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I would like to thank the Subcommittee for the opportunity to testify on the state of
asbestos litigation today. My name is Charles Siegel. 1 live in Dallas and | am a lifelong
resident of Texas. | am a partner in the firm of Waters and Kraus, and for 25 years | have had
the privilege of representing persons seriously injured by exposure to asbestos, or their survivors.

The Tragedy of Asbestos Disease

I am proud to represent people such as Dudley Pounders and his wife Vicki. The
Pounders live in Mesa, Arizona, and they are constituents of Chairman Franks. Mr. Pounders
died of mesothelioma at age 63 after a career as a welder at Arizona Public Service. The doctor
conducting the autopsy diagnosed both asbestosis and mesothelioma. Asbestosis is a chronic,
progressive inflammation of the lungs which makes it difficult to breathe and may result in
death. Mesothelioma is a rare cancer of the lining of the chest, known only to be caused by
asbestos. His widow was left with over $300,000 in medical expenses.

Another client we were proud to represent was Mark Smith, from Chairman Lamar
Smith’s district. Mr. Smith lived in San Antonio. He was exposed to asbestos through his
father, who worked as a contactor installing siding and roofing materials that contained asbestos.
Mr. Smith’s father would come home with asbestos on his clothes that young Mark would
breathe. Mark Smith died at the age of 50, leaving a wife and a twelve-year-old son.

Our firm also represented Terry McCann. Terry was a gold medalist in wrestling at the
Rome Olympics in 1960. He served on the boards of numerous charities and sports clubs, and
belonged to five Halls of Fame. He was an Executive Director of Toastmasters International.
He died at age 72 of mesothelioma.

Tommie Williams was another of our clients. He grew up the son of a Mississippi
sharecropper. He lost the use of one hand as a child; after an accident, his parents couldn’t
afford to take him to a doctor. Nonetheless, he moved to Los Angeles and worked for decades in
the shipyards there despite only having the use of one hand. He died of mesothelioma at the age
of 62.

Barbara Navarro died of mesothelioma at 55. She was exposed to asbestos as a child,
while volunteering at church projects.

Richard Ontiveros died of mesothelioma at 32. His only exposure was through his father,
who would come home with asbestos dust on his work clothes; as a baby, Ontiveros breathed in
this dust.

Yet another of our clients, Katherine Lopez, is dying of mesothelioma at the age of 48.
She has perhaps six months to live.

These stories, from just my law firm, are very poignant, but they are merely a few of
many hundreds of thousands of similar stories. Asbestos is widely agreed to be the greatest
public health disaster of the 20th century, and it continues unabated in the 21st century.
Hundreds of thousands, perhaps millions, of persons have died of asbestosis, lung cancer and
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mesothelioma in the last several decades. Even today, seven or eight persons die of
mesothelioma alone every day of the year in the United States, and these deaths are projected to
continue at a slowly decreasing rate for 40 to 50 more years. Professor Brickman has described
mesothelioma as a “particularly virulent cancer, which is gruesome to behold and always results
in death.” Many other victims also continue to die and will continue to die of lung cancer and
other cancers.

According to the National Institute for Occupational Safety and Health, the leading
occupations for deaths due to asbestos exposures are plumbers, pipefitters and steamfitters.
Many were exposed while serving in the U.S. military. Others were exposed as a result of
working in an industry in which asbestos was utilized. Examples of such industries are
construction, shipbuilding, asbestos mining and processing, chemical manufacturing and
metalworking. Because the latency period between the first exposure to asbestos and clinical
disease is typically 20 to 40 years, many are not yet identified.

There is an international consensus that asbestos causes mesothelioma (a cancer of the
lining of the lung), lung cancer, and asbestosis, and is associated with an increased risk of other
cancers, including stomach, colon, and esophageal cancer.” Victims of mesothelioma typically
only live for 4 to 18 months after their diagnosis.®> The Occupational Safety and Health
Administration (“OSHA”) first regulated asbestos exposures in 1972.* EPA adopted a
regulation, later overturned in Court, banning asbestos use. Almost two decades ago, OSHA
observed that “it was aware of no instance in which exposure to a toxic substance has more
clearly demonstrated detrimental health effects on humans than has asbestos exposure.” 51 Fed.
Reg. 22,615 (1986).

The states with the highest number of mesothelioma cancer victims (> 500) between
1999-2005 are: California, Pennsylvania, Florida, New Jersey, New York, Texas, lllinois,
Virginia, Ohio, Massachusetts, Washington, and Michigan.” During 1999-2005 the national rate
of mesothelioma deaths was about 11.5 per million population per year, but more than half the
states had higher rates. The states with the highest rate of mesothelioma deaths are: Maine, New
Hampshire, Rhode Island, Connecticut, New Jersey, Delaware, Maryland, Virginia, West
Virginia, Pennsylvania, Ohio, Michigan, Indiana, lllinois, Louisiana, Wisconsin, Minnesota,
Utah, Wyoming, Montana, Idaho, Alaska, Washington, and Oregon.® In addition, asbestosis was
a contrit;uting cause in over 1400 deaths between 2000-2005, a sharp rise from the rate of death
in 1998.

The Asbestos Tragedy was Caused by Corporate Misconduct

We are here because these deaths have a cause. The courts and Congress have wrestled
with asbestos litigation for decades because litigation was necessary, and litigation was
necessary because there was fault. Juries and judges hearing these cases in state courts around
the country for the last 40 years have consistently heard evidence of corporate concealment of
the dangers of asbestos exposure. A corporate official for Bendix Co., for example, wrote to
Johns-Manville in 1966 that “if you have enjoyed a good life while working with asbestos
products why not die from it? There’s got to be some cause.”
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Another example is provided by the conduct of Union Carbide Corporation, the client of
Mr. Stengel, one of the witnesses in today’s hearing. Union Carbide actually mined and
marketed raw asbestos. It touted its own asbestos as being safe while questioning the safety of
other forms of the mineral.

This corporate conduct, and the vast legacy of death and disease that resulted, have led to
decades of litigation. The overwhelming majority of this litigation has occurred in state courts,
and continues to occur there. As we move further away in time from the years of the most heavy
asbestos exposure, the number of cases is fortunately decreasing, and the federal court in
Philadelphia that presides over all federal ashestos litigation has announced plans to dissolve the
federal court asbestos consolidation later this year or early next year.

As a result, all except a handful of cases will be heard in state court. This continues a
trend that has prevailed for the last 20 years, in which the vast majority of asbestos cases have
been resolved in state court, under state substantive law and state procedural rules.

The substantial majority of these state-court cases involve mesothelioma and lung cancer.
Victims were exposed in a variety of ways, but each case typically involves claims against
companies that made asbestos-containing products or machinery, or premises owners or
contractors responsible for a worker’s exposure. State law provides that a claimant may recover
from each party found by the jury to have been responsible for exposure, and to have behaved
negligently or to have supplied an unreasonably dangerous product. In New York, Pennsylvania,
for the most part in Texas and California, and in nearly all the jurisdictions with any significant
number of cases, there is no joint and several liability, and so the jury simply assigns a
percentage of responsibility to each company it finds to be liable.

The Asbestos Bankruptcy Trust System

In addition to claims made against defendants in state courts, plaintiffs also can make
claims against bankruptcy trusts. These trusts have been set up to pay claims against companies
that declared bankruptcy at some point in the past. Since many companies have used this device
to avoid defending asbestos lawsuits, a word about asbestos bankruptcies is in order.

In 1994, Congress amended the Bankruptcy Code to create Section 524(g) to specifically
address asbestos-related bankruptcies. Among other things, the provision allows a bankruptcy
court to bind future asbestos injury claimants to a plan of reorganization through the appointment
of a futures representative to represent their interest in the negotiation of the plan. Because of the
long latency period between exposure to asbestos and manifestation of a disease, Congress
recognized that provisions must be made for the compensation of future asbestos victims and
determined that a trust would be the best vehicle for handling claims against a bankrupt
defendant. Section 524(g) basically codified the approach to dealing with asbestos claims that
the court had approved in the Johns-Manville bankruptcy.

A trust that is created pursuant to Section 524(g) assumes the asbestos-related liabilities
of the debtor company and must use all of its assets and income to pay qualifying asbestos
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claims. The trust must treat future claimants substantially the same as present claimants, and at
least 75 percent of present asbestos claimants must vote to accept the plan. If all of the
requirements of Section 524(g) are met, the bankruptcy courts will issue a channeling injunction
directing that asbestos claims may be brought only against the trust. In addition to creating
Section 524(g), Congress also amended the Bankruptcy Code to add section 524(h), a provision
that allows certain injunctions that existed on the date of the enactment of Section 524(g) to be
treated as Section 524(g) injunctions.

When a company files for bankruptcy protection, there is a popular perception that the
factories and company offices are closed, the plants are padlocked and all the employees lose
their jobs. This is not true in the asbestos context. Almost every company to have sought
bankruptcy protection due to asbestos liabilities has been able to recover their economic health
while also compensating victims of asbestos disease.® The asbestos trust system acts to preserve
the assets of the company, compensates present and future claimants, and allows the company to
resume economic activity.

524(g) of the Bankruptcy Code exists precisely so that companies facing substantial
asbestos claims can compensate victims while continuing normal operations. The trusts are set
up by the companies after a period of negotiation and, if necessary, litigation of certain issues in
bankruptcy courts. They are approved by federal bankruptcy judges, with a right of appeal by
any interested party. Interested parties may include solvent co-defendants, insurers, victims, and
other commercial and financial creditors.

Trusts are governed by one or more independent trustees, many of whom are retired
judges. These trustees have the authority, and the responsibility, to manage the trusts in
accordance with the terms of the trust documents. These documents were, of course, approved
during the course of the bankruptcy case by the bankruptcy courts and federal district and
appellate courts. Plaintiffs’ lawyers have no involvement in the trusts’ determinations of
whether to pay any particular claim, nor do they have any control over trustees’ decisions. If
plaintiffs’ lawyers are opposed to a particular decision by trustees, the question may be
submitted to arbitrators, and eventually to the federal court which oversaw the particular
bankruptcy proceeding. It is ultimately that court which resolves any disputes between trustees
and claimants’ lawyers.

Asbestos Victims are not Fully Compensated by Asbestos Trusts

In recent years, defendants have argued that asbestos lawsuits have come to constitute
“double dipping,” since claimants may potentially recover both from defendants in the state court
system and from bankruptcy trusts. The claim is false and reflects a basic, fundamental
misunderstanding of the way both the bankruptcy system and state court lawsuits operate. If any
court anywhere—any state or federal, trial or appellate court hearing asbestos cases, or any
bankruptcy court—had found any merit in this contention, it might have credibility, but no court
ever has.

The assertion is that large amounts of money are recoverable from bankruptcy trusts, and
that plaintiffs routinely game the system so that they receive a full recovery in the bankruptcy
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system, and then a second, “double” recovery in the tort system. Neither premise is correct:
there is no windfall of money available to mesothelioma claimants, and plaintiffs cannot and do
not “game the system” such that solvent tort defendants pay the liability shares of bankrupt
companies.

The proponents of this assertion describe an imaginary asbestos bankruptcy trust system
awash in cash, in which mesothelioma victims need only file a few forms to recover a million
dollars or more. But as for the lavish payments these trusts are supposedly doling out, it must be
emphasized that there is a “scheduled value” of a particular disease claim, and then a “payment
percentage” for all claims. So, for example, while a certain trust may officially “value” a
mesothelioma claim at, say, $100,000, the payment percentage may be 15%, resulting in an
actual payment of only $15,000. RAND finds that “[m]ost trusts do not have sufficient funds to
pay every claim in full and, thus, set a payment percentage that is used to determine the actual
payment a claimant will be offered.” The median payment percentage is 25 percent, but some
trusts pay as low as 1.1 percent of the value of a claim.”!"

It must also be borne in mind that no claimant would ever qualify for payment from all,
or even close to all, of the trusts. For example, a Navy seaman might well have worked around a
Babcock & Wilcox boiler, but would not have worked with U.S. Gypsum joint compound. A
plasterer, conversely, would have used joint compound but would not have worked on marine
boilers. It is certainly true that a number of bankruptcy trusts exist, and that a typical qualifying
claimant might receive significant compensation from them. But the description of the
bankruptcy system as simply churning out bags of money to claimants is an outright lie.

The Existence of Asbestos Bankruptcy Trusts does not Disadvantage Solvent Defendants

A related argument is that in asbestos trials today, defendants are paying an unfair share
of the damages awarded to plaintiffs. This is supposedly because solvent defendants are
prevented from learning the true facts about a plaintiff’s asbestos exposure, since plaintiffs are
also filing bankruptcy claims, but in secret. This argument betrays a hopeless lack of awareness
about how ashestos cases are actually litigated.

First, of course, there is no “fair share” for a defendant in asbestos litigation; there is only
whatever percentage of causal responsibility is assigned by a jury in any particular case, and each
case turns on its own facts. Moreover, the fact that other parties may share responsibility for
causing injury is not a ground for avoiding liability. To quote a California case, “[E]ach
tortfeasor whose negligence is a proximate cause of an indivisible injury remains individually
liable for all compensable damages attributable to that injury.” American Motorcycle Ass’n v.
Superior Court (1978) 20 Cal.3d 578, 582. The fact that others may also have been negligent or
at fault for the injury, is no defense. “A tortfeasor may not escape this responsibility simply
because another act, either an “‘innocent’ occurrence such as an ‘act of God’ or other negligent
conduct, may also have been a cause of the injury.” (Id. at 586.) It is further immaterial that
others that may have contributed to causing the injury are bankrupt or immune from suit. “When
independent negligent actions or a number of tortfeasors are each a proximate cause of a single
injury, each tortfeasor is thus personally liable for the damage sustained, and the injured person
may sue one or all of the tortfeasors to obtain a single recovery for his injuries; the fact that one
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of the tortfeasors is impecunious or otherwise immune from suit does not relieve another
tortfeasor of his liability for damage which he himself has proximately caused.” (ld. at 587.).
This is a California case, but the same rule holds in all 50 states.

Defendants routinely and vigorously assert their rights to place other responsible parties
on the verdict form that is filled out by jury, including bankrupt entities. The critics of state
courts’ handling of asbestos cases are apparently unaware that defendants in civil lawsuits can
conduct discovery to vindicate these rights. Such discovery includes interrogatories and requests
for production of documents and admissions to the plaintiff, and depositions of the plaintiff, his
family members and any co-workers. Materials submitted by plaintiffs to bankruptcy trusts are
discoverable. See e.g. Volkswagen of America, Inc. v. Superior Court (2006) 139 Cal.App.4th
1481. Defendants obviously conduct their own unilateral investigation into plaintiffs’ claims as
well.

Does this discovery work, or have plaintiffs so gamed the system that the solvent
asbestos defendants are routinely paying the bankrupt companies’ “fair share”? In jurisdictions
with several liability, defendants are liable only for the proportional harm they caused. The
results in trials show that solvent defendants are not being disadvantaged by the asbestos trusts.
Less than two months ago, in a case tried by our firm, a jury allocated 5% responsibility to the
trial defendant, and a total of 34% to four different bankruptcy companies.’® In another, a recent
case tried to verdict by our firm, the jury evaluated the alleged fault of the trial defendant, Kaiser
Gypsum, as well as 32 other entities, and five additional generic categories of products (e.g.
“pipe covering” or “asbestos felt”). Of the 32 entities, at least 20 had bankruptcy trusts at the
time of trial, and of these 20 entities, the jury determined that 18 of them were at fault. These 17
entities were assigned percentages of responsibility ranging from 1.5% to 8%. The trial
defendant itself was assigned a 4% share, with the trust entities cumulatively receiving 61%."

In another recent trial, the jury was presented with evidence to evaluate the liability of
several entities and assessed a .5% share to Crane, an 85% share to the Navy, a .5% share to the
bankrupt entity Babcock & Wilcox, and a 10% share to “Insulation Manufacturers,” which
includes trust entities such as Johns-Manville. In other words, presented with evidence of all of
the plaintiff’s exposures, the jury allotted 21 times the responsibility to trust entities as it did to
the trial defendant Crane Co."

In another California case that went to verdict in July 2006, the jury was also able to
evaluate evidence against trial defendants and numerous third-party entities, assigning 8%
responsibility to each of the two trial defendants, 8% responsibility to the bankrupt entity USG,
8% responsibility to the bankrupt entity National Gypsum Company, and 44% responsibility to
Johns-Manville Corporation. Again, each of the trial defendants was assessed 8% of the
liability, while the bankrupt entities were assessed more than seven times that amount—60% of
the liability."®

A pair of recent trials in Wisconsin demonstrate the same thing. In a case tried last year
in Milwaukee, 72% of the responsibility was allocated to bankrupt entities. In another case tried
in Milwaukee in 2006, 66% of the responsibility was allocated to bankruptcy companies.** It is
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thus absurd to suggest that defendants are somehow handcuffed in defending themselves in these
cases, or that the results unfairly burden them.

Nor do plaintiffs in states with joint and several liability obtain a “double recovery” when
they are compensated both in the tort system and from the trusts. Under the “one satisfaction”
rule, a plaintiff is entitled to only one recovery for a particular injury. Thus, after a verdict is
entered, the non-settling defendants are entitled to discover the amount of settlements after the
verdict is entered, and will be given a set-off equal to the settlements — including any settlements
with trusts. Further, if the plaintiff did not obtain a settlement from the defendant’s co-tortfeasor,
the defendant can seek contribution directly from that co-tortfeasor or the asbestos trust that has
assumed its responsibilities. In a pure several liability jurisdiction, of course, neither set-offs nor
contributions are necessary, as the verdict will reflect only the defendant’s portion of the
liability.

Finally, a word about nonmalignant claims. The large number of nonmalignant claims
that were brought in prior years are a thing of the past. Heavy criticism was leveled at “mass
screenings” which yielded large number of “non-injured” claimants. Leaving aside the issue of
whether such persons really had no injury, or whether any member of this panel would trade his
lungs for those of a person who had worked with asbestos, such claims simply are not brought in
any measurable numbers. Even six years ago, Professor Brickman noted a “substantial decline in
nonmalignant asbestos claiming that began in the second half of 2003.”* Those filings have, in
the years since, declined virtually to nothing.

As noted, we are moving further in time away from the years of heavy asbestos exposure,
and so the good news is that disease rates are gradually, if slowly, decreasing. Litigation is thus
decreasing as well.

Conclusion

Almost two decades ago, OSHA observed that “it was aware of no instance in which
exposure to a toxic substance has more clearly demonstrated detrimental health effects on
humans than has asbestos exposure.” 51 Fed. Reg. 22,615 (1986). Asbestos was a preventable
tragedy that poisoned hundreds of thousands of workers and their families. Many were poisoned
while serving our country in the military. They have suffered painful, debilitating injuries and
deaths, their families have suffered grievous losses. State law provides a remedy to these
families and asbestos victims should not have to apologize for seeking compensation for their
injuries.

Ever since the asbestos tragedy first came to light, the companies that are responsible for
this tragedy have tried to avoid paying for the harm they caused and have tried to shift blame to
other parties and to the victims and their families. The complaints about the lack of transparency
in the system are, in reality, just the latest tactic in a decades-long effort to delay and avoid
compensating victims of asbestos disease.
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e | Yes No

15 Answer o

16 I yon answered “yes”, then Answer Question 14.

17 If you amswered “no” but you answered “yes™ 10 Question 5 and/or Question 11, then
18 answer Question No, 14,

19 I you answered “130” and you answered “no® to or did not answer both Question 5 and
20 Question 11, then sign and retumn this verdiol,

21

22

23 |\

24 /iy

25 |\
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20
11
12
13
14
15

le

Jalo 280 2001 B:13°W  DIVERSIFIED No. 013 .

Question No. 14: What are William Mansir’s damages?

PAST ECONOMIC LOSS

Medical Expeanses: \ S'Zi D%M —

Loss of Housghold Services: $ [3, 7‘9 !
FUTURE ECONOMIC LOSS ,
Loss of Pension and Social Seonrity Benefits: $ 9’”. 10
. Loss of Honsclrold Serviess: $ (9‘:7, Doo
" Medical exponses: 8 Ci C’?‘ DO

PAST NONECONOMIC LOSS o
For plrysical painand mental suffering: b3 ':lﬁf) R Qb'ﬁ:‘)

FOTURE NONECONOMIC LOSS

For physfcal Pain and mental suffering: $ l i 060 DQC&
Answer Qu&ﬁlion No. 15

Question Ne, 13 Was Terrl Mansir barmed by the injury to her husband, William

Mangir?
Yes No

Answer \//

If you answered “*yes™, then answer Queslion No. 16.
Y )

if you answered “no”, then answer Question No. 17.

/




Jal. 280 2011 Bhet3M o DIVERSIFIED  No 0G5 78

1 . Question Ne, 16: What nee Plamtiff Teri Mansir’s damages?
2 PAST NONECONOMIC 1.O8S
3 For the loas of her hugband’s love,
4 companionship, comfort, care,
5 assistance, protection, affection,
& society, moral support, and
? enjoyment of sexual relations: $ lgD, ‘l_)__(:)b
. B ' '
" FUTURE NONECONOMIC LOSS
10 For the loss of her hushand’s Tove,
11 vompanionship, comfort, care,
12 assistance, protection, affection,
13  soclety, moral suppozt, and | .
14 enjoyment of sexual ralations: $ /'.‘J'm' Do
15
16 Answer Question No. 17.
17
14 Orrestion No, 17: If 100% represents the total fanlt that way the canse of Wiltiata and

13 1 Teri Mansir’s injuries, what percenlage of thia 100% was dae (o the fault of John Crane Ito. and

20 H the othery listed bolow?

21 John Crane Ine, ﬁ %
22 William Mansir i 0
23 . 1.8, Navy 1'3 %
24 Raybestos-Manhatian 5 %
23 Crarlock, mg %
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18

19

20

21

23

24

hotdM  DIVERSIFIED

Anchor Packing
Owens-Illinois
Unibeatos
Crane Co,

IMQ Indugtries
Ingersoll Rand
We;ncn Pumps
Yarway Corp,
Fogter Wheeler
Bibeoook & Wilcox
Kelly-Maoore
Georpia Pacific
Kaiger Giypanm

LInign Carbide Cotpotation

Certamnteed

No. 0013

[«
[ %
| %

~ TOTAL 100%

P,

VEHRRTNELY QFLWQQ. Rt

9
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LOS JDELES SUPERIOR COURT)

AUG 0 8 v‘a’é’/ﬁ
SUPERIOR COURT: OF THE STATE OF CALIFORNIA

DORIS SILVESTRO, ot al, | CASENO. BC253974

Plaintiffs, Assigned for aii Purﬁuses fo the I-ion. Mary
g Ann Murphy; Dept. 25)
V.

AC&S,INC., et al.,

SPRCIAL VERDICT FORM
Defendants. }

We, the jury in the above-entitled action, find the following Speeial Verdict on the questions
submitted to us: '

ngsﬁon No, L:

Were any of the entities listed below negligent or otherwise at fault?

Answer “Yes” or *“No” after the name of each entity.

Answer:

JOINY COMPOUND: R

BONDEX INTERNATIONAL, INC, : S

FLINTKOTE COMPANY | eS

GEORGIA-PACIFIC CORP,

KELLY-MOORE PAINT COMPANY e

PROK.(Q INDUSTRIES | >/L§

SYNKOLOID COMPANY - |

TRIKO: - : , Qg ' !

mwo o | ' :

|

BPECIAL YERDICT FORM . g lg.( 1

) b i S b T z Kin o dm,

e e , Ay . - e it S ot el 1. £ 1 e 1

* IN AND FOR THE COUNTY OF LOS ANGEL%%*NA‘ CLERK f) .



] DEFENDANT KAISER GYPSUM COMPANY, INC. ﬁ%
2. JOINT.COMPOUND:
¥|  BONDEX INTERNATIONAL, INC. - ' /Lﬁ%
41  PLINTROTE COMPANY , o A5 w
51 GEORGIA-PACIFIC CORP. 15 %
6|  KELLY-MOORE PAINT COMPANY /S
- 71 PROKO INDUSTRIES Y
§ SYNKOLOID COMPANY | /S /* D %
9 TRIKO - _ | /_i%
10 PLASTER/TEXTURES: |
"1 CoRTANTEED CORP. KALITE) Jor?
:‘z TEX A LITE O
” PIPE COVERING/BLOCK INSULATION: | .
15| ARMSTRONG, INC. | _ i%
61 sommsManvILE | - Z %
v OWENSILLINOIS | 1S
s | OWENS-CORNING FIBERGLAS 35w
1o |  PITTSBURGH CORNING Fu

=

[
f\ﬁJ
=

UNARCO

.
el

REFRACTORIES/CASTABLES:

24 KAISER ALUMINUM & CHEMICAL CO.(Y BLOCK)
25 QUIGLEY COMPANY, INC.
2% GASKETS:

270 FLEXTTALLIC . 4,1_%

2 AP GREEN %
23 | HARBISON & WALKER : ' : Gy,

E“) -
28|  GARLOCK - 2:5%
iy . SPECIAL YERINCY FORM

TPACGEG o T T Y

e
e

L " ,l N
h&mm‘dll‘_ F T R T e T VTt



Zoiat e 6
1|  ASBESTOS CLOTH:
2| wsmsronwe - o G
1 ASBESTOS GLOVES: , o
41  GUARDLNE ‘ - ' Z_,%
Z BOILERS: |
.| BaBcock & wiLcox O w
, COMBUSTION ENGINEERING | =%
z FOSTER WHEELER Oy
| FRASERS BOILER SERVICE, INC - - %
i1 OQTHER: _ .
| CAPB ASBESTOS (AMOSITE SUPPLIER) < w
13| PRANKLIN MACHINE (EMPLOYER) S Su.
14 |- SERVICEENGINEERING (EMPLOYER) S A
{s JT THORPE & SON, INC. (INSULATION CONTRACTOR) ) %
16|  METALCLAD INSULATION CORP. (INSULATION CONTRACTOR) () %
il PERECOVERNG - -
s ] BLOCK INSULATION R
10|  ASBESIOSPADS 2 oy
so |~ ASBESTOSFELT R . S Ry ol
a1 RAW ASBESTOS _L%
22
o3 A : ) ' TOTAL:  100%
24 DATED'S* 1010 ‘ ‘ ,
25 ' | "
26
270 ]
285 .
R SPEClALVEIiBlC?Fﬁl:".ﬁ it B

:: ) PAGE . 2}\9/ I
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Wb WNGELES BPERIOR COURT
FEB 03 2009

ity A cm‘?ne EJEOUTVE OFACHR
BY GARDL WRIGHT, PEPUTY

SUPERIOR COURT OF U ETATE OF CALIFORNIA
FOR THE COUNYY OF LOS ANGTLNS

DENNIS B, WOODARD and MYRAJ. ) Cass N, BC 387 774
WOODARD, )
)
Platutiffs, )

) BPRCTAL YERDICT

Vi )
- )]
CRANE (0, and }
SEPCO CORPORATION, )
)

. Dofondants, )

—
b=

 WE, THEJORY it the shove-entitled astlon, find the following speolal vdm;iiut m:; the gusstions
stbinitied o s
QUEBSTION NC, 1+ Was thavs n dafset in the deslgn of the defondant’ s produet In that it Faled 1o
pevfortn. asenfoly as an obdlnety nser would oxpect?

PN

Answer ¥yes” or *ne” afiet the name of sach defondant. Yes No
Defendent Crane Co, Z lo
. Defendant Sepoo Corporation o a4

I you shewerad "no™ 48 to both dafendants in Question No. 1, then proveed to Question Mo, 4. If

you answered “you®” to Question No, 1 for either defendant, then auswor Questlon No. 2 as to that

‘ defericdung ;:mly.




l
2
3
4
§
6
7
8
5

1
11
2
"
14
15
16
17

12
20
2L
22

2
g

ry i

FECO/I0H J#Llﬁw.l

:
. ﬂ *
\

QUESTION NO, 10; 12100% vopresents tha iotal fault that wag the cause of platntifls’ injury,’

what percentage of this 100% wes dus tb the fault of the defendants and othiers listed bolow?

Crane Co. C S 8w
Sepeo Corporation O %
U8, Navy ' B85 %
Babeoicand Wileox \ . 5 %
Cutfer Hammer 5w
Garlock o B w
General Bleotao - 7 -2
Georgia Pacific - L5 oy
Blliott Conpany é___ B4 .
IO Industrles ' 5w
Insulation Meaisfastrets L 0 %
Warren Purops ‘ A
Westinghouse ' D %
TOTAL 104%

it Dated:j!ﬁ!ﬂao? : m .

ROREFERSON

5

.SPECML YERDICT
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C. ANDREW WATERS, CA Bar Mo, 147259
MICHAPRL L. ARMITAGE, A Bar Mo, 152740

KEVIN . LOEW, CA Baro. 133080 @KEGIE%} }%ﬁ iR N

300 N. Continen ., Buita Ju .
Pl Scgondo, Califomia 50245 . .. L10 _23%
Tel: (310) 4142:311}5% - LOS AT&’IGELES
Fax: (310) 414-81 ‘ < UPERT@R C C‘URT
Attorpeys for Plaintiff '
SUPERIOR COTRYT OF THE STATE OF CALIFORNIA
-FOR THE COUNTY OF LOS ANGELES o
. ‘ C ¥ Fas
| HENRY HALL and LAURAMARIEHALL, ) CasoNo.  BC340466
Platuifs, JUDGMENT ON SPECTAL VERDICTS
Vs, : | ' -
Time: -9;30 .
Dept: 316

BONDEX XINTERNATIONAL, INC,, &t al.,

_ TaialDate:  Ap:il 24, 2006
Deferdants,

Action Filed: - September 27, 2006

N Defendan: Kalser Gyprurn Cormpany, e, apﬁﬂax by and through its attorneys of reeord Jackson &

Cem R sbest P e e

This action came on regularly for trial on May 1, 2006, inh Deparkuent 316 of the above entitled v
court, The Honersble Ricarde Toﬁes, judge presiding. The plaintiffs, HENRY HALL and LAURA, |
MARTIE HALL, appenred by and fnough st ALLOTTEYS of record Waters & Kraws, Defendant Kelly-
Miore Paint Company, Inc. appeared by and through its attorneys of vecord Foley & Mansfield,

Wallaes, ILE,

A jury of 12 persons wes regulaﬂjr impanelad and sworn. Witnesses were sworn and testificd.

|

-1 |

JUBGEMENT DN SPECTAL VAKDICT . . l



S~ A-00

o~ ey W\

R

10
11,
a2
13
14
15
18
17.
18
19
20
21
22

23

25
26
27
28

D3:80pm " FromWatarw 4 Kraus, LLP 183 PUBDBABIL F-GR2

QUESTION NO, 13: Whardo you ﬁm:l 10 be the total amonnt of damages mcludmg olatayleaniy
and non-econnmio datages, if dny, suffered by the Plaintiff HENRY HALLY" '
" ANSWER: - Ectmomic Damages | $.26.886.52

ANSWER:  Non-eonotade Dameges  $,2,500,000.00

TOTAL:  $.2.526886.52

QUBSTION NQ, L4: 'What is the fotal amout of non~aaonomiq damages, If any, sustained by
Plajmiiff LAURA MARIE HALL a6  result of HENRY HALL's malignant mesotheliorny?
ANEWER: Lo $,800.000.00

QUESTION NG, 15: If 100% reptesents the total fanlt fhat was theoanse of plajutiffs’ irfory,.
what peroentage of this 100% was dug'to the fanlt of the defondants and others listed below?. .

47
1

ANSWER:
o Defandant TATSER Gwéw'cowm NG ' 8%,
To Defcndemt ICELLY»MOORB PAINT COM?ANY INGC %
To BONDEX INTERNATIONAL, ING. RPM, INC 8%
To DOWMANPRODUCTS, NG~ - - | 8% -
To GBORGIA-PACIFIC CORPORATION . 7
o UNITED STATES GYPSUM COMPANY ' .. 8%,
To _TDHN&M&NV?ZLLE-CORPORATION. . 44% .
To NATIONAL GYPSUM COMPANY _ 8%
| TOTAL: ) 100%
n

JUDGEMENT O BEECEAL VERDELTT T
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STATE OF WISCONSIN CIRCUIT COURY MILWAUKEE COUNTY

HELEN COSZ,
Piaintiff,
V. Case No, 05-CV-9218

BUILDING SERVTCE INDUSTRIAL SALES COMFPANY, /\M
i Defendant, /_‘\‘@?E"‘%\j

VERRICT

re

Gosz v. BEIS, Milwaukee County Clreuit Gaurt case 05-0V-0213, page 13

16 359 TEFE  S,0ANIXM X3034 GEEC-ELE~—1TP 94:1T BBHZ/8T/TT



Gosz v, BSIS, Mitvaukes County Clreuit Gourl case 06-CV-0218, page 14

B TBYd ek S, NI KIa3d GIEG-2le—P 1 9G:TT gaezZ/81/it



Gosz v, BES, Miwaukee County Giroull Court case G5-CV-0210, page 15

e 3ovd TEPE S, OMNIA %3034 bEEG-ZL0—-P T 9211 8Bud/81/T1



-fai-terprovitie Chiseliod Goszwith gn
' Grmi '

Gosz v, BEIS, Miwaukee County Clreuit Gourt case 05-CV-8248, page 16

bB  3Fvd EPd 5, 0XNIM K303 bIEG-ZLE—PTY 94Tt 88RZ/BT/T1



Gosz V. BEIS, Miwaukes County Gircult Court case 05-CV-9218, page 17

SH Fadd €be  S,OMNIM W3a34 BZEG-ZLZ8~-1Tb 94:TT B@AZ/BT/TI



— s
4 7 |7

[ el ey | LS November, | /. , 2008
- . L .
Foreperaon
Dissenters Verdiat guastion(s) to which dissented:

of

“\7 2l 28 (Fa

™, 'E:E'{.Jbﬂ:.«l...i . / Wﬁ"n X T ben = Al P,

7
oy -

Gosz v. 8818, Milwaukes County Girowit Court ease (5-CV-9218, page 18

99 Jovd lere 8 0NIH K303d REZEG-CLE~-PTY 9Z:TT  [Beec/81/11



o

*=" " STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY

MARILYN ESKE, and ESTATE OF WILBUR ESKE VERDICT
Plaintiffs,
V. - Case No. 07-CV-10206

FLEMING MATERIALS COMPANY and GEORGIA PACIFIC CORPORATION,

Defendants.




‘Questions [1-13: Building Service, iz,

11. Did Wilbur Eske have occupational exposure to asbestos while on the job working for Building Service,
inc. (BSH)? : »

' Yes X No .

If you answered question 11 ‘yes, " then answer this Question 12. If you ahswered “no,” then skip to question 14.
12. Was BSI negligent in providing a safe place of employment for Wilbur Eske?

Yes - No__}é__.

| If you answered question 12 “yes,” then answer this question 13. If you answered “no,” then Skip to question 14,
13. Was the negligence of BS! a cause of Wilbur Eske’s maligitant mesothelioma?
Yes No-

14 Was Wilhur Eske regligent with tasbéct 6 his own Safety? B

Yes," hish answer this Guestion 15 Wyoi ansieind 'no,” thon skip'fo qusston 16,

- 1 you answered question 74 :
cause of his malignant mesothelioma?

15. Wai e negligence of Wilbiur Esiko a

':jYés::_ o _i;v N







Regardiess of how ybu answered any of the other questions, you muét answer each subpart of this question:

. A. What sum of money will fai_r!y and reasonably compensate
. the Estate of Wilbur Eske for Wilbur Eske’s past pain and suffering? 5.9 0000, 00

B. What sum of money will fairly and reasonably compensate Marilyn Eske
for her loss of society and cor'npani_o_néhip from the time Wilbur Eske was
diagnosed with malignant mesothelioma until his déath? $ L/Q 00¢.00

C. What sum of money will fairly and reasoriably compensate Marifyn Eske
for loss-of society and companionship resulting from Mr. Eske’s death? $ QS 00,00

Total: s_/£5,000. 00

ll

L St _
Dated this .. day of May, 2010 at Milwaukee, Wisconsin.

,}.Z/ ///M Yy
D J

Foreperson

Dissenter(s) Verdict question(s) to which dissented:

Orlando ohasen o 1) (>
%/%ﬁ( &Kéﬁb A. 2.




