40TH CONGRESS, } HOUSE OF REPRESENTATIVES. ( Rup. Com.
1s¢ Session. 1 No.7.

IMPEACHMENT OF THE PRESIDENT.

NovEMBER 25, 1867.—Ordered that the report, with the testimony, be printed, (the report of
the majority and the views of the minorities be printed together,) and the further consid-
erution postponed until Wednesday, the 4th day of December next.

Mr. BovrweLL, from the Committee on the Judiciary, submitted the follow-
ing report, stated by him to have been prepared by Mr. Williams, of Pennsyl-
vaunia, with the exception of the specifications at the conclusion thereof:

The Commitiee on the Judiciary, to whom was referred the resolution of the Tth
of March last, authorizing them *“ to inquire into the official conduct of Andrew
Jonson, Vice-Presiden! of the United States, discharging the present duties
of the office of President of the United Slates, and to report to this House
whether, in their opinion, the said Andrew Johnson, while in said office, has
been guilty of acts which were designed or calculated to overthrow or corrupt
the government of the United States, or any department or officer thereof; and
whether the said Andrew Joknson has been guilty of any act, or khas conspired
with others to do acts, which, in contemplation of the Constitution, are high
crimes and misdemeanors,requiring the interposition of the constitutional powers
of this House,” respectfully report :

That in the performance of the important task assigned to them, they have
spared no {)ains to make their investigations as complete as possible, not only
in the exploration of the public archives, but in following every indication that
seemed to promise any additional light upon the great subjects of inquiry; and
they submit herewith the result of that portion of their labors in the voluminous
exhibit that accompanies this report.

In order, however, to direct the attention of the House to such portions of
the somewhat heterogeneous mass of testimony which they have Eeen com-
pelled to present without the order or arrangement that might have facilitated
its_examination, as are regarded by them as most material to the issue, they
will now proceed to state as bricfly as possible the leading facts which they
suppose the inquiry to have developed beyond dispute,‘along with their own
conclugions therefrom, and the reasons by which they have been influenced in
reaching them. In so doing they must he allowed the indnlgence which a com-
prchensive serutiny, running over a two years’ administration of the affairs of a
great government, through an unexampled crisis of the State, and involving
the very highest matters that can engage the attention of a free people, would
scem to necessitate, and must, at all events, excuse.

The charges made, and to which the investigations of the committee have been
especially directed, are usurpation of power, and violation of law, in the corrupt
abuze of the appointing, pardoning, and veto powers ; in the corrupt interference
in elections, an({) generally in the commission of acts amounting to high crimes
and migdemeanors under the Constitution ; and upon this recital they were charged
with the more general duty of inquiring into the official conduct of the President
of the United States, and of reporting * whether he had been guilty of any acts
which were designed or calculated to overthrow, subvert, or corrupt the govern-
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ment of the United States, or which, in contemplation of the Constitution, would
constitute a high crime or misdemeanor, requiring the interposition of the con-
stitutional power of the House.”

It will be observed, then, that the great salient point of accusation, starding
out in the foreground, and challenging the attention of the country, is wsurpa-
tion of power, which involves, of course, a violation of law. And here it may
be remarked that perhaps every great abuse, cvery flagrant departure from the
well-settled principles of the government, which has been brought home to its
present administration, whether discovering itself in special infractions of its
statutes, or in the profligate use of the high powers conferred by the Coneti-
tution on the President, or revealing itself more manifestly in the systematic
attempt to seize upon its sovercignty, and disparage and supersede the great
council to which that sovereignty has heen intrusted, is referrible to the one
great overshadowing purpose of reconstructing the shattered governments of the
rebel States in accordance with his own will, in the interests of the great crimi-
nals who carried them into the rebellion, and in such a way as to deprive the
people of the loyal States of all chances of indemnity for the past or security for
the future, by pardoning their offences, restoring their lands, and hurrying them
back-—their hearts unrepentant, and their hands yet red with the blood of our
people—into a condition where they could once more embarrass and defy, if not
absolutely rule the government which they had vainly endeavored to destroy.
It is around this point, and as auxiliary to this great central idea, that all the
special acts of mal-administration we have witnesged, will be found to gravitate
and revolve, and it is to this point, therefore, as the great master-key which
unlocks and interprets all of them, that the attention of the House will be first
directed.

It is a fact of history that the obstinate and protracted struggle between the
executive and legislative departments of this government, arising out of the
claim of more than kingly powers on the one hand, and as stoutly maintained by
the assertion of ‘the just rights of sovercignty lodged with it by the people, on
the other, which has convulsed this nation for the Iast two years, and prezented
a spectacle that has no example here, and none in Fngland since the era of the
Stuarts, began with the advent of the present Chief Magistrate, ‘I'he catastrophe
which lifted him to his place, while it smote the heart of the nation with grief
and horror, was the last expiring armed effort of the insurrection. 'The ecapital
of the rebel government had fallen,  1ts chiefs were fugitives. Its flag was-in
the dust, T'he strife of arms had ceased, T'he hoats that had been gathered for
the overthrow of this nation had cither melted away in defeat and disaster, or’
passed under the conquering sword of the republic. 'I'he extraordinary mission
of the Executive was fulfilled.  Althiugh, as the commander-in-chief, he might
poesibly treat with a beliigerent in arms, the cessation of the war in the over-
throw of the rebellion, and the unconditional surrender of its armies, had de-
termined that power. To hold the conquered territory within our military
grasp until the sovercign power of the nation residing in its representatives—the
same which had girt the sword upon the thigh of its Executive, and placed the
rerources of the country in men and money at his command—should be ready
to declare its will in relation to the rebels it had conquered, was all that re-
mained for him to do. But the duties of the true sovereign were not yet at an
end. An extentof territory of almost continental dimensions, dcsnlategby war,
but still swarming with millions of people, was at our feet, awaiting the sentence
which it had deserved. The local governments, swept away, as they had been,
in the opinion of the President himself, by the whirlwind of the rebellion, were
in mins. Whole commurities were in anarchy ; the courts outlawed ; the social
tie dissolved ; a system of pretended laws existing, in deadly conflict with the
law of the conqueror ; a people subdued but gullen and full of hate, and hostile
as ever, to the power that had overthrown them; na loyal element asking for
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protection ; a new and anomalous relation without a parallel in history, about
which the ‘wisest of statesmen might well besitate and differ, superinduced by
the fratricidal strife that had ruptured the original ties, and placed its objects
in the condition of public enemies; a large army to be disbanded, and such in-
dulgence extended, such punishments inflicted, and such securities demanded
for the future, as the interests of peace and justice might require. Never in the
history of this or any other state have questions more numerous and vital, more
delicate or difficult, requiring graver deliberation, or involving the exercise o
higher governmental powers, presented themselves for the cousideration of a
people ; and never was a Congress convoked in a more serious crisis of a state. .
The duties and responsibilities of the men who formed and organized the
Union of these States, and of those who assembled here in 1861 to consult upon
and provide the means for suppressing this great rebellion, were as nothing in
the comparison, and demanded certainly no higher sagacity, and no broader wis-
dom, than the task of bringing back the dismembered States, and re-fusing these
jarring and dizcordant clements into one harmonious whole. For this great
work, the supreme Executive of the nation, even though he had been endowed
by nature and education with the very highest.of organizing faculties, was ob-
viously unfitted by the very nature of his ofice. It Mr. Lincoln had survived,
it is not to be doubted, from his habitual deference to the public will, that, al-
though a citizen of a loyal State and enjoying the public coufidence in the
highest possible degrec, hie would have felt it to be his duty to convoke the repre-
sentatives of the people, to lay down his sword in their presence, and to refer it to
their enlightened and patriotic judgment to decide what was to be done with the
territories and people that had been again brought under the autharity of the
government by our arms,  T'he bloody haud o treason unfortunately hurried him
away in the very hour of the nation’s triumph,  But if there were reasons which
would have made this duty an imperative one with him, how powerfully were
they re-enforced by the double effeet of the tragedy that not ounly deprived the
nati-m of its trusted head, but cast the reins of government upon a suceessor.
The new President was himself ip the doubtful aud delicate position of a citizen
of one of the revolting States, which were to be summoned for judgment before
the bar of the American people. It was, perhaps, but natural that he should
sympathize with the communities from which he had mainly ditfered only on
prudential reasons, or, in other words, as to the wisdom of the revolt at that par-
tienlar juncture of affairs.  If other arguments had not sufliced to convinee him
of the necessity of referring all these great questions to the only tribunal on
carth that had the power to decide them, it ought to have been suflicient that
Le owed alike his honors and his accidental powers, to the generous confidence
of the loyal States, whose representative it was.  But this was not the idea of
Mr. Johnson. He feared, apparently, the people of the loyal States. He ex-
pected, of course, that they would insist, as they had a right to do, upon such
conditions as would secure to them, if not indemuity for the past, at least the
amplest securities for the future.  Instead, therefore, of couvoking the Congress
of the United States to deliberate upon the condition of the country, he seems
to have made up his mind to undertake that mighty task himself, to forcstall the
Jjudgment and the wishes of the loyal people, and to neutralize efiectually their
power to undo his work, by bringing in the rebel States themselves to partici-
pate in the deliberations upon any and all questions which might be left for
settlement, :
To effect this object he issues his imperial proclamations, beginning with that
of the 29th of May. in virtue, as he says, of his donble authority as President
of the United States, and commander-in-chief of its armies, declariug the
governments of those States to have perished ; creating, under the denomina-
tion of Provisimml governors, civil oflices unknown to the law ; appointing to
those offices men who were notoriously disqualificd by reason of their partici-
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pation in the rebellion from holding any office under this government, and yet
allowed to hold the same, and exercise the daties thereof, .t salaries fixed by
himself, and paid ount of the contingent fund of the War Department, in clear
violation of the acts of July 2, 1862, and 9th February, 1863.

Declaring, moreover, at the same time, that the governments of these States
had been destroyed, he assumes it to be his individual right, as heing himself the
state—or rather the ** United States”—to execute the guarantee of the Constitu-
* tion by providing them with new ones, and accordingly directs his pretended
governors to order eonventions of such of the people as it was his pleasure to
indicate, to make constitutions for them, on such terms and with such provisions
as were agreeable to himsclf.

Unprovided, however, of course, in the absence of Congress, with the neces-
sary resources to meet the expenses of these organizations, he not only directs
the payment of a portion of them out of the contingent fund of the War De-
partment, but with a boldness unequalled evenby Charies I, when he, too, un-
dertook to reign without a Parliament, provides for a deficit, by authorizing the
seizure of property and the appropriation of moneys belonging to the govern-
ment, and directing his governors to levy taxes for the same purpose from the
subject people.

He maintains these governors in authority until he has coerced the rebel
Stales into absolute submission to the terms imposed by him, and exercises his
pardoning power, under their direction, in aid of this great work, to qualify the
rebel officers elect, whose title to popular favor was known to rest almost ex-
clusively on the services rendered by them in the armies of the confederacy,
and their known hostility to the government of the Union.

In all this he proceeds without interruption, in the interregnum of the law-
making power, exerting the highest functions of sovereignty, and dealing with
the affairs of this nation as though he were its absolute master, without even
vouchsafing a thought, according to the testimony of his cabinet ministers, asto the
rights or the existence of the paramount department of this government; with-
out a voice to remonstrate or an arm to stay him; and with a press and people
lulled into security by occizional outgivings, official as well as otherwise, that all
this imperial work was merely provisional or temporary, and subject, of course,
to the ultimate juriediction of Congress in the premises, !

Having thus accompliched all that it was possible for him to do, by giving to
these States a colorable claim to seats, and procuring the election of candidates
who were expected to asgert it, when he is at last compelled once more to meet
the high council of the nation, to which he is made responsible under the Con-
stitution, he rends away the veil which had so thinly disguised his purposcs,
and proclaims to the representatives of the people that these States are already
fully organized, restored to all their antecedent rights, and now only waiting to
be admitted, with no power in Congress, as a legislative body, to deliberate or
refuse, and no jurisdiction but the right of each house for itself to determine
upon the election returns and other formalities touching the individual case of
the applicant, and nothing more. If there had been a doubt as to the animus
of the President in seizing into his hands the whole sovercignty of the nation,
proceeding without a Congress, and trampling remorselessly under foot every
statutory enactment and every constitutional limitation that stood in his way, that
doubt was now resolved.  The Congress of the United States, true to its high mis-
gion, and with a courage und constancy that were worthy of the best traditions of
the British Commons, at once refused to register the imperious edict of the Execu-
tive, and asgerted its privilege of revising his whole action in the premises, and
settling for itself, as the representative of the American people, the terms upon
which the rebellious States should be allowed to re-enter the family circle of
the Union. The result was an immediate and indecent outburst of the wrath
of the Ixecutive, in torrents of fierce and fiery denunciation, in which the two
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houses were impeached as traitors in actual rebellion against the men whom
they had conquered ; their commissions disputed ; their rights, authority, and
privileges denied ; their members individually arraigned and singled out for
public obloquy ; nay, even charged with the bloodicst designs npon the life of
their detractor; and the determination subsequently boldly avowed to traverse
their counsels, and overrule their will, by the employment of the patronage of
his office, and the exertion of the veto, and every other power placed by the Con-.
stitution in his handa; and all this for no other reason than because-they had
exercised their undoubted prerogative of resisting, in the name of the loyal
States and people, a plan of recounstruction prearranged by himself, and in-
tended to be imposed on the country against the will of the men who had just
scattered in flight the battalions of the traitor confederacy, and in the interest of
the very men who had so causelessly rebelled against the benign rule of this
great nation, »

Concurrent, however, with this kingly process of reorganization, pursued with
so much earnestness and pertinacity during the long and unhappy interregnum of
the legislative power, were other measures of state, of less publicity, perhaps,
but equally arbitrary and lawless in themsclves, which, as merely subordinate
~ and auxiliary to the leading idea, were but a part of the same great conspiracy
against the people of the loyal States, although of such a nature in themselves
as not to challenge the public observation, because it was not essential that they
should be disclosed before the admission of the southern members. Chief
amongst these were the surrender and transfer to the rebels, only partially sub-
dued, of untold millions of property captured or confiscated by the govern-
ment, or belonging to it in its own right by purchase or in virtue of its own
expenditures. _

It is a fact well: known to the House and country that the rebel States were
permeated by a system of railroads embracing many thousand miles, and far-
nished with all the costly apparatus required for their successful operation.
These roads were generally constructed and owned by private corporations,
aided, in some cases, by the States in which they were located, either by direct
loans of their public bonds, or by a guarantee of the securities of the companies.
Some of them, however, were bnilt by the States themselves, and one, at least—
the Piedmont railroad, between Greenborough and Danville—by the rebel gov-
crnment. By that government, however, they were all employed and used,
with the undoubted consent of their directors and stockholders; and it is not to
be denied that they constituted one of its most powerful and effective agents in
carrying on the war against the Union. = As an instrument of aggression they
beeame, of course, by the law of nations, a legitimate subject of capture; and
this principle was not only expressly affirmed, but extended so as to embrace
all property 8o used, by the act of Congress of August 6, 1861. Many of them
were actually eaptured from the enemy by our armies during the progress of the
war, repaired and reconstructed at great expense, placed uuder military control,
and used to the extent for which they were required for the convenience of the
government. One of them—the Nashville and Northwestern, in the State of
T'ennessee—which had been previously abandoned by the company in an unfin-
ished conditivn, was completed by the War Department, on the urgent importu-
nity of Andrew Jolnson, then military governor of that State, and under his
special supervision, at an expense to the government of nearly two millions of
dollars, In all, or nearly all the cases of actual capture, the roads had been
dismantled and broken up, as far as practicable, and their rolling-stock run off
into remoter States. In the case of the Nashville and Chattanooga—of which
more hereafter—-an expenditure of upwards of four millions of dollars was in-
curred in the article ofP repairs, while its rolling-stock had been carried South,
where it earned in rebel employment twelve hundred bales of cotton, which the
company has been allowed by KIr. Johnsou to bring to market, and ship beyond
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the geas, for its own interest, while it is still allowed to say that the parties who
claimed, and realized the proceeds, were not consenting to the use. All
these roads, which were required for military purposes, had of course to be sup-
plied with the necessary running equipments, at an enormous outlay.

Here then was an immense property, amounting in value, perhaps, to hundreds
of millions of dollars, within the ownership or control of the government, and
upon the dizposition of which, there was no tribunal except the Congress of the
United States that was competent to pass. It had been already settled by
high authority, that, under the Constitution, which gives to Congress ¢ the power
to dixpose of, and make all needful rules and regulations respecting the terri-
tory or other property belonging to the United States,” there was no power in
any of the executive departments of this government to dispose of a dollar’s
worth of the public property without the special authority of an act of Con-
gress; (1 Paine’s C. C. R, 646,) and the very principle that the whole question
of the disposition of the captured railroads and their running stock, after the
termina‘ion of the war, would belong exclusively to the legislation of the coun-
try, had been already distinetly recognized and afirmed in the report of the
Quartermaster General, approved by the Secretary of War, of the date of August
9, 1864, in answer to an application for an account, and settlement, and res-
toration of the Nashville and Northwestern, and Nashville and Chattanooga
roads, made by a certain Michael Buarns, the president of both compaiies—a
known sympathizer with the rebellion, but an intimate and confidential friend
of Andrew Johnson, the then military governor—re-enforced by a special letter
of recommendation from the latter to Mr. Lincoln, indorsing lim ag * a gentle-
man of high standing, an esteemed friend, and a worthy gentleman,” to whose
active co-operation the government was largely indebted in the construction of
one of these roads. If it was important, as claimed by the admiuistration,
either to reduce the expenses of the government, or to facilitate the commerce
of the rebel States, that it should get rid of this burdensome property, it was
an easy matter to have followed the obvious course, by convoking Congress in
order to obtain their advice and authority in the premises; and the very fact
that it was important to dispose of that property as early as practicable, is a
confession of the necessity for such an assemblage. And yet, strange as it
may seem, the idea of the necessity of resorting to the aid of the sovereign
legislative power of the nation, where it was clear that scarcely a siugle step
could be legally taken without it, does not seem to have been considered worthy
even of a passing thought from the President. T'he captured railroads were
gurrendered to ther lately rebel proprictors, along with all the rolling stock
which they could identify as originally their own, and even the portion of the
Nashville and Northwestern road which was built by the government itself, with-
out any consideration whatever; while the cara and machinery, supplied by the
government at its own expense, were turned over to the same parties without
rale, on an appraisement made by officers of the government sclected for that
purpoee, at a long credit, and without any security whatever. But this is not
all.  Where the States themselves were proprictors, the transfer and surrender
were made to the provisional governments set up by the President, and claimed
by him to be thoroughly rcinstated by his acts.

T'o show, however, not only the process, but the apparent influences under
which this usurpation was effected, the undersigned will refer to the history of
these gigautic operations, which, although running into the next session of
Congress, were not supposed by the President to be of sufficient importance for its
consideration, as that history stands revealed upon the public records, and
the testimony of witnesses.

On the 8th of May, 1865, and, of course, immediately upon the surrender of
the rebel armies in Virginia, aletter was writtento the Scerctary of War by Gov-
ernor Peirpoint, suggesting that the government should put the railroads in that
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State in running order. This letter was referred to General Grant, who declined
to advise repairs except where they might be necessary to keep up communica-
tions with the garrisons, but suggested at the same time that fucilities should be
allowed to the loyal stockholders for repairing and runuing their roads at the
carliest day, with such restrictions, however, us would prevent disloyal stock-
kolders from receiving any of the profits.

On the 19th of the same month the Quartermaster General, in answer to an
application made for the surrender of the Orange and Alexaundria railvoad, and
in apparent forgetfulness of the opinion expressed by himself during the ad-
ministration of Mr, Lincoln, in affirmance of the exclusive jurisdiction of Gon-
gress in the premises, subnits the outlines of a general plan for the disposition
of the eaptured railroads. Its leading features were, that the roads should be
turned over as fast as they could be dispensed with by the military anthorities,
to the parties applying, who might seem to have the best claim, aud be able to
operate them ; that no charge should be made for expense of material or opera-
tion ; that all material used in construction and repairs, and all damaged material |
left along the roads, should be considercd a part of, and be surrendered with
them ; that no payment or credit should be allowed for occupation or use dur-
ing the military necessity that compelled the United States to take possession of
them, by capture from the public enemy, their recovery and repairs being re-
garded as a full equivalent for the use; that all moveable property, including
rolling stock belonging to the government, should be sold a¢ auction, after full
public notice, to the highest bidder ; that all rolling stock and material, the prop-
.rty before the war of railroads, and captured by the forces of the United States,
<hould be placed at the disposal of the roads that originally owned it; that
roads not operated by the quartermasters’ departnent should be left in posses-
sion of the parties thus holding them, subject only to the removal of any ageunt
who had not taken the oath of allegiance; that when the superintendents
declined to take the oath, a receiver should be appointed to administer its affairs
and account to the board that m'ght be recognized as the legal and loyal one;
and that where the States were bondholders, the roads should be surrendered to
their boards of public works, and where no such board, and the States unwilling
to take charge of them, a receiver should be appointed by the ‘I'reasury Depart-
ment to take charge of them as abandoned property.

T'he noticeable features of this plan are, that it treats the subject as entirely
in the control of the Executive; that it proposes to donate to the companies all
material used and damaged, as a part of their roads, a- d to surrender without,
equivalent the rolling stock, an instrument of war captured from the enemy, and
belonging unquestionably to the United States; that it supposes an equitable
liability for the use of a road captured from the public enemy, which could be
fairly met only by a claim for salvage and repairs; that it proposes a public sale
by auction of the government stock proper; that it recognizes the rebel State
governments as legitimate, and survenders property to them; and that it con-
cedes the importance of an oath of allegiance, and provides for the removal of
every administrator who has not taken it. This plan, although approved by
the Secretary of War, was not eventually adopted in all its features,

Just at this crisis, however, reappears upon the stage a personage alrcady
named, who plays a part go painfully conspicuous in the extraordinary drama
that was just opening, as to entitle himn to the special notice of the historian of
these transactions, ‘I'hat personage is Michael Burns—the same already spoken
of—a man shown to have been notoriously disloyal while the star of the con-
federacy was in the ascendant at Nashville, who had acquired considerable
wealth by the prosecution of a gainful trade in that city, and whose admitted
sympathies for the rebellion had earned for him the distinguished compliment
of having his name attached to a battery fitted out there for the wholesale murder
of the defenders of the Union. How fur he had contributed to its equipment
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does not appear. DBeing personally, however, a non-combatant, on account
either of his years, or perhaps of his greater discretion than others, who surren-
dered themselves to their impulces, and in the enjoyment of an unusunal measure
of the confidence of Andrew Johuson, he seems to have found his account in
remaining at Nashville, and foliowing the retreating armics of the rebellion only
with his prayers. He was wise in this, if he may be believed when he says
that, although his sentiments ~vere well known to the military governor, he was
never asked to take the outh of allegiance, and could get a pass at any time to go
through either line. Certain it is, that he did obtain a special letter of introduec-
tion, as already stated, to the late President, indorsing him as a gentleman of
high gtanding, to whom the War Department was largely indebted for his co-
operation, and on the faith of which he proceeded to Washington, and elaimed
the reatoration of the roads of which he was president, which was refused, not
only for the reason that the subject belonged exclusively to Congress, asalready
remarked, but because the government had expended more money on them than
the stockholders themselves.  Discournged probably by these results, he seems
to have abandoned the pursuit, until the change in the fortunes of his friend, the
military governor, scems to have suggested a renewal of the application, under
the auspices of Mr. Patterson, the son-in-law of the President.

On the 27th of June, Mr. Burns, upon assurances no doubt previously received
by him, as stated by himself, addresses a letter to Brigadier General Donald-
son, chief quartermaster of the department of the Cumberland, wherein he in-
forms that officer of an interview with the President of the United States, in
which he had been told that the government was willing to turn over to the
Nashville and Northwestern Railroad Company, their road, along with the tools
necessgary for keeping it in repair, and such rolling stock as would be required
to operate it, to be held subjeet to the military anthority, and taken at a valuation
when a general gettlement could be had with the government; and indicates the
amount of stock which will be required for that purpose. T'his letter was re-
ferred to the Quartermaster General, who, in a report to the Secretary of War,
dated on the 7th of July, declares the proposition inadmissible, and besides re-
iterating the views embodicd in his plan of the 19th of May, and protesting against
any other dizposition of the rolling stock or machinery belonging to the govern-
ment except on the terms of a sale at public auction, or an alternative hiring,
concludes by saying, that the department is not competent to make any such
final settlement, as is snggested by Mr. Burng, in view of the supposed applica-
tion of the act of Janunry 31, 1862, to railroads seized or captured within the
rebel States.

On the 20th of July, Lieutenant Colonel Bliss reports to General Donaldson
the decision of the Quartermaster General, to the effect that this, and most other
railronds in that departinent, should be relinquished to their owners at the ear-
liest possible day, but no rolling stock along with them except on terms of
gublic sale or hire; that these views are concurred in by the Seceretary of War;
and that directions have been given to the general military manager (General Me-
Callum) to transfer these roads in accordance therewith,

The plan of the 19th May, which had been approved by the Seccretary, did
not, however, square with the views of the President, who substituted avothe
of his own, in an order of the 8th of August, directing the military command.
of that department to turn over, as early as practicable, all roads in T'ennesse
and their continuations in the adjoining States, to the reapective owners thereof,
upon the conditions thercin contained. )

The material points of difference between this order and the previous ono
were ¢

. First. That each and every compaay should be required to reorganize, and
clect a board of directors whose loyalty should be established to the satisfaction
of General Thomas,
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Second. That an inventory should be taken of the rolling stock and other
property, distinguishing between that originally belonging to the roads, and such
as was furnished by, and belonging to the government.

Third. That the rolling stock of the government should be turned over to the
companies at a fair valuation by competent and disinterested parties, on giving
bonds satisfactory to the government therefor, payable in twelve months, or at
such other time as might be agreed on.

Fourth. That statements should be made n triplicate of all expenditures by
the government for repairs, with a full statement of reccipts and transportation
on government account,

Fifth. That all railroads in T'ennessee 8ould be required to pay all arrearages
of interest due on bonds issued by that State prior to its sccession, to aid in the
construction thereof, before declaring dividends to stockholders.

The noticeable facts appearing here are, first, that, to save appearances and
cover the donation torebel stockholders, a loyal board of managers is preseribed
as an ostensible condition precedent ; second, that the arrangement looks not only
to the surrender of the captyred stock without equivalent, but to the private sale,
at an appraised value, of such as had been furnished by the government, upon
a long credit, and without any security ; third, that it looks as obviously to the
obligation of the government to account and settle with these rebel companies
for the military use of their roads in suppressing the insurrection ; and, fourth,
that it provides with great care for all arrcarages of interest on bonds issued by
the State of Tennessce. The reason of this last precaution will appear here-
after.

Accompanying the order was a form of Fond, prepared by General Thomas,
pledging the individual liability of the directors, on the ground that the compa-
nies were disabled by pre-existing incumbrances from furnighing the necessary
security upon their corporate property. This they refused to sign, and as it
seemed a pre-determined point that the arrangement should not be balked in any
way, another order was issued on the 14th of October, extending the benefit of
the previous order of August 8 to all railroads within General T'homas’s com-
mand, and authorizing the transfer of the rolling stock, upon the condition, if
preferred to the latter order, and the security thereunder demanded by General
Thomas, that the property should be distributed according to the actual need of
the several roads, and that the companies should give their corporate bonds alone,
in the form thercto annexed, for the payment of the appraised value, in equal
monthly instalments, with interest at the rate of seven and three-tenths per cent.
withintwo yecars; thereby subatituting the said monthly instalments with interest,
along with the reservation of a lien on the property sold, and the right to re-enter
and repossess in case of a default, with a restriction on the power to sell or
convey without the consent of the United States.  Whether the law could be so
altered by Executive mandate as to make such a security effective, is a question
which the Committee do not feel called upon to examine, in a case where the
whole transaction was manifestly against law, and no title passed to the pur-
chager,

On terms analogous, if not altogether identical with these, an immense amount
of rolling stock and machinery belonging to the government, and costing it a
gum that cannot now be ascertained, was transferred, together with the railroads
themselves and the stock captured along with them, to the rebel proprietors, at
the appraised or nominal value of 7,370,196 16, of which, after de({ucting the
gums allowed in the way of credit for government transportation, the merest trifle
has yet been paid, while the perishable sccurity itself, always subject to casualty
and destruction, if it ever amounted to anything, is depreciating from day to day.
The testimony shows that many of these favored rchls have been ubsolutefy
indifferent to their obligations, while, on the plea of poverty, the larger portion
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have been indulged from time to time, for the admitted reason that the govern-
ment was powerlegs to compel payment, while Congress and the people have
been as completely ignored in regard to all these matters, as if they had no interest
in the government at all ; and the amount still due and unpaid, at the date of the
last return from the department, was over six and a half millions of dollars,
(86.508,076 30.)

T'o illustrate, however, the way in which these things have been managed, the
underzigned will now recur to the two leading cases of the Nashville and North-
western, and Nashville and Chattanooga roads; the former built maiuly, as al-
ready stated, by the government, at the urgent instance and under the personal
supervision of Andrew Johnson, at a cost of nearly two millions, and the latter
captured from the enemy, and repaired at an expense of over four millions of
dollars,

These roads both passed, under the orders of August 8 and October 14, into
the hands of their president, Michael Burns, for the use of the stockholders,
who were mainly rebels, along with the rolling stock and machinery employed
by the government thereon, at a valuation in the former case of $529,201 45,
and in the latter of $1,656,661 73, for which the bonds of these companies
respectively, were taken on the 30th of November, 1865, payable in monthly
instalments with interest, as aforesaid, in two years from their date.

Before proceeding, however, with the history of the debts thus made, it will
not be amiss to show. how, and in what spirit, the above named orders were ob-
served in the delivery.

It will be supposed, of course, that the preliminary condition of a loyal board
of directors, at the least, even though the suggestion of General Grant as to the
loyalty of the stockholders themselves, was treated with the coolest indifference,
would be enforced at all events, if only for the purpose of saving appearances,
The testimony shows, however, so far as the committee is in possession of the
facts, that this provision was substantially dizregarded, and that while observing
the forms, the requisition of loyalty was treated as of no consequence whatever.
A few examples will serve to indicate how little difference it made whether even
the directors were faithful to the government or not.

In the case of the Memphis and Charleston railroad, the reference is to the
President himself. A list of directors is presented to him, of whom a part only
are designated as “undoubtedly loyal,” and the question is asked, not whether
they are loyal, but whether they arve satisfactory. Ignoring, however, the
condition of loyalty which he had preseribed himself, he answers by certifying
that “from his personal knowledge of several of the within named gentlemen,
and from representations made to him as to the others, he has no hesitancy in
regarding them as a proper and perfectly acceprable board of directors,”

In the case of the Tennessee and Alabama railroad, on a reference to the Hon,
J. A. Fletcher, secretary of state, for his opinion as to the loyalty of fifteen
directors named for that company, he makes the following answer:

“I. 8. Claybrook, Frank Boardman, Samuel . Henderson, M. G. L. Claiborne, and William
Parke, are good and loyal men. ‘Thomas ¥, Perking, R. H, Bradley, John M. Guvock, John
B. McEwen, William P, Cannon, and B. B, T'eon, have all been more or less in sympathy
with the rebellion, but are regarded as honornble mnen, and will probably dischargo their du-
ties loyally. C. W. Hance, Absalom ‘Thompson, James Androws, and A, C. Mayherry, nre
all liable to the objection of disloyalty, Thompson is the only one of them whose fdelity has
been indorsed to mo by acquaintance.  Muyberry fled south in 1862, and only returned alter
Johnston’s surrender. This is u bad sign, but it is said ho ran to save his negroes,  On the
whole, the board is about as good as it can be made out of the material to be had. Tt is said
every prominent loyalist among the stockholders is on the hoard, and the least objectionable
of the rebel stockholders were chosen.”

In the case of the Nashville and Chattanooga railroad, one of those whose
history it is proposed to narrate specially, on aceount of Mr, Johuson’s personal
conuection therewith, the names are submitted to General Thomas, along with
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the following communication, showing that they were selected under the advice
of the President himself :
‘ “NASHVILLE, Augnst 18, 1865,

“GENERAL: I have the houor to submit for your approbation a list of directors olected on
the 16th instant, at a stockholders’ meeting held in this city, to conduet the affairs of the
Nashville and Chattanooga Railroad Company for the ensuing twelve months, in accordance
with iustructions received from Washington, dated August 8. I would respectiully state that
these persons elected ug directors were elected in most instances, and as fur as practicable, at

the suggestion of the President of the Unitid Stutes.
” 4 ¥ * # »

““M. BURNS,
. “President Nasheille and Chattanooga Railroad Company.”

Upon a reference of their names to the Hon. A. J. Fletcher, he answers as
follows :

“M. Burxs, a man whose main object under all circumstuances is to make onoy ; loyal
to the ‘powers that be,” whether rebel or Union.

“WILLIAM T. BErRrY, always loyal to the governmnent,

**J. R. KNOWLES, a loyal and good man. )

“Jaxes Woon, once got wrong, but is a quiet man, anl is now considered safe,

“ ANSON BROWN, once u very decided rebel ; remained so till lately. It is said he * submits.’

“ A. NELSON, sympathized with tho rebellion, but is a good man, and will do his duty.

YN, E, ALLoOwAY, was once disloyal, but is a shrewd and sensible man, and will proba-
bly do his duty., He will have much influence in the board.

“Joux M. HILL, once a rebel, but considered relinble at this time.

“LEVI WADE, once a rebel ; present status unknown,

“JaMESs H. GraxT, not known at the capital as a Union man,

“ IEpwaRD COOPER, congressman elect,

“W. 8. HuGgains, unkuown,

“JouN T, HENDERSON, unknown,

“WILLIAM E. ELEASER, once an obstinate rebel, and was sent north for his refusal to
tuke the oath of allegiance; present status not known.

**Most of these men are of high standing, and will probably do no disloyal act, but the
weight of their sympathies will be with the * down-trodden South,’”

14 ymj

I'rom this anawer it appears that but two of the fourteen men sclected under
the advice of the President could be indorsed as loyal, while thé most that eould
be said of the board was that « they would probably do no disloyal act, but that
the weight of their sympathies would be with the dowa-trodden South.”

It was to these men, however, appointed at the instance and in the interest
of the President, that this road, with the four millions of money expended on it
by the government, and all the rolling stock it could identify as having been its
own, before and during the war, was handed over, along with more than a mil-
lion and a half of other government property.

And this brings us back to the special history of the debts incurred by the
two I'ennessee roads, which rejoiced alike in the administeation of Michael Burns,
and the distinguished favor of the President,

On the 11th of April, 1866, Mr. Buras, the president of both, having then
paid nothing to the government, addresses to Captain R, S, Hamill, ehief quar-
termaster of the military railroads in the division of the Teunessec, a note re-
questing that the time for the payment of the fivat instalment due on tho bond of
the Nashville and Northwestern Railroad Company, be extended to one year from
the date of the bond, from which period the instalments to commencs and continue
to be paid monthly thereafter—no apology being vouchsafed for the default,
and the only inducement for further indulgence suggested, being a promise to
pay the aceruing interest on the last day of ench month, if possible ; und on the
following day the terms are accepted without objection,

No regard is paid, however, to this promise until the 16th of January follow-
ing, (1867,) when Mr. Burns addresses another note to the Hon. J. 8. Fowler,
senator from Tennesses, who had been previously employed by him in his effort
to obtain the possession of these roads, informing him that Major Hamill had
notified him that he would take possession of the Northwestern road on tho 20th
of the (then) current month, for the non-pauyment of the debt due to the United
States, which would be, as he says, a dead loss to the State and the United
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States; and asking him to have the order suspended until the road was finished,
which would be in the month of June following. As in the former instance, no
excuse is offered for the further default, but on the 19th of the same month, Major
Hamill is ordered to suspend any action until further instructions, and to report
immediately the state of the account, along with his reasons for taking possession
of the road.

On the 20th of January, Major ITamill reports the state of the accounts,
ghowing the bond of $529,201 45, of the date of November 30.'1865 ; a notifi-
cation by himself to pay in April, 1866, and the extension granted at that time ;
the fact of additional purchases by Mr. Burns to the amount of 85,079 65 ;
the refusal, or at least the “studied neglect” of that gentleman, after repeated
solicitations, to exccute an additional bond, and his sccond notification that he
would retake possession of the property if the bond was not immediately exe-
cuted, ““as the only means whereby the studied indifference manifested by him
regarding all matters pertaining to the indebtedness of the company to the gov-
ernment could be ovarcome.” e adds, moreover, that the total amount re-
ceived from the comp.any up to that time was only $26,404 74, none of which
was paid in money, but all consisting in credits for transportation services.

On the 18th of February, in reply to a letter from the chairman of the Judiciary
Committee, inquiring the cost to the government of the Nashvilleand Northwestern
road, General Rucker communicates to the Sceretary of War the report of
Colonel Grilley, acting quartermaster of the United States military railroads, of
the date of I'ebruary 15, showing the total cost to the government for construc-
tion of new road, up to September 1, 1864, to have been 81,469,732 20 and
on the 21st of the same month he submits to the Secretary of War a supplemen-
tary report, of the 19th of Iebruary, from the same officer, inviting attention to
the fact that there was nearly a million and a half of dollars overlooked that
was properly chargeable to the company, on account of the construction of their
road, which, with the debt owing by them for property purchased from the gov-
ernment, on which ouly $26,704 74 had been paid, and amounting, with interest
till January 31, to $552,422 09, would make a total of 82,022,155 29 due the
United States, which the company appeared to be making no cftort to pay.
General Rucker suggests, moreover, that in making thig transfer without re-
ceiving or demanding reimburgement, the government “has to this extent, appa-
rently through inadvertence, transferred its own property,” and asks that the

woper action may be had thercon. It does not appear, however, that any notice
Las been taken of this communication, and the company holds the §2,000,000 of
government property, without payment and without sucurity.

The ease of the Nashville and Chattanooga road involves, however, some addi-
tional fucts, which will go far to explain the indifference of the government,

"The amount of rolling stock purchased in this case was, as already shown,
over a million and a half of dollars ; more, according to the confession of Burns
to the witness Jaumes, than the road could ever pay.  On the 5th of April, 1866,
in consequence, no doubt, of the threat of Mujor Hamill, already referred to, ho
addresses a note to that oflicer, informing him that the company will pay within
five days one instalment on its hond, together with the acerued interest on the
amount of purchase, and that, so fur as possible, the subsequent instalments
would be puid thereafter as they fell due. On the 16th of April this propori-
tion is communieated to General Whipple, who replies, by letter of the 17th,
that “as the money which should have heen applied to liquidate the debt due
the United Btates, has been paid out and gone beyond the control of the com-
pany, we can do no better than aceept the proposition of Mr. Burng, which.yon
are authorized to do, and compel prompt complinnee with the conditions thereof
in future,”

Mr. Burng, however, in the mean while, has earried his case to another and a
higher court, where he is confident of making better terms,  On the 20th of April,
and within three days after the date of General Whipple's angwer, a certain John
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McClellan, of Naghville, then at Washington, and acting for Mr. Burns, addresses a
letter to the President, informing him that he has been requested by Mr. Burna to
gay that he is sorcly pressed by the officers of the government to pay in part for the
material he had purchased ; that he was induced to believe that it would not
urge the payment of these claims until time could be had to make a settlement
for the use of the road, on a basis propoesed by him (Burns) to Quartermaster
General Meigs, in the presence of Mr. Lincoln; that, acting on this belicf, he
had advertised that he was ready to pay the interest on the bonds of the com-
pany in New York on a given day, and made all his preparations for it, but in
the mean time the above demand was made, accompanied by threats that they
would again scize the voad. He concludes by sayiag: “ Now what he (Mr.
Burns) most urgently desires of you is that the payment of these claims be or-
deved to be suspended until the settlement can be made, or to give him time to
make the road earn the money. The road is doing well, and all that the com-
pany want is time. T'ke @mount now on deposit to meet.the interest of bonds
would pay the amount now due the government. _

“ You see how ruinous it would be to him, to the credit of the company, and
the credit of the State, if he is forced to comply with this demand.”

This communication, signed by the writer *“for Mr. Burns,” is referred by
the President to the Sceretary of the ‘Ireasury, « with directions that the collec-
tion be suspended until further orders,” aud by that officer turned over to the See-
retary of War, who sends it to the Quartermaster General for his action,  The lagt
named ofticer reports on the 22d of May, that he had eaused the order to be carried
out ; suggesting at the same time, with rome degree of emphasis, « that the in-
debtedness of this company is the largest incurred by any railroad, amounting
to $1,564,836 29, on which the instalments and interest now (then) due amount
to §325,398 99.”

It thus appears that Mr. Burns, having paid nothing, and being largely in
arrears to the government, which was substantially without security for all
this immense debt—confessing at the same time that he has moncy enough to
pay it—showing Dy his own testimony that besides the proceeds of a large
amount of cotton, the earnings of his railroad stock in the service of the enemy,
which he is allowed to bring to market, he had realized over balf a million of
dollars out of the use of this very property, and cluiming a settlement with the
government upon the bagis of the act of January 31, 1862, and showing no dis-
position whatever to pay a dollar of this money—is allowed, and in effeet author-
ized by the President, to postpone the claim of the government, and to apply it
to the payment of the bonds of a practically insolvent company, composed mainly
of rebel stoekholders, to save the ceredit of himself, the company, and the State,
for which he had so tenderly and patriotically provided in his order ol the Sth
of August.

"I'he surprise of the House and nation will not be diminished when they are
informed that this snme cherished objeet of the presidential favor, who had been
g0 specially aceredited by him to Mr, Lincoln, on grounds substantially admitted
by himself’ to be false, instead of recoguizing any pecuniary obligation to the
government, has the effrontery to deny that it has built any more than fire miles
of the voad in question, and to insist that instead of owing it money, it is, on the
contia~y, very largely indebted to him, as well for the use of -the road it built,
ax of the road it captured ; while he has the eandor to avow at the same time,
that it has not been his inteation to pay, except upon a settlement in which the
government shall be charged for that. use, and that “ knowing himeself to be
right,” he is ready “to go to the ntinost end and rexist, by all legal means,” any
¢ffort on the part of the government to dislodge him.  Nay, he is not even pre-
pared to deny that he may have told Sloss, who was the president or manager
of nnother of the indebted railroads, ** that he was afool to pay, and might eseape
by delay,” and may have advised others in the like predicament, ** that there was



14 IMPEACHMENT INVESTIGATION,

no use in making their payments when there was money due them.” Tn his
testimony before the committee, he admits that «“ he would have had no difficulty
in paying for the stock purchased by him, if he had neglected to pay the acecu-
mulated interest on the bonds,” but says that “ he was not inclined to do it from
the fact that he believed there was a debt owing to the roads.” In his evidence
before the special committee on southern railroads, he remarks that the com-
pany had an interest account of nearly $500,000, and also a large floating debt,
the former on the bonds of the compauny, indorsed by the State, and the latter for
labor, wood, &ec., aceruing during the war and before, and that he paid all his
debts honestly as far as he was able, but knowing the government was in the
company’s debt, he thought they might reasonably wait a little until he settled
with them. And in all his negotiations, including his last letter to the President,
he maintaing this attitude, which, it must be admitted, is in entire harmony with
the order of the President to make out the aceount of the receipts of the govern-
ment for the use of these comnpanies. It is by no means elear that it was intended
by him that these debts should ever be paid. . Burns so understood him, and says
he thinks the action of the government towards himself was influenced partly by
the courideration that he owed nothing, and that it (the government) was well
aware that it was in his debt.

How it was that a man like this could be so indulged, in a case where there
was no security and no disposition to pay, as to allow him to take the very
money of the government, and apply it to the payment of the bonds of a rebel
company, and a floating debt incurred, as is admitted, to some extent, while the
State was a part of the rcbel dominions, is one of those mysteries which Congress
and the people will have a desire to understand. It has a special solution, how-
ever, that will make it perfectly intelligible, not in the magnetic power of the
individual over a man whose will scems to have been the law to all around
him~—not even in the magnificent offer to him by Burns, when governor of T'en-
nessee, on grounds of charity only, as insisted by himself, of half of hiy salary
if he could ohtain possession of these roads—but in mere relations of business and
interest, in which he was able to make himself useful to the President.

It will be reeollected that after stating, in the letter last referred (o, his desire
and readiness to pay the interest on the railroad bonds, the culminating argu-
ment is put in the pithy utterance: “ You see how ruinous it would be to him,
(Burns,) to the eredit of the company, and the credit of the State, if he is foreed
to comply with this demand.”  Under ordinary circumstances there could be
no particular force in sueh an appeal as this, But there was no mystery here.
Burns was a friend ; & member of the President’s fanily, who had been previ-
ously retained as counsel in the matter of the surrender and transfer, was a con-
siderable stockholder; and the President himself a creditor of both the company
and the State, as the holder of thirty thousand dollars of their honds, nineteen
thousand of the former under the guarantee of the State, and the vesidue of the
State itself, upon neither of which had any interest been paid since the com-
mencement of the war! It was of conrse his interest that the eredit of both
should be protected, and the result was that the arrears of interest on his railvoad
bonds were paid, and the credit of the State, which had aided all its railroad
companies by liberal contributions of the sume sort, and for which the Pres-
ident had evinced 8o much solicitude in his order of the 8th of August, to that
extent maintained and re-enforeed; while the higher claim of the government,
whose great interests had been intrusted to his hands, was indefinitely post-
poned ! How far the gencral policy adopted by him in the treatment of the eap-
tured railroads of the south, may have been influenced by his pecuniary relations
with the Nashville and Chattanooga railrond, and the seceding State of T'en-
nexsee, can only be conjectured. It looks, however, to the Comnmittee, as though
the key to much of his extraordinary conduct upon go great a question might
be not inappropriately sought in the facts they have just dcwil(:«il
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Tt was not, however, in this particular agency alone that the financial gkill of
this man, whose main object, according to Mr. I'letcher, was under all circum-
stances to make money, was called into requisition for the personal advantage
of the President, and to the detriment of the government; although the transac-
tion itself, originating while he was military governor of ‘Tennessec, and only
consummated during his administration here, may be possibly regarded by the
House rather as the subject of a civil remedy, than oue of 8o high a nature as
impeachment,

It appears from the evidence, that in the latter part of the summer of 1862, a
loan was effected by Mr. Johnson, then military governor of T'ennessee, in con-
nection with the Hon. J. S. IFowler, then comptroller of the State, from the Union
and Planters’ Bunks of Nashville, of the sum of $40,000, in the paper of those
banks, which was then at a dizcount of from twenty to twenty-five per cent. below
the legal tender cirenlation of the country, on their two notea of 20,000 cach, re-
deemable in the same funds, for the purpose of paying, and relicving the familics
of aregiment of loyal soldiers which had beenraisedin that city.  ‘I'he money was
refunded by the government * from twelve to cighteen months afterwards, or per-
haps more,” to Mr. IFowler, who lodged it with the government depositary at Cin-
cinnati, on the 8th of July, 18G4, took interest-bearing certificates therefor, and
handed the same over to Governor Johnsgon, whose duty it became, of course, to
take up the notes at once. T'hey were permitted to remain unpaid, for the reason
apparently that the money could be more profitably employed.  In the meun
while, however, the banks had become insolvent and passed into the hands of a
recciver.  Mr. Fowler testifiea that he was much pressed to pay the notes, and
much annoyed in reference to them—that he called the attention of Mr. John-
son to the matter after he beeame President, and that his answer was “let them
call on me and I will attend to it.”  Mr. Burns says that about that time the
banks became clamorous for their money; that Mr. Johneon desired to com-
promize, and thought they ought to take ten thousand dollars each, for the reason
that their paper was at a large discount when received ; and offered them that
amount accordingly.  On their refusal, he had recourse to Mr. Burns, and pro-
posed through him to pay in Tennessee State bonds.  The claim of the Plant-
ers’ Bank was compromised in November, 1866, and paid on the draft of that
gentleman for $14,600,  'That of the Union Bank was satisfied in January,
1867, upon a like deaft for §15,000, although itis stated by him that the amount
actually paid was $16,2560, the deficiency of §1,250 being paid out of his own
pocket, and the fact never yet disclosed to the President.  During all this time,
however, the funds were placed at interest, either in certificates of deposit or in
the geven-thirty bonds of the government, purchased at a discount and sold at
a large premimm in December, 1866; and the effect is that Mr. Johnson has re-
alized out of the government moneys, which should have been at once applied
to the payment of the debt, the very snug sum of $10,400, along with the in-
terest and profits on the whole amount of $40,000 advanced to him, for the
period of about two years and a half. That it was an act of more than ques-
tionable propriety on his part, as military governor of ‘enncessee, will not, they
think, he doubted by anybody, although they are not prepared to say that, how-
ever censurable in itsell, it had any such reference to his oflicial duties as
President as would make it the proper subjeet of impeachment.  "They vefer to
it now mainly for the purpose of showing the relations of obligation aud confi-
dence existing between Burns and the Exeeutive.

But a word more of Mr. Burng, who has accompanied the undersigued so far,
before they part with him,

It is proper to add that the kindness of the Executive towards this individual
was not exhausted by the henefactions that have been so largely commented
on. The undersigned have already referved, in an incidental way, to the permit
given to him by the President, to bring in and convey to market o large amount



16 IMPEACHMENT INVESTIGATION.

of cotton claimed by him for one of his companies—the Nashville and Chatta-
nooga—as the earnings of its rolling-stock, run off by the ofticers of the road
upon the approach of our armies, and employed in illicit traffic within the lines
of the confederacy. Mr. Burns states that he obtained it from Mr. Johnson as
early as the month of May; that General Steedman, then commanding in
Georgia, refused to allow the removal of the articles, and that he afterwards
showed the order to General Thomas, who replied that he knew nothing about
it,and did not wish to be bothered, but that he would give the requisite authority,
if the witness would enter into bonds that it was the dona fide property of the
company. ‘T'he witneas says that the order was the usual one issued at that
time. Thereis no evidence, however, of any other transaction of the sort, as
there was no law, in the judgment of the Committee, to warrant it.  "T'o deter-
mine whether there was, they will refer to the several acts of Congress on that
subject,

By the 5th section of the act of 13th July, 1861, it is provided that when
the inhabitants of any State ave declared to be in a state of inswrrection agninat
the United States, all commereial intercourse between the same and the citizens
thereof and the citizens of the rest of the United States shall cease and be
unlawful, so long as such condition of hostility shall continue, and all goods and
chattels coming from said State into other parts of the United States shall be
forfeited to the United States, with the proviso, however, that the President
may, at his discretion, license and permit commercial intercourse with any part
of such State or section so in insurrection, in such articles, for such times, and
by such persons as he may think most conducive to the public interest, but such
intercourse shall be carried on only in pursuance of rules and regulations pre-
seribed by the Secrctary of the I'reasury. T'he 5th section of the act of July
2, 1861, extends the prohibition to all commercial intercourse between all per-
sons in those parts of the insurrectionary States which are comprehended within
the military vccupation of the national forces, whether with each other, or with
persons residing or being within districts declared in insurrection, and rot within
those lines.

The fourth section of the act of March 3, 1863, enacts that all properiy com-
ing into any of the United States not deelared in insurrection, from within any
of the insurrectionary States, through or by any other person than an agent duly
appointed under the provisions of this act, or under a lawful clearance by the
proper officer of the Treasury Department, shall be confiscated to the use of the
government of the United tates; and any person or persons by or through
whom such property shall come within the lines of the United States unlaw-
fully, as aforesaid, shall be adjudged guilty of a misdemeanor, and on conviction
thereof shall be fined in any sum not exceeding one thousand dollars, or im-
prisoned for any time not exceeding one year, or both, at the disercetion of the
court, :

The act of July 2, 1864, makes it lawful for the Sceretary of the T'reasury,
with the approval of the Presid. nt, to authorize agents to purchase for the
United States any products of the States declared in insurrection, and repeals
so much of the fifth section of the act of 13th July, 1861, as authorizes the
President to licenee or permit commercial relations in any State or section de-
clared to be in insurrection, except so far a3 may be neeessary to supply the
neeessities of loyal persons residing in insurrectionary States within the lines
of actual occupation by the military forces of the United States, or so far as
may be necessary to authorize persons regiding within such lines to bring or
send to market in the loyal States any products which they shall have pro-
duced with their own labor, or the labor of freedmen or others employed, and
paid by them pursuant to rules relating thereto, which may be established under
proper authority.

1t secws clear, therefore, to the undersigued that, upon this state of the law,
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there was no authority whatever left in the President to license or permit either
the purchase or importation of the large amount of cotton, which Mr. Burns was
thus allowed to bring within our lines, and send to market in the loyal States,
The power conferred on him was only intended to legalize such honest traffic
as might be conducive to the public interests, and to be exercised not on
grounds of favoritism to individuals, but under regulations to be established by
the treasury ; while in all other cases of property coming into any of the loyal
States, except through the agents of that department, as captured or abandoned,
it was not only to be confiscated to the use of the government, but the persona
by or through whom it came were subjected to fine and imprisonment. Kven
that power, however, had been withdrawn to give place to a system which
ghould confer a monopoly of that traffic on the government, except so far as
might be necessary to enable parties residing within our lines to bring to market
the produce of their own labor, or that of their employds. In the present case
the property admitted was confessedly the earnings of the cars and locomotives
that had been run off into the remoter rebel States, by the very officers of that
company themselves, to prevent them from falling into the hands of our troops,
The withdraw=i of that stock itself was an act of flagrant disloyalty, if not ab-
solute treason to the government, which, under the law of 6th August, 1861,
made it the subject of prize and capture wherever found; and the money carned
by it in the service of the rebel government or its people was, at all events, the
product of an illicit trade, which no imaginable state of circumstances, and no
private claims of Mr. Burns could have excused the President for countenanc-
ing by favors such as these. He knew all the facts, or was bound to know them.
His residence at Nashville, and his relations with Burns, would make this evi-
dent, without even the statement of that individual that he had explained the
whole matter to General Thomas when he presented the President’s order to
that officer. It was his duty, under the law, to order the seizure of both the
cotton and rolling-stock, for the use of the government, as soon as they came
within his reach. If the President could pardon the past offence, and restore
the property, as he has, in conformity with his unnatural policy, so uniformly
done, he could at least grant no indulgence for future sin, by permitting its in-
troduction in violation of a statutory interdict that made the act a criminal one.

But colossal as all these operations were, they are quite equalled in enormity,
and perhaps eclipsed in magnitude, by those which related to the surrender of
individual property which had come into the possession of the government by
capture, abandonment, or configeation, within the meaning of the law. They
\;’ill be better understood, however, by a reference to the statutes passed in relation
thereto.

By the act of the 6th of August, 1861, it was provided that if any person or
persons shall purchase or acquire, sell, or give any property of whatsoever kind
or description. with intent to use or employ, or suffer the same to be used or em-
ployed in aiding or abetting the insurrection, or if any person or persons, being
the owner or owners of any such property, shall knowingly use or employ, or
consent to the use or employment thereof, as aforesaid, all such property is de-
clared to be lawful subject of prize and capture wherever found, and it is made the
duty of the President to cause the same to be seized, confiscated, and condemned ;
which is but a recognition, so far as the property is so employed, of the rule of
the publie law, which would extend even to a case where the property was for-
cibly taken from the owner, and used #n ineitum, subject only to a possible right
to restitution by virtue of the jus postliminii in the event of a recapture, in
case that rule applied to captures upon land.

By the act of 17th July, 1862, it was further provided that to insure the
speedy termination of the rebellion, it should be the duty of the President to
cauze the seizure of all the estate and property of the persons therein named, and
to uze and apply the same, and the proceeds thereof, for the support of the army.

H. Rep. Com. 7—2
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The parties designated are the officers and agents, military and civil, as well
of the confederate government, as of the States which composed the same; per-
sons owning property in any loyal State or Territory, or in the District of Co-
lumbia, who should give aid and comfort to the rebellion; and all other persons
engaged therein, who should not, within sixty days after public warning and
proclamation made by the D’resident, lay down their arms and return to their
allegiance ; and to gecure the condemnation and sale of any such property after
seizure, so that it may be made.available for the purpose aforesaid, it is further
provided that proceedings in 7em, as in admiralty and marine cases, shall be
instituted in the name of the United States in any district court, and that if such
property shall be found to have belonged to a person engaged in rebellion, or
who Las given aid or comfort thereto, the same shall be condemned as enemies’
property, and become the property of the United States.

By the act of March 3, 1863, the Secrctary of the Treasury is authorized to
appoint agents to receive and collect all abandoned or captured property in any
State declared to be in insurrection against the government, except sueh as had
been used, or was intended to be used, for carrying on war against the United
States, such as arms, ordnance, &ec., and provides that any part of the goods
or property received or collected by such agents may be appropriated to the
public use, on due appraisement and certificate thereof, or forwarded to any place
of gale within the loyal States, as the public interests may require, and that all
sales of such property shall be at auction, to the highest bidder, and the proceeds
paid into the treasury of the United States; with the proviso that any person
claiming to be the owner of such abandoned or captured property might, within
two ycars after the suppression of tire rebellion, prefer his claim in the Court of
Claims, and on proof of ownership, and that he had never given any aid or com-
fort to the rebellion, receive the residue of the proceeds, after paying expenses.

By the act of July 2, 1864, it is further provided that the agents so appointed
shall take charge of, and lease, for periods not exceeding twelve months, the
abandoned lands, houses, tenements, and shall also provide, in such lease or other-
wise, for the employment and general welfare of all persons within the lines of
military occupation formerly held as slaves, who are, or shall become, free; and
that, moreover, property, real or peraonal, shall be regarded as abandoned where
the lawful owner thereof shall be voluntarily absent therefrom, and engaged,
either in arms or otherwise, in aiding and encouraging the rebellion.

The same act provides that all moneys arising from the leasing of abandoned
lands, houses, or tenements, or from sales of captured and abandoned property,
hall be paid into the treasury, and extends the operation of the first section of
the act of March 12, 1863, so as to include property mentioned in the acts of
July 13, 1861, and July 17, 1862, or, in other words, to lands,

And lagtly, the act of March 3, 1865, provides for the establishment of a
Burcau of Refugees, Freedmen and Abandoned Lands, to which shall be com-
mitted the supervision and management of all abandoned lands, and the controi
of all subjects relating to refugees and freedmen from the rebel States; and
enacts that the commiesioner appointed in pursuance thereof, under the direction
of the President, shall have authority to set apart, for the use of loyal refugees
and freedmen, such tracts of land within the insurrectionary States as shall have
been abandoned, or to which the United States shall have acquired title by con-
fiscation, or sale, or otherwise, and to assign to every male citizen, refugee, or
frecdman, not more than forty acres of land, for the term of three years, during
which they are to be protected in the use and enjoyment at a certain annual
rent, with privilege to the occupants at the end of the term, or at any time pre-
vious, to purchase and receive r#uch title as the United States can convey, on
paying the value thereof, as ascertained and fixed for the purpose of determin-
ing the rent.

Before the passage of this last-mentioned act, to wit, on the 14th of January,
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1865, appeared, the famous Ficld Order (No. 15.) of General Sherman, issued with
the approbation of the Secretary of War, reserving and setting apart the izlands
from Charleston south, the abandoned rice fields along the river for thirty miles
back from the sea, and the country bordering the St. John's, for the settlement
of the negroes made free by the war and the proclamation of the President, and
providing that whenever three respectable negroes, heads of families, should
desire to settle, and have selected a locality clearly defined, within the said
limits, the inspector of plantations should give them a license to establish a
peaceful agricultural settlement, when they might subdivide the land among
themselves, and such others as might choose to settle near them, so that each
family should have a plot of not more than forty acres of tillable ground, with
the privilege to all those who had enlisted in the military service of the United
States of locating their families in any of the settlements at pleasure, and acquir-
ing homesteads and all other rights and privileges of settlers, as though present
in person; and with a view to carry out this eystem, Brigadier General Saxton
was detailed as inspector of settlements and plantations, with directions to fur-
nish personally to each head of a family, subject to the approval of the President, .
a possessory title in writing, along with a description of the boundaries.

Under this order General' Saxton testifies that he seized the Sea islands,
upon which he colonized some forty thousand negroes, whercof each head of a
family was to receive forty acres of land.

On the estublishment ot the bureau, the President ordered, as it became his duty
to do, all officers of the government having property in their charge which was
subjected to its management, to turn over the same thereto, and the Scevetary of
the T'reasury, on the 27th of June, directed his subordinates, who had in their
poszession, or under their control, any abandoned or coufiscable lands or tene-
ments, to transfer the same accordingly : and under this order, and the act of
Congress, General Saxton states that he seized, as assistant commissioner, about
four hundred and fifty thousand acres of abandoned land, principally on the
mainland, and including nearly the entire city of Charleston. 'This, however,
was but a fractional part of the abandoned land which had been appropriated to
the uses of the burcau, and passed to it by the act of Congress, while the aban
doned lands themselves were but a part of the spoils which the fortunes of war
had thrown into the power of the government, and had been solemnly dedicated
to the highest and holiest of purposes. The personal property captured, and
the lands cither condemned or subject to confiscation for the treason of their
ownerg, were an additional element whose account would bafle all calenlation,

With all these immense interests, however, the President undertook to deal
without the authority of Congress, in the interests of the traitors who were then
bat half subdued, and at the expense of the rightful heneficiaries, as if they had
been his own, and with a prodigality that ignored the heavy burdens of the
north, and all the services of its loyal soldiery, while it gave back with lavish
hand to the rebel leaders, who had themselves go remorselessly confiseated every
rood of ground that belonged to a loyal man, the baronial possessions which
they had so justly forfeited by their crimes.

T'he undersigned have already dwelt at great length upon the surrender of
the captured railroads, and the transfer of the rolling stock belonging to the gov-
ernment, without authority, and without security. 'I'hey have also referred to the
gratuitous return, or absolute donation to the rebel proprietors throughout the
conquered States, of all the cars, locomotives and machinery that had been eap-
tared in war, at the expense of the lives of 8o many of our soldiers, who were in
gome eases brutally murdered for their attempt to scize them,  Nothing is clearcr
than that this property was absolutely vested by the eapture, and no more with-
in the gift of the President than this Capitol. “The general law is, that on the com-
pletion of the eapture the title vests in the captor, and is complete when the sur-
render has taken place and the spes recuperandiia gone,  With respect to booty,
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which refers to personal property captured on land, it is universally conceded that
twenty-four hours’ possession completes the title.”” (Halleck, 727, 780, Wheat;
632.) Nor has this principle been at any time questioned by the authorities. Even
as to railroads themselves, the Secretary of War ig careful to explain in his testi-
mony, that the act of the government imported no transfer, but only a relinquish-
ment of the possession, while in the letter of Acting Quartermaster Bliss, of the
date of 25th of July, to Colonel Chandler, quartermaster of the military divi-
sion of the Gulf, in answer to the demand of the New Orleans, Jackson and
Great Northern Railroad Company, for a return of property, it is distinctly as-
serted that “the road, with its appurtenances, was taken possession of by right
of capture, and its property became the property of the United States by the
same right;” while it was, at the same time, stated that *“ 8o much as remained
and i no longer required for military uses has been, in accordance with the general
policy pursued, on grounds of public utility, toward railroad companies, ordered
to be returned to the company.” What was the value of the property thus sur-
rendered, the Committee have had no means of ascertaining. It is sufficient, how-
ever, that it must have been immense. Norisit any apology to say that some of the
stockholders may have been loyal men, who could not be compromised by the
acts of the directors, although thatis the pleaon which the present Attorney General
has refused to allow proceedings under the acts either of 1861 or 1862, for the
confiscation of the property of southern corporations. If the fact were even so,
which i3 by no means probable, it was their misfortune to have been thus asso-
ciated. In proceedings in 7em the law does not pursue the owner. It is the
chattel that offends, and it would be a poor defence for him, that he had intrusted
t to an agent who had used it in battle against his couutry, or attempted to
smuggle it across the lines, in violation of its laws., 'The least that could be ex-
peeted, however, would be that those who plead their loyalty should come into
court, a8 they are authorized by law, and show that they were not consenting
to its use; in which case, if entitled on a recapture by virtue of the jus post-
liminii, which is not generally understood, however, as applying to captures on
land, their interests could be adjusted and reimbursement made out of the pro-
ceeds, after sale. To suppose, however, that the interests of a handful of
loyal men, who ha? perhaps been exiled therefor, will cover a host of trai-
tors, and shelter them from punishment, is more than even a truly loyal sufferer
could desire. A few righteous men might have saved Sodom, but human justice
cannot afford to follow such examples of forbearance. The case involves an
assumption of power that no argument can excuse,

In the kindred matter, however, of the confiseated and abandoned lands, the acts
of the President were not legs arbitrary and unwarrantable.

The latter of these were made subjeet, as already shown, by the act of July 2,
1864, to leases for periods not exceeding twelve months, and subsequently vested
in the Freedmen’s Bureau, with authority to sct them apart for the uze of the
1efugees and freedmen, and to assign to every male citizen forty acres, for three
years, at a specified rent, with the privilege of purchasing at or before the end
of the term,

On the 29th of May, the day of the issuc of the North Carolina proclamation,
and within a little more than a month after the accession of the new President, he
gent forth his proclamation of amuesty, nnder the authority apparently of the
13th section of the act of July 17, 1862, granting to all persons who had di-
rectly or indirectly participated in the existing rebellion, with sundry enumer-
ated exceptions, amnesty and pardon with restoration of all rights of property,
except as to slaves, and in caees where legal proceedings under the laws of the
United States providing for the confiscation of property had been instituted, on
the condition of an oath to support the Constitution and the Union, and faith-
fully to abide by all Jaws and proclamations made during the rebellion with
reference to the emancipation of slaves  with a proviso that special applications
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might be made for pardon by any person belonging to the excepted classes;
and under this invitation it was not long until the special exercise of the par-
doning prwer in the excepted cases was brought into full play, as an auxiliary
to the general policy of restoration indicated in his proclamation appointing pro-
visional governors for the rebel States,

The plan of the President looked to the entirc restoration of all rights of
property, except where suits had been commenced, without which feature, doubt-
less, few of the excepted classes would have humbled themselves to the attitude
of suppliants for the clemency of an individual so obnoxious to that class of men in
the south as Mr. Johnson was at that time. By this it soon became apparent
that he intended und understood, not only oblivion of the past, but the re-inves-
titure of all rights that had not been divested cither by legizlation absolutely,
or perished by the accidents of war. Instead, therefore, of taking any steps to
exccute the law, or to enforce the provisions of the confiscation act, as his duty
under that act required him to do, he insisted that the mere exhibition of his act
of grace was sufficient in itsclf to strip the bureau of all its possessions, and to
rehabilitate the subject of it in his original estate. T'he Commissioner of the
bureau, however, charged, as he was, with the interests of the exiled loyalists, as
well as of the helpless wards of the republic, and faithful to his greatoflice, took
a different view of the matter, as will be found in his first annual report to
Congress, in which he suggests that it was the evident intention of the law to
give the bureau control over abandoned lands solely for the purpose of assign-
ing, leasing, or selling them to refugees or freedmen; that for this end it had
given to the bureau every right which an actual owner could hr ve, except, per-
haps, the right of sale ; that, for all practical purposes, the tenure of the bureau
had been considered almost identical with an estate, upon condition subsequent,
the condition being the restoration of the property by competent authority to
its former owners; and that accordingly the policy first adopted by the bureau
was to return estates to those only who could show constant loyalty, past as
well as present, for the very sufficient reasons that as it held property by author-
ity of an act of Congress for certain definite purposes, it was supposed that this
tenure must continue to exist until those purposes were accomnplished, and that it
could therefore be surrendered only when it was evident that the control over it
was unauthorized and improper.

In accordance with these views, a circular was issued on the 28th of July,
(No. 13,) providing: First. 'Thatall confiscated and abandoned lands, and other
like property that now ave or may hereafter come under the control of the bureau,
are and shall be set apart for the use of loyal refugecs and freedmen, and so
much as may be necessary assigned to them, as provided in section four of the
act establishing the bureau. Second. That all lands or other property within
the insurrectionary States, to which the United States shall have acquired title
by * confiscation or sale or otherwise’ during the late rebellion, and all aban-
doned lands or other property in those States, become so by construction of
law, and which remain unsold, or otherwise disposed of, are and shall he con-
sidered under the control of the bureau for the purposes herein set forth, and
for the time authorized by the act establishing the same, and no part or parcel
of said confiseated or abandoned property shall be surrendered or restored to
the former owners or other claimants thereof, except such surrender be author-
ized by the Commissioner. T%ird. The pardon of the President will not be
understood to extend to the surrender of abandoned or confiscated property,
which by law has been set apart for refugees and freedmen, or is in use for the
employment and general welfare of all persons within the lines of military occu-
pation formerly held as slaves,

This order, however, although in obvious accord with the law, did not prove
palatable to the President, and accordingly on the 16th of August he indorsed
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the following ou the papers of B. B. Leake, a rebel soldier, which seem to have
been referred to him:

“ Respeetfully returned to the Commissioner of the Bureau of Freedmen, Refugees and
Abaudoned Lands, The records of this office show that B. I3, Leake was specially pardoned
by the President on the 26th ultimo, and was thereby restored to all his rights of property
except as to slaves. Notwithrtanding this, it is understood that possession of his property-
is withheld from him, I have therefore to direct that General Fisk, the assistant commis-
sioner ut Nashville, be instructed by the Commissioner of the Bureau of Refugees, &e., to
relinguish possession of the property of Mr, Leake, held by him as commissioner, and that
the same be immediately restored’ to said Leake. The same action will be had in all similur

cases,
“ANDREW JOHNSON.”

This peremptory order, which he had no authority whatever to make, was
followed up by sending for the Commissioner to inform him that there was
gomething in his circular (No. 13) which the President did not like, and it was
accordingly superseded and annulled by another of the 12th of September, re-
written by himself, and degignated as No. 15.  In this, after the declaration, in
the language of the law, that the burcau has charge of ¢ such tracts of land as
shall have been abandoned, or to which the United States shall have acquired
title by confiscation, or sale, or otherwise,” it is ordered, ¢ first, that land will not
be regarded as counfizcated until it has been condemned and sold by decree of
the United States court for the district in which the property may be found,
and the title thereto 2dus vested in the United States ; and, second, that aban-
doned lands held by this bureau may be restored to owners pardoned by the
Fresident, by the assistant commissioners, to whom such applications shounld be
forwarded, so far as practicable, throngh the superintendents of the districts in
which the land is situated ; each application to be accompanied, first, by evi-
dence of special pardon, or a copy of the oath of amnesty, where the applicant
is not included in any of the classes therein excepted from the benefits of said
oath ; and, recond, by proof of title.”

While it has been a subject of unavailing and unredressed complaint, that
loyal men, who have been ousted of their poseessions by decrces of confisca-
tion on the part of the rebel government, have not been restored by the Presi-
dent, but have been put to their actions of cjectinent, and subjeeted to the law’s
delay before disloyal judges, the effect of this order, which assumed the right
to direet the operations of an independent bureau, was a summary adjudication
of a question of law in which the rights of third persons were involved, and
belonging to another tribunal, which must decide at last upon the eflicacy and
extent of an instrument that must always, according to well-settled rules, be
pleaded before it, and which tribunal must inevitably have decided under the ex-
ception #s to suits depending in the proclamution of amnesty, that they were not
affected in any case where the subject of the President’s favor was not included in
any of the excepted classes. T'he President not only assumes to override and an-
nul the acts of Congress, and to set aside the national will a8 expressed therein, in
relation to abandoned landsg, by ordering their delivery upon his fiat, to the objects
of his grace, but, with a coolness that is absolutely astounding, undertakes to elim-
inate from this statute the words “confiscation ”’ and ““ otherwise,” although put
there disjunctively, and as distinguishable from * gale,” and to change the word
“or” into “and” by declaring that land shall not be regarded as confiscated until
it has been condemned end sold by decree of the district court.  And, as a con-
sequence of this arbitrary exercise of power, the bureau is stripped by his act of
itsa whole munificent endowment, not only of the lands of traitors abandoned
within the meaning of the law, but even of those vested in the government by
a regular judgment of condemmation, which divests the title of the delinquents
in all prize courts, and vests the property in the United States by the very
terms of the act of Cougress, leaving only the process of sale as a means of
converting it into money, which the government may waive, of course, if it de-
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sires to use the property, where there are no other claimants upon the fund, and
with which the delinquent, at all events, has nothing to do whatever, It is
shown by the Commissioner in his testimony, that, as a result of these unauthor-
ized orders, the whole plan of Congress, as well as the intent of the field order
of General Sherman, has been not only traversed but substantially overthrown
by the mere will of the President. In Virginia, particularly, as he remarks in
his report, quite an amount of land—not less than one hundred and two pieces,
according to the raturns made to the committece—had been libel'ed and con-
demned. and were about to be sold just previous to the establishment of the
bureau, when the sales were suspended by the Sceretary of War in order that
these lands might be turned over to the bureau for the benefit of the freedmen,
ile claimed, as he had a right to do, that these lands, though not actually sold,
were already the property of the United Stales, and remonstrated with the
President against the insertion of the word “ sold” in the definition of confis-
cated property. e left the President with the understanding and assurance
on his part, that the question would be referred to the Attorney General.  When
the circular came back to him from the President it was with the interpolation-
of the words “and sold.” 'T'he then Attorney General (Mr. Speed) testifies
that he has no recollection that any such question was ever submitted to him,
and that it had always been his opinion that when sentence of condemuation
was once pronounced, the whole affuir passed into the courts, and was beyond
the jurizdiction of the Exccutive. It scems clear, then, that under the pretence
of a reference, the act was that of the President himself, without even the poor
apology of au erroncous advice. Tt was enough that it was a part of his policy,
and all this property was restored.

But all this was only a trifle in its comparative amount. As a result of this
order, a very large amount of property was restored in all the rebel, and eome of
the loyal States. In the city of New Orleans alone the quantity held and sur-
rendered was enormous.  In South Cavolina General Saxton says that besides
the Sea islands, he had scized about 450,000 acres, when he was arrested by an
_order of the 2d of October, divecting him to seize no more, and that upon his
requizition on the Treasury Department for all the abandoned property iu its
possession, it had turned overto him nearly the entire city of Charleaton—all
of which was restored to its former owners. e stated in addition that he had re-
ceived four hundred and fifty orders for the restoration of property in that city,
cach order covering from one to twenty-five dwellings, and eighty-five more for
the restoration of plantations—one or more to each order—and that his successor
had probably restored more than he had. Ile refused, however, to surrender
the Sca islands without a speeial order in each case, because he did not consider
the circular No. 15 as applying to them. On an application made by the Hon.
William Aiken, as in other like cases, he accordingly indorsed the answer that * he
had taken possession under the field order of General Sherman, which was
issued under a great military necessity, with the approval of the War Depart-
ment ; that more than 40,000 destitute freedmen had been provided with homes
under its provisions; that he should break faith with the freedmen now by
recommending the restoration of these lands ; and that in his view this order of
General Sherman was as binding as a statute,”

The South Carolina rebels, however-—the same who had first fired upon our
flag, and held high carnival upon the boulevards of Charleston, as they watched
the walls of Sumter, with its feeble garrison, crumbling under the traitor mis-
siles which they hurled against them—had now become by their defeat the
masters of the government they had endeavored to destroy, while the helpless
freedman, the only “ faithful among the faithless,” who was in the ranks of our
armies, and had earned his scttlement at the price of his blood, was no longer an
object of consideration for this governmnent. Nay, even as though we had un-
justly offended these proud patricians, and were desivous to propitiate their good
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will by something in the way of sacrifice, the government itself at once directs not
only the surrender of the lands, but even the abandonment of its own offices and
uarters, and the hiring of others—though afterwards modified into a retention of
possession, to that extent,at a moderate rent. On the refusal, moreover, of General
Saxton to surrender theselands without a special order, he was duly notificd by one
or two leading rebels that *“they were to be given up; that the Presidént had so
informed them; and that he had better give them up quietly, or it would be the
worse for him.”” As a consequence of this refusal, a letter was written by Wil-
liam H. T'rescott to the President, indorsed by Governor Orr, stating that it was
imposgible for him to do anything 8o long as (General Saxton had control of affairs
in that department, and urging his immediate removal, which was done; and
thus a valuable officer of the Union armies seems to have beeu displaced at the
instance of two notorious rebels, merely because he insisted on doing his duty,
and stood in the way of the President’s policy. It was his duty so to refuse,
If wrong was done, it was not his province to restore. 'I'he islands in question
were captured and appropriated under an order which had the npprova{ of the
government, 1f they were not acquired by “confiacation or sale,” they were
acquired “otherwise,” and that was by abandonment or lawful capture. Noris
it any more an answer, to say that the scizurc of the lands of individuals is not
in accordance with the usages of modern times, than it would be to insist that
auy process of condemnation is required inthe case of a capture onland. What-
ever may be said on the score of wisdom or humanity, the usage of nations is
one thing and theright is another. As a matter of strict right, the law of nations
authorizes it, althongh the usage of modern times is undoubtedly the other way.
But the application of the usage itself is held to depend upon the principle of
«cciprocity. If one of two belligerents chooses to capture or confiscate the pri-
vate eatates of citizens of the other—as was the known practice of the rebel gov-
ernment—the other may retaliate ; and even without this provocation, there isno
power, as there is no common arbiter, that can gainsay or question the right
of a conqueror to deal with the property of the conquered as may seem good to
him. T'he right of General Sherman, the commander in the field, to make this
order and appropriation was not doubted then, and iz not doubted now, by the .
Seceretary of War. If he was correct in this, it required no more than the actual
seizure, and the approval of the government to perfect il, and the land thus
geized was a property acquired “otherwiee’” than by ¢ configcation or sale,” and
falling under the charge of the bureau within the very terms of the act of Con-
gress, If the law-making power chose to disaffirm that title afterwards, or to
surrender it back, as it has since substantially done, to the original owners, upon
the terms of good behavior or otherwise, that was their affair, and theirs only.
The Executive of the nation was without power in the premises.

It does not scem, however, to have been considered that even a pardon itself
was in all cages absolutely necessary to the restoration of the lands. In the
case of I'renholm & Co., notorious blockade-runners, all the property of the firm
was surrendered on a special order of the President, issucd without any pardon
at all, one of the members of the firm admitting in his testimomy that it issued
in September, while his own pardon was of a later date. Ilow many other
cases there were of the same sort, the committee are not advised. In that of
J.I%. Davis, the brother of the presidentof the confederacy, and a large landholder
in Mississippi, who for a long time refused to apply for a pardon, or even to concur
in the mediation of his friends, who interceded for him, on the ground that he
had done no wrong, the President indorsed on the application for a return of his
property, on the 22d of May, 1866, the very curt and apparently impatient in-
quiries, “by what terms is this property held 7 Why has it not been restored
upon the application of the owner ?’ To which it was answered by the Com-
miesioner, on the following day, that the property was taken up by the I'reasury
Department as abandoned, and that Mr. Davis had never received it, because he
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had refuged to make application for his pardon, although he admitted that he
was worth §20,000. On the 12th of September, he exhibited a pardon, which,
according to General lloward, was the first official information of the fact,
although it is said to bear date on the 23d of March. It does not appear, how-
ever, in the list furnished by the President to the Ilouse on the 4th of May,
(Ex. Doe. No. 99,) and if not antedated, it was very probably refused by the
beneticiary. 'T’he firmness of the Comnmissioner alone scems to have preventad
the surrender of the property on the terms on which it was demanded.

Nor was the munificence of the President in all cases even impeded by the
fact of a judicial sale under a decree of condemnation, General Howard re-
ports four caseés of this sort in Louisiana, viz : those of Burth Leonce, Goodrich &
Co., and A. Y. Merriman, in one of which the property was valued at $75,000,
and another at $13,000; and one, also, of F'. W. Armistead, in Virginia. T'here is
a fifth, however, in the .former State, which is entitled to special notice for
several reasons. It is that of the notorious Pierre Soulé, whose dwelling-
house at New Orleans, which was then occupied as an asylum by the government
itgelf, and was of great value, was condemned on the 10th of July, and actu-
ally sold and bid in for the governmeut on the 26th of September, 1865, at
$23,000. This bid was, however, withdrawn by the consent of the marshal,
becauge the ofticer who made it was not provided with funds to pay for it. On
the 23d of October, Sould received a special pardon, and on motiou of his at-
torney and exhibition of the pardon on the 20th of November, a rule was
taken on the government to show cause why the proceedings should not be dis-
continued and the property restored, which was heard on the 29th, and a decree
of dismissal entered. The case is proved by General Howard to have been re-
ferred to the Attorney General in Junuary for an opinion as to the validity of
this deeree, and the steps necessary to be taken for retaining the property, but
no answer was vouchsafed ; and on the 8th of March the resident commissioner
was ordered to give actual possession of the property to Mr. Sould, and it was
done. Itis due, however,to Mr. Speed, the then Attorney General, to say that he
has no recollection of ever having been consulted in this case.

But whether the pardoning power extends to the remission of mere forfeitures,
not touching the person, but recoverable ouly by proceedings in rem, is not, in
the judgment of the undersigned, by any means clear on principle. It is not
to be denied that the practice herctofore has, perhaps, recognized its efticacy to
that extent. T'hat practice will be found, however, to depend mainly, if not
entircly, on the opinions of Attorneys General, who have looked for their
authority in givinga construction to theterms of the Constitution to the analogies
of the royal prerogative in Ingland, which is not always a safe guide in the
interpretation of a specific grant of power here. ' Where the penalty is a conse-
quence of the conviction of the person offending, and a part of the judgment, it
must fall, of course, with the offence ; but when it consiats merely in a forfeiture
of property it does not scem to have been always so considered.  Under the rev-
enue and other laws, the power of remitting forfeitures has been sometimes
lodged with the Secretary of the T'reasury, and sometimes with the courts. If
it had been considered a part of the pardoning power, it must have remained
with the Executive, as it belongs to him only under the Coustitution. They
do not propose, however, to go into an argument upon a point that is not essen-
tial to their case.

But it is not to the mere subject of the remission of forfeitures of lands and
chattels that the exceutive government has confined its beneficent operations,
With the same habitual contempt for the law that seems to have governed it in
all its measures, it has gone so far as not only to restore lands which had been
vested in the United States by judgment of law, but even to pay back the pro-
ceeds of sales of personal property made under the law, in the face of a dircct
command to pay them into the treasury, and a reference for remedy, of such
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parties as might fecl themselves aggrieved, to the courts alone. Governors
Parsons and Sharkey, whose supposed influence at court seems to have sug-
gested their employment in cases of this description, both tastify speef .ily to the
payment of large sums of money arising from sales of cotton seized and for-
warded to market by the agents of the I'reasury Department. But the proof
does not stop here. The records of the department show over sixtcen millions of
dollars received by the T'reasurer from this source, of which upwards of six mil-
lions ($6,174,379 38) are proved by him to have been ordered into his hands as a
special agent, for no other reason known to himself, ** except, perhaps, that there
were claims against it, and constant repayments, and that if it once got into the
treasury, there was no way of getting it out cxcept by warrant under act of Con-
rress.”’

Nor did the Secretary fail to avail himself of this ingenious expedient for
evading the constitutional interdict, and dispensing with the action of the legis-
lative authority, All of this money, with the exception of $870,367 83, has
been checked out by him on requisitions signed by the Commissioner of Customs,
and countersigned by himself; in some instances under the special direction of
the President. The account shows, it is true, that $2,600,000 of this money
was ““covered into the treasury,” on two of thease requisitions. ‘The residue,
however, seems to have heen applied at the mere discretion of the Secretary to
the reimbursement of individual claimants, expenses, and other disbursements
connected with this branch of the service. Among the former is a notable item
of the date of November 22, 1866, “refunding to B. F. Flanders the sum of
8800 11, alleged to have been improperly covered into the treasury,” and by
this process withdrawn from it without warrant of law.

'I‘IIm cases shown by the Sceretary, wherein the payments were made under
the personal dircction of the President, are seren in number. I'wo of these only,
to wit, those of Mansfield & Co. and Mrs. Emily Miller, appear in the account
of the T'reasurer. It is to be remembered, however, that this account does not
comprise those of the many superviging agents, upon whom orders were drawn
ab libitum by the Secretary, who admits that until the special appointment of
General Spinner all the claima were paid in that way. The reazon assigned
by the Sceretary on his examination, as to one of these cases, was that Ze “ be-
lieved it unjust to the claimant and disreputable to the government to send him
to the Court of Claims,” or, in other words, that it did not become a great nation,
and was not its true policy, to enforce the law in that particular case, just as
the Attorney General decides that it was not the policy of the government to
enforce the laws of the same kind in regard to lands. Indeed, the policy of
Congress enacted into law has not been generally recognized as the policy of
the executive government. Whether the moneys thus withdrawn from the
agents of the treasury were 7z the treasury or not, it is searcely worth while to
argue, although it would scem, on general principles, to be a question scarce sus-
ceptible of a doubt, whether, having once reached the hands of their proper custo-
dian, they were not there, by construction of law, in virtue of his title to hold
them as T'reasuret of the United States. It is suflicient for the present purpose
that they ought to have been there under the law., How much has been paid
away in violation thercof, by a process which allowed 8o large a field for rebel
attorneys, and 8o wide a scope for exceutive favoritism,'it is impossible to say—
the cascs now referred to being only those where the property had been actually
sold, and the proceeds realized.

It is not denicd by the Secretary that large amounts of property were sur-
rendered in specie upon the application of individual claimants, nor ingisted by
the undersigned that this might not, perhapy, be properly done in carea of clear
mistake as to ownership, or when the loyalty of the owners was above all ex-
ception. T'here is a class of cases, however, suggested just at this point by the
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roduction of another of the special orders of the President, that is equall
produc o
deserving of the attention of the House.

It was remarked at the outset that it was a part of the programine of the
Executive to meet the necessities of his policy, and dispense with the otherwise
indispensable agency of Congress in the premises, not only by drawing unlaw-
fully upon the contingent fuuds of the departments, whose heads were then
subjecet to his will, but by absolutely donating to his new governments the spoils
of the dead confederacy, and authorizing them to supply any deficicney by
taxation.

The evidence of this charge is to be found in the following extract from a
communication of the Seccretary of State of July 8, 1865, to the provisional
governor of North Carolina :

“ Mr. Worth will make an estimato of the expenses which may attend the special trust con-
ferred on you, uamaly, the organization of the State of North Carolina.  The nmount thus
reasonably estimated will bo paid at the IWur Department a8 an expense incident to the suppres-
sion of the rebellion.  The estimate, however, will earefully exclude all expenses which may
arise from the administration of the civil government of the State, including tho charities
thereof. It is und -rstood here that besides cotton, which has been taken by the Secretary of
the Treasury under act of Congress, there were quantities of resin and other articles, as well -
as funds, lying about in different places in the State end elsewhere, not reduced into possession
by United States officers, as insurgent pni])ortf' The President is of the opinion that you
cun appropriato these for the inevituble und indispensable expenses of the civil government
of the State during the continunnce of the provisionnl government.  He is also of the opinion
that you canlevy tazes or assessments for the inevituble nnd indispensable expenses preseribed
ag aforesaid, and enforce their colleetion.  Sheuld you adupt this course, and find yoursell
impeded or embarrassed in the exeention of the measure, you will then report to this depart-
ment, and orders will be given by the War Departiment to the military nuthorities to tuke
charge of the matter,”

The result of these iustructions was a correspondence between the treasurer
of North Carolina and the Treasury Department at Washington, wherein it
was claimed by the former that all property of the confederacy and of the rebel
State governments, not seized till after General Schofield’s proclamation, on the
27th of April, of a cessation of hostilitics, as well as moneys in Lngland arising
from sales of cotton that had run the blockade, were intended to be embraced
in them, To a despatch of the 19th of October, addresred to the Seecretary,
complaining of the seizures of cotton belonging to that State, and referring to
these instructivng, the Secretary replies that he did not consider them as having
been intended to include that artiele, although confessing that the word “besides,”
as used by Mr. Seward in that conncetion, was “a little unfortunate.” Ina
previous letter, however, of the 30th of June, to David Heaton, esq., the super-
vising special agent for that State, after referring to representations made to him
by a delegation of citizens thereof, that “in consequence of the extreme desti-
tution of the people, and 4he want of means at the disposzal of the new State
government, it would be almost impossible to put it fairly in operation,” he
proceeds as follows :

**OF course none of the property already turned over lo or colleeted by our ngents, as
such, can properly be approprinted for that purpose, but I ineline to the ‘opinion that the
public good will be ag well promoted, and the true spirit of the laws on the subject ns fairly
carried out, by uliowqu the new organization to have the benefit of sume of the ungathered
debris senttered through the State us to have it gathered by agents of this departmont, and
the proceeds thereof go into the tieasury, und I have accordingly indicated to the gentlemen
composing the delegation that our agents should not be tve inguisitorial in their researches,
or toy erhunustive in their Inbors in this direction, nud that I have no objection to the present
State government having the benefit of any property which helonged to its rebel predecessor
that it may be able to collect, I will thank you to so shape your action, and direct your
subordinates as to substantially carry out the poliey above indicated.”

. _And in a subsequent letter of July 3, 1866, in reply to an inquiry by the
Hon, Edwards Pierrepont, as to the detention by the government of one hundred
: ! b) g ,
and seventy-five bales of cotton claimed to belong to the same State, he reas-
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gerts the authority of the Executive to deal with these questions on the same
footing as Congress or the law, in the following conclusion : '

** The policy decided upon in relation thereto is that it should be taken to New York and
sold, the proceeds to be held for such ultimate decision as might be made in the premises,
either by the action of the Court of Claims, or Congress, or by order of the President.”

The Secretary is under the impression that the like course was pursued in
regard to others of the rebel States, and admits that no accounts have ever been
rendered by or required from any of the provisional governments, of the prop-
erty rightfully belonging to thie United States, appropriated by them under this
authority.

T'hie special order of the President above referred to shows that even a larger
measure of liberality was cxtended to the most criminal of all the revolting
members, in the surrender to the provisional government of South Carolina of
“the State works,” located at Greenville, and consisting of buildings erccted
during the rebellion for the manufacture of arms, on lands donated for that pur-
pose. On application made therefor, the case was referred by him not to
the Attorney General for the law, but to the Secretary of State, as a sort of
chancellor, for his opinion “ whether (without waiving the right of the govern-
ment, or admitting the legal claim to it assertcd by the State authorities,) it
would be equitable and advisable to allow them to retain the property in ques-
tion on account of the expenses of the provisional government, in the same
manner that the provisional government of North Carolina was allowed to
take and retain possession of certain property for the same purpose.” The
Secretary responds, of course, that “ the State of South Carolina, from the time
when its provisional government was authorized, is to be considered not as an
insurgent, or scditious, or hostile State, but as a State loyal to the Union ;" that
the State thus loyal *“is impoverished, and needs and is entitled not only to
forbearance, but to magnanimity and favor;” that it was obvious that much of
the captured property would produce no considerable accessions to the treasury,
and that if the net avails resulting from a sale would not exceed 860,000, it
might be properly relinquished after appraisement, ¢ with the reservation, how-
ever, that after peace shall have been proclaimed, and the State of South Caro-
lina shall have {)een fully restored to her federal relations, the subject shall be
referred to the consideration of Congress.” 'I'he President thereupon directed
an appraisement of the property, with instructions for its relinquishment to the
State in case it did not exceed in value the amount suggested; but without pro-
viding for any future reference to the supreme authority. It was appraised
accordingly at $33,928 79, and surrendered to the provisional government
without any reservation whatever.

But the munificence of the President to his own governments did not gtop
with the debris, cither of the dead confederacy or of the living Union. True
to the paradoxical theory of his minister of state, “ that from the time the pro-
visional governments were authorized by him,” and while holding and constrain-
ing them only by the power of the sword, “ they were to be considered as States
loyal to the Union, and entitled not only to forbearance, but to magnanimity and
favor,” he not only manifests his settled purpose of forcing these outlawed
communities into their old relations, in defiance of Congress and the people, by
the impotent device of reporting their votes on the constitutional amendmnent in
regard to slavery, but presunies to endow them from the nativnal domain by the
issue to them, ag members of the Union, of patents or certificates for their pre-
tended shares of college serip, covering a large amount of public land, under the
provisions of an act of Cengress, (July 5, 1862,) passed while they were in
actual rebellion against the government, and authorizing the distribution thercof
among the States for agricultural purposes. T'he testimony of the honorable
James Harlan, then Seccretary of the Interior, shows that upon the submission
by him to the President, at a cabinet meeting, of a demand made by a gentle-
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man representing himself to be the agent of thie State of North Carolina, he was
directed by that officer, with the assent of a majority of his cabinet, and in
conformity, a8 he says, with * his settled policy, to permit each of the rebel
Sitates to receive and enjoy all the rights and privileges of any other State in
the Union, on the ground that they had been fully restored,” to cause the scrip
to be issued accordingly. Aund the fact that it did issue, and that other scrip
was in the course of preparation for the States of Georgia, Virginia, and Mis-
sissippi, is verified of record by the recitals of an act of the present Congress,
approved by the President himself, in which the whole proceeding is solemnly
declared to be unauthorized and illegal, and all further steps in that direction
expressly prohibited.  Enough, however, was done to show the utter contempt
with which the opinion of Congress has been ever regarded, and the determined
purpose of the Executive to bend the whole government to his own will,

The committee have not, in their remarks upon the restoratioun of rebel prop-
erty, undertaken to inquire into the wisdom or humanity of either the principles
of public law, or the enactments of Congress, which divested the titles of the
owners, or appropriated it to the uses of the government,  On that subject there
are differences of opinion among the undersigned, while none of them would have
favored a rigorous, universal, or undiscriminating enforcement, since the return
of peace, of the penalties preseribed in order to the suppression of the revolt,
That, however, is a question which has been already passed upon by the highest
authority in this nation, and i3 not re-examinable here, If it were, it would be
an cagy tazk to show at least that the legizlation of Congress has been distin-
guished by a spirit of moderation, forbearance, and magnanimity, that has
no example in history. But even if it were otherwise, they ave all agreed that
it was no business of the Executive, Iis duty was only to execute the law as he
found it, and carry out the policy recognized and establizhed by it, so long as it
was the law.  T'he tagk of mitigating its severity, if' it were even rigorous, be-
longed only to ihe Congress of the United States, and could be safely trusted
with them only, to be exercised, if wisely exercised, with a judicious cconomy
that would husband their resources of merey, and dispense it at such timea,
and upon such conditions, as would enable them to conciliate the disaftected,
and take gecarity for the future good behavior of those who had offended unto
dearh,  That they would have so dealt is not to be questioned. But the
assumption of the right of the mere executive ofticer of the nation to inaugu-
rate a policy of his own, in contradiction of the will of the people, as already
declared or hereafter to be declared by their representatives, and to force that
policy upon the nation, by turning loose and reinstating all the offenders ngainst
its laws, in the possessions and power which they had legally forfeited, was a
high crime against it, that degerves not only its censure and condemnation, but
a measure of redress ro large as not only to correct the evil, but to serve as an
example and warning for all future time.

Akin to the subject just discussed is that of the abuse of the pardoning power,
another of the articles of charge against the President, which the undersigned
will now proceed to examine.

It is not disputed that this power is lodged with the JSxecutive, under the Con-
stitution, without any apparent limitation upon its exercise. It would be a false
logie, and a poor statesmanship, however, to infer that it is without reasonable
limitations altogether, and may be exercised without diserimination, to the great
damage, and possibly to the entire destruction of the government. Ivery
power granted by the Constitution is subject to such a qualification, and if sus-
ceptible of abuse, i3 only to be checked and controlled by the remedy of im
peachment, It will searcely be contended that in a state of war, sueh as that
through which this nation has just passed, the Kxecutive might turn loose the
prisoners who were the captives of our spears, as fast as the fortunes of war
delivered them into our hands, by according to them an absolute pardon of their
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crime, although it is clear that he might do it without violating the letter of the
law—or that he would not be impeachable and removable for the abuse, either
upon considerations connected with the public safety, or on the footing of the
traitorous purpose—the animus, in more technical language—which it might
disclose.

And yet the exercise of the pardoning power by the present incumbent, as
will be ehown, if not resulting in the discharge of prisoners, flagrante bello, has
been such in its effects as to turn loose, nondum cessante bello, with all their
rights and powers of mischief fully restored, and place beyond the reach of
punishment, either in person or estate, the very excepted classes who had been
Justly singled out in the proclamation of amnesty as the ruling spirits of the
rebellion, and the most formidable of its agents; and this with the undoubted
purpose of enlisting their means and influence, using them as auxiliaries against
the government which had just subdued them, in carrying out his policy of reor-
ganizing the rebel communities, and forcing those communities into the Unionin
defiance of the will of Congress, and of the people of theloyal States. Itwas with
this process that the system of special pardon was first inaugurated, and it was
precisely to this clags of men that it scemed intended that the work should be
especially intrusted, They were the known favorites of the still unsubmissive
South, T'heir merits and popularity rested upon their services in the rebellion,
and their known hostility to the government. 'I'o make treason honorable, they
were clected to the conventions, and although disqualified by the proclamation,
were invited to take their seats and participate in the work that was to restore
them to their original power in the nation, by the offer, without regard to the
merits of the case, of a free pardon, which they had not, perhaps, even conde-
seended to ask. For this purpose the provizsional governors were made the
almoners of the Ioxecative bounty, and the keepers of the Executive conscience.
“ Send hither list of members clected to the convention, in order that pardons may
beissued,” is the language of the State Department to Provisional Governor John-
son, of Georgia, in a telegram of October 27, 1865.  « All those who are aspir-
ants to seats in the convention will be pardoned upon your recommendation, and
a submission of their names by telegraph,” is the language of the President him-
self in another, of the 21st of September, to Holden, of North Carolina.  In this
exercise of the high prerogative conferred on him by the Constitution, the com-
mittee think he delegated a trust that was purely personal, and abused the
power that the Constitution had given him.

If other evidence were wanted, however, to show how far this power was abused
as an instrument to subserve the purposes of the President in forcing his policy
upon the nation, it may be found in the cage of the one hundred and ninety-three
deserters from a West Virginia regiment, who were released from all paing and
penalties, and restored to their forfeited pay and allowances, to the amount of
some $75,000, at the iustance of a particular friend of the President, without
knowledge of the facts, and upon no other argument, go far as the undersigned can
ascertain, than the statement of a pardon-broker, and a letter, purporting to have
been written by a democeratic candidate for Congress, to the effect that it would be
doing him a great service by enabling them to vote at the approaching election,
beeause he was well assured that their restoration would result in his eleetion,
provided it could be effected immediately, It was cflected immediately, The
letter of the pardon-broker, Mr. McEwen, of the 22d October, 1866, suggesting
the fact that * these men were registered, and wanted to vote, but would ve de-
barred, unless the disability was removed,” was placed in the hand of the Hon.
T, B. Florenee, along with that purporting to be written by Mr. Andrews, the
candidate veferred to, on the following day, and a peremptory order was at once
indorsed by the President, without so mach as a reference for any other pur-
pose than its exceution. It is testified, however, by the Sceretary of War, that
no investigation was made by him, but that within a day or two after the order
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had been sent to the Adjutant General for execution, he was advised by that
officer that * he thought the President had been deceived, for he found that one
or more of the persous ordered to be relieved had deserted to the enemy ;" that
he immediately went to the President, and asked him whether he was aware of
the fact, and whether he desired to have such persons released; that the Presi-
dent replied in the negative, and directed him to have an investigation made as to
how many of them belonged to that class; and that only one was found who be-
longed to it; but what investigation was made a. to the others, he was unable
to say.

Fr)(’)m this subject the transition is an casy one, to that not only of the failure
of the President to execute the laws, but to his absolute obstruction of public
justice, in sheltering the violators of the law from the just punishment which it
awarded to ther crimes. :

T'he Constitution makes it the duty of the President “ to take care that the
laws arc faithfully executed,” and there is no way in which he can evade this
duty, except by the exercise of the pardoning power, in cases of offence against
the United States. 'I'here is no intermediate course by which he can lawfully
relieve the oftender without incurring the rvespousibility that might attach tojan
act of pardon, but yet it is shown by the evidence that he has not only refused
on system to enforce the laws enacted for the purpose of punishing treason
againgt the state, but has interposed, through his subordinates, to prevent not
only the exaction of forfeitures, but the prosecution of crimes connected with
the rebellion,  Mr. Chandler, the district attorney for the State of Virginia,
testifics that on no less than nincteen indictments found and depending for
treason, in that distriet, proceedings have been indefinitely smye(ll. In Ken-
tucky, Alabama, and other States, according to the testimony of Attorney Gen-
eral Stanbery, prosccutions of this sort were numerous, and the same is stated
by him more gpecifically as to Kentucky, Missouri, and Maryland. And yet,
go far ns the undersigned are informed, they have heen iunvariably arrested or
dismizsed, upon’such reasong as will be found in the following passage from his
testimony : ¢ I considered that no one certainly was expecting that these trials
thould go on.  If it was our duty to try parties indicted for treason, who had
taken part in the rebellion, then it was not only our duty to try them, but to
prosecute every one clse who had been guilty of the sume oftence.  We conld
not make fish of one and fowl of the other.”” And again, in answer to the
question whether the duty to prosecute would not be determined by the fact of
information made, he says: ©'That is a mode of proceeding. But if there was
a publie policy to prosecute persons for treason who were engaged in the rebel-
lion; if it was thought necessary to vindicate the laws by such prosceution; and
if'it was our duty to go on and prosecute, we should be involved in more cases
than we were involved in, and these were more than we could manage. I have
distinet views on that subject as to the policy of going on with these trials for
treason,  T'hey were general in Kentucky, Missouri, and Maryland. My own
opinion was that the war had settled all the issues of the war. I did not my-
sclf think it necessary that the question whether secession is treason should
be left to any twelve men anywhere.,”  In his opinion, then, it was only a spec-
ulative question of easuistry or metaphysics that was involved, and none of the
vindieation of the lnw. e had “distinet views as to the poliey of punishment,”
Both he and the President had a policy, which was, unfortunately, not that of
the law, and that was to punish nobody. ‘I'hey had “more cases already than
they could manage,” and therefore they managed none even of those they had,
except in the way of dismissing all of them. 'T'hey could not discriminate, al-
though the President had already diseriminated in his first proclamation of am.
nesty,  ‘I'here were no great criminals to be made examples of although, in a
better hour, and in the same instrument, he had already singled them out, and
reserved them to be dealt with by the law. 'T'he right to pardon even the ex-
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cepted classes was &till open to him, if he did not choose to prosccute, but he
had no right to accomplish the same object by indirection, where he may have
ghrunk from the responsibility of the act, by striding into the courts and using
the law officer of the government to strike down their process by the mailed
hand of executive authority ; and yet this is precisely what he has done in all
these cases.

But it is not in the matter of proceedings strictly criminal alone, that the
course of public justice has been thus obstructed. "The same policy exactly
has prevailed in relation to proceedings in rem under the confizcation acts of
1861 and 1862. For a few months after the accession of Mr. Johnson, the
district attorneys were advised, by circulars from the office here, that they would
be expected diligently to enforce these laws; and they proceeded accordingly
to file their informations in the courts against all such property as they con-
sidered to be obnoxious to this proceeding. 'T'his process was, of course, not
palatable to the South. 'I'he zeal and fidelity of the officer were made the sub-
ject of complaint at Washington, ‘L'he rigor of the rule was relaxed. Attor-
neys, as shown by the testimony of Mr. Starbuck, who made reports of prop-
erty that was liable to scizure, even in cases where it had belonged to the dead
confederacy, were discouraged by the refusal of the government to prosecute.
When they seized the cotton or other property of rebel corporations, accumu-
Iated in the service of the confederate government, to which all their resources
had been devoted, they were instructed that the directors could not bind the
stockholders, on the hypotheais that some of them might possibly be loyal, and
the very curious argument, that, if the law were otherwise, the individual prop-
erty of every town or city whose ofticers might have appropriated any portion
of the public funds in aid of the rebellion, would be liable to confiscation | If
permitted to proceed, however, the prerogative stepped in under Order No. 15,
in the shape of a pardon, with the royal sign manual attached, to wrest the
confiscated property from the hands of the government. And the whole
mockery was ended, after the briefest life, by the order of October 19, 1865,
conforming to that issued to the Freedmen’s Bureau, and instructing them to
make no more seizures under the confiscation act of July 17, 1862, until further
orders from the department. Nor from that time forward have the inducements
to official fidelity been any more flattering. 'I'he fate of James Q@ Smith, the
district attorney for Alabama, and apparently one of the most intelligent and
faithful of these officers, who is admitted to have been dfiven from that State
fur his adherence to the Union, and his property ae?uestmted, is evidence of
this, Offending in the pame way as General Saxton, his head fell, like that of
Saxton, upon the remonstrance of certain members of the bar of middle Ala-
bama ~most of them, no doubt, consenting to his expatriation and the seizure
of his property—on charges of ignorance and incapacity, oppression in oflice,
and the exaction of illegal fees. 1is correapondence with the department shows
that the first was groesly libellous  "T'he second is just the complaint that was
likely to be made against a faithful officer. And if dismiesed on the thivd, for
aught that appears, it was without a hearing and without evidence.

That this, however, has been, and is to the present day, the settled poliey of the
gavernment, is a point not open to dispute. It is admitted by Attorney Gieneral
Stanbery, in answer to a question put to him by the committee, that he has
ncither instituted nor directed any proceedings whatever in the courts, either
criminal or civil, in personam or in rem, for the enforcement of the laws passed
for the suppression of the rebellion.  1lis reasons for arvesting prosceutions for
treason have been already detailed.  In regard to the confiscation acts, he says
that he found this policy prevailing when he came into office, and his own reasons
for not enforcing them are that they were, in his judgment, only war measures,
which had served their purpose, and run their course; and that it would, more-
over, be an erroneous policy to confiscate property after the return of peace,
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Mr. Speed agrees that this was the policy in his time, and that it had the appro-
bation of the President. It iz to be remarked, however, that it was the opinion
of that gentlemaun, as communicated to the Senate by the President, so late as
January 8, 1866, (Ex. Doc. No. 17,) that though active hostilities had ceased,
a state of war still existed over the territory in rebellion; and we have
the admissions of the President himsell in his proclamations of April 2 and
August 20, 1866, that until the last mentioned day, the peace of the Union was
not re-established. 1t is to be remembered, morcover, that until the restoration
of the judicial authority by the re-introduction of the courts into the conquered
territory, it was impossible to exccute these laws so far as they regarded lands.
There was no apology, therefore, for refusing to enforee them, even supposing them
to have been war measures only, at least until the return of universal peace was
go solemnly proclaimed by the President. By the construction of these Attorneys
General, they beeame absolutely inoperative with the first practicable opportunity
of vuforcing them. The main objection seems to have been, however, that the
policy of the Jww was not in accord with that of the Presidest. "That any
Attorney General holding his place by the tenure of the executive will, should
agree with his principal, and think him wiser than the Congress of the United
States, is perhaps entirely natural; but that he should allow himself to be
betrayed into the opinion that the laws were not to be enforeed because he or the
President could possibly have made. better ones, is a striking commentary on
the cffect of cabinet conclaves, in the long interregna of Congress, upon great
affaivs of state, on the part of men, who are, under the theory of our Constitu-
tion, but the ministers and not the supervisors of the legislative wiill,  Nothing
but the habit of making law, or dispensing with it, could have led to such a
result,

The indisposition of the government, however, to bring to justice even the
guilticst of the rebel leaders 18 best exemplified in its treatment of two of their
number—one the border agent, who was commissioned to organize invasions
from the territory of a neutral state, and the other the head of the rebel confederacy.

It will be remembered that amongst the individuals charged by the President
with the erime of complicity in the assassination of Mr, Lincoln, was Clement C.
Clay, who, in addition to tfnis offence, was held for the erime of setting on foot
piratical expeditions to plunder and burn our citics. "T'hough not arrested at the
time, the faet of his confederation with the murderers of Mr. Lincoln was found
by the sentence of a military commission, which received the approval of the
President.  Upon his surrender, after a short imprisonment, though laboring
under g0 grave an imputation, he was released on his parole on the 19th of April,
1866.  On an information lodged against him, subsequently, by the district attor-
ney for the State of Alabama—the same who was removed, as already shown, for
his superserviceable zeal—he was indicted for treason and conspiracy, and
his property duly scized for confiscation under the act of 1862.  On application,
however, to the President, the proceedings for eonfiscation were dismissed, and
his property restored on the 14th of February, 1867. On the 21st of the same
month an order was issued to the district attorney of that State, suspending pro-
ceedings on the indictment, and, on the 26th of March, the same attorney was
dirceted agnin to suspend proceedings indefinitely, and instructed, specially, not
even to make the arrest.

In regard to the ease of the leader of the rebellion himself, the committee ave
not agreed upon the propriety or necessity of indulging at present in any special
commentary.

Next to the obstruetion of the coursc of public justice, and the flat disobedienco
of the mandates of the law therein, is the abuse of the appointing power, and
with it the power of removal, which, although not conferred on the President by the
Constitution, has been generally conceded to him in practice sinee the foundation
of the government, as.an inci(ﬁmt to the power to appoint, and only conceded,

L. Rep. Com. 7 3.
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perhaps, on the opinion expressed by Madison in the debate in the first Con-
gress, in 1789, on the establishment of the department of foreign relations, that its
abuse would be impeachable. And bere it may be truly said that, among all the
appliances used to coerce the national will, and force the policy of the President
upon the country in opposition to the opinion of its Congress, there have been
none more profligate and law-defying than those connected with the exercise of
this tremendous power.

It is not to be denied that, for the last thirty years of our history, this great
power has been again and again abused by the indiscriminate proscription of
valuable public gervants, for no other reason than to reward the hungry hordes
who have followed upon the hecls of a successful aspirant, or to punish those
who have been independent enough, or perhaps unfortunate enough, to differ in
their political opinions with the victorious candidate or party. T'o some extent,
at least, it was to be expected that an incoming party should gather around it
the men who most faithfully reflected its opinions, and it was perhaps not unrea-
sonable that it should endeavor to strengthen itself by taking possession of the
strong places of the governmeut, so far as might be essential to the success of
its administration. The power of appointment involves, like the pardoning.
power, the exercise of a discretion as large as it, with the advantage of a check
against abuse in the association of the Senate. That of removal, however, like
the same power of pardon, is without limits, except in the constitutional check
againgt abuse by the remedy of impeachment. The measure of criminality
would depend, however, in all such cases, not so much upon the act itsclf, as
upon the antmus with which it was done, and that is only to be reached by
uncovering the hearts, and penetrating the hidden motives of those who may
have discretion enough to disguise an unlawful purpose by an affectation of zcal
for the public interests. And this has been precisely the difliculty heretofore.
In the present case, however, we gee, perhaps for the first time, the intent of the
dispenser of the government patronage boldly and shamelessly avowed., The
present incumbent, without a party to represent his opinions, except it may be
in the rebel States, and in the very crisis of his mortal struggle with the Con-
gress of the United States, has felt no hesitation in declaring in effect, in a
public #peech, and in the hearing of the whole nation, that the present is but a
contest for power between the Congress and himself.  The former, as he charges,
is aiming to maintain its ascendancy in the government, and to perpetuate it by
keeping its friends in oflice, and threatens accordingly to pass a law to prevent
him from turning them out. “ But,” he remarks, «if you will stand by me in
this action, God willing, I will kick them out just as fast as I can.” And he is
as good as his word. T'he axe is put in motion, and nearly two thousand heads
fall on the scaffold in about four months, to the great detriment of the publie
gervice, while the argument in reply to the inquiry of Congress, as to the causes
of their remaval, is not ofticial mighehavior, but * political reasons”’ only, which,
as explained by the testimony of the Postmaster Geeneral, means that they favored
the policy of the representatives of the people in preference to the scheme of
the President. It is not, like those that have gone before it, even the case of a
triumphant party coming into the possession of the government, upon a set of
opinions that have reccived the indorsement of the nation, but that of a President
almost without a follower, holding by the votes of those whose will he attempts
to overrule, and employing the patronage they have so generously placed in his
hands, for the public usc, in the endeavor to make his own will supreme over this
land.

But it i3 not only in the general fact of wholesale removal without cause, that
Andrew Johnson has sinned against the nation’s law. If there were cven a
precedent to excuse him thus far, there is more behind for which there is no ex-
ample. Although the wisdom of the Constitution has associated with the Presi-
dent, the Senate of the United States, as an advisory body in the making of
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appointments, he has practically ousted that body of its jurisdiction, and ab-
sorbed the whole appointing power in himself, by refusing in many cases to
make nominations for vacancies that had been filled by him during the recess
of the Senate, and retaining and reappointing not only the incumbents of these
offices, but men who had actually been rejected by that body. The Secretary
of the Treasury reports twenty-six cases out of one hundred and ninety-nine
removals, in the customs and internal revenue service, of the former character,
which he i3 pleased to ascribe to clerical inadvertence, although they are all
alleged by him to have been duly returned to the President, and he was obliged
to admit that he was speaking only by conjecture in regard to a point of which
he was confessedly ignorant.  The same number of cases is reported by him of
re-uppointments of the same individuals after rejection by the Senate, and after
the adjonrnment of that body. A single case of the latter description is also
reported by the Attorney General, while the Postmaster General returns a list of
about seventy postmasters whose nominations were not sent in, and ten where
the persons rejected were re-appointed. The apology is, in the former case,
that the omissions were accidental, which could not well be, so long as the Pres-
ident keeps a record of these matters, and is so liberally provided with clerks,
In the latter, the act was one of commission, where the idea of inadvertence is
inadmissible. ‘T'hat they involve a violation of duty—a manifest breach of the
spirit, if not the letter of the Constitution—and tend to overthrow the just bal-
ance of the government, and with it to endanger the liberties of the people, no
man can scriously dispute.  If the President may refuse to nominate for vacan-
cics which have been filled by him during the recess, and continue the same
oflicers, or can appoint others after the adjournment of the Senate—or if he may
disregard their adviee, by re-appointing the individuals whom they may have
rejected, he may obviously keep uptiie succession, without advice, and perpet-
uate the puwer indefinitely in himself, while the Senate will cease to have any
value, or any actnal function as an advisory council in this government,

But this is not all, It is not the Constatution only that has been violated in
the matter of appointments. It was necessary to get out of the way also the
laws which Congress has enacted as a part of its policy in the suppression of
the rebellion, and the restoration of the Union. By an act passed on the 9th of
February, 1863, it was provided that no money should be paid from the treasury
of the United States to any person acting or assuming to act as an oflicer, civil,
military, or naval, as salary in any office not authorized by some previously ex-
isting law, unless where such office shall be subsequently sanctioned by law ;
and again by the act extablishing a test oath, passed on the 2d of July, 1562, it
was further provided that hereafter cvery person clected or appointed to any
oflice of honor or profit under the governmentof the United States, cither in
the civil, military, or naval departments of the public service, shall, before enter-
ing on the duties of such oflice, and before being entitled to any of the salary or
other cmoluments thereof, take and subscribe a certain oath—Dbeing that generally
known as the test oath—which oath so taken and signed shall be preserved
among the files of the court, house of Congress, or department to which the said
oflicc may appertain.

The very first step in the process of executive reconstruction, the lawfulness
of which its chief direetor and manager, the Sceretary of State, to whose de-
partment it was assigned, does not hesitate to say he never doubted for a mo-
ment, involved u manifest violation of the Constitution of the United States, as
well as hoth these laws, The project wanted southern managers.  None were
so fit, of course, for such a work as the traitor class, in whose interest it was
apparently contrived. It was clear, morcover, that it eould not be accomplished
without money, In the place of provisional governor a new civil office was
created by proclamation, that was unknown to our laws. I'o that oflice men
were appointed and commissioned, without the advice of the Senate, who were
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notoriously disqualified from taking the test oath by reason of their active par-
ticipation in the rebellion, and salaries assigned and paid to them out of the con-
tingent fund of one of the departments of the government. Nay, as if the very
annals of despotism had been ransacked for examples, the stinted resources of
the exccutive departments were, us already shown, to be eked out by the
stranded wrecks—the unadiinistered assets—of the dead confederacy, which
there extraordinary functionaries were allowed to seize and appropriate; and
failing in this resource, they were still further authorized to guarter themselves,
like the lieutenants of the Cesarg, or rather like so many Twrkish pashas, by
the sovercign power of taxation, upon the conquered provinees, claimed at the
same time by the Exccutive to be States of this Union, at peace with the nation,
with all their original rights restored, and with their functions only temporarily
impaived !

Governor Parsons, of Alabama, testifies that he took the oath with a qualifica-
tion as to o much of it as denied the agency of the party in the rebellion.
Governor Sharkey sweais that he took an oath that was prepared for him in the
State Department, which wag not the test oatl, and “ had nothing of that sort
in it,” and that instead of filing it, as he should have done, he took it home
with him. Their salaries were paid, however; and thus was this great law—a
leading feature of the policy of Congress, enacted for the safety of the States,
and to prevent the intrusion of traitors into the offices of the government, and
the quartering of such men upon the resources of the loyal tax-payers—most
flagrantly dizregarded in every particular,

But it was not in these cases only that the law in question was trampled under
foct, It was set aside intentionally in the appointment of officers in the cus-
toms and internal revenue eervice in the rebel States, who were kuown to be
incapable of taking the oath required by law, and were accordingly allowed to
amend and qualify it in euch o way as suited their respective measures of patriot-
irm, The fact was firat bronght to the notice of the House in the answer of the
Scerctary of the Treasury to a resolution of inquiry addressed to the President,
showing fifty-fovr appointments of this character, with the admisgion that there
were undoubtedly others whose oaths had not yet been received. The effect
was, that the payment of snlaries to the men g0 appointed was, from that time
forward, out of the guestion ; but, instead of conforming to the law by removing
them at once, a special message was thereupon transmitted to Congress by the
President, on the 6th of April, 1866, (19x. Doc. No. 81,) suggesting a modifica-
tion of the Jaw, and conveying letters addressed to him by the Seeretary of the
T'reasury and the Postmaster General, urging the necessity of the change. The
argument ofsthe Seeretary, resting on a strong feeling of sympathy for the rebel
appointecs, who, according to his statement, were suffering for the want of their
salaries, vecites the fact that, in view of the opinion of “the President and his cab-
inet,” that “the revenue system ought to be established throughout the recently
rehellious States with as little delay as practicable, and that the very unpleasant
duty of collecting tazes from an exhausted and recently rebellious people should be
peformed by their own citizens, he had not hesitated to recommend, nor the Presi-
dent to appoint” men who might have been so connected with the insurgent
State and confederate governments as to be unable to take the oath; and asthe
emergeney eeemed too pressing to admit of delay until the meeting of Congress,
it was thought that the test oath might, in view of the great ohjeet to be attained,
in gome cases be dispensed with,  “No one,” he says, “could have regretted
more than yourself and the members of your cabinet, the neceesity which ex-
isted for thix course; hut there seemed to be no alternative, and it was confidently
hoped that under the cirenmstances ot the case, it would be approved by Con-
grees.”  And ho re enforees the argument in favor of a change in the law by
the suggestion, that as there were few persons of character or intelligence in
those States who could qualify under the statute, he was “at a loss to know
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where the right men could be obtained,” and “ was well satisfied that it would
be difficult, it not impossible, to find them ;” and that, moreover, ““if the present
incumbents should be dismissed, the public revenues would be serionsly dimin-
ished.”

It is clear, then, from this statement, that the law in question was knowingly
violated, and that on calculation, with a view to a policy of restoration which
was at variance with the will of Congress.  And the former of these proposi-
tions is affirmed by the testimony of the then Attorney General, (Mr. Speed,)
who states that he advised and voted against it as unlawful, and was supported
in that view by one other member of the ecabinet, (Mr. Stanton,) while Mr, Sew-
ard, who favored the proposition, admits that these appointments were made
with a full knowledge of the disqualifications of the appointees under the law,
and, upon full consultation, with the distinet and deliberate purpoze of dispens-
ing with it until Congress should be in a condition to modify it soas to meet
the views of the Iixccutive.

But the emergency was too pressing, according to the Secretary of the T'rea-
sury, to wait for the assembling of Congress. 'T'his, however, is the poorest of
subterfuges,  If the President had desired to confer with the Congress of the
United States, or had hoped to secure their co-operation in his work, he would
have called them together, as he could have done, long before the period of the
pressing emergency which is supposed to have necessitated these violations of
the law; and the very assertion of the necessity i3 a confesgion that he failed
in hig duty in not convoking them. THe cannot plead his own defanlt as an
excuse for dispensing with the law. If it was.necessary, as the Seeretary and
the Iixecutive both suppose, that he should at once proceed to establish eivil
government in those States, and carry into eftect the revenue laws, it was equally
necessary that he should summon the law-making power to his aid, because it
was clear that he could not get along lawfully without it. The Sceretary’s
argument admits ag much, but proposes that the ’resident shall avoid this by
doing the legislation himself, until Congress shall come here only to make the
law conform to what their joint wisdom has determined that it ought to be.
But the President had no real desire to see the representatives of the people of
the loyal States. No spectacle could apparvently have gratified him less. Nor
had he any reason to believe that they would consent to repeal the test oath if
here,  If he had thought so, and it had been dispensed with merely because the
urgency was such as to render it impoassible to wait for them, they would have
been searcely allowed to assemble without having their attention invited to the
infractions of that law, which had heen necessitated by their absence, instead of
being left to discover the fact themselves.  But necessity has been called the
tyrant’s plea; and the apology made here is no more than a rehearvsal of the
argument of the erown lawyers in defence of the prerogative of making lawgz—
which never was extended, however, to that of constructing governments—Dby
proclamation.  T'hat prerogative perished in England with the Tudors.  But
others descended—a fatal inheritance—upon the unfortunate family of the
Stuarts, It was the mistake of Charles I, to ingiat on governing without a par-
liament, ag it wag the ervor of the last of that dynasty to cling to the ancient but
obgolete prerogative of dispensing with the laws, which tambled him from his
throne, and drove him and his family beyond the seas. It is a sort of apo-
thegm that history repeats itself. It is but natural, of course, that tyranny
should always f'nl{ow the same road and employ the same devices; but it i3
something more than a common coincidence, to find that the very act which cul-
minated in the ruin of the sccond James is preeisely that whieh challenges
our animadversion here.  Both involved the dispensation with a lnw establish-
in%r n test oath as a qualification for office.  In the former it was doubted by the
ablest lnwyers whether the prerogative did not extend thus fav in specinl cases,
and a judicial decision was obtained before a beneh of plinble judges in afliem-
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ance of it. DBut it was too late for such experiments. The British nation
revolted, and the revolution, with its bill of rights, has swept away forever this
last remmant of ancient tyranny.  The only diflerence between the cases is that
this is one of a political test, while that was a religious one. No monarch will
ever venture to assert that prerogative again in England, It remains to be
geen whether it can be asserted with impunity here,

The main apology, however, for this usurpation of power ig, that it was diffi-
cult, if not impossible to find competent men who could take the oath, and that
as a conzequence the revenue must have been the sufferer.

It would have been well, perhaps, if the latter of these considerations had oc-
eurred to the President or Sceretary, on the occasion of the wholesale decapita-
tion of valuable and faithful oflficers in the same department of service in the
North, in advance of the electiona of 1866, for no other reason than hecause they
did not favor the policy of the Prerident. DBut was it true that good and loyal
men could not be found within the rebel Stater?  Were they sought after?
Were they wanted 7 Or wus it the policy of the President to favor the traitor
clags in this particular, as in others

The evidence establishes the fact conclusively that there were loyal men
enough within these States, notwithstanding the discouraging exhibit of the Sec-
retary, to perform these duties, if it had been his policy to employ them. The
fact that these States, or some of them, contributed so largely to the Union ar-
mies, while as a general thing, the truest and bravest of our friends amongst them,
were driven into exile, ought to be a suflicient answer to the unjust reflection
that there were no men of character there who had not bowed the knee to Baal.
But the statement is as untrue as it was ungenerous, as has been already shown
by the report of the Judiciary Committee of the House, in the 39th Congress,
(Rep. No. 51) made on the 23d of April, 1866, upon a reference of the message
and communications now referred to. It is there stated, upon the authority of a
letter from the Treasury Department iteelf, that one of the newly appointed
officers who could not qualify—Montgomery Mozes by name-—who was appointed
collector of the first district of South Carolina, was for four years collector of
war tax for Jeff. Davig, while, in the language of the writer, “all his sons were
rebels, and are now sucking government pap, and plenty of Union men here are
idle.”” It was further stated, morcover, that a communication was furnished to
a leading paper of this city, about that time, to the effect ¢ that General Spenser,
who commanded a part of the three thousand federal Alabama troops, and the
Union men of that State then here, would be happy to furnigh to the Treasury
and Post Office Departments, the names of hundreds of respectable, velinble, and
intelligent Unionists in that State, who were able to take the test oath of oflice
without mutilation or mental reservation;” and that another of the same sort,
protesting agaiust the repeal of the law, in the name of the loyal men of Vir-
ginia, declared that « there were a suflicient number of competent and loyal men
incarcerated at Riechmond and Salisbury, for no cause but devotion to the Union
government, to fill all the federal appointments in that State; and that the
gsame was true as to all the others, if such men had the least encouragement to
apply for them.”  Some of them did venture upon the experiment ; among oth-
ers, Mr. J. J. Giers, of Alabama, who, although backed by the special indorse-
ments of Mr, Lineoln, Generals Grant and Thomas, and even Andrew Johnson
himself, when military governor of T'ennessce, was postponcd to a Mr. I'. W.
Sykes, who was a member of the rebel legislature of the same State. The
Secretary admits, on his examination before the committee, that the inquiries
made for loyal men were of parties whom they met with from the South, but
most generally of the provisional governors, the most of whom were disqualified
under the test onth law themselves; and says that ¢ he supposes most of the
persons they consulted had in some manner participated in the rebellion.,” The
despatch of Provigional Governor Holden to the P’resident, of October 19, 1865,
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«Sir, please divect that no more appointments of collectors and assessors of in-
ternal revenue be made for this State, until 1 can malke nominations’—goes far
to prove that the selection of these officers was committed entirely to those ille-
gal functionaries. On evidence like this, the House refused to alter the law,
reconstruction in this way being no part of its policy. The favorites were of
course obliged to retive, because it was evident that they could not be paid, and
the Seeretary of the T'reasury himself gives testimony to the untruthfulness of
the reasons upon which the President felt himself compelled to dispenge with the
law, by the admisgion that he finds no difficulty in sceuring loyal and unexcep-
tionable men to fill all the oflices!

The next article of charge is that which relates to the abuse of the veto power.

It is not denied, of course, that the Constitution has lodged this power with
the President in the same general terms as are employed in refererence to
the pardoning power. It would be equally a mistake here, however, to sup-
pose that it was intended to be free from all limitation, or was exercisable in
all cases at his mere caprice, without any discrimination as to the object, and
in such a way as to obstruct on system the action of the legislative power.  T'he
President is not, as he has been generally but too apt to suppose himself, a part
of the legislature. It is not with him, as with the King of lingland, who, cven
under the still prevailing forms that mark the progress of the British constitu-
tion, is theoretically supposcd to be the fountain of all law as well as honor, and
may cxercise the power of a Roman tribune, by absolutely arresting an act of
legislation by his royal negative. The negative which the Constitution gives
the President is but a suspensive one—a merely dilatory engine, or a sort of
brake upon the movement of the legislative machine. The time was when
its interposition was a very unusual onc—as it is at this day in England, where it
has slept for near two hundred years—and when it was considered by statesmen
that the only proper occasion for its exercise was in cases where the objection arose
out of the fundamental law, and the constitutional obligations of the President
therefore necessitated dissent.  T'he committee have not found it necessary,
however, to resort to any extreme ground like this. It is 2uflicient, in their judg-
ment, if it shall be found that this power has been systematically employed to
defeat the will of the people, and accomplish the criminal designs of the lixecu-
tive, and not for the purpose only of giving them time to reconsider the acts of
their representatives.  If the Declaration of Independence made it a special
grievance that the King of IEngland, in the exercise of his undoubted perogative,
had “refused his assent to laws the most wholesome and necessary to the public
good,” and that he had *obstrueted the administration of juatice by refusing it to
laws establishing judiciary powers,” it can searcely be supposed that the men
who put it forth intended that there should be no remedy short of revolution for
its abuse.

On this point there seems to be no difliculty.  Whatever may have been
the motive in other cases, the present Exeeutive has not hesitated to disclose
the animus which has governed him. In kLis speech at St. Louis, he has unve-
servedly proclaimed in the hearing of the Ameriean people, that in this great
struggle between the legislative power of the nation and himself, *“ he would veto
its acts whenever they eame to him””  And he has been as good as his word here
also, In every instance, perhaps without an exeeption, where those acts looked
to the pacifiention and restoration of the rebel States, and the protection of the
Union element therein, he has interposed his objections, and exerted his power
to defeat the will of the people of the loyal States.  That he has not suceeeded
in this object, and brought the legislation of the country to a dead stand in
ceverything that concerned the restoration of tranquillity, is to be set down exclu-
sively to the fact that the rebels themselves, whom he sought to introduce, have
not been allowed to hold a place in its councils,

T'he undersigned do not propose an inquiry into the sufliciency or sincerity
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of the reasons upon which he lias unsuccessfully attempted to thwart the will
of the nation on 8o many important occasiong, even though the recent change of
posture, in regard to the meaning and cffect of one of the last great acts of its
legislation, might well invite a scrutiny into the motives upon which he refused
to give it his assent. T'here is evidence, however, in regard to the veto of the
hill for the admission of the Territory of Colorado, that does show an attempt to
sceure the support of the senators clect from that I'erritory, on the condition of
the approval of the bill passed by the two houses of Congress. It may be con-
tended, perhaps, that the fact is not made out by the conversations of the Presi-
dent himself, and that the ageuey of his private sceretary (the Hon, Idward
Cooper) might not possibly be considered, under his own disclaimer, as sufficient
in law to criminate the supposed principal. If it had been the desive of the
President, however, to secure the support of the new senators by such an offer,
it is not to be supposed that he would have negotiated with them in any other
way. *“See Cooper,” was the language used by the President to Mr. Seovill,
of New Jersey, when the question became so delicate as to make it judicious to
adjourn the conversation, and refer the question to an intermediary.  Whether
it was regarded as important that Cooper should “sce” them, may be learned
from the interview which followed the mysterious note inviting it, of which the
handwriting was unknown to himsclf, and of which the detected writer, (Mr.
Coyle, of the Intelligencer,) who could not deny it to be his own, was profoundly
oblivious. 'I'he undersigned are of the opinion that no impartial man can read
the testimony on this subjeet, in conncetion with the veto message itself, with-
out seeing in it the evidence that the approval or disapproval of that bill, against
which no constitutional objections were alleged, was made to depend entircly on
the question whether the votes of the two senators could be sceured in favor of
the “ policy ”” of the President. '

The next in order of the charges on which your committee are required to pass,
is that of a corrupt interference in elections.

This, however, is covered to a great extent by the abuse of the appointing
power in the removal of public officers for reasons merely political, and the
bestowal of their places on others, upon the terms of adherence to the policy of
the President. A reference to the papers on filein the Post Office and Treasury
Departments will show that this was the argument most relied on in nearly all
the cases of appointments and vemovals, To descend into details on such a
subject would be a task of infinite and by no means agreeable labor.  T'he com-
mittee will content themselves with referring, in this connection, to the testimony
of two only of the witnesses examined before them.  One of these witnesses,
a man named Geiger, of Ohio, who held the plice of a travelling agent in the
revenue service, at a salary of two thousand dollars a year and expenses, testi-
fies that he was on actual daty some four or five months ouly of the time, and
that he attended the Philadelphia convention, and made a long tour and multitu-
dinous speeches in support of the President’s policy. What important services
he rendered to the government beyond this, does not very satisfactorily appear.
Mr. Sloan, of the same State, who held another agency of the like description
in the Post Office Department, states that, having understood the President
wighed to see him, he ealled accordingly, and was informed by him that
he was very anxious to head off the intense radicals, hoped that Ohio would
not indorse them, and said it was very important that the schemes of those in
Congress ghould not take possession of the hearts of the people;” that ¢ he was
anxious to have everything done to head them off,” and that *in carrying out
his views in Ohio, the offices should be given to his friends ;” and that, in pur-
suance of this converpation, Colonel I.. D. Campbell, Geiger, General Burnett,
and himself, having united upon some changes, waited together on the President,
and they were made,

The case of the genernl order business in New York, where heavy bur-
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dens improperly imposed on commerce were appropriated, not only for the
benefit of favorites, but for ¢ political purposes,” is another casc that has
been already made familiar to the House through the investigation of another
of its committees, T'o have pursued this line of inquiry further, by a minute
serutiny into the contributions levied upon oflice-holders, cither to support
newspapers, or in the way of brokerage to favorites, would have involved
a task of weariness and supererogation both, in a case where the facta are gener-
ally notorious, and their importance is greatly dwarfed in the presence of so many
more flagrant and undeniable enormities.  "T'he presence and active participa-
tion of two of the heads of departments in a politieal convention at Philadel-
phia, having for its object the organization of a party to sustain the policy of
the President, and defeat the will of Congress and the people, and one of thoge
functionaries the prime agent in the removals from and appointments to oflice
for “ political reasons,” is a fact well known to the country. I'he like had not
happened before in its history. In the view of right-minded men, it was some-
thing more than a public scandal.  Mr. Locke regards the employment of « the
force, treagure and oftices of the society, to corrupt the representatives, or openly
to pre-engage the electors, and preseribe what manner of persons shall be
chosen,” as among those breaches of trust in the exccutive magistrate which
amount to a dissolution of the government; for ** what is it,”” he gays, “but to
cut up the government by the roots, and poison the very fountains of public
security 17 (Locke on Government, vol, 2, §222.)  T'he like opinion has com-
mended itself to the common sense of the people of Kngland, and finds expres-
sion as well in the common law, as in their declaration of rights. Judge
Blackstone gays (1 Com., 178) that “ as it is cssential to the very being of Par-
liament that elections should be absolutely free, therefore all undue influences
upon the clectors are illegal, and strongly prohibited.” The jealousy of the
Gommons iz, however, better illustrated by the ract, that they have not only
proclaimed it by solemn resolution to be « highly eriminal in any minister or
screant under the Crown, direetly or indireetly, to use the power of office to in-
fluence the clection of representatives, and that any attempt at such influence
will always be resented by that House as aimed at-its own honor, dignity, and
independence, as an infringement of the dearest rights of every subject through-
out the empire, and tending to sap the basis of this their free and happy constitu-
tion;” hut that at the commencement of every session of Parliament, it is their
usage to declare it to be *“a high infringement of the liberties and privileges of
the House of Commong, for any lord of Parliament or lord lieutenant of any
county to concern himself in the election of any member of Parliament;” and
in the same gpirit it is provided by law that “if any officer of the excise, customs,
stamps, ov certain other branches of the revenue, presume to intermeddle in elee-
tions, by persuading any voter, or dissuading him, he shall forfeit £100, and be
disabled from holding any oflice.”  Mr. Johngon has made of the revenue service
of this nation, an engine to defeat its will, by confeasedly removing unexception-
able oflicers for no other offence than because they would not use their places
to advance his policy. Whether the appearance of his ainisters, or ** upper
servants,” on such occasions as have been described, and the exercise of their
high teusts in aidof his great usurpation, and in slavish subordination to his will,
are to be regarded as criminal here, and resented by this House, as a blow aimed
at its independence, involving an infringement of the dearest rights of the people
here, and tending to undermine our own free and happy Constitution, the House
itself will decide.  Standing alone and under ordinary circumstances, it might,
perhaps, afford to pass it over.  As one of the most potent agencies in the con-
certed, obstinate, and persistent attempt to overwhelm the legislature and the
courts, and usurp all the powers of government, it cannot, we think, with due
fidelity to the living generation and to posterity, permit it to go unrebuked or
unavenged.,
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But the cfferts of the President to break down the power of Congress and
imposge his owi. policy on the nation, have not been confined to the mere disre-
gard of the law, or the abuse of the extraordinary powers conferred on him by
the Constitution,

The history of the country ghows that from the first moment at which
it was ascertained that it was the determination of the law-making power
to gettle for itzelf the great question of the reconstruction of the government,
all the power aud influence of the administration were brought into play, not
only to prevent the enactiment of laws, but even the execution of those which
it seemed good to Congress to enact in defiance of the will of the Exccutive, by
denying their authority, and endeavoring to bring the representative body into
public obloquy and contempt. The first uumistakable public exhibition of
this determination on his part, is to be found, perhaps, as has been already
remarked, in the memorable utterances of the 22d of February, 1866, provoked
apparently by the exercise of the undoubted righte of Congress, in referring, for
the consideration of a joiut committee of the two housges, one of the most import-
ant questions in our history, instead of humbly and submissively accepting the
instructions of the President in regard to its dutics, along with the passage of a
law for the protection of the loyal people of the South from the persceutions of
the defeated but vindictive rebels, who were then rejoicing in the sunshine of
Executive favor. It was not the first time that this great nation had been
shocked and humbled by an exhibition so scandalous in itsclf, and so damaging
to its reputation, in the person of its highest magistrate. It was the first time,
certainly, when, in utter forgetfulness of the proprieties of the position, of the
respect and decorum always to he observed by the co-ordinate departments of
the government towards each other, and always so essential to the maintenance
of their proper harmony and dignity, a chief magistrate of this republic had ever
ventured to make of measures depending before the representative body the
subject of public remark, or to call in question what was said by an individual
member, by singling him out as an object of public animadversion.  Although
there was a time in British history when the King might send down for a
refractory member, or perhaps even vieit the House to administer to it a public
reprimand, there has been no time gince the revolution of 1688, when the Com-
mons of Kngland would not have resented this as a breacn of privilege, as they
would cqually an attempt like that of the President in his first aunual message,
in December, 1865, to instruct them in regard to their duties; and there is no
privilege enjoyed by that body which is not equally essential to the independ-
ence of this. Nor is the breach on the part of the Iixecutive to be justified by
anything that is said or done here. Ie has no right to know what occurs in
cither houso of Congress. I'he Constitution provides expressly that no mem-
ber shall be questioned for anything said by him in debate on cither floor, It
has, bestowed, moreover, no supervisory power on the President—nothing, indeed
beyond the mere right to communicate officially, and in a decorous way, his
objections to a bill, when it has duly reached him; while, on the other hand,
it does make the President responsible to Congress, by lodging with it the
power to inquire into his public conduct, and to impeach and remove him when
necessary.

But the unscemly exhibition just referred to was not the mere ehulli-
tion of a transient displeasurc with an individual, which died with the occa-
gion, If it had been, it might, perhaps, have been excused as a mere infirmity
of temper on the part of the distinguished censor. But it was an attack on
the law-making power. It denied the lawfulness of the Congress itsclf, and
disputed the validity of its acts as such. And it was followed up by others so
gross and seandalous, as to diselose a systematic purpose on the part of the Execu-
tive to remove that obstacle out of his way, by denying its authority, and incul-
cating a spirit of disobedience to its enactments. Lo prove the truth of this, it
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is only necessary (o refer to his publie characterization of the national legisla-
ture as “a body calling itsclf a Congress, and hanging, as it were, on the verge
of the government ;" his repeated declarations that it was composed of “usurpers,”
«iraitors at the other end of the line,” who were themselves in rebellion
azainst the government, and incompetent to legizlate for the people whom they
had wrongfully excluded from a share in their deliberations. The echo of his
last gpeech, denouncing the result of the action of Congress, as the establishment
of a military despotism in the south, is still lingering on our ears,

Such language as this, coming from the Chief Magistrate of the nation, and
followed up, a8 it wag, by corvezpondent acts, in the then unsettled condition of the
country, just emerging from along and bloody war, and with a hostile population
searce half’ subdued, overflowing with rancor and bitterness against the Union
which they hated, and all loyal men who had aided in their defeat, and ready to
join hands with the first ally that might offer, to accomplish their cherished wish
for the destruction of the government, was full of danger to the republie, If
not intended, it was at least well ealeulated to subvert the government. It was
a direct invitation, while the wounds of the South were still green and festering, to
new rebellion, in which they were to beaided by all the pewer of the administration,
backed by the whole anti-wardemocracy of the North—and it wasso understood, If
not dealt with as treason against the state, it was only because the war was supposed
tobeover.  Promulgated as publicly during the continuance of actual hostilities,
by any oflicer of the government, it would have cost him his commission and his
liberty.  1¢ it did not reopen the strife of arms, or result in a cowp d’état which
would have turned over the whole government into the hands of the defeated
rehels, it was only the constaney and fidelity of the loyal people of the North,
in sustaining their Congress, that prevented it.  The South was ready to re-
spond.  The armies of the Union had been withdrawn,  In some parts the
Liroken squadrons of the rebellion were silently mustering and reorganizing, un-
der the color of conservators of the local peace. It had already, under this
encouragement, unsheathed the sword agaiust the white loyaligt, and prepared
the fetters for the black one.  Mr. Goodloe, the United States marghal for the
State of North Carolina, testifies (in January) that © the digposition of the peo-
ple iu that State had undergone a most unfavorable change during the last twelve
months, in consequence, mainly, of the encouragement administered by the
speeches of the President, and their idea that he would be able to resist the
policy of Congress, and that in April, 1866, the rumor was prevalent at Wil-
mington, and circulated on the authority of a very intelligent lnwyer who had
Just returned from Washington, that ¢ the President was going to bring 70,000
or 75,000 men to Washington, and was going to displace Congress and do as he
pleased.” ”  Mr, Starbuck, the district attorney of the same State, testifies also
to an “unfavorable change of sentiment, an increasing spirit of disaffection, and
an otitepoken feeling of disloyalty, occasioned as well by the position of the Pres-
ident during the firat session of the thirty-ninth Congress, as by the too liberal
exercise of the pardoning power; that it began with the division between the Presi-
dent and Songress ; that the disloyal element took sides with the President, and
that they were encouraged to believe that it would ereate a division in the North,
and that in case of difliculty they would have friends there” The like testi-
mony in regard to the revival of disloyal sentiment throughout the whole South
is to be found injthe evidence taken before, and annexed to the report of the joint
Reconstruction Committee of the thirty-ninth Congress. How much private
suffering and bloodshed it has involved to the loyal people of the South no man
will ever know,  The tragedies of Memphis and New Orleans, those great car-
nivals of murder, where ex-confederate soldiers in their traitor uniforms, and
wearing the insignia of the rebellion, were let loose like wolves to riot in the
blood of loyal men, only standing out more obtrusively than others in the fore-
ground of the dark picture that overspreads the canvas, may, we think, be
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fairly set down to the account of the President, who, in the latter of these cases,
which he substantially justifies, while he throws the whole responsibility on
Congress, ignoring the civil authorities of the State, commissioned known trai-
tors to break up a legitimate assemblage of loyal men, and directed the military
to sustain them in the act. All were but the consequences of the ““instructions ™’
issuing from the President. If they were not rchearsed in the streets of Bal-
timore, it i3 ouly to the well-timed expostulations of the leader of our armies
that we are indebted for the fact.  If the rebel States are not yet reconstructed,
it is because he has unfitted their people for readmiszion into the old family
cirele of the Union; because he has taught them to disregard the authority of
Congress ; beeause he has encouraged them to believe that his will would pre-
vail iv thiz contest over that of the people’s representatives; and heeause he has
interfered with every forward step which they have taken in the pathway of
peaceful and permanent restoration,

That, inatead of acquicecing, as he was bound to do, he has endeavored to
obstruct the plans of Congress by using his influence to prevent the adoption
by the loyal, and the acceptance ou the part of the rebel States, of the very
liberal termas which it was pleased to offer, is a fact that might well rest on the
evidence of two witnesses examined by the committee; one, Mr. Weatherby, of
the pretended South Carolina legislature, and the other, Mr. Scovill, a senator
from New Jersey, who severally called upon and conversed with him on that
gubject.  To the former, who was sent up for this purpose in December, 1866,
he vemarked that « the Supreme Court had made a decision, perhaps the day
before, which indicated the course they would take, and that he entertained a
hope that he would be able to save the country by carrying out his policy on
his plan.” To the obzervation, however, that * the people of South Carolina
were in such trouble that they were disposed to weaken on the subject of the
constitutional amendment, it it would restore the country,” he answered that
“they had no assurance that it would restore the country; that it would give
up cverything; and he would regard it ag the destruction of the Constitution
and the country;” and Mr, Weatherby went home with his opposition strength-
ened. By the latter, who held, as he says, a casting vote in the senate of New
Jersey, it was proved that he had an understanding with the President through
his private seeretary, (Mr. Cooper,) to whom he was referred by him, that he
might control the oflices in West Jersey, it not in the whole State, if he wonld
sustain the policy of the administration, including the defeat of the constitu-
tional amendment.  But it is not necessary to rely on mere oral-evidence. T'ho
fact is abundantly proved by the gratuitous message of June 22, 1866, (Iix.
Doe. No. 57,) conveying the report of the Seeretary of State on the resolution
requesting the submission by him of the constitutional amendment recommended
by Congress to the legislatures of the several States, T'he duty was a purely
ministerial one, which required no more than & return of” the fact that it had
been performed. It pleased the President, however, to improve the oceasion
for the purpose of testifying his hostility to the amendment, with which he had
nothing properly to do, and upon which his opinion had not been asked, by a
public protest, in which, after referring to the peculiar importance of the pro-
ceeding, in view of the facts that the amendment was not submitted for his
approval, and that, of the thirty-six States, cleven were excluded from represen-
tation, although, as he states, with the single exception of T'exas, they had been
entircly restored as States in conformity with the organic law, and of the doubt
whether the action of Congress was in harmony with the sentiments of the
people, and whetiwr State legislatures, elected without reference to such an issue,
should be called upon to decide upon the ratification, he concludes as follows :

“Waiving the question as to the constitutional validity of the proceedings of Congress

upon the joint resolution proposiug the amendment, or as to the merits of the article which
it submits through the executive department to the legislatures of the States, I deem it pro-
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or to ubserve that the steps taken by the Secretary of State, as defaile 1 in the accompanying
report, could be construed as purely ministerial, and in no sense whatever committing the
Executive to an approval or recommendation of the amendment to the State legislatnres. or
to the people.  Ou the contrary, a proper apprecintion of the letter and spirit o’ tho Consti-
tution, us well as of the interests of sectional order, harmony and union, and a due defer-
ence for an enlightened public judgment, may at this time well suggest & doubt whether any
smendment ought to be proposed by Congress, and pressed upon the legislatures of the sev-
ernl States for final decision, until after the admission of such loyal senators and represen-
tatives of the now unrepresented States us have been or as miny hereafter be chosen in
conformity with the Constitution and laws of the United States.”

It i3 not to be denied, therefore, that 8o far as his influence as a public officer
could go, and by means anything but proper and legitimate, he has endeavored
not only to force his own policy upon the nation, but to prevent its concurrence
in the plan suggested by the wisdomn of its representatives for bringing about
the restoration of the dismembered States, and gecuring the future peace and
happiness of' the republic.  And that he still persists in maintainiug this unpre-
cedented and disastrous struggle against the {)opular will, and will make good
his menaces by persevering in it, as he may do, as obstinately and bitterly to
the end of his administration, although the nation may be racked and shattered
to its foundations by the unnatural strife, scems to be too clear even to furnish-
a hope for those who would rather “bear the ills we have,” and the greater that
may ensue, than meet like men and statesmen the high and imperious require-
ments of public duty, by clearing the pathway to peace and rest.

Upon the foregoing state of facts, then, standing as they do almost entively
upon the public records, and not, of course, susceptible of successful contra-
diction, it becomes a question for the House to decide whether there are legal
grounds for impeachment, and if so, whether the occasion is such as to make it
their duty to exert their constitutional power for the public safetv, and in the
vindieation of the violated law, by summoning the delinquent to answer before
the highest tribunal of the country. ;

Aud here they would have been content to leave the case to the common sense
of the House and country, as oue whose very statement was suflicient in itsclf
to compel from both the answer which they desired, if a doubt had not been
suggested on this point so novel to themselves, that nothing but the respect
which they owe to and feel for those who differ from them, would have induced
them to trespass further upon the indulgence of the louse by endeavoring to
dispel.

In order, however, that the House may better understand the precise question
atissue, they will here condense into a series of general propogitions the several
leading facts best entitled, as they think, to the consideration of the House, in
the mass of evidenee which they have taken.

These facts are—

Ist. T'hat the President of the United States, assuming it to be his duty to
exceute the constitutional guarantee, has undertaken to provide new govern-
ments for the rebellious States without the consent or co-operation of the legis-
lative power, and upon such terms as were agreeable to his own pleasure, and
then to force them into the Union against the will of Congress and the people
of the loyal States, by the authority and patronage of hig high oflice.

2d. That to effect this objeet, he has created offices unknown to the law, and
appointed to them, without the advice or consent of the Senate, men who were
notoriously disqualificd to take the test oath, at salaries fixed by his own mere
will, and paid those ralaries, along with the expenses of his work, out of the
funds of the War Department, in clear violation of law.

3d. That to pay the expenses of the said organizations, he has also authorized
his pretended officers to appropriate the property of the government, and to levy
taxes from the conquered people.

4th. That he has surrendered, without equivalent, to the rebel stockholders of
southern railroads captured by our arms, not only the roads themselves, but the
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rolling-stock and machinery captured along with them, and even roads con-
structed or renovated at an enormous outlay by the government of the United
States itsclf.

5th. That he has undertaken, without authority of law, to sell and transfer
to the same parties, at a private valuation, and on a long credit, without any
sccurity whatever, an enormous amount of rolling-stock and machinery, pur
chased by and belonging to the United States, and after repeated defaults on
the part of the purchasers, has postponed the debt due to the government in
order to enable them to pay the claims of other creditors, along with arrears of
interest on a large amount of bonds of the companies, guaranteed by the State
of Tennessee, of which he was himself a large holder at the time.

6th. T'hat he has not only restored to rebel owners large amounts of cotton
and other abandoned property that had been scized by the agents of the treas-
ury, but has presumed to pay back the proceeds of actual sales made thereof,
at his own will and pleasure, in utter contempt of the law directing the same to
be paid into the treasury, and the parties aggrieved to seck their remedy in the
courts, and in manifest violation of the true spirit and meaning of that clause of
the Constitution of the United States which declares that no “ money shall be
drawn from the treasury but in consequence of appropriations made by law.”

7th. That he has abused the pardoning power conferred on him by the Con-
stitution, to the great detriment of the public, in releasing, pending the condi-
tion of war, the most active and formidable of the leaders of the rebellion, with
a view to the restoration of their property and means of influence, and to sccure
their services in the furtherance of his policy ; and, further, in substantially dele-
gating that power for the same objectz to his provisional governora.

8th. T'hat he has further abused this power in the wholesale pardon, in a
gingle instance, of 193 deserters, with restoration of their justly forfeited claims
upon the government for arrears of pay, without proper inquiry or suflicient
cvidence.

9th. T'hat he has not only refused to enforee the laws passed by Congress
for the suppression of the rebellion, and the punishment of those who gave it
comfort and support, by directing proceedings against the delinquents and their
property, but has absolutely obstructed the course of publie justice, by cither
prohibiting the initiation of legal proceedings for that purpose, or, where already
commenced, by staying the same indefinitely, or ordering absolutely the discon-
tinuance thereof,

10th. T'hat he has further obstructed the course of public justice, by not only
relearing from imprisonment an important state prisoner, in the person of Clem-
ent C. Clay, charged, among other things, as asserted by himself in answer toa
resolution of the Senate, (IKx. Doc,, 39th Congress, No. 7,) “ with treaxon, with
complicity in the murder of Mr, Lincoln, and with organizing bauds of pirates,
robbers, and murderers in Canada, to burn the cities and ravage the commercial
coas's of the United States on the British frontier,”” but has even forbidden his
arrest on proceedings instituted against him for treason and conspiracy, in the
State of Alabama, and ordered his property, when scized for confiseation by the
district attorney of the United States, to be restored.

11th, That he has abused the appointing power lodged with him by the Con-
stitution

1. In the removal, on system, and to the great prejudice of the public service,
of large numbers of meritorious public oflicers, for no other reason than heeause
they refused to indorse his claim of the right to reorganize and restore the rebel
States, on conditions of his own; and because they favored the jurisdiction and
authority of Congress in the premises,

2. In reappointing, iu repeated instances, after the adjournment of the Senate,
persons who had been nominated by him and rejected by that body as uufit for
the place for which they had been so recommended.
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12th. That he has exercised a dispensing power over the laws, by commission-
ing revenue officers and others unknown to the law, who were notoriously dis-
qualified by their participation in the rebeliion from taking the oath of oftice
required by the act of Congress of July 2, 1862, allowing them to enter upon
and exercise the duties appertaining to their respective offices, and paying to
them galaries for their services therein.

13th. That he has exercised the veto power conferred on him by the Consti-
tution, in its systematic application to all the important measures of Congress
looking to the reorganization and restoration of the rebel States, in accordance
with a public declaration that ‘he would veto all its measures whenever they
came to hira,” and without other reasons than a determination to prevent the
exercise of the undoubted power and jurisdiction of ‘Congress over a question
that was cognizable exclusively by them.

14th. That he has brought the patronage of his office into conflict with the
freedom of elections, by allowing and encouraging his ofticial retainers to travel
over the country, attending pslitical conventions and addressing the people, in-
stead of attending to the duties which they were paid to perform, while they
were receiving high salaries in consideration thereof.

15th. "T'hat he has exerted all the influence of his position to prevent the people
of the rebellious States from accepting the terms offered to them by Con-
gress, and neutralized, to a large extent, the effects of the national victory, by
impressing them with the opinion that the Congress of the United States was
blood-thirsty and implacable, and that their only hope was in adhering to lim.

16th. 'That, in addition to the oppression and bloodshed that have everywhere
resulted from his undue tenderness, and transparvent partiality for traitors, he has
encouraged the murder of loyal citizens in New Orleans, by a confederate mob
pretending to act as a police, by holding correspondence with its leaders,
denouncing the exercise of the constitutional right of a political convention to
assemble peacefully in that city, as an act of treason proper to be suppressed by
violenee, and commanding the military to assist, instead of preventing the ex-
ccution of the avowed purpose of dispersing them,

17th. "T'hat ke has been guilty of acts ealenlated, if not intended, to subvert the
government of the United States, by denying that the thirty ninth Congress
was aconstitutional body, and fostering a spirit of disaffection and disobedicence
to the law and rebellion against its authority, by endeavoring, in publie speeches,
to bring it into odium and contempt.

And now, whether these grave facts, or any of them, involving undoubted
usurpation of power, and repeated violations of law, and admitted to be worthy
of the severest censure, ave suflicient in themselves to authorize an impeachment
within the meaning of the Constitution, is the question to be considered.

[t they are not, then the exercise of powers as absolute as those of any mon-
arch in Christendom is utterly remediless, and there are few cases in history
where such a proceeding could have been rightfully instanced under our law,
a3 there is none, in the opinion of the committee, that has been characterized
by s0 many enormities,

‘Lo understand this question thoroughly, however, it is necessary to look into
the history and uses of the proceeding, which has been derived by us from the
constitution of the country whose laws and institutions have been so largely
copied in the construction of our own governnent,

T'he practice of impeachment was borrowed originally from the Germans, who
in their great councils sometimes tried capital aceusations relating to the public,
(4 BL. Com. 260 ; "T'acitus de Mor, Germ., 127,) and has been so reputed for its
wisdom that it is to the want of this that the ruin of the republic of Florence is
aseribed by its great historian,  (Story’s Com,, sce. 744.)

The earliest instance of an impeachment by the Commons of England at the

_ bar of the Lords, was in the year 1376, in the reign of Kdward 111~ (Cushing’s
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Law Practice of Parliament, sec. 263.) Beforc this time, it had been the practice
of the Lords to try either peers or commoners, without any previous complaint,
for great public offences. (May on Parliament, 49, 50.)

“T'he object of these prosccutions in Ameriea, as well as in England, is to reach
high and potent offenders, such as might be presumed to escape punishment in
the ordinary tribunals, either from their own extraordinary influence, or from
the imperfect organization and power of these tribunals.” (Story’s Com., sec.
688 ) Andit is said by Woodcson,.in his lectures, (vol. 2, p.601,) “such kinds
of misdeeds as peculiarly injure the commonwealth by the abuse of high offices
of trust, are the most prop-r, and have been the most usual grounds for this kind
of prosecution. Thus, if a lord chancellor be guilty of bribery, or of acting
grossly contrary to the duties of his office; if the judges mislead their rovereign
by unconstitutional opinions; if any other magistrate attempt to subvert the
fundamental law, or introduce arbitrary power; these have been caser adapted to
parliamentary inquiry and decicion. So, where a lord chancellor has been
thought to have put the seal to an ignominious treaty, a lord admiral to neglect
the safeguard of the sea, an ambassador to betray his trust, a privy. counsellor
to propound or support dishonorable measures, or a confidential adviser of the
government to obtain exorbitant grants, or incompatible employments; because
it is apparent how little the ordinary tribunals are calculated to take cognizance
of such offences, or to investigate or reform the general polity of the state.” And
to the same cffect it is remarked again by the same author, (p. 591,) *it is certain
that magistrates and officers intrusted with the administration of public affairs
may abuse their delegated powers to the extensive detriment of the community,
and at the same time in a manner not cognizable before the ordinary tribunals.

T'he influence of such delinquents, and the nature of such offences may not un-
suitably engage the authority of the highest court, and the wisdom of the largest
assembly ;" and again, (p. 611,) “impeachments are not framed to alter the
law, but to carry it into more effectual exccution, where it might be obstructed
by the influence of too powerful delinquents, or not easily discovered in the or-
dinary course of jurizdiction by reason of the peculiar quality of the alleged
crimes.”’ '

The same view is alzo taken by May in his T'reatise on Parliaments, (page 473,)
where he says :  Impeachment by the Commons for high crimes and misdemean-
ors beyond the reach of the laws, or which no other authority in the state will
prosecute, is a eafeguard of liberty well worthy of a free country, and of so
noble an institution as a free Parliament. The times in which its exercise was
needed were those in which the people were jealous of the Crown; when the
Parliament had less control over the prerogative; when courts of justice were
impure; when, instead of vindicating the law, the Crown and its oflicers resisted
its exccution and sereened political oftenders from justice.”  And he accounts for
its unfrequency in modern times by the fact that ¢ the limitations of prerogatives,
and the immediate responsibility of the ministers of the Crown to Parliament,
have prevented the consummation of those crimes which impeachments were
designed to punish;”” and remarks that “for these reasons impeachments are
now reserved for extraordinary cases and extraordinary offences.””  Aud again,
(page 474 :) “'I'he purpose of impeachment in modern times is the prosecution
and punishment of high erimes and misdemeanors chiefly of an official or po-
litical character, which are either beyond the reach of thelaw, or which no
other authority in the state but the supreme legislative power is competent to
prosecute.” .

It is stated, morcover, in the papers of the Federalist, (No. 65,) referring,
of course, to the provision of the Constitution on that point, that “ the subjects
of the jurisdiction of a court of impeachment are those offences which proceed
fromn the misconduet of public men, or, in other words, from the abuse or violation
of some public trust. T'hey are of a nature which may, with peculiar propriety,
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be denominated political, as they relate chiefly to injuries done immediately
to the rociety itself.”

And in accordance with this is the language of Mr. Rawle, in his T'reatise on
the Counstitution, page 19. “Its foundation,” he remarks, #is that a subject
intrusted with the administration of public aftairs may sometimes infringe the
rights of the people, and be guilty of such crimes as the ordinary magistrates
cither dare not or cannot punish.” -~ «“The delegation of important trusts affecting
the higher interests of society,” he adds, “is always, from various causes, liable
to abuse.  The fondness frequently felt for the individual extension of power;
the influence of party and prejudice; the seductions of foreign states, or the
baser appetite for illegitimate emolument, are sometimes productive of what ave,
not inaptly, termed political offences, which it would be difficult to take cogni-
zance of in the ordinary course of judicial proceedings.” Besides, * the iuvo-
lutions and varieties of vice are too many and too artful to be anticipated by
positive law, and sometimes too subtle and mysterious to be fully detected in
the limited period of ordinary investigation.”

And again, (page 204:) “The legitimate causes of impeachment can only
have reference to publie character and ofticial duty. In general, those oftences,
which may he committed equally by a private person as a public ofticer, are not
the subjects of impeachment.  Murder, burglary, robbery, and, indeed, all
offences not immediately connected with office, except the two expressly meneo
tioned, are left to the ordinary course of judicial proceeding, and neither house
can regularly inquire into them except for the purpose of expelling the member.*’

In the view, then, of these concurring authorities, historical as well as legal,
which seem to settle the scope of the impeaching power in such a way as, in
England at all events, would clearly bring each and all of the charges enumer-
ated in the foregoing propositions within its legitimate rangc, is there anything
in the terms of our Constitution, enacted in full view of them, to change the
law in such a way that the boldest of usurpations, the grossest violations of
duty, aud the highest contempt of law, on the part of the Chief Magistrate of
the nation, may run riot over the land, and shake the very pillars of the state,
by eonvulsing the whole country to its foundations, without a remedy ?

The objectors insist that there is.  I'o understand them fully, however, it is
necessary to refer to the terms of the instrument itself,

The fourth section of its second article provides that «the President, Viee-
President, and all civil oflicers of the United States shall be removed from
oftice on impeachment for, and conviction of high erimes and misdemeanors.”
It, therefore, names but two offences specifically, and they are not charged here,
Do the facts involved fall, then, within the general description of ¢ other high
crimes and misdemeanors,” or are they excluded by the enumeration 1

It is insisted, for the first time, we think, that they do not come within the
meaning of the langnage used, because, although all confessedly in the popular
senge the highest and gravest of misdemeanors, and many of them in the tech-
nical or common law signification of the terms, indictable as such in Ingland,
and, perhaps, in most ot the older States, they are ncither crimes nor misde-
meanors here, beeause it has been held, with much diversity of opinion on the
beneh, and more at the bar, that there is no jurisdiction in the courts of the
United States to punish criminally exeept where an act has been made indictable
by statute, which, as the committee are constrained to think, i8 not a necessary
logical result, even if the doctrine were incontrovertible, and to be considered as
no longer open to discussion in the courts. It would not follow, as they sup-
pose, that what was undoubtedly a crime or misdemeanor at the common law,
in the view of the framers of the Constitution who sat under it, and used its lan-
guage, and recurred so often to its principles, had become any theless a erime before
the highest court for purposes of impeachment, because another tribunal, having
no jurisdietion at all over the subjeet, may have decided that it is no longer cog-

H. Rep. Com. 7 4
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nizable before them, even if it were essential, as there is no authority to show,
that it should be a true erime within the meaning of the common law. There
is a law of Parliament, which is a part of the common law, and by which only
this question must be determined.

The objection has the merit at least of being a novel as well as a subtle one;
well enough, perhaps, for the range of a criminal court, but too subtle by far for
those canons of interpretation that ave supposed to rule in the construction of
the fundamental law of a great state. If it be a sound one, then there is no
remedy in the Constitution but for the specific offences of treason and bribery,
as there was no such thing as what it describes * as high crimes or misdemean-
ors” then known to the laws of the United States, and the government must
perish whenever it is attacked from a quarter that could not have been foreseen,
But could the statesmen who framed the Constitution have perpetrated so grave
a blunder as this? Did they intend, instead of anchoring that power to the
rock by a precision that should fix it there, and leave nothing open to construe-
tion, to leave it all afloat for future congresses to say what oftences should be
from time to time impeachable? Did they, when dealing with a question so
mighty as the safety of the state, use words without a meaning, except what
might be thercafter given to them by an cphemeral legislature, or invented by
an uncertain and not always consistent court? or did they stand in the angust
presence, and under the not uncertain light of the common law of ISngland, which
they had claimed as their birthright, speaking the language, with a thorough un-
derstanding of its import, of the rages and statesmen who had illustrated its prin-
ciples 7 Are their oracles to be read, as they would have been in Ingland, or
would be now in any of its colonies past or present, or arc their solemn utter-
ances to be meagured by a language that they did not know ?  T'hey committed
no such error, and the suggestion that they did is one that does not scem to
antedate the case to which it is at present applied.

‘I'o azcertain the meaning of the terms in question, there are but three possible
sources to which the explorer can recur, and they are the Constitution itself, the
statutes, and the parliamentiary practice, or the common law of which it is a
part. T'he Constitution, however, goes no further, as alrcady shown, than to
declare the two political offences of treason and bribery to be *¢ high erimes and
misdemeanors,” and as such impeachable, while no statute has cver attempted
it. Nor does it by any means follow that where an offence has been made o
punishable as a crime, the right to impeach is a covollary., Itis not every offence
that by the Constitution is made impeachable. It must be not a crime or mis-
demeanor only, but a “high” one, within the meaning of the law of Parliament,
There are, morcover, as suggested by Judge Story in his Comnmentaries, many
offences of great enormity, which are made punishable by statute only when
committed in a particular place.  What is to be said of them? Are they im-
peachable if committed under one jurisdiction, and not 8o if perpetrated under
another? There are, too, many others of a purely political character, which have
been held again and again to be impeachable, that are not even named in our
gtatute books, and many more may be imagined in the long future for which it
would be impossible for human sagacity or perspicuity to provide. There is no
alternative then left, unless the remedy is to fail altogether, except to resort to
the parlinmentary practice and the common law, or leave the whole subject in
the discretion of the Senate, which would be inadmigsible, of course, in a gov-
ernment of law,

The argument agserts that the offence must be an indictable one by statute, to
authorize an impeachment. It is not even admitted, however, that this high and
radical and only effective remedy for official delinquencies—and in this country,
at least, it is no more than that—is to be confined to those offences which are
known by these terms, within the technical meaning that has been assigned to
them. In such a case as this no narrow interpretation can be aflowed to defeat
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the object of the law. A constitution of government is always to be construed
in a broad, catholic sense, in order to suppress the possible mischief and advance
the remedy. Those who maintain this doctrine strangely forget that there is a
parliamentary sense, which conforms to the popular one, and is as much a common
law sense as the one on which they rely. T'he object of the law is not to punish
crime, That duty is assigned to other tribunals.  The purpose here is only to
remove the officer whose public conduet has been such as to disqualify him for
the proper discharge of his functions, or to show that the safety of the state—
which is always the supreme law—requires that he should be deposed. It refers
not go much to moral conduct as to oflicial relations—not, indeed, to moral con-
duct at all, except so far as it may bear on the performance of official duty.
The judgment is not fine or imprisonment, as it may be in England, but ouly
removal from office and disqualification for the future. One of the very -objrcts
of this extraordinary tribunal, as has been shown already, and will be further
enforced hereafter, is to reach those very cases of oflicial delinquency, agaiust
which no human foresight could provide, and which the ordinary tribunals are
inadequate to punish, No ingenuity of invention, no fertility of resource can,
hedge round a high public officer by boundaries which the greater ingenuity »f
fraud or wickedness, may not be able to pass by sap, or seale. If a Presi-
dent, it may be tliat he may prove impracticable. He may ignore the law, and
even wage war on the power that is intrusted with the making of it. e may
nullify its acts by misconstruing or disregarding them, or denying their author-
ity. He may be guilty of offences which are in their very nature ealeulated to
subvert the government——all which things Andrew Johnson is shown clearly to
have done,  And yet these things, although high misdemeanors against the state,
and fraught with peril to its life, may not be indictable as erimes. But will anybody
say that the Constitution affords no remedy—that the arch offender must be
horne with, and the state must die—merely because Congress has failed to pro-
vide, not the same, but a different punishment for the same offence? The cases
in England show that this is not law there, as it is not reason, which is gaid to
he the life of the law. The cases lere, though all of offences that were not
statutory crimes or misdemeanors, have been so few as to leave this question
open, to be decided hereafter upon those great reasons of state that lic at the
foundation of the law of Parliament, which is the rule that must govern ulti-
mately here.

And in entire harmony with what has been just said is the following pas-
sage from Story’s Commentaries:

“'T'he offices to which the power of impeachment has been, and is ordinarily
applied as a remedy, are of a political character. Not but that crimes of a
strictly legal character fall within the scope of the power, but that it has a more
enlarged operation, and reaches what are aptly termed political offences, growing
out of personal misconduct, or gross neglect, or usurpation, or habitual disregard
of the public interests in the discharge of the duties of political oftice. 'I'hese
are go various in their character, and so indefinable in their actual involutions, that
it is almost impossible to provide for them by positive law. They must be ex-

amined on very broad and comprehensive principles of policy and duty.”—(Vol.
2, §764.)

And to the same effect is the following passage from Curtis: “Although an
impeachment may involve an inquiry whether a crime against any positive law
has been committed, yet it is nol necessarily a trial_for crime, "I'he purposcs of
impeachment lie wholly beyond the penalties of the statute or customary law.
‘T'he object of the proceeding is to ascertain whether cause exists for removing
a public officer from oflice. Such a cause may be found in the fact that cither
in the discharge of his office, or aside fiom its functions, he has violated a law, or
committed what is technically denominated a crime. Buta cause for removal from
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office may exist where no offence againat positive law has been committed, as
where the individual hag, from immorality or imbecility, or maladministration,
become unfit to exercise the oftice.  The rules by whieh an impeachment is to be
determiued are therefore peenliar, and are not fully embraced by those principles
or provisions of law which courts of ordinary jurisdiction are required to ad-
minister,”” (Curtison the Constitution, 360.) And in accordance with this i3 the
answer of Mr, Madigon to the objection of a possible abuse of the appointing
power. “The danger,” he gays, “congists merely in this, that the President ean
displace from office a man whcse merits require that he-should be continued in
it. - What will be the motives which the President can feel for such abuse of his
power, and the restraints that operate to prevent it?  In the first place, he will
be impeached by the House before the Senate for such an act of maladministra-
tion; for I contend that the wanton removal of meritorious officers would sub-
ject him to impeachment and removal from hiz own high trust.”

But thisisnotall.  The undersigned have already suggested that the objection
wasa novelone.  T'hey now refer to the following quotation from Judge Story, to
show that in this opinion they are by no means singular. In section 798 of his
Commentaries, this eminent jurist says: ¢ However much it may fall within the
political theories of some statesmen and jurists to deny the existence of acommon
law, belonging and applicable to the nation in ordinary cases, no one has as yet
been bold enough to assert that the power of impeachment is limited to oftences
positively defined in the statute hook of the Union as impeachable high crimes
and mizdemeanors.”’

Fortunately, however, for the occasion, the whole question has been long
foreclosed by practice and authority. ¢« T'he Congress of the United States,”
(referring to Judge Story again) “ has itself unhesitatingly adopted the conclu-
gion that no previous statute is necessary to authorize an impeachment for any
ofticial misconduct, and the rules of proceeding, and the rules of evidence, as
well as the principles of decision, have been uniformly regulated by the known
doctrines of the common law, and parliamentary usage.” And he further re-
marks, in this connection, that “in the few cases of impeachment which had
theretofore been tried, no one of the charges had rested on any statutable misde-
meanor.””  When he wrote the cases had been only three. In the first, which
was that of Blount, in 1798, where the charge was of a conspiracy to invade the
territories of a friendly power, although there was no decision on the merits, the
impeachable character of the offence was aflirmed by an almost unanimous vote
of the Senate, expelling the delinquent from that body, as having been guilty of
a high misdemeanor, in the very language of the Constitution. 'T'he second,
(Pickering’s,) in which a conviction took place, was againgt a judge of a district
court, and purely for oflicial misconduct. T'he third (Chase’s) was against a
judge of the Supreme Court of the United States, and was also a charge of official
misconduct, but terminated in an acquittal. It is a noteworthy fact, however,
that in the last-named case, (the only one in which the point was raised,) it was
conceded by the answer, that a civil oflicer was impeachable for ¢ corruption, or
gome high crime or misdemeanor, consisting in some act done or omitted in vio-
lation of a law commanding or forbidding it.”’  I'wo othercases have occurred
gince that time. T'he first, that of Judge I’cck, in Dcecember, 1830, was for
punishing a refractory barrister for contempt, as for “an arbitrary, unjust, and
oppressive arrest and senteuce, with intent to injure and oppress under cover of
law.” The cage was clearly not of an indictable offence under any statute of
the United States, but, though defended by the very ablest counsel, (Messra.
Wirt and Meredith,) it did not seem to have oceurred to them, that the offence
charged was not impeachable within the meaning of the Constitution, The
other, that of Judge Humphreys, at the commencement of the rebellion, was
upon charges of disloyal acts and utterances, gome of which clearly did not set
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forth offences indictable by statute of the United States, and yet upon all those
charges, with one exception only, he was convicted and removed.

It is only necessary to add that the conclusion of Judge Story upon the whole
case is, that * it seems to be the settled doctrine of the high court of impeach-
ment, that, though the common law cannot be the foundation of a jurindiction
not given by the Constitution or laws, that jurisdiction, when given, attaches,
and is to be exercised according to the rules of tlie common law, aud that what
are, and what are not ¢ high crimes and misdemeanors’ is to be ascertained by a
recurrence to that great basis of American jurisprudence.””  And headds to this,
that ““ the power of the Houre to punish contempts, which are breaches of priv-
ilege not defined by positive law, has been upheld on the same ground ; for if
the Ilause had no jurisdiction to punish until the acts had been previously ageer-
tained and defined by positive law, it is clear that the process of arrest would
be illegal.”

And this, it is hoped, will dispose forever of the novel objection that is now
interposed in the path of the nation’s justice, in the defence of its greatest
oftender, and in a case that has no parallel in enormity in. the parliamentary
history of Ingland. It is scarcely necessary to repeat that the charges, resting
mainly upon record evidence, are not only of usurpation and abuse of admitted
power, but of a contempt of law and of the legislative power that transeends
anything in the annals of either the Tudors or the Stuarts.

It may be answered, however, as it has been, that all this was with the beat
intent, and that positive corruption must be shown to make the act impeachable,
The President alleges a necessity in one case, of dispensging with the laws in
consequence of the absence of Congress. The Attorney General insists that it
was not the true policy of the country to enforce the laws against the rebels,
and he aceordingly refuses to do it.  The Secretary of the Treasury holds the
same opinion also as to the subjeet of captured and abandoned property, and he
returns the proceeds, as the President returns the property itself.

An old but homely proverh says that the place most dreaded by the wicked
is paved with good intentions, If such intentions, or cven a supposed neees-
sity could excuse the violation of the law, no transgressor would ever be pun-
izhed, and no tyrant fail to show that what he had done was with the best de-
signs, and for the purpose of saving the Constitution of the state. If Andrew
Johnson can plead that he gave away, or sold the public property to rebels to
promote their commerce, or that he dispensed with the test oath only to con-
ciliate the digaffected, or collect the revenue, beeause of the absence of that Con-
gress which he had refused to convene, the self-willed James 11 might even
with a better grace have asserted that he had dispensed with the religious test
in the interests of universal toleration. By way, however, of disposing of this
apology, it may not be amiss to cite a few authorities :

““The rule is, that if a man intends to do what he is conscious the law—which every one
is conclusively presumed to know—forbids, there need not be any other evil intention.  (Bish,
Crim. Law, §428, 11 8, and R. 325.) 1t is of no avuil to him that he means at the same
time an ultimate good.”—/Ibid.

“When the law imposes a prohibition it is not left to the diseretion of the citizen to com-
Ply or not. He is hound to do everything in his power to avoid an infringement of it.  The
neeessity which will exeuse him for a bresch must be instant and immiuent. It must be
sueh as to leave him without hope by ordinary means to comply with the requisitions ot the
law."—Fir, Story 1, 1 Gall, 150°S, 1., 3 Wheat., 39., 1 Bish., sec, 449,

* Whenever the law, statutory or common, casts on one a duty of o public nature, any
neglect of the duty or act done in violation of it is indictable.”-~1 Bish., see, 537-3RY,

** The snme doetrine requires all those who have aceepted, to discharge faithtully alt public
trusts.  Any act or omission in disobedience of this daty, in a matter ot public concern, is,
ag a general principle, punishable as a crime.”—bid, scc. 913.

The only remaining question is whether, in view of all these facts, it will be
the duty of this house to call the President to answer before the Senate, or
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whether any considerations of mere public or party expediency, on cither side of
the House, ought to be allowed to prevail on them to let the aceused go free.

And here there is but a single question that can legitimately enter into the
discussiou, and that is, whether, in view of the time which he has yet to serve,
any apprehended jar or possible disturbancee to the country, would probably
outweigh the favorable resulta that might be expected from such an inquiry.

The undersigned are loth to enter into any mere mereantile statement of profit
and logs in a case where the life of a great nation is in the balance.  T'he people
did not stop, like cold-blooded cconomists, to count the cost when the flng of
the nation was fired upon at Sumter.  T'hey took counsel only of their instinets
when they saw their country’s ensign floating in the thick smoke of treason,
and they rushed incontinently to its defence. . The shock of that conflict has
rocked the government to its foundations, but it has only seated those founda-
tionsg deeper and more solidly than ever, while it has developed its amazing
powers, and falgificd the auguries of its world-wide enemies. 1t it conld nurvive
the catastrophe that sinote down its great. Chief Magistrate, and lifted Andrew
Johngon into his place, it will not even feel the jar, when the mighty machine,
freighted with the destinies of so many generations, shall vush over the prostrate form
of the discarded servitor who had so ncarly wrecked it.  DBut even the tem-
porary shock, if any, that such an event might oceasion, were nothing to the
chronie disturbance, the universal derangement produced by a standing obstrue-
tion of so long continuance, which has kept the South in anarchy for the
last two years, and threatens, under the determined hostility to the congressional
plans of reconstruction, to perpetuate the existing disaflection and insecurity of
fi['u and property for the remainder of his constitutional term.  Mr. Johuson is,
by virtue ot his oflice, the excentive minister of the law.  T'o expeet or hope,
after his own utterances, and the long experience of the nation, that he will admin-
ister and cxecute in good faith the will of a body which he denies to be a Con-
gress 5o long ag the disloyal States are excluded, and denounces ag a wsurper,
is to be sanguine beyond the usual measure of credulity that is allowed to man,
The first step in the direction of effective restoration would scem to be, not the
empirical and uestionable process of abridging the constitutional powers of the
executive magistrate, but the committal of this great work to the hands of those
who will recognize the jurisdiction of Congress, and bow respectfully to its
authority,

But there is another consideration of an equally important character.  T'here
are gome things which the people cannot afford to overlook.  Where a great
principle is violated, or a great wrong is done by a high public oflicer, which
threatens the existence of the state, or endangers it in the example, the people
interested eannot safely stop to inquire whether the vindieation of the law will
alarm the timid or disturb the mercenary, or even as to the actual mischicf which
the gpecial violation may have produced, A great poet has remarked that “our
fears are traitors.”  I'ree govermment wag not designed for coward races. It
wis not the weight of the exaction that drove the patriot Hampden to his single-
handed struggle with the whole power of the British crown.  The penny of
taxation on the pound of tea was nothing to the men who sounded the toesin of
the revolution in the streets of Boston, It was againgt the principle that made
them slaves that they revolted.  They knew their rvights,  They had studied
the DBritish constitution in its principles and elements. ‘They had sounded all
its depths and shoals, and they knew precisely where their liberties were vul-
nernble, It is the testimony of My, Burke that there were no men living, who
better underatood the value of a principle, and it was beeause they helonged to
a race which, according to the same great statesman, had the happy faculty of
scenting danger on the breeze, and was indebted mainly for is freedom to the
great faet of ity extreme wensibility to attacks upon’ its eardinal maxims of
liberty.  ‘I'hat race, with all its admixtures, «till governs this land, 1t may
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possibly become familiarized to invasions of its cherished rights. It may come
eventually, under false and unworthy teachers, to look upon the overthrow of
its great landmarks of liberty as of so little importance as to be unworthy of
notice.  But when that time comes—when its blood shall be so diluted, and its
susceptibilities so deadened, that the icy torpor of indifference shall steal over it,
and the apologists of tyranny be allowed to impugn the motives of its nssailants,
and to say that it is better to bear with it, cither beeause they want peace, or
heeause the contemner of the lnws ig supposed to be powerless, or because his
removal may result in a change of rulers—its history will be written, 'I'he firat
cunning usurper will seize upon its liberties, and a subservient Congress will
ratify the aet.

In view, then, of all that has been said, and upon the fullest consideration of
the facts dizelosed, your committee do solemnly pronounce and deelare it as their
delibevate judgment that Andvew Johnson, as President of the United States,
is guilty of high crimes and misdemeanors within the meaning of the Constitu-
tion, in the exercise of his great office, of so grave a nature as to demand his
immediate arrnignment and trial thervefor j and they do aceordingly, in behalf of
the loyal people of the United States, whose vights and interests he has betrayed,
and whoze government he has endeavored to subvert ; in vindieation of the law
that he has violated, and the justice that he hag contemned ; and in the name of
the thousands who have died in order that the republic might live, recommend
and respeetfully ingist that he be impeached, and held to answer therefor before
the Senate of the United States, ‘

In accordance with the testimony herewith submitted, and the view of the law
herein presented, the committee ave of opinion that Andrew Johnson, President
of the United States, is guilty of high erimes and misdemeanor, requiring the
interpogition of the constitutional powers of this house—

In that, upon the final surrender of the rebel armies, and the overthrow of
the rebel government, the said Andrew Johnson, President of the United States,
neglected to convene the Congress of the United States, that by its aid and
authority legal and constitutional measures might have been adopted for the
ovganization of loyal and constitutional govermments in the States then rvecently
in rebellion:

In that, in hig proclamation to the people of North Caroling, of the 29th day
of May, 1565, he assumed that he had anthority to decide whether the govern-
ment of North Carolina, and whether any other government that might be set
up therein, was republienn in frrm ; and that, in his oflice of President, it was
hix duty and within his power to guarantee to gaid people a republican form ot
rovernment, contrary to the Constitution, which provides that the United States
shall guarautee to every State in this Union a republican form of government,
and contrary, also, to a deliberate opinion of the Supreme Court, which declaved
that Clongress is vested exelugively with the power to deeide whether the gov-
ernment of a State is republican or not ;

In that he did thereafter recognize and treat a plan of government, set up in
North Carolina under and in conformity to his own advice and diveetion, as re-
publican in form, and entively restored to its funetions as a State, notwithstand-
ing Congress in the branch of the government in whieh, by the Constitution,
ruch power is exclugively vested; and notwithstanding Congress did refuse to
recognize such government as a legitimate government, or as a government
republican in form

In that, by public proclamation and otherwise, he did, in the year 1865, invite,
colicit, and convene, in certain other States then recently in rebellion, conven-
tions of persons, many of whom were known traitors who had been engaged in
an attempt to overthrow the government of the United States, and urged and
directed such conventions to frame eonstitutions for srueh States :



56 IMPEACHMENT INVESTIGATION.

In that he thereupon assumed to accept, ratify, and confirm certain so-called
constitutions framed by such itlegal and trcasonable assemblies of persons, which
constitutions were never submitted to the people of the respective States, nor
ratified and confirmed by the United States ; thus usurping and exercising pow-
ers vested by the Constitution in the Congress of the United States exclusively :

In that he pardoned large numbers of public and notorious traitors, with the
design of receiving their aid in such conventions, called by his advice and dicta-
tion, for the purpose of organizing and setting up such illegal governments in
the States then recently in rebellion, prior to the annual meeting of Congress,
with the intent thus to constrain Congress to accept, ratify, and confirm such
illegal and unconstitutional proceedings :

In that he did within and for the States recently in rebellion create and
establish, as a civil oftice, the oflice of provisional governor, so-called—an oftice
unknown to the Constitution or laws of the land :

In that he appointed to such office, so  cated in said States respectively,
men who were public and notorious traitors, he well knowing that they had
been engaged in open, persistent, and formidable cfforts for the overthrow of
the government of the United States, and well knowing, also, that these men
could not enter upon the dutice of said office without committing the crime of
perjury, or in manifest violation of the laws of the country:

In that he directed the Sceretary of State to promise payment of money to
said persons, so illegally appointed, as salary or compensation for services to be
performed in said oftice, so illegally created contrary to the provisions of a law
of the Uniled States approved IPebruary 9, 1863, entitled ** An act making ap-
propriations for the support of the army for the year ending the thirtieth day of
June, cighteen hundred and sixty-four, and for a deficiency for the eignal ser-
vice for the year ending June thirty, eighteen hundred and sixty-three” :

In that he directed the Seerctary of War to pay moneys to said persons for
services performed in said oflice, go illegally cercated, which moneys were so paid
under his direction, without authority of law, contrary to law, and in violation
of the Constitution of the United States :

In that he deliberately dispensed with and suspended the operation of a pro-
vigion of a law of the United Sto’ @ paseed on the sccond day of July, A. D,
1862, entitled ““ An act to prescribe an oath of oflice, and for other purposes :

In that he appointed to offices ereated by the laws of the United States
persons who, as was well known to him, had been engaged in the rebellion, who
were guilty of the erime of treason, and who could not, without eommitting the
crime of perjury or otherwise violating criminally the said act of July 2, A, D.
1862, enter upon the duties thereof': :

In that, without authority of law and contrary to law, he used and applied
property taken from the enemy in time of war for the payment of the expenses
and the support of the said illegal and unconstitutional governments so set up in
the said States recently in rebellion; and for a like purpose, and in violation of
the Constitution and of his oath of office, he authorized and permitted a levy of
taxes upon the people of said States, thus usurping and exercising a power
which, by the Constitution, is vested c¢xclusively in the Congress of the United
States.

All of which acts were usurpations of power, contrary to the laws and Con-
stitution of the United States, and in violation of his oath of office as President
of the United States,

In that, the said Andrew Johnson, President of the United States, hasg, in
message to Congress and otherwise, publicly denied, substantially, the right of
Congress to provide for the pacification, government, and restoration of said
States to the Union; and, in like manner, he has agserted his exclusive right to
provide governments therefor, and to accept and proclaim the restoration of said
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States to the Union; all of which is in derogation of the rightful authority of
Congress, and calculated to subvert the government of the United States:

In that, in accordance with said declarations, he has vetoed various bills passed
by Congress for the pacification and government of the States recently in rebel-
lion, and their gspeedy restoration to the Union, and upon the ground and for the
reason that the said States had been restored to their places in the Union by his
aforesaid illegal and unconstitutional proceedings, thus so interposing and using
a constitutional power of the oftice he held as to prevent the restoration of the
Union upon a constitutional basis :

In that he has exercised the power of removal from, and appointment to,
oflice for the purpose of maintaining effectually his aforesaid usurpations, and
for the purpose of gecuring the recognition by Congress of the State governments
go illegally and unconstitutionally set up in the States recently in rebellion ; such
removals and appointments having been attended and followed with great injury
to the publie service and with enormous losses to the public revenue:

In that, in the exercise of the pardoning power, he issued an order for the
restoration of one hundred and ninety-three men belonging to West Virginia,
who, upon the records of the War Department, were marked as deserters from
the army in time of war; and this upon the representations of private and in-
terested persons and without previous investigation by any oflicer of the War De-
partment, and for the sole purpose of enabling such persons to vote in an clection
then pending in said State, and with the expeetation that they would so vote as
tosupport him in his aforesaid unconstitutional proceedings; he then well knowing
that the men so restored, and by virtue of such restoration, would be entitled to
a large sum of money from the treasury of the United States :

In that by his message to the Ilouse of Representatives of the 22d day of
June, 1866, and by other public and private means, he has attempted to prevent
the ratification of an amendment to the Coustitution of the United States, pro-
posed to the several States by the two Ilouses of Congress agreeably to the
Constitution of the United States, althongh such proposed amendment provided
among other things for the validity of the public debt of the United States, and
rendered the payment of any claim for slaves emancipated, or of any debt in-
curred in aid of insurrection or rebellion against the United States impossible,
cither by the government of the United States or by any of the States recently
in rebellion, he well knowing that the provigions inserted under and by his dic-
tation in the said illegal constitutions for said States were wholly inadequate to
proteet the loyal people thereof, or the people of the United States against the
payment of claims on account of slaves emancipated, and of debts incurred by
such States in aid of rebellion, thus rendering it practicable and easy for those
in authority in the aforesaid illegal and unconstitutional governments, thus set
up, to tax and oppress the loyal people of such States for the benefit of thoso
who had been engaged in the attempt to overthrow the government of the United
States

In that he has made oflicial and other public declarations and statements cal-
culated and designed to injure and impair the credit of the United States; to
encourage persons recently engaged in rebellion against its authority to obstruct
and resist the reorganization of the rebel States, so called, upon a republican
basiz, and caleulated nnd designed algo to deprive the Congress of the United
States of the confidence of the people, as well in it patriotism as in its Consti-
tutional right to exist, and to act us the department of the government which,
under the Constitution, posscsses exclusive legislative power; and all this with
the intent of rendering Gongress incapable cither of resisting his said usurpa-
tions of power, or of providing and enforcing measures necessary for the pacifi-
cation and restoration of the Union: .

And that in all this he has exercised the veto power, the power of removal
and appointment, the pardoning power, and other constitutional powers of his
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office, for the purpose of delaying, hindering, obstructing, and preventing the-
restoration of the Union by constitutional means, and for the further purpose

of alienating from the government and laws of the United States those persons

who had been engaged in the rebellion, and who, without aid, comfort, and en-

couragement thus by him given to them, would have resumed in good faith their

allegiance to the Constitution ; and all with the expectation of conciliating them

to himself personally, that he might thereby finally prevent the restoration of

the Union upon the basis of the laws passed by Congress,

And, further, in that the gaid Andvew Johnson, President of the United States,
transferred and surrendered, and aunthorized and directed the transfer and suw-
render of railways and railway property of the value of many millions of dol-
lars, to perzons who had been engaged in the rebellion, or to corporations owned
wholly or in part by such persons, he well knowing that in some instances the
railways had been constructed by the United States, that in others such rail-
ways and railway property had been captured from the enemy in war, and after-
wards repaired at great cost by the United States, such transfer and surrender
being made without authority of law, and in violation of law :

In that he directed and authorized the sale of large quantities of railway roll-
ing stock, and other railway property, of the value of many millions of dollars,
the property of the United States by purchase and construction, to corporations
and parties then known to him to be unable to pay their debts then matured and
due, and this without exacting from said corporations and parties any sceurity
whatsoever: .

In that he directed and ordered subordinate oflicers of the government to post-
pone and delay the collection of moneys due and payable to the United States
on account of such sales, in apparent conformity to an order previously made
by him that the interest upon certain bonds issued or guarantced by the State
of Tennessec in aid of certain railways, then due and unpaid for a period of
four years and more, should be first paid out of the carnings of the roads in
whose behalf said bonds were go issued or guaranteed :

In that, in conformity to such order and direction, the collection of moneys
payable and then due to the United States was delayed and postponed, and the
interest on such bondg, of which he himself was a large holder, was paid ac-
cording to the terms of his own order, thus corruptly using his office to defrand
and wrong the people of the United States, and for his own personal advantage:

In that he has not only restored to claimants thereof large amounts of cotton
and other abandoned property that had been seized and taken by the agents of the
teasury in conformity to law, but has paid and directed the payment of the actual
proceeds of sales made thereof, and this in violation of a law of the United States
which orders and requires the payment into the treasury of the United States
of all moneys received from such sales, and provides for loyal claimants as uflicient
and easy remedy in the Court of Claimsg, and in manifest violation also of the spirit
and meaning of the constitution wherein it is declared that no “money shall be
drawn from the treasury but in consequence of appropriations made by law” :

And further, in that the said Andrew Johnson, President of the United States,
authorized the use of the army of the United States for the dispersion of a peace-
ful and lnwful assembly of citizens of Louisiana, and this by virtue of a despatch
addressed to a person who was not an oflicer of the army, but who was a public
and notorious traitor; and all with the intent to deprive the loyal people of Lou-
isiana of every opportunity to frame a State government republican in form,
and with the intent further to continue in places of trust and emolument per-
sons whe had been engaged in an attempt to overthrow the government of the
United States, expecting thus to conciliate such persons to himself and secure
aid in support of his aforesnid unconstitutional designs.

All of which omissions of duty, usurpations of power, violations of his oath
of office, of the laws, and of the Constitution of the United States, by the said
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Andrew Johnson, President of the United States, have retarded the public
prosperity, lessened the public revenues, disordered the business and finances
of the country, encouraged insubordination in the people of the States recently
in rebellion, fostered sentiments of hostility between different classes of citi-
zens, revived and kept alive the spirit of the rebellion, humiliated the nation,
dishonored republican institutions, obstructed the restoration of gaid States to
the Union, and delayed and postponed the peaceful and fraternal reorganization
of the government of the United States.
The committee therefore report the accompanying resolution, and recommend
its passage.
GEO. 8. BOUTWELL,
FRANCIS ‘THOMAS.
THOS. WILLIAMS.
WILLTAM LAWRENCE.
JOIIN C. CHURCIIILL.

RESOLUTION providing for the impeachment of the President of the United States.

Resolved, That Andvew Johnson, President of the United States, be im-
peached of high erimes and misdemeanors.

Mr. Wilson submitted the following as the views of a minority :

We dissent from the conclusions arrived at by a majority of the committee,
and ask leave to present a minority report.

On the third day of June, 1867, it was declared by a solemn vote in the com-
mittee, that, from the testimony then before them, it did not appear that the Pres-
ident of the United States was guilty of such high erimes and mizdemeanors as
called for an exercise of the impeaching power of this House. The vote stood
yeas five, nays four.  On the 20th instant this action of the committee was re-
veraed, and a vote of five to four declared in favor of recommending to the House
an impeachment of the President.  Iforty-cight hours have not yet elapsed since
we were informed of the character of the report which represents this changed
attitude of the committee. The recentness of this event compels a general treat-
ment of some features of the case as it is presented by the majority, which oth-
erwise would have heen treated of more in detail.

The report of the majority resolves all presumptions against the President,
closes the door against all doubts, aflirms facts as established by the testimony
in support of which there is not a particle of evidence before us which would be
received by any court in the land.  We dissent from all of this, and from tho
temper and spirit of the report.  The cool and unbiased judgment of the future,
when the excitement in the midst of which we live shall have passed away, will
not fail to discover that the political bitterness of the present times has, in no
inconsiderable degree, given tone to the document which we decline to approve.

Dissenting, as we do, from the report of the committee, both as to the law of
the cage and the conclusions drawn from the facts developed by the tcstimoni',’
a due respeet for the body which imposed on us the high and transcendently
important duty involved in an investigation of the charges preferred against
the President, impels us to present at length our views of the subject which
has heen committed to us by a most solemn vote of the House of Representa-
tives, In approaching this duty we feel that the spirit of the partisan should
be laid aside, and that the interests of the republie, as they are measured by its
Constitution and laws, alone should guide us.  And we most deeply regret that,
in this regard, we cannot approve the report of our colleagues who constitute a
majority of the committee,  While we would not charge them with a design to
act the part of partisans in this grave proceeding, we nevertheless feel pained
by the tone, temper and spirit of their report.  But regrets will not answer the
demands of the present grave and commanding oceasion; and we therefore re-
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spond to them by presenting to the Iouse the results of a careful, deliberate, and,
as we hope, a conscientious investigation of the case before ns.

The Constitution of the United States declares that “* the House of Repre-
sentatives *  * % ghall have the sole power of impeachment.”  What is
the nature and extent ot this power? Is it as houndless as it is exclusive ?
Having the sole power to impeach, may the House of Representatives lawfully
excercige it whenever and for whatever o majority of the body may determine
Is it a lawless power, controlled by no rules, guided by no reason, and made
active only by the likes or dislikes of those to whom it is intrusted 7 IHavo
civil officers of the United States nothing to insure them against an exercise of
this power except an adjustment of their opinions and oflicial conduet to tho
stmu{m'(l get up {yy the dominant party in the House of Representatives 7 Hap-
pily for the nation this power is not without its eanstitutional houndaries, and is
not above the law.  When we examine the Constitution to ascertain in what
cages the power of impeachment may be exercised—for what acts civil oflicers
may be impenched—we are informed that

“The President, Vice President, nnd all ¢ivil ofticers of the United States shadl be removed
from oftice on impeachment for, and convietion of, trenson, bribery, or other high crimes nnd
misdemeanors,”  (Ait. 11, see. 2.)

In theso cases only ean the power of impeachment he lawfully used, Tt
would secm te be diflicult to mistake the import of this plain provision of tho
fundamental Inw of the land; and yet it is not free from conflicting interpretn-
tions, This conflict does ot arise upon the terms “ treason” and * bribery,”
for they are too well understood and too clearly defined in the Constitution and
the Taws of the land to admit of any disputation concerning them.  'I'hey aro
both cvimes of a high grade, and punishable upon indictment in the courts of
the United States,  They arve offences against the public weal, with just aud
adequate penaltics preseribed for them by the Inw of the nation, There is no
difficulty wn ascertaining the menning of the Constitution, in so far as it relates
to these erimes.  YWhatever conflict of opinion has avisen rexpecting the extent
of the power of impeachment finds its origin in the terms *other high erimes
and migdemeanors.”  T'hese terms, it has been elnimed, give & lntitude to the
power reaching far buyond the field of indictable offences,  This doctrine is
denied.  Here avises the only doubt coacerning the jurisdiction of the impeach-
ing power of the Houso of Representatives,

The fuct that the framers of the Conatitution seleeted by namo two indicta-
ble erimes ns canses of impeachment would seem to go far towards establishing
a8 the true construction of the terms “high crimes and misdemeanors,” that all
other offences for which impenchment will lie must aise be indietable,  Having
fettered the Honse of Representatives by numing two well-defined erimes of the
higheat grade, it is not to be presumed that the snme ichds which did it clothed
the House with the right to vamble through all grades of evimen nd misde-
mennors, all instances of improper oflicinl eonduet and impropricties of oflicial
life, grave and wnimportant, harmful and harmless, alike, Tt is unrensonnblo to
By I’]mt the men who framed our Congtitution, after undertnking to placo a lim-
itation on the power of impeachment, ended their effort by throwing away all
restraints upon its exercise and placing it entively within the keeping of thoso
upon whom it wax intended to confer only a limited power. "There i vome-
thing more stable than the whims, eaprices, and passions of nmnjority entah-
lished as a restraint apon this power by the Constitntion,  'I'he Houge of Rep-
resentatives may impench aeivil officer, but it murt be done necording to lnw,
1t must be for some offence known to the Taw, and not ereated by the faney of
the members of the Houss,  As was very portinently remnrked f) Hopkinson
on the trial of Chase, *'I'he power of ixnp(rru}hlll(sht I8 with the House of Rep-
resentatives, but only for impeachablo offences,  'They aro to proceed agninat
the “offence, but not to ereate the offence, aud mako nny act eciminal and fm-
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yeachable at their will and pleasure.  What iz an offence, is a question to be
1\(-uid|-d by the Congtitution and the law, not by the opinion of a single branch
of the Legislature; and when the offence thus deseribed by the Constitution or
the law has been committed, then, and not till then, has the House of Repre-
gentatives power to impench the offender.”

A civil officer may be impeached for a high evime.  What i a cvime? It is
ruch a violation of rome known law as will render the offender linble to be pros-
ceuted and punished,  «“'Though all wilful violations of rights come under the
geueriec name of wrongs, ouly certain of those made penal aro called crimes.”
(Eneye. Brit, vol. xiii, 275.) T'he offence must be a violation of the law of the
rovercignty which secks to punish the offender; for no act is a crime in any
povereignty exeept such as is made go by its own law,  In Fagland no act is a
erime gave sueh ag is zo deelared cither by the written or nnwritten law of the
kingdom, and therefore only erimes by the law of Bugland are indictable in
England,  Crimes are defined and punished by lnw—Dby the law of the sov-
ereignty against which the erime is committed—and nothing is a erime which is
not thus defined and punished. ¢ Municipal lnw” (which, among its multi{)licity
of offices, defines and punishes erimes) s a rule of action preseribed by the
supreme power in a state, commanding what is vight and prohibiting what is
wrong.” (1 Blackstone, 44.)  Nothing is a erime which is not sueh a breach
of thix command or prohibition as earriea with it a preseribed penalty.  Ieneo
Blackstone said ;¢ All Inws should be therefore made to commence i futuro.”
I"he ecitizen must be notified of what ncts are erimes, and he eannot bo Inwiully
punished for any others,  'I'he rearonableness of this rule was appreeinted, and
its_enforeement provided for, by the convention which framed the Constitution
of the United States, when they placed in that instrument the deelaration that
“no kx ok ke gt fueto law shall be passed”  No act which was not
a erime at the time of its commission ean be made go by subsequent legislative
or judicinl action; and this doetrine is as binding on the House of Representa-
tives when exereizing its powers of impeachment ag when employed in ordinary
eriminal legislation,

All that hag been said herein concerning the teym “ cerimes,” may bo applied
with equal foree (o the term “misdemeanors,” as used in the Constitution. 'The
Intter term in nowise extends the juvisgdietion of the Houso of Representatives
beyond the range of indietable offences,  ITndeed, the terms “erime”” and ¢ mis-
demennor’ ave, in their general sense, synonymous, hoth heing such violations
of law ng expose the persons committing them to some preseribed punishment
and, although it canmot be elaimed that all erimer ave misdemeanors, it may ho
properly said that all misdémennors ave erimes,  Blackstone, in his Commenda-
ries, sinfos it thuas © T conmmon usagee, the word erimes {8 made uge of to denote
sneh offences ns ave of @ more atrocions dyoe 3 while smaller faults, and omissions
of lesn connequence, are compriged under the gentle name of misdemeanors
only.”  Halevin hix Pleas of the Crown, states the doetrine in this wise: «'I'en-
poral evimes, which are offences ngainat the Inws of this realm, whether the com
mon Inw or aects of Parlinment, are divided into two general ranks, or diafribu.
tiong, in reapeet, to the punishments that are by law appointed for them, or in
respeet of t’u-ir mature or degree; and thus they may be divided into eapital
offences, or offences only eriminal, or vather, and move properly, into felonfea and
mirdemennors,  And the same disteibution is to he made touching mizdemenn
ors, namely - They are ruch ns are so by the common law, or such as ave spes
cinlly mude puntehable ng misdemennors Dy nets of Parliament,”

‘T'hus it appeara that the terma evime and misdemeanor merely indieate (he
diffevent degrees of offences ngadngt lnw—-erime marking the folonions degree,
misdemennor denoting © all oftences infortor to felony.”  Both indieate tndictable
offencen,  "They are terms of well eatablished legal signifieation,  Theie is
nothing uneertuin about them, "he framers of the Conatitution uaed these terms -
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as terms of art, and we havs no authority for expounding them beyond their
true technical limits,

An examination of the several provisions of the Constitution which have any
bearing upon this subject will strengthen the position hercinbefore assumed.
Section three, article one, reads thus: “T'he Senate shall have the sole power to
try all impeachments. When sitting for that purpose, they shall be on oath or
affirmation. When the President of the United States is tried, the Chief Justice
shall preside, and no person shall be convicted without the concurrence of two-
thirds of the members present.””  When the Senate i3 organized under this
section of the Constitution as a high court of impeachment, it is simply a court
of special eriminal jurisdiction—nothing more, nothing less. 1t is bound by the
rules which bind other courts. It is as much restrained by law as any other
criminal court, It is not a tribunal above the law, and without rule to guide it ;
if it were, it might well be addressed in the language of Burke, in one of his
speeches in the IHastings case, when he said : «This high court, * * * *
this highest court of criminal jurisdiction, exercigzed upon the requisition of the
House of Commons, if left without a rule, would be as lawless as the wild
savage, and as unprincipled as the prisoner that stands at your bar.” (Burke’s
Works, vol. 8, p.8) No man would be safe before such a court—a court
that could make the crime, determine its mode of proof, pronounce and execute
judgment, without restraint from the Constitution or laws of the land. No such
irresponsible engine of wrong and oppression has been created by the Constitn-
tion, 'I'he British constitution alluws no such unrestricted power to the louse
of Lords. * An impeachment before the Lords by the Commons in Great Britain,
i Parliament, is a prosccution of the already known and established law, and
has been frequently put in practice, being a preseutment to the most high and
supreme court of criminal jurisdiction by the most solemn grand inquest of
the whole kingdom,” (4 Blackstone, 259;) and when this most high and supreme
court of eriminal jurizdiction is assembled for the trial of a person impeached
for a violation of the “ already known and establizhed law,” it must proceed
according to the known and established law, for although “the trial must vary
in external ceremony, it differs not in essentials from eriminal prosecutions before
inferior courts. T'he same rules of evidence, the same legal notions of crimes
and punishments prevail.” (Woodeson, vol. 2,611.) A doctrine which would
assert for the Senate of the United States greater and more despotic power in
cages of impeachment than ig possesgsed by the louse of Lords will never be
accepted by the American people.

If the Senate, sitting as a high court of impeachment, is not to be bound by the
laws which bind other courts, why require the senators to be put on oath or aflirm-
ation? If this court may declare anything a high erime or misdemeanor which
may be presented as such by the Iouse of Representatives, and pronounce judg-
ment against a civil officer thereon, why swear the members of the court at all?
'L'he oath is not a solemn mockery. It is preseribed for some good purpose.
What is it? 'T'he form of oath adopted by the Senate in Chase’s case affords a
very satisfactory answer, and it is, therefore, here quoted, as follows: “You sol-
emuly swear or aflirm, that in all things appertaining to the trial of the impeach-
ment of ———, you will do impartial justice according to the Constitution and
laws of the United States.” (Chase’s T'rial, vol. 1, p. 12.) This oath is very
comprehensive. It covers the charge, the evidence, and all the rules ‘thereof'; the
decisions upon all questions arising during the progress of the trial, and the final
judgment. In all these several respects the members of the court are to be
guided by the Constitution and laws of the, United States. They can try upon
no charges other than treason, bribery, or other high crimes and misdemeanors;;
and the offence charged must be known to the Constitution, or to the laws of
the United States, 'T'he rules of cvidence under and in pursuance of which
- crimes may be proved upon indictment in the courts of the United States are to
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be observed. The judgment “shall not extend further than a removal from
office and disqualification to hold and enjoy any oflice of honor, trust, or profit
under the United States.,”  The oflice of the oath is to insure a strict observance
of these requirements of the Congtitution and the laws. This scems clear with-
out further reference to other provisions of the Constitution; but it is proper that
we should look at all of its clauses bearing upon the question under discussion.

The Constitution having created a cowt for the trial of impuachments, pre-
seribed its jurisdiction and plueed a limitation on its power to pronounce judg-
ment, then deelares that “the party convicted shall nevertheless be liable and
subject to indictment, trial, judgment, and punishment, according to law.” It
would seem difficult, indeed, to misunderstand this language. A eivil oflicer
convicted on impeachment is, notwithstanding such conviciion, still-liable to a
prosecution for the same offence i the courts of ordinary eriminal jurisdiction.
ITow can this be if his offence be not an indictable erime? T'he court of im-
peachment caunot apply the usual statutory punishment. It cannot go beyond
removal from, and disqualifieation to hold, oftice under the United States., The
enforcement of other penalties for the same criminal conduet is left to the crim-
inal courts of the country, after convietion upon indictment.  Is not this substan-
tially a constitutional direction to the court of impeachment not to conviet a
civil officer of any crime or misdemeanor for which an indietment will not lie
This view of the question was very forcibly stated by Mr. Martin, in his argument
in Chase’s case, in these words: “The very clause in the Constitution, of itself,
ghows that it was intended the persons impeached and removed from oflice might
still be indicted and punished for the same offence, clse the provision would
have been not only nugatory, but a reflection on the enlightened body who
framed the Constitution; since no person ever could have dreamed that a con-
viction on impeachment and a removal from oflice, in consequence, for one offence,
could prevent the same person from being indicted and punished for another and
different offence.””  (Chase’s 'rial, vol. 2, p. 137.) How ean the force of this
argument be avoided? Wherein does it lack the support of sound reason and
good sense?  But it does not rest merely upon the clauses of the Constitution
above quoted ; others, yet to be noticed, give it much additional strength, and
these will now be examined.

T'he seetion of the Constitution sceuring the trial by jury reads as follows :
“The trial of all crimes, exeept in cases of impeachment, shall be by jury.”
(Section 2, article 3.) Can it be successfully claimed that the word ¢ crimes,”
as here used, is less comprehensive than it is where it oceurs in section 4 of
article 27  If not, then the crimes for which a civil officer may be impeached
are the subjeets of indictment or presentment; for such only can be tried by «
jury.  Any act which is a erime within the meaning of the last-named section
is also a crime within the intent of the former, although the converse of this
proposition is not true, as it is not every crime which a jury may try that will
render a civil officer committing it liable to impeachment,  Ior the latter pur-
pose the crime must “ have reference to public character and oflicial duty,”
(Rawle on the Constitution, 204.) The plain inference to be drawn from the
seetion iz, “ that cases of impeachment ave cases of trials for erimes,”

Again, in that part of the Constitution which clothes the President with the
power to grant pardons, it is said, « Ileshall have powerto grant reprieves and
pardons for offences against the United States, except in eases of impeachment.”
(Article 2, scction 2.)  What is the meaning of the term “offences” 7 It can-
not mean less than such acts as render offenders liable to punishment, clse why
is a pardon nceessary, or even desirable ¥ No one needs a pardon who has not
committed a crirve. A pardon shields from or relieves of punishment.  Punish-
ment follows trial and conviction. ‘Irial and conviction for crime can be had
only for a violation of an existing law declaring the act donc a crime. 'I'he
term offences, then, means crimes, in whieh, of course, is included misdemeanors.



64 IMPEACHMENT INVESTIGATION.

High crimes and misdemeanors are subjeci to two jurisdictions—first, in the ordi-
nary criminal courts of the country ; second, in the high court of impeachment,
The same party, for the same acts, may be on trial in both tribunals at the same
time. 1f convicted in botlr cases the President may pardon the criminal and
relieve him of the consequences resulting from a conviction by the first-named
jurisdiction, but the Constitution forbids his interference with the last. The
grant of power and the exception are both in the same clause of the same sec-
tion, and the fact that they are thus intimately associated shows that they relate
to the same subjects-—indictal:le offences.

So intimately are these several sections and clauses of the Constitution con-
nected with each other; so unerringly do they point in the same direction; so
irresistibly do they suggest a consccutive train of thought; so perfectly does
cach part adjust itself to the whole, that it seems impossible to escape the con-
clusion that nothing less than an indictable crime or- misdemeanor will support
an impeachment of a civil officer of the United States. A fact recorded in the
trial of Chliage i3 very suggestive in this connection. Ilight articles were pre-
ferred against him by the House of Representatives. It seems to have been
admitted that all of the articles except the fifth charged him with criminal
conduct. In regard to the fifth, his counsel made the point that it did not
“charge in express terms some criminal intent on the respondent.” T'he proof
was as clear upon this article as it was upon the remaining seven.  Thirty-four
scnators voted un the several articles, and while the votes on seven of them
ranged from four to nineteen for conviction, every senator answered “not guilty”
on the fifth, Tt is fair to conclude, in view of the proof submitted in support
of the several articles, that the members of the court approved the position
taken by the counsel of Chase on the trial.

It is claimed by those who oppose the doctrine hercin advanced that it is
contrary to the current of the Iinglish and American authorities. T'hig is an
crror which a careful examination of the cases will not fail to expose. Com-
paratively little attention hag been devoted to the power of impeachment, and
to the laws and principles which govern it in this country. Popular opinion is
more at fault with respeet to this subject than perhaps any other within the
entire range of the Constitution. It is generally considered a kind of unlimited,
undefined, and uundefinable power, whose proper oflice it is to supply all defects
of law, and to provide all desired remedics respecting civil officers and their
ofticial conduct—a patent medicine for the speedy cure of all cazes which bafile
the skill of the regular practice. It secems strange that this idea should have
become so prevalent, for it has not a fair, impartial, well-considered case in
cither the United States or Great Britain to support it.

The first case of impeachment by the Iouse of Representatives was that of
William Blount, a senator from the State of I'ennessee, in 1797, The articles
in thiz case were five in number. ¢« T'he first charged the said William Blount
with intending to carry into effect a hostile expedition in favor of the Inglish
against the Spanish possessions of Lowsiana and IPlorida; the second, with at-
tempts to engage the Creck and Cherokee Indians in the said expedition; the
third, with having alicnated the affections of the snid Indians from Ben. Haw-
kins, an agent of the United States among the Indians, the better to answer his
said purposes ; the fourth, with having seduced James Cary, an interpreter of the
United States nmong the Indians, for the purpose of aseisting in his criminal in-
tentions ; and the fitth, with having attempted to diminish the confidence of the
Cherokee Indians in relation to the boundary line, which had Dbeen run in conse-
quence of the treaty which had been held between the United States and the said
Indians.” (Annals of Congress, 5th Congress, vol. 1, pages 499,919) 'Chese
charges were set out with great particularity, and were declared to be criminal
breaches of Blount’s ¢ trust and station as a senator, in violation of the obligutious
of neutrality, and against the laws of the United States.” 'T'hey were undoubt-

~
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edly rvegarded as indictable offences, Why they were so regarded will appear
hercafter.

Blount appeared by his counsel, Jared Ingersoll and A. J. Dallas, who entered,
in his behalf, a plea to the jurisdiction of the court.  T'he plea set up four reasons
why the court should not entertain jurisdiction of the case, though it appears that
the matter was disposed of upon a single point.  After argument, the following
motion was voted on by the court: *'I'hat William Blount was a civil officer of
the United States, within the meaning of the Constitution of the United States,
and, therefore, liable to be impeached by the House of Representatives; that,
as the articles of impeachment charge him with high erimes and misdemeanors,
supposed to have been committed while he was a senator of the United States, his
plea ought to be overruled.” ,

The vote of the senators upon this motion stood—yeas 11, nays 14 ; and there-
upon the managers of the House of Representatives and the counsel for Blount
were informed that—

“T'he court is of opinion that the matter alleged in the plea of the defendant
is sufficient in law to show that this court ought not to hold jurisdiction of the
gaid impeachment, and that the said impeachment is dismissed.” (Ibid., vol. 2;
pages 2318-'19.) T'his is the only point decided in the Blount case.

T'he next case presented by the House of Representatives was that against
John Pickering, judge of the United States district court of the district of New
Hampshire. He was charged with gross misconduct i1 the trial of a revenue
case which grew out of the seizure of a certain vessel for a breach of the reve-
nue laws, contrary to his “trust and duty as a judge of the said district court,
against the laws of the United States, to the great injury of the public revenue,
and in violation of the solemn oath which he had taken to administer equal and
impartial justice ;"' and that he did this “wickedly intending to injure the reve-
nues of the United States, and thereby to impair their public credit.” T'his
was the substance of three of the articles presented in the case, 'T'he other
one (there being four in all) charged him with “being a man of loose morals
and intemperate habits ;" and that he appeared on the beneh for the purpose of
administering justice “in a total state of intoxication,”” * * < and did then
and there frequently, in a most profane and indecent manner, invoke the name
of the Supreme Being,” &e. (Ibid,, first session 8th Congress, 321.)

Judge Pickering did not appear in the case, but his son sent to the Vice:
President a petition, which was laid before the court, asking for 2 postpone--
ment of the trial, and that, as his father was incapable of defending himself, he
might be defended by his friends,  The petition alleged, amnong other things,.
that “at the time when the crimes wherewith the said John [Pickering] stands
charged are suppoged to have beeu committed, the said John was, and for-
more that two years before and ever since has been, and now is, insane, his
mind wholly deranged, and altogether ineapable of transacting any kind of busi-
ness which requires the exercise of judgment, or the faculties of reason; and,
therefore, that the said John Pickering is incapable of corruption of judgment,
no subject of impeachment, or amenable to any tribunal for his actions.”
(Ihid., 328.)

A dizcussion arose on this petition, in which the managers of the House of
Representatives opposed the reception of the petition and the introduction of
evidence in support.  But the court decided to *“ hear evidence and counsel re--
specting the insanity of John Pickering,” by a vote of—yeas 18, nays, 12.
(Ibid., 332.) A number of depositions)were read in support of the petition, and
it will be difficult to find'any fact in the case better supported, or more substan-
tially proved, than that of the insanity of the respon(ient. T'his issuc was a
grave and pertinent one, and yet the court, after deciding to entertain it, and
procceding to its trial, finally digposed of the case as though no such issue had
been raised. T'his conduct of the court is both remarkable and discreditable ;

H. Rep. Com, 7——56
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but not more go than its final action on the question of the guilt or innocence of
the accused. Pickering was impeached for high crimes and misdemeanors. If
convicted at all, the Constitution required that it should be for high crimes and
misdemeanors, as there were no charges of treason or bribery in the case. In
order that the guilt or innocence of the respondent should be dircctly passed
upon by the court, without any improper evasion of its real and legal merits,
Senator White moved that the *“following question be put to each member upon
each article of impeachment, viz: Is John Pickering, district judge of the
district of New Hampshire, guilty of high crimes and misdemeanors upon the
charges contained in the article of impeachment, or not guilty ¥ The
mover stated that he had borrowed the form of the question from the one used
in the case of Warren Iastings. T'he question was fair in form, and presented
the identical issue which the court was about to decide ; but it did not suit the pur-
poses of those who were determined to convict, and it was rejected by a vote of—
yeas 10,nays 18. Thereupon Senator Anderson moved the following form, viz :
“.Is John Pickering, district judge of the district of New Hampshire, guilty as
.charged in the —— article of the impeachment exhibited against him by the
House of Representatives 7’ This form was adopted by—yecas 18, nays 9.
(Ibid., 364.) So the court, after entertaining the plea of insanity and neglecting
to decide it, on the foregoing cvasive and unmeaning question, convicted Pick-
-ering on each article, and removed him from oflice ; but this end was reached
‘by a strict party vote. Senator Dayton said of the form of the question, and
‘the reason of its adoption :  “T'hey were simply to be allowed to vote whether
-Judge Pickering was guilty as charged—that is, guilty of the facts charged in
each article—aye or no. If voted guilty of the facts, the sentence was to fol-
low, without any previous question whether those facts amounted to a high
-erime or misdemeanor. The latent reason of this course was too obvious,
There were members who were dizposed to give sentence of removal against this
-unhappy judge, upon the ground ot the facts alleged and proved, who could not,
ihowever, conscientiously vote that they amounted to high crimes and misde-
-meanors, especially when committed by a man proved at the very time to be
insane, and to have been 8o ever since, even to the present moment.”  (Ibid,,
"365.) If this rule is to be followed, any civil oflicer may be impeached, con-
victed, and removed from office, for acts entirely proper and strictly lawful,
“Who can wonder that members of the court denounced the whole proceeding as
“a mere mockery of trial 7’ Surely, the case reflects no credit on the Senate
which tried it, and in one short year the members of the body seem to have
.arrived at the same conclusion; for, on the trial of Judge Chase, the form of
the question adopted to be propounded to each member of the court was as fol-
lows, viz: *Mr.———, how ray you; is the respondent, Samuel Chase,
_guilty or not guilty of a high crime or misdemeanor, as charged in the ——
article of impeachment?’  (Ibid., 2d scesion Sth Congress, 664.) It is to be
‘hoped that no one will ever quote the Pickering case as an authority to guide the
House in presenting, or the Senate in trying, a case of impeachment. It decided
nothing except that party prejudice ean secure the convietion of an officer im-
peached in spite of law and evidence.

The next case carried to the Senate by the House of Representatives has
gone into history as one “ without sufficient foundation in fact or law.” (Hil-
dreth’s History of the United States, vol. V. 254.) The case of Samuel Chase, a

_judge of the Supreme Court of the United States, is now referred to.  Chase
was impeached for high crimes and misdemeanors in cight articles. It is not
necessary to set out the substance of these articles.  One of them was founded
on his conduct at the trial of John Fries for treason, before the circuit court of
the United States at Philadelphia, in April and May, 1800—more than four
years before his impeachment.  Five of them were based on his conduct at the
trial of James Thompson Callender ¢ for printing and publishing, against the
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form of the act of Congress, a false, scandalous, and malicious libel,” &e., ¢ against
Joln Adams, then President of the United States,” &e. The remaining two
rested on his charge to the grand jury in and for the district of Maryland, in
May, 1803, and his refusal to discharge the grand jury in and for the district of
Delaware, in June, 1800. The articles portrayed the conduct of Judge Chase
in as offensive a manner as the committee could command. The bitterness of
Randolph appeared in every article, and the enemies of the accused felt confi-
dent of his conviction,

Chase answered minutely and elaborately to the several articles, and filed
against each the following plea, viz.: « And the said Samuel Chase, for plea to
the said article of impeachment, saith that he is not guilty of any high crime or
mizdemeanor, as in and by said first article is alleged ; and this he prays may be
inquired of by this honorable court, in such manner as law and justice shall
seem to them to require.” (Ibid., 117) This was the issue on.which the case went
to trial.  The result was the acquittal of Chase on cach article. This result was
not owing to a failure of the evidence produced to support the facts alleged ;
for, so far as at least four of the articles arve concerned, the allegations were sup-
ported in almost every particular; and had the same form of question been used
on the conclusion of the trial as was adopted in the ' Pickering case, Chase,
doubtless, would have been convicted. The questions propounded in both cases
have already been queted, and a mere glance at them will show how Pickering
was convicted and Chase aequitted.

If this ease establishes anything, it is that an impeachment cannot be sup.
ported by any act which falls short of an indictable erime or misdemeanor.  T'his
point was urged by the able counsel for Chase with great ability and pertinacity ;
and the foree with which it was presented drove the managers of the IHouse of
Representatives to seck shelter under that clanse of the Constitution which
gays: “The judges, both of the Supreme and inferior courts, shall hold their
oftices during good behavior.”” (Manager Nicholson's Specch, [bid., 597.) T'his
provision, respecting the tenure of the judicial office, it was claimed would
authorize the impeachment of a judge for mishehavior which would not support
an indictment.  The court did not approve this position, and very properly ;
for, as the Constitution provides that civil officers may be impeached for high
crimes or misdemeanors, and nothing is known to the law as a high erime or
misdemeanor which is not indictable, of eourse an impeachment for anythi .g else
would be improper, -

If the position assumed by the managers in the Chase case, that a judge may
be impeached for mere mishehavior in oflice not amounting to an indictable
offence, because such conduet is a breach of the tenure by which the judicial
office i3 held, is correct, what would be its effeet on the case which this committee
now haveinhand ?  If resort must be had to the elause of the Constitution which
preseribes the tenure of the judicial oflice to justify an impeachment of a judge on
account of conduct not known to the law as a crime, does it not reach too far to
gerve the purpases of those who would impeach the President of the United
States because of acts for which he may not be indicted?  T'he President holds
hig office by a different tenure,  ‘Ihe Constitution says: «T'he exceutive power
shall be vested in a President of the United States of America.  He shall hold
his office during the term of four yeurs.,” (Art 2, sec. 1.) 'T'his provision of
the Constitution stands firmly in the way of those persons who would tone down
the term misdemeanor below the indictable standard by resorting to the clause
fixing the judicial tenure. Judges hold their respective oftices during good be-
havior; the President holds for a definite time—four years, It therefore, the
argument proves anything in the former case, it proves too much for the latter.
It a judge may be impeached for non-indictable conduet, because he holds his
office during good behavior, it follows logically that an oficer who holds for a
term of years cannot be so impeached. T'his exposes the fallacy of the entire
argument,



68 IMPEACHMENT INVESTIGATION.

In 1830, the House of Representatives carried another impeachment to the
Senate for trial. 'This was the case against James H. Peck, judge of the dis-
trict court of the United States for the district of Missouri. T'he charge against
Judge Peck was of high misdemeanor in office.  But one article was presented,
which sct out with great particularity the facts on which the accusation was
based, and charged that the “said James H., Peck, judge as aforesaid, unmindful
of the solemn duties of his station, and that he held the same, by the Constitu-
tion of the United States, during good behavior only, with inteution wrongfully
and unjustly to oppress, imprison, and otherwise injure Luke Iidward Lawless,
did, thereafter, at a term of the said district court of the United States for the
district of Missouri, * * * * arbitrarily, oppressively, and unjustly, and
under color and pretence that the said Luke Edward Lawless was answerable to
said court, * * * gagfora contempt thereof,” &ec.; that he caused Lawless
to be unlawfully arrested; that he unjustly, oppressively, and arbitrarily im-
prisoned said Lawless in the common prison, and suspended him from prac-
ticing in said court, “ to the great disparagement of public justice, the abuse of
judicial authority, and to the subversion of the liberties of the people of the
United States.” ('I'rial of Judge Peck, 51.)

Peck filed a lengthy answer, in which he justified his conduct. He alleged
that «in all the actions and doings of the respondent in the premises, he avers
that he was supported and justified by the Constitution and laws of the land.”
This was the issue tendercd by the respondent. He did not rest upon any real
or supposed weakness of the case as presented by the House of Representa-
tives, but boldly declared that his conduct was proper, lawful and right. He
elected to present an aflirmative defence, and to rely upon the strength of his
own cause, and the court sustained him; the vote stood—« guilty,” 21; “ not
guilty,” 22, (Ibid., 474.)

The next and last: case of impeachment by the IIouse of Representatives
was that of Weet 11 Humphries, judge of the United States district court for
the several districts of the State of T'ennessce, in 1862, Seven articles were
preferred againgt Humphries. Each of them charged him, in direct or indireet
terms, with the crime of treason, for they all occurred after the secession of
South Carolina, and the assembling of armed wen to enforce and render sue-
cessful the treasonable position assumed by that State. T'he South Carolina
convention passed the ordinance of secession on the 17th day of December,
1860. 'T'he first criminal act laid to the charge of Humphries was alleged to
have transpired on the 29th day of December, 1860, at which time he urged
the people of T'ennessee to secede, and thus made himself a party to the treason
which had already levied war against the United States in South Carolina.
The third article charged him with having, in conjunction with others, organized
armed rebellion and levied war against the United States; and all of the other
articles charged treasonable acts upon him. (Congressional (Globe, volume 48,
page 2277.) Humphrics was convicted, as it was right he should be. He was
charged with a crime against the known law of the land; he was a traitor
against the government of the United States.

Five cases only of impeachment have been presented to the Senate by the
House of Representatives, One of them, s has been shown, was disposed
of on a plea to the jurisdiction of the court, two resulted in the acquittal of
the accused, and two in conviction.

An examination of the English cases will not, it is belicved, lead to a differ-
ent conclusion. (ases can doubtless be found wherein Parliament has exercised
this high power in a most extraordinary manner, and convicted persons upon
charges not indictable. 'I'he power of Parliament over the subject is far greater
than that which the two houses of Congress can exercise over the citizen. The
power of Parliament embraces impeachments, bills of attainder, and bills 9f
pamns and penalties. In times of high party excitement this power has beeu in
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gome cases most shamefully and oppressively exercised. Excitement arising
from other causes has sometimes put this irresponsible engine of good and evil
into motion. Iateell gives an account of a most singular exercise of this power
in these words: “On the 21st of May, 1368, the forty-second year of Edward
IIT, the King, prelates, lords, and commms being in the white chamber, (after
the business was over of reading the petitions and answers, with the aid granted
by the commons, and the King’s thanks,) there staid and dined with the King
all the lords and many of the commons; and after dinner, returning into the
white chamber, Sir John Lee was brought before them, and accused of divers
mizdemeanors, of imprisoning William Latimer, and, as steward of the King’s
houschold, for attacking divers persons, and making them answer to him out of
councils, on which articles Sir John Lee, not being able sufficiently to excuse
himself by law, was committed to the Tower of London until he should pay a
fine according to the King’s pleasure, and then the prelates, dukes, carls, barons,
and commons departed.”—(Vol. 4, p. 100.)

Now, although this singularafter-dinner proceeding may have been very proper
in the judgment of those who participated in it, and comes down to us white with
age, it will hardly be contended that we should accept it as a precedent to be
followed by the House of Representatives and Senate of the United States, not-
withstanding it is embalmed in the history of the proceedings had in the Par-
liament of Grreat Britain.  But even in this case, swimming as it did in the King’s
wine, the drunken lords and commons charged Sir John Lee with offences in-
dictable at common law.

Some three hundred years later, the Earl of Strafford wasimpeached for treason,
and high crimes and misdemeanors. The proceeding was likely to fail, or at all
events was too slow for the excited populace. Parliament was forced to adopt
the more speedy mode of a bill of attainder.  Such a bill was passed, and Straf-
ford was executed on the 12th of May, 1641. 'This attainder was afterwards
reversed {but too late for Strafford) by the act 13 and 14 Charles IT,, chapter
29, in which Parliament records its own shame by atating the reasons for the
passage of the act in these words: «That he [Strafford] was condemned upon
accumulative treason, none of the pretended crimes being treason apart; that he
wag adjudged guilty of constructive treason; that the bill was forced through
both houses by mobs of armed and tumultuous persons; that when the King
signed the commission for giving the royal assent to the bill, he did it with ex-
ceeding great sorrow,” &ec. (4 Hatsell, 239.) The last fact recited is well
supported by the King’s letter to Strafford, given on the same page, and which
reads as follows, viz :

“ Srrarrorb: This misfortune that is fallen upon you by the strange mistuking and
conjuncture of these times being such that I must lay by the thought of employing you
hereafter in my affuirs, yet I cannot satisfy myself, in honor or conscience, without nssur-
ing you now, in the midst of your troubles, that, upon the word of a King, you shall not
sufter in life, honor, or fortune; this is but justice, and therofore a very mean reward from
# master to so fuithful and able a servant as you have showed yourself to be; yot it is ns
much as T conceive the present times will permit; though none shall hinder me from being
your constant and faithful friend.

‘“CHARLES, R.

Y WHITEHALL, April 23, 1641,

Within twelve days of the date of this letter the King signed the bill of at-
tainder, and Strafford was executed. T'he wild, unbridled passions of the times
were too much for King and Parliament,  Strafford was really charged, tried,
convicted, and executed by a mob. But whatever may be said against this
cage—and certainly enough may be said to deter the House of Representatives
from adopting any part of it as a precedent to be followed—-this much must be
#aid in its favor—it charged Strafford with indictable crimes, ‘I'he Cominons,
in no case worthy of notice, ever rested their action on any act which was not
alleged to be criminal. In some cases mere pretexts were resorted to in support
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of crimes charged ; in otherg, resort was had to strained coustructions of -the
law; but the necessity of the presence of an allegation of a known crime was,
alimost without an exception, rceognized. Some of the efforts of the Commons
to bring their cases within the rules of law were not very happy, though made
by men of great learning and ability, Thus, in the case of Lord Chief Justice
Scroggs, (1650,) who was charged with high treason, when some difliculty was
found in sustaining the allegation by any definition of treason to be found in
the laws of the realm, Mr. Sergeant Maynard, during the very able debate
which took placg in the House of Commons, undertook to preserve the con-
ristency of Parliament, and to keep up a show of respect for the law, by ad-
vancing the following doctrine : he said, “ What treagon ig, no man can define
nor degeribe.  The statute of 25 Iidward 1I1. does not do it. If another
offence be committed, the Parlinment shall judge whether it deserves the pun
ishment of treason. Whatever offence deserves the punishment of a traitor,
the Parliament may impeach, and the lords may judge accordingly.” (4 Hat-
sell, 158.)

T'his doctrine would certainly aflord a sufficient latitude of jurisdiction to cna-
ble Parliarent to punish any obnoxious person. It was cunningly devised to
answer the purpose of those who felt that they had need of some excuse for
punishing as treason a course of conduet which did not range within the limits
of any defined treason.  T'he unsoundness of the position assumed by Maynard
is presented in a strong light by a speech made on the same side by Sir Francis
Winnington, who said : «“The two great pillars of the Knglish government are
Parlianment and juries; it is this gives us the title of free-born Englishmen;
for my notion of free Inglishmen is this : that they are raled by the laws of
therr own making, and tried by men of the same condition as themselves.
These two great undoubted privileges of the people have lately been invaded
by the judges that now sit in Westminster Hall.”  (Ibid., 170)

Now, if Winnington was right, Maynard was wrong; for if Scroggs, as a free
Inglishinan, wasg to be ruled by luws relating to treason made by free English-
men, how could he be impeached for that which was no treason by any law
thus made? Parliament makes the laws of Iingland, not the courtz.  The
House of Lords, when engaged in the trial of an impeachment, is a court to
administer the law,  If a law be not first made, how can a court administer it?
It wag complained of Scroggs that he did not administer the Iaw properly, and
as free Englishmen had made it: and the complaint was well founded.  DBut
this would not justify Parliament in following his example. T'he attempt of the
actors in this case to appear consistent was successful only in rendering their
inconsistency most palpable on the page of history.

T'he doctrine contended for by Maynard has never been adopted in any Fng-
lish case fit 1o be quoted as an authority. It belongs to another parliamentary
power, and is thus referred to by Iatsell: “ Where the courts of eriminal judic-
ature are equal to the trial of any offence; and can, by existing laws, inflict a
punishment adequate to the crime, the same observations are applicable to bills
of pains and penalties, viz: that recourse should never be had to extraordinary
modes of proceeding.  But if the crime is of a nature and magnitude degerving a
punishment, in the particular case, far heyond what has by the law been deemed
suflicient in similar but less atrocious misdemeanors, or if the rules of admit-
ting evidence, or other forms, to which the judges in a court of law are bound
to adhere, would preclude the execution of justice upon offenders whose impris-
onment or banishment from the country were become a necessary sacrifice to the
order and well-being of the public at large, it has been held, ever since the
Revolution, and in the best times of this government, that such circumstances
would reasonably justify a departure from the common forms of proceeding, and
would entitle the legizlature itsclf to take cognizance of the case, and by a bill
of pains and penaltics to avenge the mischicf offered to the state, thereby to
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hold out an example which might prevent similar offences in future.” (Vol. 4,
103.)

Another writer states the matter thus: «All the modes of criminal prosecu-
tions hitherto spoken of, whether by impeachment or otherwise, are vindications
of the laws in being, on which they are wholly founded. But besides the regu-
lar enforcement of established laws, the anunals of most countries record signal
exertions of penal justies, adapted to exigencies unprovided for in the eriminal
code.  Such acts of supreme power are with us called bills of attainder.”
(Woodeson 2, 621.)

That the principle supported by these authorities has been violated in many
cazes, in addition to those already referced to, is not doubted; but this does not
at all detract from their force, and when we find that in all the cases an attempt
was made to bring them within some known law, every violation of the prinei-
ple but adds to its strength,  Hatsell, in his Precedents of Proceedings in the
House of Commons, gives fifty-nine cases of impeachment, ranging from the
accession of James . to 1780, and in every case wherein the facts on which the
Commons based their action are given, a erime or misdemeanor, either at com-
mon law or by statute of Parliament, is disclosed.  Of these cases, twenty-nind
were for high treason; two for bribery and corruption in oflice; two for corrup-
tion in oflice; four for sedition; one for procuring illegal patents; one for extor-
tion; one for unlawfully granting writs of privilege; one for arbitrary aund
illegal proceedings as a judge; onc for the embezzlement of prize goods; one
for smuggling; and twelve for high erimes and isdemeanors, in which the
offences are not sufliciently deseribed to justify a classification of them by
name.  T'wenty-one of the fifty five eases never went to trial before the Lords,
Some of them were abandoned by the Commous before presentation to the
House of I rds, some were dismissed by the Lords for want of prosccution, and
several weve disposed of by the more summary methods of bills of attainder
and bills of pains and penalties.

These cases diselose many curious facts, and some very bad law. Some
of them were baged on most frivolous pretexts; others rested solely on the
resentments of men of influence at court and of power in Parlinment.  T'he case
of Lord High Preasurer Middlesex is an example of the latter elass,  In 1624
he was impeached for taking bribes, and convieted on some of the articles.  'This
case and its consequenees are charged to the resentment of the Duke of' Buck-
ingham, who was in high favor with the King. (4 Iatsell, 132.) "T'wo years
afterwards the Duke of Buckingham was impeached for a variety of offences in
his administration. The King interfered to save him, and dizsolved the Parlia-
ment,  I'he Commons revived the case in the next Parliament; but before its
conclusion Buekingham was assassinated.  (Ibid, 134.) Individual resentment,
partisan prejudice and excitement, and desire for revenge, instigated very many
of the Iinglish impeachment cases. 'T'his is very well illustrated in the speech
of Lord Carnarvon on the trial of the FEarl of Danby—a speech that forms one
of the foot-prints in the history of parlinmentary impeachments which should
ever remind the people of this nation that great caution should be used in the
sclection of Inglish precedents.  Carnarvon said : My lords, I understand but
little of Latin, but a good deal of ISnglish, and not a little of Knglish history,
from which T have learned the mischiefs of such kind of prosccutions as these,
and the ill fate of the prosecutors. I could bring many instances, and those
ancient ; but, my lords, I shall go no further than the latter end of Queen Eliza-
betl’s reign, at which time the 13arl of Issex was run down by Sir Walter
Raleigh. My Lord Bacon, he ran down Sir Walter Raleigh, and your lordships
know what beeame of my Lord Bneon. T'he Duke of Buckingham, he ran
down my Lord Bacon, and your lordships krow what happened to the Duke of
Buckingham.  Sir T'homas Wentworth, afterwards Iarl of Strafford, ran down
the Duke of Buckingham, and you all know what became of him,  Sir Hurry
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Vane, he ran down the Barl of Strafford, and your lordships know what became
of Sir Harry Vane. Chancellor Hyde (Lord Clarendon) ran down Sir Harry
Vane, and your lordships kuow what became of the chancellor. Sir Thomas
Osborn, now Earl of Danby, ran down Chancellor Hyde ; but what will come
of the Earl of Danby your lordships best can tell.  But let me sce that man
that dare run the Earl of Danby down, and we shall soon sce what will become
of him.” (11 Howell, 8. I'., 632, 633.)

Did chance weld the chain which so closely holds these names together in
the history of parliamentary impeachment? Was it not rather the natural pro-
duct of misused power? 'T'heoflicer or party who misuses power may be consid-
ered fortunate indeed if the wheel of fortune returns no retrvibution. An
advance beyond the law for the punishment of an obnoxious officer is always
attended with danger, and English history is crowded with proof of the truth of
this assertion. Almost every care which has stamped disgrace upon parliamentary
impeachments is impressed with some departure from the known law of England,
or with motives which should never enter the precincts of a court; still there is
greater excuse for the appearance of such cases in the proceedings of Parliament
than could be claimed for the Congress of the United Stutes if it should choose
to follow in the footsteps of these English precedents. Many of tbe most ob-
noxious parliamentary cases were the results of popular excitement. A great
majority of the people of Iingland were excluded from the exercise of the
right of the elective franchise, and comparatively few officers werd elective.
“The King can do no wrong,” and the Crown is hereditary, the wrongs, op-
pressions, and usurpations of the Crown carried no responsibilities beyond the
ministers, who were selected by the irresponsible master whose work they were
to do and whose crimes they were to agsume; gricvances, real or supposed, could
not be corrected by the people at the ballot box. In timnes of great commotion,
smarting under the effect of their grievances, they regarded an impeachment, a
bill of attaiuder, or a bill of pains and penalties as the only remedy afforded
them, and they insisted on its application, regardless of the consequences which
might follow. T'he turbulent populace of London often gave swift motion to the
wheela of parliamentary power.,  Kings, lords, and commons were overawed and
forced to do great wrongs, Could this excitement have passed off through that
great conservator of the public weal, the ballot-box, at times of oft-recurring elee-
tions, impeachments would have been far fewer and much more creditable.  Ior
want of this, some of the best men of Ingland have been sent to the block,
and Englishmen of to-day hang their heads in sorrow and shame when they
look upon the recorded conduct of their ancestors.

When we take up the reports of the well consideyed cases of parliamentary
impeachments, cases which were controlled. by the jidgments instead of the pas-
gions of men, we find but little difficulty in ascertaining the doctrines on which
they rest.  No unbiased mind can be misguided by them. They rest upon the
known law of England, and were had for its enforcement. 'T'hey exhibit the
House of Lords sitting as a court and bound by the laws aud rules which were
observed by the other eriminal courts of the realm, a court for the trial of offenders
against laws which existed when the offences were committed, and which looked
into those laws to see whether or no the persons arraigned at its bar had violated
a “rule of conduct preseribed by the supreme power of the state.”’

In the year 1724 the Commons impeached the Earl of Macclesfield, lord chancel-
lor of England, of high crimes and misdemeanors, in that he had unlawfully sold
offices, masterships in chancery, for his own private gain. He had realized large
sums of money from this source. 'T'his case is given at length in 16 How, State
T'riuls, and the conviction hinged exclusively on the fact that he had committed
an indictable offence. Of this case Lord Campbell remarks : *“'T'here has been a
disposition in recent times to comsider that Lord Macclesfield was wrong-
luly condemned. ¢The unanimity of his judges,’ says Lord Mahon, ‘might
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scem Jlecizive as to his guilt, yet it may perhaps be doubted whether they
did not unjustly heap the fault of the system on one man; whether Parker
had not rather, in fact, failed to check gradual abuses, than introduced them
by his authority or encouraged them by his example.” I must say that although
it is impossible not to pity a maun of such high qualities when so di graced, and
it must be acknowledged that, with good luck, notwithstanding all that he did,
he might have escaped exposure and preserved an untarnished fame; yet, in
my opinion, his conviction was lawful, and his punishinent was mild. "There
can be no doubt that the sale of all offices touching the administration of justice -
(with the strange exception in favor of common law judges) was forbidden by
the statute of Edward VI, and every chancellor who afterwards sold a master-
ship in chancery must have been aware that he was thereby violating that
statute.” (Lives of the Lord Chancellors, vol. 4, p. 554.)

The report of this case perfectly sustains this position of Lord Campbell. Tt
establishes beyond doubt that had not Macclesfield’s conduet been made crim-
inal by the statute of Edward VI, he would not have been convicted. The
action of both houses of Parliament outside of the case confirms this under-
standing of the record. Hatsell, (vol. 4, 258,) in a note to the case of Maccles-
ficld, furnishes the following facts respecting the action had for the indemnity
of the masters who had purchased offices of the lord chancellor. On the charge
being sent to the House of Lords, Hatsell says: “The Commons immediately
ordered in a bill for indemnifying the masters in chancery from the penalties of
the act of 5th and 6th of Edward VI, chapter 18, against buying and selling
offices, upon discovering what consideration they paid for their respective offices.”
The bill was quickly passed by both houses.

But we need not go outside of the very complete report of the case as given
in the State I'rials to sustain the declaration that the proceeding would have re-
sulted in an acquittal of Macclesficld had the charges made against him not in-
volved indictable erimes,  Not one of the several able managers for the Commons
pretended to elaim a conviction in the absence of proof of an indictable crime.
The cffort of the managers throughout the entire trial was to show that such
crimes had been committed by the accused carl.  They claimed that the acts with
which he stood charged were erimes at common law, by the statute of 12
Richard TL. and of lidward VI.; in the language of onc of the maunagers,
“criminal by the common law and criminal by act of Parliament.”

No unbiased mind can examine this cage and arrvive at a conclusion respect-
ing it different fiom that which has been stated above. T'he doctrine of the caso
is, beyond all question, that an act, to be impeachable. must also be indietable.

The case was free from all passion, resentment, revenge, or partisan bias. Tt
was well considered, and the vote in favor of conviction was unanimous, Tho
case reflects the law of ngland respecting impeachments as well as any one
that was ever tried by the IHouse of Lords. 'T'he rules of law concerning
erimes and their proof were observed and adhered to throughout, and Maccles-
ficld was convicted because he was proved guilty of crimes declared by the law,
and indictable in the courts, of Fugland.

T'he case of Warren Ilastings is another full of instruction. No one can read
the twenty-two articles preferred against Hastings and fail to discover a multi-
tude of crimes preseribed by the law of England. DBribery, peculation, usurpa-
tion of powers, offizial corruption, official oppression and extortion, all appear in
the long array of erimes laid to the charge of Hastings, and each of them was
indictable in the eriminal courts of the realn.

Of these crimes Burke, in his speech on the third day, said :

““ As to the crime which we charge, we first considered well what it was in its nature, and
under all the circumstances whicl attended it.  We weighed it with all its extenuationsand
with all its aggravations, On that review we are warranted to assert that the crimes with
which wo charge the prisoner at the bur are substantial crimes; that they wre no errors or
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mistakes, such as wise and good men might possibly fall into ; which may even prodnce very
pernicious effects, without heing, in fact, great offences. The Commons are too liberal not
to allow for the difficulties of a great and arduous public situation. They know, too well,
the domineering necessities which frequently occur 1n all great affairs, They know the exi-
gency of u pressing oceasion which in its precipitate career bears everything down before it,
which does not give time to the mind to recollect its fuculties, to re-enforce its reason, and
to hiave recourse to fixed principles, but, by compelling an instant and tuinultuous decision,
too often obliges men to decide in a manner that calm judgment would certainly have rejected.
We know, as we are to be served by men, that the persons who serve us must be tried as men,
and with a very large allowance indeed to human infirmity and human error.  This, my Lords,
we knew, and we weighed before we came hefore you. But the crimes which we charge in
these articles are not lapses, defects, errore, of comnon human trailty, which as we know and
feel wo can allow for. We charge this offender with no crimes that have not arisen from
passions which it is criminal to harbor; with no offences that have not their root in avarice,
rapacity, pride, insolence, ferocity, treachery, cruelty, malignity of temper; in short, in no-
thing that does not argue a total extinction of all moral principle, that does not manifest an
inveterate blackness, dyed ingrain with malice, vitinted, corrupted, gangrened to the very
core. If we do not plant his crimes in those vices which the heart of man is made to abhor,
and the spirit of all laws human and divine to interdict, we desire no longer to be heard on
this occasion, Let everything that can be pleaded on the ground of surprise or error upon
those grounds be pleaded with suceess 3 we give up the whole of those predicaments, We
urge no crimes that are not crimes of forethought.  We charge him with nothing that he did
not commit upon deliberation; that he did not commit aguinst advice, supplication, and
remonstrance ; that he did not commit against the direct command of lawful authority ; that
he did not commit after reproof and reprimand, the veproof and reprimand of those who are
authorized by the laws to reprove and reprimand him, ~The erimes of Mr. Hastings are crimes
not only in themselves, but aggravated by being crimes of contumacy. They were crimes
not agninst forms, -but against those eternal laws of justice which are our rule and our birth-
right. 1is offences are, not in formal, technical language, but in reality, in substance and
cffect, high crimes and high misdemeanors.”— ( Burke's IWorks, vol. 7, pp. 13, 14.)

This is Mr. Burke's own interpretation of his articles against Warren Hastings.
Apply to this the doctrine that acts which are malwm in se ave crimes-at com-
mon law, and what must become of every attempt to torture this case into a
prop to uphold the dangerous doctrine that public officers may be impeached for
acts not known to the law as erimes or misdemeanors 7 It is believed safe to
aver that every offence for which a conviction wag really claimed by the mana-
gers on behalf of the Commons was known to the law of Ingland as an indict-
able crime.

For some seven years the trial of this ponderous case “dragged its slow
Iength along” before a conelusion was reached. During the whole trial the
rules of the eriminal law of Ingland werve applied to the case.  Questions rela-
tive to which the Lords had doubts were submitted to the judges. The man-
agers complained of gome of the opinions of the judges; but the Lords fullowed
the judges. The end of the case was an acquittal of Hastings. But it would
be difficult to understand how this result could have been arrived at, if the doc-
trine that an impeachment may be had for acts not indictable had been coun-
tenanced by the Lords; for no one can doubt that the evidence disclosed suffi-
cient in the way of mistakes, errors, and misbehavior to justify a conviction
under that doctrine. .

The last English impeachment case was that of Viseount Melville, in 1806.

g 1
A very complete report of this ease may be found in 29 Iow. S. ', 550 to
1482, inclusive, and it will well repay a careful perusal, as it was a thoroughly
and calmly considered case, and undoubtedly presents the settled doctrine of
the English law of impeachment,

Melville was treasurer of the navy, and the Commons charged him in ten
articles with haviag * fraudulently, eorruptly, and illegally ' used, and permitted
others to use, the public money intrusted to him, for private gain. Sir Samuel
Romilly, solicitor gencral, who was one of the managers for the Commons, in
his argument stated the case thus: « My Lords, the crimes imputed to the no-
ble lord are of two kinds; they are offences against the common law, and a
direct breach of a positive act of Parliament. The first and the tenth articles
of impeachment relate only to offences at the common law, and the other articles
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comprise in them offences at the common law, and likewise violations of the act
of Parliament.” (P. 1151.) He insisted that Melville’s acts were indictable
crimes, and in no part of his argument did he claim, nor did any other manager
for the Commons claim, that a conviction could be justified on any other ground
than that the evidence disclosed an indictable offence. No one during the entire
course of the proceeding and trial questioned that such was the law of England.

At the close of the case the Lords sent three questions to the judges, sub-
stantially directing them to inform the House whether the faets recited constituted
such unlawful proceedings on the part of Melville as “would have been a-
misdemeanor or punishable by information or indietinent.”  The judges answered
that they were not such unlawful acts as could be thus punished, (pp. 1469,'70,’71.)
Melville was thereupon acquitted upon each of the ten articles preferred against
him. And this closes the list of parliamentary -impeachments in Iingland,

Cases can be found in parliamentary history in conflict with the doetrine
stated. But that it would be wise, safe, or lawful for the House of Representa-
tives to follow such cases is utterly denied. If we arc to be guided at all by
Engligh cases, let us resort to those which were the best considered, the latest,
the most calmly tried, the most enlightened to be found on the records of Par-
liament, and not those that were moulded in the midst of revolution, dirceted
by passion, and decided by unreasoning prejudice.

No precedent should be followed which is not founded in reason. The
enlightenment of the present day should not be obscured, nor its progress
obstructed, by the follies, mistakes, or passions of men who passed away cen-
turies ago.  Who would think of respecting the infumous ruling of Jeftreys in
Sidney’s case, because it was the act of a judge upon the bench?  And yct
who does not know that many of the parliamentary impeachments were as full
of passion and as void of law as the court in which Siduey, and Russell, and
Armstrong, and Baxter were tried ?

The idea that the ITouse of Representatives may impeach a civil officer of
the United States for any and every act for which a parliamentary precedent
can be found is too preposterous to be seriously considered.  However well
such precedents may answer present purposes, they may return to plague
those who give them countenance. "I'hose who hold to the doctrine that the
“Senate is the sole judge” of what are high crimes and misdemeanors, and
that ““there is no revising court,” (Am. Law Reg. Sept, 1867, p. 660,) forget
how often appeals in this conntry are carricd from scuates, congresses, presi-
dents, and courts to the high tribunal of the people at the ballot-box, and how
incxorable are the mandates of reversal which proceed therefrom.  T'he history
of this country is crowded full of such appeals and of their resalts.

Another very important question may be here suggested.  1f only indictable
erimes and nisdemeanors are impeachable, by what law must they be ascer-
tained 7 Must it he by the law of the United States, of the States, the common
law, or by any or all of these? :

In the case of the United States »s. Hudson and Goodwin, (7 Cranch, 32,) it
was held that ¢ the legislative authority must first make an act a crime, allix a
punislunent to it, and deelare the court that shall have jurisdiction of the offence,”
before the courts of the United States can exercise jurisdiction over it. "L'his
doctrine was aflirmed by the case of the United States vs. Coolidge et al., (1
Wheaton, 415,) and Chief Justice Marshall, in delivering the opinion of tho
court in ez parte Ballman and Swartwout, (4 Cranch, 95,) said ; « Courts which
originate in the common law possess a jurisdiction which must be regulated by
the common law, until some statute shall change their established principles;
but courts which are created by written law, and whose jurisdiction is defined
by written law, cannot transcend that jurisdiction ”  And it was in following
these eases that Justice Melean held, in United States vs. Lancaster, (2
McLean’s R., 433.) that “the federal government has no jurisdiction of offences
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at common law. Even in civil cases the federal government follows the rule of
the common law as adopted by the States, respectively, It can exercise no
criminal jurisdiction which is not given by statute, nor punish any act, eriminally,
except ag the statute provides,” I'he same doctrine is followed in 1 Wash, C.
C.R., 84; 2 Broek, 96; 1 Wood. and Minot, 401; 3 Iloward, 103; 12 Peters, 654;
4 Dallas, 10, and note; 1 Kent's Com., 354; Sedgwick on Statutory and Con-
stitutional Law, 17; and Wharton, in reviewing this question, says: “How-
ever this may be on the merits, the line of recent decisions puts it beyond doubt
that the federal courts will not take jurisdiction over any crimes which have not
been placed divectly under their control by act of Congress.””  (Am. Criminal
Law, 174)

Arc these authorities founded in reagon?  If they are, why should they not
be followed by the High Court of Impeachment, as well as other courts of the
United States?  The principle on which they proceed is that nothing is a crime
against the United States which has not been Jeclared 8o to be by the sover-
ciguty of the republic; that unly the laws of the United States can be enforced
in the courts of the United States; that the United States do what other civ-
ilized and Christian governments do—cenforce their own laws, for such only are
rules of conduct prereribed for their own citizens,  T'his seems to be reasonable ;
and if it is so, it would be difficult to find an excuse, or form a pretext, for not
applying it to the tribunal intrusted with the jurisdiction to try cases of impeach-
ment, .

But it ig claimed that the Iligh Court of Tmpeachment is exempt from this
Jurigdictional limitation by the terms of the Coustitution itself; that the Consti-
tution establishes the court, confers its jurisdiction, and includes within it
common law crimes, inagmuch as it says: «'T'he President, Vice-President, and
all civil oflicers of the United States, shall be removed from oflice on impeach-
ment for, and conviction of, treason, bribery, or other high crimes and misde-
meanors,”  ‘This, it is said, opens the broad field of the common law for the
agcertainment of offences for the commission of which civil officers ray be
impeached ; that the terms treason, bribery, and other high erimes and wmisde-
meanors, are common law terms, and are to be understood in the rense given
them by the common law; that, as used in the Constitution, their import is the
same ag at common law, Is this true, to the extent stated T Suppose the im-
‘neuchmcnt is to be for treason, and some common law trenson is attempted to
e st up, what would be the result 7 "I'he Constitution says: «I'reason against
the United States shall consist only in levying war against them, or in adher-
ing to their enemies, giving them aid and comfort.”  ‘T'his puts an end to all
attempts to impeach a civil officer of the United States for trenson at common
law, Then the term trearon, as used in the Constitution, although it be a com-
mon law term, is shorn of its common law signifieation.

But it may be said that the term ¢« bribery” is not defined in the Gonstitution,
and, therefore, a civil officer may be impeached for bribery at common law, 1f
this be true, why ixit true? Bribery was, at the time the Constitution was formed,
a crime known not only to the common lnw, but also to the lnws of cach of the
thirteen States participating in the organization of the government of the United
Btates. Tt was selected by name beennse it aft:cted the administeation of the
affuirs of the government in all of its depnrtments—executive, legislutive, and
Judicial—as trenson touched the very life of the nation.  Being thus selected by
name, reeourse may be had to the coommon law to nscertain the constituent ele-
ments of the erime thus named. Courts may properly vesort to the common law
to aid in giving construction to words used in the Constitution,” (3 Wheaton,
6105 1 Wood, and Minot, 448;) and as the Constitution used the word bribery,
resort can be had to the common law to determine its meaning.  I'hus, the framers
of the Counstitution placed within the jurisdiction of the high conrt of impeach-
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ment the two crimes which peculiarly affect the life and well-being of the
nation—both being specifically named.

Iow is it with other offences? T'hé Constitution says : “or other high crimes
and misdemeanors.”  What other high erimes and mizdemeanors? o what
extent can the common law aid us in answering this question ? If we go to the
common law to find what a erime is, we discover that it is some act or omission
in violation of law which may be punished in the mode prescribed by law.
This is the general signifieation of the term crime at common law. Tt is not
a naming of a apecific offence,  If' the Constitution had named murder, arson,
burglary, larceny, or any other crime, by its title; the common law could have
aided us in arriving at its meaning, for all these, and a multitude of others, are
crimes at common law,  After wandering over the entire field of common-law
crimes, how are we to tell those which will support an impeachment 7 Tearned
writers assert that those offences which may be committed by any person, such
as murder, burglary, robbery, &e., are not the subjects of impeachment. (Rawle
on the Constitution, 204 )  But these are all erimes, high crimes, and they meet
us at every step in our gropings among the winding passages of the common law
engaged in vain endeavors to determine what the Counstitution menns by the
terms high crimes and misdemeanors,  Can any mode of eseape frowm this per-
plexity be devised except that which shall aftivm that the phrase *or otker high
crimes and mizdetireanora” means such other high crimes and misdemeanors as
may be declared by the law-making power of the United States ¥ 1 it unrea-
sonable to conclude that a civil officer can be impeached only for some erime or
mizdemeanor named by the Constitution or laws of the United Statea?  'Lhis
is the course pursned towards the citizen in private life.  Why ghould greater
uneertainty attend the publie oflicer?

It will not do to answer these suggestions by stating hypothetieal cages, and
aflirming that an ofticer who should do thig, that, or mmti)mr thing, ought to bo
impeached, and that it would be unsafe for the nation to permit sueh conduct
to pass unchallenged and unpunished.  The obvious answer to all this is, that
everything which ought to be made a erime ean be made ro by legislation.  T'he
power is ample and the machinery perlvet for all auch work. If they are not
used, the fault may not lie at the doov of the delinquent oflicer. T'he statement
of a supposed case of itzelf proves that a remedy mnf' be provided.  'The
remedy is to prohibit the doing of the thing supposed, and deelaring its commis-
gion werime. A ease cannot be stated which will not suggest its own remedy.
Fivery difliculty may be surmounted by appropriato legislation; and the ques-
tion may very well be nsked, What right has the louse of Representatives and
the Sennte of the United States to sleep on theiv undisputed legislative powers
and then resort “o the common law of England for the punishment of eivil ofii-
cers, when no eivil court of the United States ean punish a citizen or foreigner
for any erime from the highest to the lowest degree, exceept it be fivag preseribed
by nncact of Congresa 7 T'he decisions of the courts of the United States that
they have jurisdiction of no crimes not found i the statutes of Congress, give
great foree to the statement of Mr, Rawle in his work on the Conatitution, that
““I'he doctrine that there is no law of erimes except that founded in atatutos,
renders impeachment a nullity in all enses except the two ('x))rc'ssly mentioned
in the Constitution—trenson and bribery, wntil Congress shall pass laws declar-
ing what shall constitute the other high crimes and misdemeanors.”  (1’age
265.)

Rawlo combatted the docetring of the decisions reforved to, and thia it is which
gives peeulinr foree to the lnnguage just quoted from him; for had he acespted
the doetrine of the declsion in the case of the United States rs, Hudsor and
Uoondwin, it is porfeetly ovident that he would have declaved the impeaching
power inoperative, exeept so fir as it relates to treagon and bribery, until Con-
grens, by {vgiu\ution, ehould give it vitality.
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Story alzo combatted this doctrine, and denied the correctness of the decisions
upon which it is based. It was this which gave direction to those parts of his
commentaries on the Constitution =o freely quoted by thoze who claim that the
ower of impeachment is unlimited.  IHe cites approvingly the remarks of
ilm\'l(: above quoted.  (Com. on the Coustitution, seetion 796.)  Ie atirmed
that the courts of the United Stated have jurizdiction of common law erimes ;
but the decizions are against him.  He states in hix Commentaries on the Con-
stitution that impeachments will lie for non-indictable offences ; but the anthori-
ties which he cites are against him. e cites Rawle; but it has alveady ap-
{)c:\r(ed how that author rurrenders the entire position.  He quotes 2 Woodeson,
ccture 40, but in this very lecture Woodeson says: “ Impeachments, as we
Lave geen, are founded and proceed upon the larwes in being. A more extraordi-
nary course iz gometimes adopted.  New and occasional laws have been passed
for the punishment of offenders. Such ordinances are called bills of attainder
and bills of paing and penalties.” (2 Wooderon, 620.)

Offences known to the laws in being are indictable ; and the Congress of the
United States may not resort to bills of attainder and bills of paing and penal-
ties; thege are forbidden by the Constitution.  But to what laws must the
offtnces be known? T'o the law of the zovereignty against which they are
alleged to have been committed.

Iz there any foundation on which to rest a contrary doctrine?  May not the
caze be etated as a syllogism thus: No officer is subject to the impeaching power
for the commission of an act which iz not indictable; common law crimes are
not indictable in the courts of the United Statex; ergo, common law erimes will
not sustain an impeachment by the House of Representatives of the United
States?

The casge of the United States rs. ITudson and Goodwin was decided by the
Supreme Court of the United States in Iebruary, 1812, and its doctrine has
been adhered to from that day to the preseut time. It is of some importance
to remember this date, as it i3 gubsequent to the impeachment of Blount, Pick-
ering, and Chase, which may account for the failure to raize the question in
those cases s « Can acivil officer be impeached for an offence which is not indieta-
ble under the Inws and in the courts of the United States?’ It was not neces-
gary to raisc it in the Peck caze, for his defence, as has alveady been atated, was
a justification of his conduct; while the Humphries case was founded on statu-
tory offences, and no defence was made.

The duty now remains of presenting the facts upon which this case rests as
they are developed by the testimony.  This will be done in accordance with the
arrangement of the charges in the preamble and resolution of the House.

The first charge is : * Usurpation of power and violation of law.”

I'his is understood to relate mainly to the acts of the President velative to the
reconstruction of the rebel States, and perhaps no better way of presenting
this branch of the case (and the same may be remarked of the several branches)
can be devised than to quote the most important passages of testimony and such
official acts as require no proof, as will serve to cast light upon it.

T'o the quertion, “ Did any one of the cabinet express a doubt of the power
of the executive branch of the government to reorganize State governments in
States which had been in rebellion, without the aid of Congress 1’ honorable
Iidwin M. Stanton answered as follows, viz:

A. None whatever. I had mysell’ entertained no doubt of the authority of the President
to tuke measures for the organization of the rebel States on the plan proposed during the
vacation of Congress, and agreed in the plan specitied in the proclamation in the case of
North Carclina. It may be proper to add, in regard to the history of this subject, that on
the duy sueceeding the date of the telegram to General Weitzel, and on the last day of Mr,
Lincoln's life, there was a cabinet meeting, at which General Grant and all the members of

the cabinet, except Mr. Seward, were present.  General Girant at that time made a report
of the condition of the country as he conceived it to be, und as it would be on the surrender
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ot Johnston's army, which was regarded as absolutely certain.  The subject of recontsruc-
tion was talked of st considerable length,  Shortly previous to that time I had myself, with
a view of putting in a practicable form the means of overcoming what seemed to be a diffi-
culty in the mind of Mr. Lincoln us te the mode of reconstruction, prepared a rough dranght
of a form or mode by which the authority und laws of the United States should Do re-estab-
lished and governments reorganized in the rebel States under the federal nuthority, without
any necessity whatever for the intervention of rebel organizations or rebel aid.  In the course
of that consultation Mr. Lincoln alluded to the paper, went into his room, brought it out,
and asked me to read it, which I did, and explained my ideas in regard to it. ‘T'here was
one point which I had left open; that was a3 to who should constitute the electors in the
respeetive States. That 1 supposed to be the only important point upon which a difference of
opinion could arise—whether the blacks should have suffrage in the States, or whether it
should be confined for the purposes of reorganization to those who had exercised it under the
former State laws. I left a blank upoun that subject to be considered.  There was at that
time nothing adopted about it and no uriniuns expressed; it was only & project, 1 was
requested by the other members of the cabinet, aud by Mr. Lincoln, to have s copy printed
for each member, for subsequent consideration. My object was simply to bring to the atten-
tion of the President and cabinet, in a practical form, what I thought might be a possiblo
means of organization without rebel intervention.  Mr. Lincolu seemed to be laboring under
the impression that there must be some starting point in the reorganization, and that it could
only be through the agency of the rebel organizations then existing, but which I did not
deem to be at all necessary,  That night Mr, Lincoln was murdered.  Subsequently, at an
early day the subject came under consideration, after the surrender of Johuston's army, in
the cabinet of Mr. Johnson. The project I had prepared was printed, and a copy in the
hands of eaclh member of the eabinet and the President. It was somewhat sltered in somo
sarticulars, and came under discussion in the cabinet, the prineipal point of discussion
{)oing us to who should excrcise the elective franchise, I think there was a difference of
opinion in the cabinet upon that subject. 'The President expressed his views very clearly
and distinetly. 1 expressed my views, and other members of the eabinet expressed their
views. The objections of the President to throwing the franchise open to the colored people
appeared to be fixed, and I think every member of the cabinet assented to the arrangement
as it was speeified in the proclamation relative to North Carolina,  After that 1 do not
remember that the subject was ever again discussed in the cabinet.  (Page 401.)

In the testimony of honorable William H. Seward, the following questions
and answers oceur, viz :

Q). Is the plan of reconstruction applied by the President to the rebel States a system of
his own creation, or how was it agreed upon ! ’

A. I think it grew during the administration of Mr, Lincoln and the administration of
Mr. Jolinson, and it was moditied from time to time by the circumstances as they oceurred.
The first act of reorganization, ss I have mentioned, was in the case of Tennessee. I think
1 am the author of that. I thjnk, so far as I kuow, that plan of reconstruction was pur-
sued, at least until the time I was taken sick and went to my bLed, in the month of April,”
1265, When I came out of the sick-room, the first day I went to the eabinet, I think the
draught of the President’s proclamation, or & plan of proclamation, was submitted to me. I
found that it substantially accorded with what 1 had understood to be my own plan, and I
accepted it as being the sawme,

Q. Do you refer to the proclamation now in the case of North Carolina?

A. Irefer now to the general proclamation of amnesty and reconstruetion of Mr. Johnson,
How far it differed from other plansg submitted, I do not remember.  When this question
came up before the President, nnd in cabinet, it was discussed aud adopted during my sick-
ness, and was understood and stated, I believe, as one which harmonized with what had
l)ﬂeviously been done, but modified by the circumstance of the close of the war, aud other
thinga.

QF Was there not this difference, that Mr. Lincolu’s plan was adopted during the war as
& war measure, while Mr, Johnson's plan wuas adopted after the war had ceased !

A. There was a difference both of time aud circumstance,

Q. I find the proclamation for the organizsation of a provisional government of North
Carolina was dated May 29, 1865. Was that proclamation counsidered in cabinet before it
was published ?

A. That and the other proclamation referred to were all subjects of frequent discussion
and very careful deliberation before any one was issued. I think that when the proclama-
tion was reduced definitely to the form which it now has,it was submitted to the whole
cabinet, but I cannot cortainly say as to the fact that it was. My recollection is that all the
provisions contained in it were carefully considered by the President in eabinet, I am not
able to state, however, positively about that. I see, by luuking at the date. that at that time
I had only partially recovered, and I was unable to be in eabinet in all its meetings. I
remember, when I arose from my sicknesy, that I took the papers then presented to me and
made some suggestions to it in the way of amendment, which were accepted,  (Pager 377,
378.)
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The following will be found in the testimony of General U. S. Grant:

Q. Do you recollect the proclamation that is called the ** North Carolina proclamation 1"

A. Yes, siry that was the first one published giving a State government.

Q. Did you have any conversation with the President as to the terms or purport of that
proclamation ! )

A. I was, ve I say, present when it was read. Tt was in the direction that I wanted. I
was anxious to see something done to give some sort of temporary government there. [ did
not wunt to see anarchy,

Q. Did you give any opinion in favor of that proposition?

A. I did not give any opinion against it. I was in favor of that or anything else which
looked to civil government until Congress could meet and estublish governments there. 1
did uot want all chaos left there and no form of c¢ivil govermment whatever. I was not in
favor of anything or oppused to unything particularly, I was simply in fuvor of having a
government there; thut was all T wantea. I did not pretend to give my judgment as to what
it should be. I was perfectly willing to leave that to the civil department. I asked no per-
son what I should do in my duties; I was willing to take all the responsibilities ; and 1 did
not want to give my views as to what the civil branch of the government should do,

* L] » » * *

Q. I understand you to say that you were very anxious, at the close of the war, that civil
governments should be established in some form as speedily as possible, and that you so
advised the President ?

A. 1 so stated frequently in his presence.

Q. But that you advised no particular form or mode of proceeding?

A. I did not.

Q. Were you present when this North Carolina proclamation was read in the cabinet?

A. I would not be certain, but my recollection is that the first time I heard it read was
the presence only of the President, the Secretary of War, and myself.

Q. Did you give your assent to that plan? .

A. I did not digsent from it, That is justin accordance with what I have stated. It was
a civil matter, and, althongh I was anxious to have something done, I did not intend to dic-
tate any plan. I do not think I said anything about it or expressed any opinion about it at
that time. I looked upon it simply as a temporary measure, to establish a s.rt of government
until Congress should et and settle the whole question, and that it did wot muke much
difference how it was done so there was a forin of government there,

* 4 X * »* *

Q. I wish to know whether at or about the time of the war being ended you advised the
I'resident that it was, in your judgment, best to extend a liberal policy towards the people of
the south, and to restore as speedily as possible the fraternal relations which existctj prior to
th:e war between the two sections 1

A. I know that innediately after the close of the rebellion there wes a very fine feeling
manifested in the south, and I thought we ought to take ndvantage of it as soon as possible ;
but since that there has been an evident change there, 1 may have expressed my views to
the President.

Q. What i3 your recollection in reference to that?

A. I may have done so, and it is possible I did; I do not recollect particularly. T know
that I conversed with the President very frequently, I do not suppose that there were any
{)ersous engaged in that consultation who thought of what was being done at that time as
reing lasting—any longer than until Congress would meet aud either ratify that or establish
some other form of government. I know it never erossed iny mind that what was being done
was anything more than temporary, (Pages 832, 834, 835.) .

T'his testimony presents the beginning of the reconstruction policy, so called,
of President Johuson; and interweaves, to some extent, with the preceding admin-
istration. :

It does not appear in any part of the testimony that the I’resident or his
advigers claimed exclusive jurisdiction in the matter of the reorganization of the
rebel States. On the contrary, it does appear that no such claim was asserted.
General Grant says that he was in'* favor of anything which looked to civil
government until Congress could meet and establish civil governments there.”

On the same point the following question and answer disclose the opinion of
Mr. Btanton :

Q. You have expressed an opinion as to the power to issue proclamations for reorganiza®
tion. Do you mean by the opinion you have expressed to include any opinion us to the final
legality of the or%auizations to be sccomplished under such plan of reorganization ; in other

words, whether that reorganization would be final and conclusive, and that Congress would
have no right to regulate and control it °
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A. My opinion upon that point is only the opinion of an individual citizen. My opinion
is that the whole subject of reconstruction, and the relation of & State to the federal govern-
ment, is subject to the controlling power of Congress; and while [ believe that tho President
aud his cabinet were not violating any law, but were faithfully performing their duty in
endeavoring to organize provisional governments in those States, I supposed then, and atill
guppose, that the final validity of such organizations would rest with the law.-making power
of the govermmnent. That, however, as I said, is bul the opinion of an individusl, (Page 406.)

And it will be remembered that the Secretary of State, acting for the Presi-
dent, on the 24th day of July, 1865, sent a telegram to the provisional governor
of Misesisgippi in these words, viz :

W. L. SHARKEY, Provisional Governor of Mississippi, Jackson :

Your telegram of the 21st has been reccived. The President sees no reason to interfers
with General Slocum’s proceedings, ‘The government of the State will be provisional only,
uniil the civil authorities shall be restored, with the approval of Congress. Meanwhile military

authority cannot he withdrawn.
WILLIAM H, SEWARD,

In still more emphatic terms the Secretary of State addressed a letter to the
provisional governor of Florida, as follows, viz:
DEPARTMENT OF STATE,
Washington, Septanber 12, 1865,

Sir ¢ Your excellency’s letter of the 20th ultimo, with the accompanying proclamation, has
heen recoived nnd submitted to the President. 'The steps to which it refers, towards reorgan-
izing the government of Florida, seem to be in the main judicious, and good results from them
may be hoped for. ‘The presumption to which the proclamation refors, however, in favor of
insurgents who may wish to vote, and who may have applied for, but not received, their par-
duns, is not entirely approved. All applications for pardons will be duly considered, und will be
disposed o' ats soon as may be practicable. It must, however, be distinctly understood that
the restoration to which your proclamation refers will be subject to the decision of Congress.

I have the honor to be, your excellency's obedient servant,
WILLIAM-H, SEWARD,

His Excellency WILLIAM MARVIN, B
Prooisionar Gocernor of the State of Florida,

These several proofs show pretty conclusively that General Grant was not mis-
taken wheu he testified: **I do not suppose that there were any persons engaged
in that consultation [with reference to reconstruction] who thought of what was
being done at that time as being lasting, any longer than until Congress would
meet and either ratify that or establish some other form of government.”” The
testimony before the committce unquestionably proves that it was the original
purpose of the President to act in conjunction with Congress with reference to the
reconstruction of the rebel States; and had this purpose continued, there would
have been no serious conflict between the executive and legislative departments
of the government over the restoration of those States to their proper positions
in the Union. In that case the assumption by the President of a challenged
power would not have been asserted a crime by those who now arraign him as a
criminal, The executive department of the government was called upon to deal
with a new question, under circumstances of great embarrassment, and in the
midst of most troublous times, ‘I'he nation was just emerging ffom a most
terrible, and, on the part of the rebels, a most unjustifiable war, during which
it had given but little attention to modes of recoustruction, aud that little had
been marked by a confusion of ideas and theories most discordant. No well-
rounded issue had been made up between the two departments of the govern-
ment, nor would such a result have been arrived at had not a seeming change
of ;;iurpose on the part of the President crystallized an issue and brought on a
conflict.

"I'he first official notice which Congress received of the President’s change of
purpose was contained in his first anuual message, delivered to the two houscs
December 4, 1865. In that document, after stating what he_had done in the
matter of reorganizing civil governments in the rebel States, he procceded to

H. Rep. Com. 7 6
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say : “The amendment to the Constitution heing adopted, it would remain for
the States whose powers have been so long in abeyance to resume their places
in the two branches of the national legislature, and thereby complete the work
of restoration,  Here it is for you, fellow-citizens of the Scnate, and for you,
fellow-titizens of the House of Representatives, to judge, each of you for your-
selves, of the elections, retwrng, and qualifieations of your own members,”

This, with other oflicinl and unoflicial indieations of the President’s purpose,
led to the ereation of the Joint Committee on Reconstruetion, which was effected
by the concurrent resolution of December 13, 1865, by the terms of which the
committee was directed to “inquire into the condition of the States which
formed the so-called Confederate States of Ameriea, and to report whether they
ov any of them are entitled to be represented in either house of Congress.”
Everything rvelative to thoge States coming before either house was turned over
to this committee ; and weeks and months were devoted to a most #earching in-
quiry into their condition, and what had been done toward their recongtruction
by the Yresident., During this time the breach beeame wider, and the conflict
waxed warmer between the exeeutive and legiglative departments of the gov-
ernment. On the 19th day of February, 1866, the President returned to the
Benate with his objections the “bill to amend an act to establish a hureau for
the relief of freedmen and refugees, and for other purposer,”  In the messngo
assigning his reagons for the return of the bill, the President said : ¢ The bill
under consgideration refers to certain of the States as though they had not * heen
fully restored in all their constitutional relations to the United States’.  If they
have not, let us at once act together fo gecure that desirable end at the earliest
possible moment, It is havdly necessary for me to inform Congress that, in my
own judgment, most of those States, so far, at least, as depends on their own
action, have already been fully restored, and are to bo deemed as entitled to
enjoy their constitutional rights as members of the Union,”

On the 20th day of Februavy, the House of Reprerentatives regponded to
this part of the mesaage by passing, by a vote of yeas 109, nays 40, the follow-
ing resolution:

Resolved by the House of Representatives, (the Senate concurring,) That, in order to close
agitalion upon o subject which seems likely to disturb the action of the goy evnment, as well
as to quict the uncertainty which is agitating the minds of the people of the eleven Btales
which have been deelared to be in insurreetion, no senator or representative shall he ad-
mitted into eithor brauch of Cougress from any of said States um,i‘ Congress shall have deo-
clared such Btate entitled to such representation.

Following quickly upon this eame the President’s celebrated and notorious
speech of the 22d of February, which rendered irreparable the breach hetween
him and Congress—if such had not before been its charneter—and ten days
thereafter (March 2) the Senate pagsed the foregoing resolution of the Houso
of Representatives by a vote of yeas 29, nnys 18,

I'he next prominent act of the President which added fuel to the flames that
divided the two departments of the government was his veto of the «bill to
protect all persons in the United States in their civil rights, and to furnigh the
means of their vindication,” popularly known as the “ civil rights bill.”  T'his
occurred on the 27th of March, 1866,  If anything was needed to render com-
p]ctc the rupture hetween the two dcpurtmcnls of the government, the INCRBAZS
which announced this veto supplied it.

During the time covered by these several acta the Joint Committee on Re-
construction wns diligently occupied in the dikcharge of its dufics, It paseed
carefully over the entire field committed to ite charge.  The condition of every
rebel State was examined.  Tho devious ways of the « President’s poliey " were
explored—nothing escaped its vigilance and seratiny.  Ou the 18th day of
June, 1866, the committee presented its report to the two houaes of Congress,
The report was signed by W. I’. Feasenden, Jamea Y. Grimes, Ira Harris, J,
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M. Howard, George 1L Willinms, T'haddeus Stevens, Ellihu B. Washburn, Jus.
tin 8. Morrill, John A. Bingham, Roscoe Conkling, George S. Boutwell, Henry
'I'. Blow, twelve able, careful, earnest men.  This rveport summed up the
whole case involved in the President’s efforts at reconstruetion, and  the conse-
quent conflict between him and Congress, Tt did not charge him with eriminal
conduet, nor fail to consider the * peeuliar eircumstances ” under which he acted.
On the contrary, in speaking of the authority of the people to “frame a form of
government,” the report said :  * Ordinarily this authority emanates from Con-
gress 5 but, under the peculiar civeumstances, your committee iz not disposed to
eriticise the President’s action in assuming the power exercised by him in this
regard.”  And near the close of the report this passage may be found : « While
your committee do not for & moment impute to the President any such design,”
{to destroy the consatitutional form of government, and absorb its powers in the
Iixecutive,] “but cheerfully concede to him the most patviotic motives, they
annot bue look with alarm upon a precedent so fraught with danger to the
republie,”

The remedy proposed by that committee was not an impeachment of the Presi-
dent, but an amendment to the Constitution of the United States, as follows, to
wit

Resolved by the Senate and House of Representatives of the United States of Americain Con-
gresg assembled, (two-thirds of both houses conewrring, ) That the tfollowing article be pro-
‘ms_ml to the legislatures of the several States us an amendment o the -Constitution of the

‘nited States, which, whan ratified by three-tourths of suid Jegistatures, shall be valid ay
part of the Constitution, namely :

Auwricny X1V,

SeeTioN 1, Al persons horn or naturalized in the United States and subjeet to the juris-
dietion thereof are citizens of the United States and of the States wherein they reside.  No
State shall make or enforee any lnw which shall abridge the privileges or immuunities of citizens
of the United States; nor shiall any State deprive any person of lite, iberty, or property
withont due process of law; nor deny to any person within its jurisdietion thie equal protec-
tion of the lkwa.

SEc. 2. Represontatives shall e apportioned among the several States according to their
respective munbers, counting the whole number of persons in each State, excluding Indians
not taxed.  But when the vight to vote at any election for the choiee of electors for President
mid Vice.President of the United States, or representatives in Congress, the executive and
Jwlicial oftices of a State, or the members of the legislature thereof] iz denied to any of the
nutle inhabitants of such State, being twenty-one years of age and citizens ot the United
States, or in any way abridged, except for purticipntion in rebellion or other evime, the basis
of repregentation therein shall be redueed in the proportion which the number of sueh tuales
citizens shall bear to the whole numher of inale eitizens twenty-one years of age in such Sinte,

SEe, 3 No person shall be a senator or representative in Congress, or eleetor of President
md Viee-President; or hold any office, eivil or military, under the United States, or underany
State, who, having previously taken an oath as a member of Congress, or as an offieer of
the Vulted States, or as a member of any State legislature, ovag an excentive or judicial officer
of nny State to support the Constitution of the United States, shall have engaged in insur.
reetion or rohelifon against the same or given aid or comtort to the enemies thereof, But
the Congress may, by 4 vote of two-thirds of ench honge, vemove such disability,

See, 4. T'ho validity of the publie debt of the United States, nuthorized by law, includ-
ing debts Incurred for paymentof pensions and bounties for kervices in suppressing insurvee-
tion or rebetlion, shall not be questioned : but nefther the United States noy any State shalt
assune or pay any debt or obligation inewred in aid of inawrrection or rebellion against the
the United Swtes, or any elaim tor the loss or emaneipation of any slave; but all such debts,
abligations, and claims shall be held illegal and void,

Sue, b, The Congress shall have power to enforee, by appropriate legistation, the provisions
of this article,

'I'his amendment, as passed, was a modification of the one originally reported
by the committee and embraced the provigions of the one first veported, and ad-
justed more satistictorily to the views of its friends the disqualifieations contained
in “ a bill declaring certain persons ineligible to office under the government of
the United States,” which was reported by the committee as a part of the plan

of reconatyuction,
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The amendment passed the Senate on the 8th day of June, 1866, by yeas
33, nays 11; and was adopted by the House on the 13th of June, yeas 138,
nays 36.

T'o make the plan complete, the committee also reported  a bill to provide for
restdring the States lately in ingurreetion to their full political vights,” in these
words, namely :

Whereas it is expedient that the States lately in insurrection should, at the carliest day con-
sistent with the future peace and safuty of the Union, be restored to full participation in all
political rights ; and wlhercns the Congress did, by joint resolution, propose for ratification

to the legislatures of the several States, as an amendment to the Constitution of the United
Btates, an article in the following words, to wit:

| The article is above quoted.]

Now, therefore, Be it enacted, &c., That whenover the above recited amendment shall hiave
become part of the Constitution of the United States, and nny State lntely in insurrection
shall have ratificd the snme, and shall have modified it constitution and Inws in conformity
therewith, the senators and representatives from such State, if found duly eleeted aud quah-
fied, may, after having taken the required oaths of office, be admitted into Congress as such.

See. 2 And be it further enacted, That when any State Jately in insurreetion shall inve
ratified the foregoing nmendiment to the Constitution, any purt of the dircet tax under the act
of August 5, 1861, which may remain due and unpaid in such State, may be assumed and
paid by such Stato; and the payment thereof, upon proper nssurances from such State to ho
given to the Secretary of the 'Treasury of the United States, may be pustponed fur a period
not exceeding ten years from nnd after the passago of this net,

This bill was never finally acted on, but it is well known that a complianee,
in good faith, on the part of the insurrcetionnry States with this plan of recon-
struction would have assured their restoration to the Union.  T'here would have
been objections from some members in each house of Congress, but the general
feeling was ae stated.

In view of the grave character of the case with which the cominittee has been
charged, it secms important that one feature of this plan should not be over-
looked, namely, that it proposed to use the identical governments which were
organized in the insurrectionary States, in pursuance of the President’s “poliey,”
as a means to insure its own suecess,  Nor has Congress, down to the present
time, destroyed or set aride such governments,  T'he act of Mareh 2, 1867, “to
provide for the more eflicient government of the rcbel States,” contains the
following section :

8ec. 6. And be it further enacted, That, until the people of said rebel States shall be by law
admitted to representation in the Congress of the United Stutes, any elvil governments which
may exist therein shall b deemed provisionn) only, snd ju all respeets subject to the pma-
anount authoerity of the United States at any time to abolish, modify, control, or supersede
the eame; and in all elections to any office under such provirional governments all persons
shall be entitled to vote, and none others, who aro entitled to vote under the fifth gection of
this act; and no person shall he eligible to any office under any such provisionsl govern-
ments who wounld bo disqualified from holding office under the provisions of the third section
of said constitutionnl mimendment " (Statutes 3Nk Congress, 429.)

The affairs of those States are now administered through the machinery of the
provisional governments, under the supervision of the military authorities of the
United Stawes; and here it may be well to consider, however wrong or unlawful
the acts of the President in the creation of those governments may be regarded,

. whether, without regard to the questions of law hereinbefore discusred, he ean
be held eriminally rerpongible in the prerence of theiv permissive existence by
Congress, and the use to which it has put the results of his improper and illegal
acts. '

Looking over the entire field of presidential and congrersional netion affecting
the reconstruction branch of this case, and in congideration of the peculinr cir-
esimstances which have rurrounded ity the multitude of opinions which obatructed
the fomation of a definite legislative judgment; the neeessitics of the recent
past which impelled public oflicera to some netion, and the present condition of
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the country, it seems to us that the issues involved are more properly triable
before the grand tribunal of the people at the ballot-box, where they have so
long been pending, than in the presence of the high court of impeachment.

‘T'he reconstruction policy of the President cannot succerd exeept through an
approval by Congress.  Such an approval would destroy every clement of crime
involved init, forit would then be the act of the government of the United States,
I it do not receive the sanction of Congress it cannot present a perfected erime,
T'he present Congress will continue until the close of the President’s term of
oflice It will notapprove his plan. Success in his alleged erime is thus rendered
impossible.

We do not deem it necessary to enter upon an examination of the details in-
volved in the President’s action velative to the subjeet of reconstruction.  T'hese
are but, severally, parts of a general aystem, and are aa well understood by the
House and the country as by us.  ISach ‘mrt was necessary to coustitute the
whole.  If the greater be not a crime, the less cannot rise to that importance.

The second charge is, that the President has *“corruptly used the appointing
power,” ‘

Relative to this charge, a large amount of testimony has been taken by your
committee; and it diacloses pretty conclusively that, for a time at least, the
President and some members of his cabinet used this power with considerable
vigor in behalf of those applicants for oftice who favoved the policy of the ad-
ministration; and it eannot be doubted, from the disclosures of the testimony,
that this power was used for the purpose of strengthening the administration in
its contest with Congress,

Ixeeutive Document No. 96, communicated to the House of Representatives
February 20, 1867, discloses the fact that there were sixteen hundred and forty-
four postmasters removed “hetween the 28th day of July, 1866, and the Gth
day of Deeember, 1866 ;" and that “of this number, one thousand two hun-
dred and eighty-three were removed for political reasons.” 'T'he Postmaster Gen-
eral (Hon, A, W, Raiddall) was examined with reference to these removals, and
gave the following testimony, viz

Q. In your answer to the House resolution ealling for information in regard to the ap-
pointments to office, you designated ns eanses in & great many cases, thirteen or fourteen
hundied in all, ** political reasons,”  ‘The term is a very vague one, and I will be obliged to
You to state more distinetly what youw mean by it? .

A. There were above twelve or fourteen hundred in all, and part of them were for politi-
eal rensons,

Q. Referring to your printed anawer, I find that you state the whole number of removals
to be LG4, aud that of these 1,283 were for ** politieal reasons ;"' nud you stato afterwards
that cight were for “ political reasons and neglect of duty,” thereby implyiug, 1 suppose,
somothing more than mere neglect of duty?

A. In thore eases thore were chargos against the individuals as well as political reasons:
perhups inattention to duty. 1 do not remember the particulurs in these casos, 1 sn{)poso
the statcment which yon havo read is a correet statement. 1 will answer that ** political
teasons " embrnee a good many things. Removals for that cause have heen frequent in
almuost every ndministration,  When we began, we turned men out because they did not vote
for Lincoln; that was o political veason, and it was so stated. I men voted the demoeratie
ticket or were oppused to the policy of Mr. Lincoln, they were removed for that cause; it
was designated ** political vensons.”

Q. 1 am speaking now of the removals made by the President in office, and the romovals
to which you refer in this answer, . .

AT wasg k)rmmetling- to state that opposition to the poliey of the present administration,
which is understood to be the poliey of Mr. Lineoln, was a eause for which many of these
men were removed, It was opposition to Lincoln's policy, which Mr, Johnson was trying
to earry ont, and the general term **political reasons’ was used ; that is, the general term
used to cover a grent varioty of cireumstances, A man may have been very abusive of Mr.
Johnson, denouneing him on the street as a traitor; he would be turned out of office, and it
would be atated for ** political reasona.” It he was abusive of the Postmaster General,
-Immunui‘ng him in the same way, we would turn him out, and assign the reason for jt as
‘e i ) N

politieal.

Q. I wish you would stale, in the cases referred to in this answer, whether ** political
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reasons " were not difference of opinion with the Fxeculive in regard to his policy in the re-
construction of the southern States !

Not altogether; these questions entered into it. It went both ways: for instance,
republican members of Congress would come into the department and complain of a man as
having been opposed to the war, as denouncing Lincoln and Johuson, and wanted me to
turn him out. T would turn him out, and ussign as cause ** political reasons.” On the other
band, complaint would come that s man was abusing Mr. Johnson, ealling him a traitor for
carrying out his policy in opposition to Congress.  He would be turned out and the cnuse
assigned * politieal reasons,” % ithout my attention being called to particular eases, I can
only state the meaning of the teiircin this general way ; aud I have simply intended to give
you a general idea,

Q. I wizh you would state whether, in a majority of cases, these removals were not
made simply from the fact that the persons harmonized in sentiment with Congress in the
matter of veconstruction !

A. Inn great many cases it was s0, but I cannot say in & majority, 1 could not, from
memory, undertake to say with accuracy what proportion.  (Pages 333, 334.)

This is substantially an avowal that opposition to the policy of the adminis-
tration was deemed a suflicient cause for the removal of a public ofticer. "T'he
testimony of James M. Scovel (pages 619 to 633) shows that thia was the case,
and that no person who refused to support such policy would be appointed to
office, and that he received this information, at least in an inferential way, from
both the President and his private gecretary, Mr. Edward Cooper.

In view of all the testimony taken with refercnce to this branch of the case,
we can but conclude that it was the purpoze of the President to use the appoint-
ing power in such manner as to favor those who approved of the policy of the
administration, and would accord to ‘t their support, and that this purpose re-
lated to all of the executive departments, in which many removals and appoint-
ments were made in pursuance of it.  \Was this purpose and its consequent use
of the appointing power a change frcm the practice and action of former admin-
istrations !  An aflirmative answer t this question would go far towards catab-
lishing the charge of corruption in the exeiciie of this power. What has been
the practice of former adminigtrations? Does any one doubt that whigs were
formerly turned out of office by demoeratic presidents becaunse they were whiga,
and for no other reason 1 and that in the mutations of parties democrats shared
the rame fate for a like reason? Did not the republican party continue the
practice ? and is it now first discovered to be a erime ¢ We will not aftirm that
this practice is not wrong, nor can we say that there is a member of cither branch
of Congress who has not, at some time, asked for its application. If “honest,
faithful, and capable” oflicers could continue to discharge their public duties re-
gardless of the successes and defeats of parties, the government and the people,
doubtless, would profit thereby. But it is a well-established hiastovical fact that
for half a century each succeeding administration has practiced, to a greater or
less extent, the doctrine that ¢ to the victors belong the spoils.” T'he appoint-
ing power was left without regulation or restraint by law, until the 2d day of
March, 1867, when Congress passed *an act regulating the tenure of certain
civil offices.,” (Acts 39th Congress, 430.) We are not apprised of any infrac-
tion of this statute by any testimony before us.

Since 1836, in all cases where deputy postmasters have been appointed and
coufirmed by the Senate, a commission in the following form has been issued:

PRESIDENT OF THE UNITED STATES OF AMERICA.

To all who shall see these presents, greeting :

Know ye that, reposing special trust and confidence in the integrity, ability, and punctu-
ality of » I have nominated, and by and with the advice and consent of the Senate do
\ppoint, — deputy postmaster , und do authorize and empower him tu execute
and fulfil the duties of that office according to law; and to have and to hold the said oftice,
with all the powers, privileges, aud emoluments to the same of right appertaining unto him,
the said , for the term of , unless the President of the United States for the
time being should be pleased soouer to revoke and determine this commission,
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In testimony whereof I have caused these letters to be made patent, and the seal of the
[ s.] United States to be hereunto affixed.

Given under my hand, at the city of Washington, the day of , in the year of
our Lonl one thousand eight hundred snd ———, and of the independence of the United
States of America the ———,

By the President:

——

'
(Page 767.) Secretary of State,

T'his form reserves and asserts the right and powe: of the President to revoke
and determine the commission at any time, and at his pleasure to create a va-
cancy by a removal.

In all cases zince 1837, “when such oflicers have been appointed during a re-
cess of the Senate,” the following form of c¢ommizsion has been used, viz :

PRESIDENT OF THE UNITED STATES OF AMERICA.

To all whao shall sce these presents, greeting :

Know ye that, reposing special trust and confidence in the integrity, ability, and punctu-
ality of , I do appuint — deputy postmaster , and do suthorize and em-
})ower him to execuie and fulfil the duties of that office according to law, and to have and to
1old the said otlice, with all the powers, privileges, and emoluments to the same of right ap-
pertaining unto him, the said , during the pleasure of the President of the United
States for the time being, and until the end of the next session of the Senate of the United
States, and no longer.

In testimony whereof I have caused these letters to be made patent, and the seal of the
[L.s.] United States to be hereunto aflixed,

Given under my hand, at the city of Washington, the day of , in the year of
our Lord one thousand eight hundred and ———, and of the independence of the United
States of America the .

By the President:

(Page 767.) Sccrct(;ry of State,

T'hese forms represent the practice of the executive department of the gov-
ernment for very many years. They disclose a usage of the government, and
it i3 an established principle of law, atlirmed by the Supreme Gourt, that “usages
have been established in every department of the government which have be-
come a kind of common law, and regulate the rights and duties of those who
act within their respective limits, and no change of such usages can have a re-
trospective effect, but must be limited to the future. Usage cannot alter the law,
but it i3 evidence of construction given to it, and must be considered binding on
past transactions.’’ (7 Peters, 14.)

The act of March 2, 1867, pronounced against this usage, and declared a rule
by which the appointing power should be guided. 'T'he executive department
of the government has conformed its action to that rule, aud has changed the
forms of its commissions accordingly. Since the passage of that act, in all cases
of suspension from office, commissions in the following form have been issued,
to wit :

PRESIDENT OF THE UNITED STATES OF AMERICA.

To all wcho shall sec these presents, greeting :

Know ye that, reposiug special trust and confidence in the integrity and ability of )
I do designate him to perform the duties of the office of deputy postmaster at , in the
State of ; and d‘()) authorize and empower him to exccute and fulfil the duties of that
office according to luw, atid to have and to hold all the powers, privileges, and emoluments
to the same of right appertaining unto him, the said , until the next meeting of' the
Senate of the United Ntates, and until the case of , who has been suspended by the
President from the performance of the duties of said offico, shall be acted upon by the Senate,
and no longer, unless the commission shall be sponer rovoked, subject to the conditions pre-
seribed by law.,
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In testimony whereof 1 have caused these letters to be made patent and the scal of the
(1. 8.] United States to be hereunto affixed.

(iven under my hand, at the city of Washington, the day of , in the year of
our Lord one thousand eight hundred aud -, and of the independence of the United
States of America the ———,

By the President:

)
Secretary of State.

(Page 768,)

In all “cases of vacancies by death or resignation,” the following forms of

commigsions have been used, namely :
PRESIDENT OF THE UNITED STATES OI" AMERICA.
To all who shall scc these presents, greeting :

Know ye that, reposing special trust and confidence in the integrity, ability, and punctu-
nlity of -, I do appoint him deputy postmaster at ,in the State of , aud do
authorize and empower him to execute and fulfil the duties of that oftice according to Inw ;
and to have and to hold the said office, with all the powers, privileges, ard emoluments to the
same of right n!)pt'rmining unto him, the said , until the end of the next session of the
Henate of the United States, and no longer, subject to the conditions preseribed by law,

In testimony whereof 1 have caused these letters to be made patent sud the seal of the
United States to be herennto aflixed,

Given under my hand, at the city of Washington, the day of , in the year
of our Lord one thousand cight hundred and , and of the independence of the United
Btates of America *he

By the President:

Sccrclnr‘l; of State.
(Page 768 )

When officers have heen confirmed by the Senate, upon the nomination of the
President, commisgions have been igsued in form as follows, namely :

PRESIDENT OF THE UNITED STATES OF AMERICA,
To all who shall see these presents, greeting :

Know ye that. reposing special trust. and confidence in the integrity, ability, and punctu-
ality of y I have nominated, and by and with the advice and consent of the Sennto
do appoint deputy postmaster y and do authorize and empower him to execute
and fulfil the duties of that office, with all the powers, privileges, and emoluments to the
aame of right appertaining unto him, the said , for the term ot , subject to the
conditions prescribed by law,

In testimony whereof I have caused these letters to be made patent and the seal of the
(1. 87 United States to be herennto aflixed, ,

Given under my hand, at the ¢ity of Washington, the ———— day of —~———, in the year of
our Lord one thousand eight hundred and — , ond of the independence of the United
Hiates of America the

By the President:

_—— T
Secretary of State,
(Page 767.)

If any departure from this system has transpired, the testimony before us
does not disclose it.

Complaint has been made that the President, for the purpose of more effect-
ively uring the appointing power to the advancement of his own cnds, has
cortuptly endeavored to evade the provisions of the Constitution defining and
regulating the appointing power, by neglecting or refusing to send to the Senate,
in a number of cases, nominations to fill vacancier which happened * during the
recess of the Senate.” 'I'ho evidence docs not support thia cﬁ,mrge. The teati-
mony of Hon, Hugh McCulloch, (71 to 78 inclusive,) of George Parnell, J. L.
W. Huntington and 0. E, Creeey, (79 to 84 inclurive,) of Hon, A, W. Randall,
(333 to 346,) of W, E. Chandler, exq., (472 to 480,) Robert Johnson, (496,) and
of W. G Moore, (642, 543,) explains the circumstances involved in this com-
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plaint, and rebuts the presumption sought to be raised of a corrupt or criminal
intent on the part of the President relative to the absence of nominations to fill
said vacancies.

The appointment to office of persang who could not take the oath of oflice
preseribed by the aet of July 2, 1562, may be properly conzidered under this
churge. Some sixty appointments of thiz character were made, and the state
of facts dizelosed by the testimony concerving them will be briefly atated. T'he
following extractz ave made from the testimony ot Hon, Hugh McCualloch, viz:

Q. Have nny prrsous heen appointed to office in the sonthern States ginee the close of the
rebeltio n, andd been allowed to enter on the duties of their office without taking what is com-
menly entled the test onth?

A A number of peesons hnve been appointed to office in the southern States who wero
unhle to take the test onth of 1262

Q. State to the committee, withont further interrogation, the cir imnstances of their appoint-
ment, e

A. Inreply to a rezolution of the Senate, dated December 13, 1865, ealling for information
on the subjeet, T addressed to the Senatenreply, which is to be found in Fxeeative Document
No. 3, 3th Congreas, Ist session  As T stated the Taets as they oeeurred concisely at tho
time, T would like to wiake that reply a part of my testimony in thit case  (Page 604.)

In the document veferred to a statement ix given explanatory of these appoint-
ments, and from it we guote as follows

Upon the surrender of the confederate armies, it was vegarded by the President and hi
eabinet as a matter of great impoitnnee that revenae otlices shonld be established In the
southern States, in order that commeree andd tende might be resumed, and the authority on
the government in ong of it wost inpertant branehes shontd be again recognized in all parts
of the Union with as little deluy ae prnctieable, Tt was alzo regardud as nomatter of searvcely
less importance thut citizens ot the respective States in whicl: offices were located, and not
strangers, should he appointed reveuneofficers.  In enrrying into effect theze views it beeame
wecessary to eall into regnisition the services of some =outhern men who had participated in
the rebellion. None, however, have been appointed ta office, or permitted to hold office under
the lnw for the collection of the revenues, who ure known to have instigated the rebeollion,
or who could praperly be considerad a< justly 1esponsibie for it. It has been my purpose to
recammend the appointment, aud to sanetion the nppointment, of such only as conld take the
onth literadly ¢ and failing to ba able to find cueh persons, to contine the appointment to those
who gave no aid to the vebeltion until the government of the United States had failed to give
them the proteetion {o whieh they were entitled, and there was no government but rebel
govermnent (Stute and confiderate) fowhich they conld took for satety or support in the
prrilous cirenmstunees in which, withont any previon< action ot their own, they had been
foreed,  T0is bdieved that very few persons net belonging to one or the other of these clnsses
are holding positvions nuder this department. (Page Gtd.)

. - [ ¥ » L]

Q. Were those appointments made hy the President 1 .

A, The prneipal nppointments are presidentind appointments.  They were mado by the
President on the yvecommendntion of the Seevetnry of the Treasury, 1 desire to state that
this was considered a matter of go grave importunee that, hetfore any action was taken upon the
subject of iling vevenue oflices at the south, it wasa matter of enbinet consultation; and, afler
n A wnd cictal dehberntion, it was agreed —as T recolleet, unanimonsly — that, as it was im-
portant tor the government that we should establish our revenue offives withont delay, the
Secretary of the Treasnry would be jusiiinble in doing the best he conbd in regard to appoint.
ments, ander the peculinr cireum-tances of the country.  (Page 607.) .

E] ¥ * - - -

Q. When was this eabinet meeting held to which you vefer?

A Teannol mume the thme, Tt was the subjeet ol conference at one or two meetings, It
was pretty soon alter the collapse of the rebulhon—early in 1365,

Q. What eflnts were made by your depustorent, previous to that deeision to which you
refer, to ascertain whether men who coulil take the test oath coubd be found at the south?

A, We made no other efforts than to inguive of the men whom we met from the south in
refevence to the beat persons in their neighborhoads to hold the respective offices, and to
request that in all cases they wonld name persony, it they eould do 8o, whe wore competent
and conld tuke the onth.  “That was about the only means we had ol ascertaining,

Q. Can yougive any reason why Congiess was not informed of that action until the Senate
ealled for information by resolution ?

A. T have no other reason to give than this, that the action of the Treasury Departinent
and of the Post Otfice Dapurtient in reference to_appointments to southern offices was, as
wo understood, latown to Congress without any tormal communication, 1 had myself fre
quent conversations with leading men on the subject.  No communication was made to Con -
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gress, because I thought it was generally understood that such appointments had been made,
und it was expected that Congress would take some action in the matter without o formal
communication.

Q. Sute in this connection to what member of Congress you ever made any such com-
munication.

A, I cannot recolleet detinitely with whom I conferred. T think I did speak once or twice
to Mr. Fessenden on the subject; and without being able to give names, my impression is
that I spoke to perhaps a dozen others, explaining fuily the conrse which had been taken
by the Secretary of the Treasury. [ wish to say that, atter Congress had tuiled to take any
action on the report which I made in December, after waiting for some action, und noue,
heing had, in March I addressed o communieation w the President on the subject, and that
communication was referred to Congress.  As soon as I nuderstood that Congress was hard-
ening, as I deemed it, toward the South, snd that there would be no moditication of the oath,
I took the most prompt measures in iy power to have ali the occupants who had not taken
the oath dismissed from or to resign office, aud vthers uppointed in their places.

Q. Have all these men who did not take the onth been paid their salaries !

A. Not a dollar to my knowledge, with the single exception referred to. - Some have been
applicants to Congress for relief.

Q. Did not collectors retain their salaries out of money which came into their hands?

A. Under present regulations, and I think under regulations which were then in existence,
a collector of internul revenue does not retain his compen-ation, but is compelled to deposit
the entire amount of his receipts, he reeeiving at the proper time a draft for his commissions,
&e. (Pages 613, 614.)

The testimony of ex-Attorney General Speed casts some light upon the sub-
ject of these appointments, as the following extracts will show, viz:

Q. During your period of oflice, did yuu at any time consider the question of the power of
the President or of the heads of departinents to appuint men to vftfice who could not take aund
subscribe the oath of office preseribed by the statute of 1362, known us the test outh !

A. Yes, sir. I do not recollect having given any ofticinl Qpiniuu on the subject, I have
had the records examined, and could fiud no trace of un oflivial opinjon there. I recollect,
however, that the subject was discussed ss early as and before the 3Uth of May, 1863,
Immediately after the collapse of the rebellion the administration desired very earnestly to
establish the various depurtments of the government in the seceded Swtes.  The judiciary
departinent was under my coutrol. I way very anxivus to send judges, marshals, and the
appropriate oflicers of that department to the svuth, I tind that on the 3uth of May, 1865,
Mr, Mason was commissioned as district attorney, and Mr. Dick was commissioned us distiiet
judge of North Carolina.  On or prior to the duy that thuse commissions were made out, the
subject of taking the test outh hud been discussed in the cabinet., There was very little
discussion of it.  Some of us were of the opinion that probably persons could be inducted
into office and made de facto officers without taking the test oath,  Under that opinion, not
well considered, those commissions were issued.  After they were issued, I and other mem-
bers of the cabinet (Mr. Stanton more particularly) examined carefully the question, and
cume to the conclusion that no persons could be inducted into oftice down there without
taking the test oath., Mr. Dick aund Mr. Muason had gone home. 1 wrote to themn to that
effect, und they returned their commissions, not being able to take the test outh.  From that
time no persons were commissioued in thut department who could uot tuke the test vuth.

] L] * * » . »

Q. Have you any specific recollection whether the fuct of that decision was made known
to the President 1

A. Ihave no specific recollection of the oceasion. My recollection is very distinet to this
effect—that when the matter was first brought before the cabinet Mr, Stanton, who is a bright
lawyer, aided me in looking into the matier, and wo concurred in the notiou thut possibly
persons might be inducted into office without taking the test vath,  Themutter was laid over,
and we afterwards considered it more carefully, and hoth of us camo to the conelusion most
decidedly that it could not be done,  Whether Mr. Stanton wasat the second meeting of the
cabinet when the decided opinion was giveu I canunot say ; but at that second mecting of
the cabinat, a very decided opinion was given by me. My impression is that 1 did not write
out any opinion, but that I talked from minutes which 1 held v my hand in refution t» the
matter. (Pages 791, 792,) :

This second discussion of the question occurred some time in August, 1865,
the precise day Mr, Speed could not state. :

A number of persons were appointed after this date to revenue officcs who
could not take the * test oath,” but the testimony doea not show that the Pres-
ident in any case knew that the appuintees could not qualify in maoner and
form required by law.
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Appointments of this character were confined almost exelugively to the T'reas-
ury Department, as it u&)punrs from the testimony that a distinetion was made
between ofticers deemed peculiarly advantageons to the government, and thoee
regarded as more intimately conneeted withi the interests and convenience of the
people of the insurgent States; henee, while revenue oflicers who did not qual-
ify in accordance with the act of July 2, 1862, were appointed, no such cases
geem to have oceurred in the appointment of postmasters.  ‘These appointments
were regarded as relating more to the advantage and convenience of the people
of the insurgent States than to the government. T'hey were not made unless
the appointees could quality under the said act.  Why was thiz exception made
it the design was merely to subzerve the purposes of the administration 7 Why
waz not the game system carried out in all of the exceutive departments, if s
designed end was predetermined to work out the suceess of the plan of the Pres-
ident regardless of the law of the land or the will of Congress ?

The tinrd charge is: that the President has ““corruptly used the pardoning
prwer.”

This power is vested in the President by section 2 of artiele 2 of the Con-
atitution, in these worda: « He shall have power to grant reprieves and pardons
for offences against the United States, except in cazer of impeachment.””  The
exercise or non-exercize of the power rests in the diseretion of the President,
It he does not uge it corruptly, he commits no crime.  He must be guided by
hiz judgment in the use of this as in all other instances of discretionary power,
and “ when an officer i3 ealled to exercize a judgment of his own, he is not pun-
ishable for a mere error therein, or for a mistake of the law.  Here the act, to
be cognizable eriminally, or even civilly,must be wilful and corrupt.”  (Bishop
on Criminal Law, 913.%

That the President has uxed the pardoning power in a vast number of cases,
is a fact of public notorviety, and is abundauntly established by the testimony.
But this fact proves but one thing, namely, that a great many persons in the
United States had committed crimes. It raiges no presumption of corruption,
The legal presumption is that the President used this power properly in
cach and every instance. This presumption may be overcome by proof; but
this result has not been arrived at in any case examined by the committee, It
is not contended that the power may not have been unwisely uacd, nor that
many mistakes may not have been made in its exercize. It is ximply aflirmed
that in such cages us have been examined in detail, the element of corruption
in granting the pardon does not appear.

The purdon of Solomon Kohnstam created considerable excitement in the
country when it was announced. T'he statements concerning it, made in the
press, scemed to establiah conclusively that n wanton, reckless, and corrupt use
of the pardoning power had been discovered. Kohnstam had deliberately, and
by most wicked and criminal practices, defrauded the government out of a large
sum of money when it was straining every resource to the utmost tension to de-
etroy a rebellion which threatened its life, The President pardoned him, and
the committee examined the supports underlying the action of the Executive.
The result may be found on pages 417, 418, and if they are turned to, few will
assert that that case presents evidence of a corrupt use of the pardoning power.

Other cages were examined in detail, such as that of George W. Gayle, who
proposed for$1,000,000 to ** cause the lives of Abraham Liucolu, William 1. Sew-
ard, and Andrew Johnson, to be taken,” (564 to 570,) and the case of Joseph R.
Anderson, one of the proprietors of the 'I'redegar iron works, of Richmoud, Vir-
ginia, (417,) with no graver results.

It has been asserted that the case of the ** West Virginia soldiers’ estab-
lishes an instance of a corrupt use of this power, because two hundred and ninety-
one persons were included in one order, without an examination into the merits
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of each individual’s case, What are the facts ? The following letter was pre-
sented to the President :

WASHINGTON Crry, D. C., October 22, 1866,

Sin: The soldiers whose names will be found in the accompanying list woere nearly all
marked absent without leave in the year 1864, during that terrible campaign to Lynehburg,
under command of Major Geueral Hunter. In the cavalry those so marked had their horses
killed, and were obliged, like the disabled infantry, to make their way back within our lines,
or hide in the meuntains until the command returned. I a soldier is absent at three roli-
calls, and the officers do not know where he is, he is marked a deserter; when that record is
made, & trial by court-martial is necessary to remove the charge; this opportunity these men
never had. They rejoined their respective commands and served nobly to the end of the
war, when, mustered out of service, they were unable to draw the pay due them,

You will perceive there has heen a selection made of the deserving men fiom each regi-
ment ; the small number taken from each is proof of that fuct. I do not consider these men
deserters ; they certainly never intended or thought of deserting, and justice requires that
the charge should be removed, and thus restore gmm to all the rights and privileges of sol-
diers and citizens. These men are registered and want to vote, but will be dobarred unless
the dizability is removed.

I havo the honor to be, most respectfully, yours,
M. McCEWEN, M. D.,
Late Surgeon-in-Chief 2d Cav, Div., and Brevet Col. U, S, A.

His Excellency ANDREW JOUNSON,

President of the United States, (Page 283.)

On this appeared the following indorsements :

Referred to the honorable the Sceretary of War,  All pains and poenalties attaching to
these men on account of the charge of desertion are rewvitted, and the charge will be removed

from the rolls. :
ANDREW JOHNSON.
OCTOBER 23, 1866

Referred to the Adjutant General to issue order in conformity with above by the President.
E. M. STANTON, Secretary of #ur.

Concerning these papers the Ion. E. M. Stanton testified. as follows :

Q. As far as the files of the department show, wns there any paper transmitted to your
department from the President, at the same time the one last referred to was received?

A. There wus noune at that time that I have any knowledge of.  The letter of Surgeon
McEwen, with the indorsement of the President, was brought to me by some one: I caunot
now recollect whether by Mr. McEwen, or whether it was trausmitted in the ordinary course
by the President. I read the order of the President und immediately indorsed my order
below, and sent it down to the Adjutant General, T'he letter of Surgeon McEwen [ did not
then rewd, and have never read it since.

Q. Was there any investigation made into the nature of the offences committed, or said
to have been committed, by these men, for the purpose of ascertaining whether they wero
real deserters or nominal deserters 1 .

A. No investigation was made by me.  Shortly after the order was sent to the Adjutant
General, probably the same day, he reported to me that he thought the President had been
deceived in reforence to that applieation, for he found that one or more of the persons ordered
to be relicved had deserted to the enemy. T immedintely went to the President and asked
him whether he wus aware of that fuct, and whether he desired to have such persons released.
He said he was not aware of the fuct and certainly did not menn to order their releaso, and
directed me to have an investigation made as to how muny of them helonged to thut class,
I returned instantly to the War Department and gave directions to the Adjutant General to
examine how many of them belonged to that elass, and not to embrace them in the order,
I understood that on examination it was found that only one helonged to that class, and he
was not embraced in the order,  What investigation was made in reference to the others 1
am unable togay, I acted upon the order that wasindorsed upon theletter, (Pages 276,277.)

T'he result is evidenced by the following order :

WAR DEPARTMENT, ADJUTART GENFERAL'S OFFICE,
Washingtun, Nocember 21, 1866,

All pains and penaities attaching to the following named inen, on account of the chargo of
desertion against them, are hercby removed, and the charges will be removed from the
rolls: [ Here wese inserted the names of the soldiers, ]

By order of the Secretary of War:

E. D. TOWNSEND,

(Page 278.) Assistant Adyutant General,



IMPEACHMENT INVESTIGATION, 93

But it is said that the President acted upon the promptings of a corrupt
motive—that the real reuson which governed him was a desire to contrql the
election in the Martinsburg district, West Virginia, and that this is proved by
a letter alleged to have been written by Kdward W. Andrews, who was at the
time the democratic candidate for Congress in that district. The lctter referred
to is in words as follows:

1is Excellency ANDREW JOINSON, President of the United States :

SiR: The accompanying list embraces the names of nearly two hundred soldiers, who are
disfranchised by !Ro charge of desertion. The great majority of these men reside in my
cougressional district, It would be doing me a great service to have the charge removed,
and thus enable them to vote at the approaching clection.  The contest will, without doubt,
be a very close one, and I feel well assured the restoration of these men will result in my
clection, provided it can be done immediately. (Paye 317.)

Matthew McEwen testifies (page 57) that he received this letter from Mr. An-
drews.  Andrews testifies (page 317) that he never wrote the letter—that it is
a forgery. Ilis son, Samuel J. Andrews, swears (page 361) that he wrote the
letter without his father’s knowledge, and eays that * Dr, McEwen sat down
and wrote off' in pencil a letter which 1 copied and then signed my father’s
name to it and gave it to him,” (McEwen.) An effort is made to trace thisletter
to the hands of the President, but taking the testimony of McEwen, (page 56,)
of Thomas B. Florence, (page 273,) of Robert Johnson, (page 493,) and of
William G. Moore, (page 540,) together, it does not appear that the letter reached
the President or that he had any knowledge of it.

Supplemental testimony has been taken tending to show that the Andrews
letter did reach the President, and that an answer to it was written by Colonel
W. G. Moore, onc of the President’s private sceretaries. We affirm that under
no rule of law does ihe testimony carry a knowledge of that letter, or of its
contents, to the President. But suppoee it did reach him, and that he acted on
its improper appeal ; what then?  The act of pardon was right. T'he soldiers
affected by it ought to have been restored to the rolls, and have received an
honorable discharge. They had served their country well, and their alleged
desertion was the result of the technicality of military law, and not of their
own intention. There is no reasonable doubt of this. A technicality disfran-
chised them ; nothing more did the deed. Suppose the motive of the President
was bad; the deed itself was right.  For what, then, is he to be impeached—the
bad motive or the good deed?  If the President is to be impeached for this,
let those who choose stand and demand from these roldiers of the republic a
surrender of the elective franchise ; we will not do it.

The policy pursued relative to the pardon of persons applying therefor under
the amnesty proclamation, and the reasons on which it was bascd, are thus dis-
closed in the testimony of ex-Attorney General Speed :

Q. What principle governed you in recommeonding men to pardon?

A. The general principle of clemency. I I saw the party, or if a gentleman in whom I
had great contidence gave me a description of the party, which 1 relied upon, I recom-
mended & pardon. I regarded it as best to relieve those persons of apprehension, and let
them go to work. We operated on these exceptions in_the oftice in this way : The persons
coming under the 20,000 clanse and the mere minor officers were all thrown together, and
there was very little question asked about thein.  Our object was to fling pardons brondeast.
And so that there would be no question in the future about slavery, we put a condition in
the pardon that tho person pardoned should aceept the situation of the country in reference
to the abolition of slavery. ‘There was a condition in the pardon that he should never there-
after hold aslave, or make use of slave labor; aud it we only gave pardons to & few it would
ba ridiculous to muke that condition, whereas giving pardons to s great many persons of
the influentinl classes would give force and effect to thut ides.  That induced us to be very
liberal with pardons, .

Q. Is that the principle on which you account for tha pardoning of such s largo number of
leading men in the south who came under the exception?

A. I do not know whether that is the principle. “The principle on which we acted in the
offics wus, not to investigate closely the cases coming under the $20,000 clause, aud the
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clause i reantion to minor officers.  Unless thero was something against the party the par-
don went sy & matter of course.  In the eases of higher officers the applications ld to comae
direct td the Attorney General or the President ; and wo made nx('upllmm in purticular enxes,
(Pages 303-301.,)

If the general policy of granting pardons, or its individual application, has
been corrupt or eviminal, the testimony before us does not diselose it.  We do
not ngsert that the use made by the President of the pardoning power has not
been unwixe, impolitie, dangerous § but we do affirm that the testimony does
not disclase 4 erime or misdemennor known to the lnw, in its exorcise,

The fourth charge is: “That the President has corruptly used tho veto
power,”

The testimony taken by the committee under this charge relutes mainly to
the veto of the bill for the admission of the proposed State of Colorado.  'T'he
following extract from the testimony of Hon, John Ivans, one of the senntors
clect of the pmpum-.tl Stute, will serve ng a condensation of this branch of tho
committee’s inquiry, viz.:

Q. Btate ns much ag possible in detadl the converaation that ocenrved hotween you and Mr,
Cooper, and hetween you and the President,

A. Provious to our interview with the President, wo were fnvited into o private room hy
Mr., Cooper, who anid he desired to tnlk with ua dn regard to the Colorado question. After n
resiunG of the Pr(-m-,m politienl aitnation, he gaid it wor of vital importanee for ns to o
friends of the President and hig plan of 1estorntion ; snid there wounld bo no trouble about ont
Lillif we wonld give our wlberones to the Preasidont’s policy 5 that behioving, sy the Presd.
dunt did, that the futore welfure awd barmony of the country depended upon sustaining him
s agninst Congrexs, it wonld not be expedient fn Wim (the President) to ndmit us to’ fix o
rithing power ever him in the Heoale; that there wis no constitutional venson or precedont
upon which to veto—il wag inorely w (uestion of oxpedioney, nd adided 3 T Tor you, gen-
tlemen, to decide,”  He snid & great deal else of this import, 10 all of which we suswored,
ond stated that we had no personal hostility to the President 5 would bo glad to see harmony,
and hoped s nore perfeet inderstanding hetweon the Prestdent and Congress would yot hur-
monize them, and that some plan wonld yet be agreed upon thit would restore the nuion of
all the Ktater, ao that loyaslty condd bo encomnged and protocted in tho Jnte sebol 8ttes
that one of us (Mr. Chafer) hind votod for him (the President) In the Baltimoe convention,
and that we shioubd sustnin i so for 68 wo could, in justice to our views upon the groat
national question of reconstruction,  Ho then asked us {0 go i nnd ges the Prostdent, which
we did, fhe President met us very cordially § went over hia whole plon i detuil, slnes liin
inangnention s snid that onr Wil placed i i s rther awkwanl position 3 that he felt the
necessity of enrrying ont his policy as the only one (o restore the Hulony that the rudienls
in Congress, if allowed to sueeewd, wonld disrupt sndd destroy the government, Ha charae-
terized the lemling mon as netusted only by n desive to profong themsolves e powar, sl
said hes did not desm it oxpedient, or in consonanes with the frire welfure of the Uulon, to
sebinit bwo more into the Senato to enrry oul thelr schomes § that he foll fdewdly to the st
and desired to do right, &, & to nll of which wo answered that we thotug bt T mistuken
about the animus sned object of the majority in Congress: that we lell-w'ﬁ they, ns woll ns
himself, were actunled by patriotie motives ; that we felb it To he our duty to he free to aet ng
we, thottght beat in one judgmenit, after taking e onth to sapport the Gonstitution ol the
United Statas ;s that we conld have no ohject in 1his exigeney hut to aet o s way that would
rostore the country upon s just hosia, 5o that the rjghts of sl wonld be gastanteed ¢ that we
ghenld have sustained the civil rights I we vnuﬁl hnve voted spon ity that we very much
desired the admizsion of Colordadu, nnd hoped e wontd approve the messnre, &e. 1 hnther
stated 1o him tint 1 had heon noepriblican sinee the organtantion of tinl party.  After we
left Nitn Mr. Cooper held snothor private Uderview withons, in erhich e soquested ds o pit
vur views in wiiting for hin, not to he uged, as nenrly nid as fivaorably as wi canlid; eopsial -
ently, with the Presfdent’s policy 3 to sk of it aver night, and 1o see him agalts nt nine
o'cloek iu the motiing,  Duting this iterview helefl us and went i to seo the Presldent,
and after seturning he made this ragoest for us to gt oir views dnowniting, - We ealled in
the totning, separitely, and without consultafion with esch other, and doclined, alating
that wa had milf and dons all that wa coitled, aidd wonld have To aulenit to what the resl.
dent saw fit te do in the premises,  (Pages 19-20,)

Hom, Serome B, Ghaffee, the other senator eleet, eonfirmed this statement. of
bi‘,}wﬁ“g!w. and, in addition thereto ahd in answer to the following guestion,
gave this reply .

Have yot any doubt, from what transpired betseen you and Me, Cooper and the Presidont,

that if yuti had agrecd to their pm']mciliun the President wonld have shgied the Cotimado WiiE?
1 tiavs ti a doubt, in the workd, T judge so from the conversation of the Preatdent--fiom
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his remnrk to us that it put hilm in an awkward position-- that he had always been the friend
of the west-—that ho hated to veto the bill; but }m deemed tha vestoration of these States of
prramonnt importance to everything else—and that he did not deem it expedient to admit
two moroe senutors to overvide htimn, (Pago 92.)

OF course, this opinion of Mr, Chaffee caunot bo received as evidence, but
the facts he testified to go fur towarda supporting it.

Mr. Gooper war examined with reference to theso interviews, and the follow-
ing extraets are tnken from his teatimony :

I way oxtremely anxlous that Colarado should ba ndmitted as a State,  That was my po-
sition, T was wrgging upon the President of the United States its admission, and for that
purpose 1 desived to learn what were the views of Mi. Evans and My, Chaflee, in regand to
the potitical questions then agitating the conntry.

Q. Pleaso state what ocewrred at thut interview,

A T ennuot pretend to detail the conversation,  The substance of it was to ascertain, i 1
could from them, what position they assumed in vegavd to the questions then dividing Cone
rress and the Prostdent as to deelaring the Statos lately in insweection and wbellion terita-
ries, I received from Mro Chafleo nowritten statement of his views, and o verbal statoment
from Mr., Evaus,

Q. Can you produce the written statement made by Mr, Chaffeot

A, Ttis onfile in the Exeeutive Mansion, und 010 has not been destroyed, ean-be pro-
dueed,

Q. Please atate your recolleetion of the conversation that occurred on that veeasion,

A The substanee of the conversation that 1 recollert was, that T ingquived of them what
thedr views wore tnregaed to the restoration of' the States lately in insunvetion—whether
they held with the majority in Congross, that they woere dend States, fneapable of ropresont-
ation, or whether they helieved loyal representatives eleeted from: the States should be -
colved by Congress to thele seats, 1 ||l||#('rshmtl both of these gentlemen to say that while
they were republienns, they wore unhogitntingly in favor of the admisgion of loyal vepresent-
ntives vlc-vlm‘ from any af the States lately in vebellion who could take the test oath. When
I ancertnined that 1o be their view, T urged it as un argument to the Executive why the
Colorado bill shoudd be sent back approved.

Q. At whogre hustanee did you have this futerviow ?

A Atmy own,

Q. Had the Prestdent any knowledge whatever off yonr intention to hwing abont this fn-
ferview!

A. Nt the slightest,

. 1 was, then, salely on yonr own rexponsibility

A T wae,

Qv Dt you inform the President of it 1

A, Yoesggive 1 took the gentlemen into the President’s room myael(.

Q. That conversation commenced hefore yon ook them in to see the Prestdent, and was
on the gnme evening of thele interview with the President ¢ :

A, Yon, i,

o Dby go e to gee the President bhetore they were introdieed ?

A 1 ds very probable L did; thongh Tdo net remember i, 16 1 did, §E was only (o ree if
he wae digengnged ated was willing to give them a hearving,

Q. Were you present at the fnterview hetween them nnﬁ the Presilent ?

Ao Dwns ol As soon as they were admitted 1etived,

1. Did yon eee them after the interview hetween them awl the President ?

A ihink note 1L did i waconly easually,  (Pages 24 and 93.)

L] L] x L) * * » » A

Q. DIl you anggest fo Mr, Evans or My, Chiaffes, or (o efthier of them, that the approval
of fhe Unlorade Mﬁ by the Prestdent might depend wpon thefv position relative to the gues-
tiona you dlevussed with them t

Av Nogsire only desived to know them fm the purpose of nsing them as an argament.
The Prosilont had at no tine predicated his aetion apon the politieal poaition that Sw senA-
tora swwouht nesie or that they held, s whjeetions were of an entively dithont chamacter,

Q. D you know at what time the measage was wiifen ?

A T was it completed until the day ft was aent in,

Q. Dayon know whether it hind been commenced the day hefore ?

Ao Fdonot. 1 an eatisfied the views amd positions aesumed in the measage had Been
detormined upon by the President days hefore,

3. Do yotsemember anything beling sabd diing the intorview between My, Evans and
h}ln(‘hlullll;';' aml yoniself abont Ft st i thelr power to defsnmine what wonld be the fate
(1} 18 h

Ac 1 have no fdea T told them that. 1 hiad no anthority (o say i wae. 101 did say §1, §t
wna tpon my owh responaibility,  They cortatidy miannderatood me (6 they so atated; for
had o anthority i the worhil b do s i the sliphtest.  One of my renzons for favoring the
Colorado b wae, that 1 is constitntion it nawhhe wonl “white™ fn egand to elector, It
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was changing its condition from a territorinl state by the decree of its citizens, as I thought,

and I believed that Governor Cammings was doing them injustice,
» L] * £ * » »

L] » »

Q. Did you express your own opinion to either My, Chatfee or Mr. Iivaus. as to the proba-
bility ot the President’s signing the biil in case their statements were sutistfactory !

A. No, sir, I had no authority to do so—not the slightest, I only stated that [ desired
to use it as an argwment, and would be ghid to have an opportunity of doing so to sustain

my own views. My support of the Colorado bill was entirely independent of” Mr, Chaffee's
or Mr. Evaus's views in regard to uny question.  (Pago 206.)

The only paper signed by Measrs, livans and Claffee is here given :
Wasnixarox, D, C., May 12, 1866,

DEeAR SIR: Wo heve seen and heard reports to the effect that ** the Colorado senators
have sold vut to the radieals for the suke of getting the bill passed through Congress tor the
admission of Colorado into the Union.”  We desive to rny to you, aud ail others, that this
statement is entirely untrue; that we have not agreed or pledged ourselves to support any
man or measures ; that we are wholly free to vote and act as our judgment direets, and shall
do 80 to the best of our knowledgs and ability, and in accordance with the Constitution
which we swear to support,  We would not consider oursetves worthy of 4 seat in the
United States Senate under any such imputation, if true.

Yery respectfully, your obedient servauts,
. J. B. CHAFIEE.
JNO. EVANS.

Hon. Enwarp CooPER,

(Page 27.)

The Colorado bill was vetoed May 15, 1866. The veto _message was not
acted on in the Senate.  T'his is substantially the entire ease before the com-
mittee relating to a corrupt use of the veto power. It it diseloses an impeach-
able crime we are unable to detect it.  I'he testimony undoubtedly shows that
the President had determined 1o veto the Colorado bill.  Suppose he did offer
to change his position, and to approve it in consideration of a promise by the
senators clect to support his administration—to change his position and approve
the bill—what then?  He waa required by the Constitution to approve or disap-
prove the bill.  He had resolved upon the former.  Did he change his resolu-
tion? No. An offer to change for a consideration, if' he proposed it, was very
improper; but was it a crime?  Put it in its worst light, and we are still con-
fronted by the fact that the oflfer was not aceepted, and the act was not done.
1as Congress, even, declared that this was wrong 7 Colorado is not yet a State.
Why? Congress did not overrule the veto of the President.  Is not this, under
the Counstitution, an approval of his ofticial nct 7 Let this form the basis of im-
peachment, who will assume the responsibility of giving it effect?

The fifth charge is, that the President has “corraptly disposed of the public
property of the United Statea.”

Under this charge considerable attention was devoted to the disposition of
railway property in the rebel States. or acomplete statement of this branch
of the case reference is here inade to the testimony of honorable 1, M, Stanton, and
its accompanying exhibits, commencing on page 186 and closing on page 264,

It does not appear from the testimony that the President gave his personal
attention to this subject to any considerable extent, except o far as relates to
the railroads in the State of T'ennessee. ''he Seeretary of War and the Quar-
termaster Genéral seem to have been the principal actors in regard to the dis-
posal of that class of property, go far as the inauguration ot a system is concerned.
The following statement may he found in Mr. Stanton’s testimony, viz

Shortly after the surrender of the rebel anies, the atiention of the War Dopartment wes
directed to the proper disposition to be made of the reilronds nnd ruilvoad stock throughout
the rebel Btates wineh caime into our possession, cither by eapture or construetion. It was
the subject of a goud denl of consultation and conferonce hetween the Seeretary of War and
the Quartermaster Genernl, Tt was tha opinion of the Seefotury of War that it was wholly
impractieable for the govenmment to opernto these waibronds under any system, ond that it
would tend greatly to the sdvuntage ol the country io make such dispasition as would allow
them as upue«lllf' aa possible to become what they were designed —chaunels of comueree nud
trade between the States; amd that any terss on which that' could be done, would be advan-
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t us, This was especially the case in regard to the western and southwestern railroads,
where it was said there were large amounts of cotton that would be available to remove
north in exchange for supplies to go south, of which it was said they were greatly in want,
The first case, I think, in which the matter came up for practical action, was in reforence to
the Orange and Alexandria railroad. In the case of this road an arrangement was made by
which it was turned over to the company, the details of which I amn not now abla to state.
An officer in the quartermasters’ department is engaged in getting the papers togother, and
they will be furnished. The attention of the department,”some time prior to the 27th of
June, was called to the railroads in Tennessee by a correspondence between the Quarter-
master General and General Dounaldson, chief quartermaster of the department of the Cum-
berland, copies of which I hereby present, I have the originals here, which the committee
may examine if they desire. On the 7th of July the Quartermaster General submitted to the
Secretary of War a report upon the subject, relating to a communication from M, Burns,

resident of the Nashville and Northwestern railroad, which is annexed with tho other papers.

hese views of the Quartermaster General were concurred in by the Secretary of War gene.
rally, and so indorsed on the report on the 11th of July, 1865. At the time of my approval
of the report, I did not advert to the observations which had been made by the Quartermastor
General in the close of his report in regard to the act of Congress of the 31st of Jauuary,
1865, My construction of the law differs from that which seemed to be entertained by the
Quartermaster General in reg:ard to that subject., I have not regarded that act as having
anything to do with roads in Tennessee, or in any of the other States where they wore cap-
tured biy our armies‘or were euen:y's property'acquired by :nilitary occu.pation.

Q. In case of the construction of a railroad by the government, the government furnishing
the material and the labor, what has been the custom of the department in surrendering
such roads to companies claiming them 7

A. In all instances, I think, such roads have been surrendered in the same manner as if
they had been originally comstructed by the companics. That subject was talked of, and
was the subject of a good deal of conference between myself and the Quartermaster Goneral,
My own view was that the great object on the part of the government was to get these reads
operated, and that to go into an inquiry as to the cost of construction would be impracticable,
either as to the actual cost of construction or as to any certain rule of compensation, because
many of them were constructed at a much larger exponse than companios would construct
them. They wero constructed under the pressure of war, and for temporary purposes. The
object of arriving at the actusl cash or money value or equivalent for the roads was not only
impracticable, but really of but very little practical interest in comparison with the great end
of having the chanuels of commercs in the rebel States opened and carried on with a viow
of getting out their produce, furnishing supplies, and getting commerce into its rogular
channels. In my own view that appeared to be the most certain and most speedy- a'ystem of
reconstruction we could adopt, and that it would tend more to establish harmony than any
other thing that could be done by the government. In view of all this, and aftoer the most
deliberate consideration we could give to it, it was the opinion of the Quartermaster Geueral
and myself—certainly my own—that it would be impracticable to make any distinction.
Aund, so far as I know, no distinction was made in any part of the country in reference to
roads built by the government and roads that had been constructed by companies before the
war commenced.

Q. Buppose the government, al its own expense, had constructed seventy miles of railroad
in one of the rebel States, und that at the closo of the war a oom&mny should apply to the
exocutive dopartment of the government for a trausfer of the road so constructed by it, by
what authority or provision of law would the executive department be authorized to trausfer
the road so conatructed to the company makin% the application? °

A, I donot know of any act of Congress that directly or in terms would authorize any
such transfer ; but regarding the construction of the road in time of war simrly #s a moans
or instrument of carrying on war, when the war was over I would conceive it to bo strictly
Yroper and within the scope of the powers of the General commanding, or oa(imcially of the

’resident of the United States, as tho commander-in-chiet of the arny, to render that instru-
ment as nvailable for peace purposes us possible.  And inasmuch as the rond would be entirely
uscless unless it was operated, and it would be for the benofit aud interest of the public to
have it operated as speedily as possible, I should think it would be in the exercise o’ a wise
discretion, and exercising proper authority, to turn over that road to any company or indi-
vidual who would oporate it, for in that way he would be upplying the war material to the
only available use to which it could be applied. (Page 18310 186.§

These ideas were reduced to a system, and a plan was finally adopted in-
volving the following propositions, viz :

1. Every railroad in charge of the quartermasters’ department to be turned over as soon
a3 no longer required to the applicants seeming to have the best claim to it, and belng able
to operats it the most efficiently for the transportation of stores and troops,

2. No chargo to be made agalnst the railroad for expense of material or oporation,
3, All materinl for permanent way used in the repair and construction of the road, and all

H. Rep. Com, 7——7
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damaged matorial of this class 1eft along ita route, to by considered part of tho raliroad
glven up with it,

4. No payment or credit to be given the rond for ocoupation or uan during the military
necessity which compelled the United States to take powsossion of it; the return of the road
with repuirs belng a full equivalent for its wso,

6. All movable proporty and rolllng stock belonging to the Unlted States o ho sold st
suction, nfier nmpl’(; notice, to the highest bidder, '

Al rolling atock and materiad which bolonged o the road hefuro the war or heforo pos.
session by United Btates forces, o bo glven up to the propor agonts of tho road as soon
a4 no longer required.

7. Whon there nre Btate honrds of public worka able and wﬂlin&z to tako romds, tho ronads
to be glven up to such boards, leaving to the State authorities and judiclnl tribunals the de-
wrminntion of rival clalma,

8. Rallrowds not operated by the quartormastors' dopartinent not to be intorfored with
unleas undor military necessity, but to bo left with present possessors, subjoet only to ro-
tnoval of svery officinl and operative who had not tnken the osth of allogiance,

#, 'The eighth condition not being enforced, a recoivor, necountablo for reesiptas to the bonrd of
directors, to le appurintod,

10, In Virginis, no obstacls to b Interposed to possesslon by the boned of publle worka
of all tho ronds ot 11 use by the United” Bintes milltary forces, and those thus wsad to ho
turned over to the bosrd when no longer rogquired,  In Btalon holding bonds of the rowds,
hut not having bonrds of public works, rosds to ho turnsd over to the Btate authotitios, or to
recolvor appointed by the “Urensury Dopartiment st the listenes of tho War Departinont, to
take poxsoanion of thutn s shandoened proporty,  (Pagoes 180, 100.)

"I'his goneral plan wans defaced by ovder of the President of August 8, 1805,
which relnted to the * relinquishment of government control ovor ronds in ''on-
nessee,” directiug that tho roads in said Biato bo sarrendorod apon the follow.
Ing principles, to wit:

1, Evary compnny to reorganize and olect n hoard of directors, whose foyaity should be
mmblhhu{w General Thotns's satisfection,

2, A vomplste nvenitory of rolling stock, tools, s ather matorial amd proporty on ench
romd to he tnnde out in triplientn,

8, Bepnrnto inventorles of rolllug slock and other property orlginally bolonging to oach
rondd, atnd that furnishied by and belonging to the government, '

4. Buuds sntisfactory 1o the government for payment, within twolve montha from trannlor
ot siich other rensotiabilo timo as should bo wgreed upon, of n faly valuation of govarnment
propesty, turned over tipon an aduinte apprndsenent=—the Unlted Mintes reserving govern.
ent diten for entrying mmnlla and other servles by ench comprny unthl paymont of uhllﬁn-
tlotin by the compnnies, and the balaneo of anliquldated tndebtodiess rematning at the
maturify of the deht to o Pl by e tompanies 1n money,

b ‘Fubinlar statements o b made of sil oxpondituies by the government for roprirs to each
romd, with full statotnents of receipts frotn ;\nlvum frodglits, pusenge, and othier sotirees, sod
of the niimber of persons ntid amonnit of frelght nmm;omkyf sl the distanes 1n each ease,
AL of sl gapotts or tsbidae statementa o by mmle 1 Irlpﬂvnl«- une ench for the Nevretary
af War, the military hendounrters of the deparitmont, sud the m\imml copaiy.

6. Al raiirondn i Petinmsaen to e reqtitred to ’m #rrearnges of {nfereat dua on bonds i
atiedd by thint Binte, priot (i thedato of e pretandod socesston, to alid fn conntruetion of the
todla, hinfure decdntation or paytment of dvidends (o ateckhotdera.

7. Buildinga erected fur govermnent pirpuses on the ne of seffronda, and ot valuable
at tisaful fut ﬁm)msss of tho companles, tot to e a chirgs ngabiat the vompintes, aind charge
itot bo bis mmade for tabdlditg houses, bridgea, or other atrivetiren which weirn deatroywd gy
$hies felurnl atity,

B, Atithuriy” glven Caneenl 'Fhomna to glve to qnatietinastorn within s division any
atders necessary ot the eatrying out of this plan,  (Page K1)

« After & confarence hetweon the Heoretary off Wardand the Quartermaster Gen-
etal, on the Hth of Odobar, 1866, the benefits of the foregring plan were
exterided to all rosds within Geoneral 'Ihoting's catnnnd ¢ il stilsegiently,
“ gty the recommetidation of the Quartecinaater Goneral,'” the aume privileges
wern sxfended to othet tonds,

Many miltion dollars’ worth of pn?mrty prseed futo the hrmds of eilway oot

satiotin wider these orders,  Was |t pm}wr't y the title to which was vested in

he United Hiates T Ho far as thie rond Dieda wid othor rorl entate belongln

therety are cancernied, this qtiestion imtat be atwered by the vegative,  Nows cﬁ
those romds had becotns the propeety of the goveriment, elther by soisire, ¢on-
demnnntion, and sale of the tords theteelver, or of the shares lield by the stovk-
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holders. Tho title was in tho companiea. The government was in possession
for military purposes; when theso purposes had been served, the government
relinquished its possession, and surrendered tho roads.  Such is the case which
tho testimony discloses,  Whether this action was wise, prudent, juat, are not
questious for us to determine. Wo are dealing with erimes and misdemeanors,
and i theso do not appear, the caso fails, no matter what amount of folly and
censurablo conduet may he diselosed,

Hevo it may bo well to eall attention to dhe action of the Attorney Generrl,
(Mr, Sl{m'd.) relative to the \)m\wrty of corporations. A lotter of instruction was
divected by him to tho United States district attorney for Alabama, in these
words, to wit:

ATTORNRY GENERAL'S OFFICE,
Warhington, D, C., (ktober 18, 1305,

Rt : A corporation eannot be guilty of trenson, or of any of the acts denounced in the
conflaeation law ot July 127, 1862,

You will not, thevotore, seize the proporty of corporationst and wlease any that may have
heen seired,

Yory respectiunlly, Se.,
JAMES SPEED,
Attarney General,
James Q. 8aeen, aq,
United Statex Attorney, Montgomery, Alabama,

(Pugo 410,)

Thix was a terso aned emphatic approval of the position arsumed by the Asaist
ant Attorney General, in a communication addeeased o the rame distriet attor-
ney, on the 22d September, 1865, in which he said ;

Thin ofitee han hewetofine boen and ix now af the apinfon that a prweeeding will not be
ated cannot e wuatabned fu law wwder that statute o entvree the confiscation of the property
of a carporation for any acta done by the diveetors or agents of the corporation In contraven.
thon of the atatute.  Ruch acta can only emder the divetore or agents perzonally regponstihle
o the Inw,  Thoy cannot tender the corporation Tiable to the penalifea of the confiscation act,
The divectors, lwfng bt attorneys, vanhd do no aet, unlest within the seope of thefr anthority,
to bimd thelr prinvipala, - Were the tule ditorent, the loyal stockholders and ereditovs o' the
corporation, hehuding thoae who may never iave been fn the ehellione States, wonld lore
thelr property without having been fvany way in fandt, 1 the law weie otherwise, the props
orty of every town amd eliy whose ofieers may have applied any part of the corpamiion tanda
in afd of the mbetlion, wonkd be Hab.e (o conflacation et and thus foyal eitizens as well as relwls
might bo punished for aota i which they hud no permonal share o aympathys  (Page 430)

Weare not Sm-pmw\ to challenge the correciness of the doetrine here advaneed,

[ may be elaimed that, a0 far ae regarda movable property, a difforent mile
appliea,  What then 7 In moat fnstancea a difforens one was applied.  In
many canen the rale wae violated ™ to the advantage ot the govermment ; for it
Wi n!»meI oven fn the cases of corporations,  Property of thia deserdiption was
apprataed and sold 1o the companfes,  Ahrolute property vighta were asrerted
by the government, sl ealos were made,  In sueh carer whetein paymoents
were ot made at the tine of sale, bonde sectring the amounta bid ware requived
anil exeented, Phere war no law for this, and overy such rale wan illogal.
Bt every undawfil act {a uot a ertme,  Were theas thinga done with intent to
vilite law and injure the government 2 Kven under the himad doctrine that a
eivil offeer may be fmpenched far a common law evime, these things wuat
appear, 'They do ot appear i this care, . ‘

Au effurt i made (o fix on the Preaident a eviminal intent and eonapt motive
h{ proving the (ollowing atate of facte. A communteation i these words was
addiesred 1y the President fn the interest of the Nazhville and Chattansoga
Railimad Usmpany, vie

WARIING DX, Aprel 2, 1868,
R M, B, Preablont o the Nashville and Chattanooga vatoad, at Nashvills, .
Heasee, rontteated e b aay o Fiste Bxvelloney that be ta somly jasased e he offeers of the
govermment by pry B part for the miaimial e privhassd for the nee of this voad fiom e
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quartermasters’ department. He says that he was induced to believe that the government
would not urge the payment of those claims until time vould be had to make a settlement for
the use of the road, upon a basis proposed by him (Burns) to Quartermaster General Meigs,
in the presence of Mr, Lincoln.

Acting upon this belief, he advertizsed that he was ready to pay the interest on the bonds
of the company in New York on a certain day, and made all his preparations for it, but in
the mean t{)me the nbove demand was made, accompanied by threats that they would again
seize the road.

Now, what he most urgently desired-of you is, that the payment of these claima be ordered
to be suspended until the settlement can be had, or to give him time to make the road earn
the money. The road is doing well, and all that the company want is time. The amount
now on deposit to meet interest on bonds would pay the amouut now due the government,

You see how ruinous it would be to him, to the credit of the company and the credit of the
Btate, if he is forced to comply with this demand. ‘

Very respectfully,
JNO. McCLELLAN,
For M. BURNS,
His Excellency the PRESIDENT,

This appeal was successful, and an extension was granted in pursuance of an
order indorsed on the communication, and which is here copied+

Respectfully referred to the honorable Secretary of the Treasury, with directions that col-
lection be suspended until further orders.
EDMUND COOPER,

(Page 240.) Acting Private Secretary.

The President held nineteen bonds of the Nashville and Ohattanocoga Rail-
road Company of one thousand dollars each, These honds were guaranteed by
the State of T'enncesee. In the testimony of Colonel Robert Morrow the his-
tory of these bonds, a8 well as some others, is given, and the following quotation
is made therefrom, to wit: -

I bave seen these bonds again and can give about this description of them: There are
nineteen mortgage bouds of the Nashville and Chattanooga Railroad Comgany issued under
a special nct of the legislature, and the payment of which is guaranteed by the State of
Tennessee, Six of these have the following indorsement on the back, writton in ink: “gom
Bank of Tennessee to Governor Johnson, C. J.” 1 know the handwriting of the in¥als
to be that of Cave Johnson, who was President of the Bank of Tennessee from 1853 uhtil
about the beginning of the war. The bonds were issued in 1854, ot at leaat benr that date,
‘The other thirtven of the nincteen correspond with the six I have described in every particn-
lar, except the indorsement of Cave Johnson. They are made payuble to bearer, and may
be transferred without any formal assignment. There are also ten bonds of the State of
Tennessee, issued for the general purposes of the revenue of the State, bearing date 1859, for
$1,000 each, five of them bearing the same judorsement, signed * C. J." as the six Nashville
and Chattanooga railroad honds I have referred to. Four of the other Tennessee State aix
per cent. bonds, of $1,000 each, have the following indorsement :

** Maxwell, Saulpaw & Co. sold this bond to A. Johnson, September 24, 1860,
‘““A. L. MAXWELL & Co.”
These bonds were also issued by the State of Tennessee for general State purposes.
One of the ten Tenuessee State bonds bears noindorsement. There is also one hond of the
East Tennesseo and Virginia railrond for $1,000, beaving the following indorsement
‘‘8old by me to Audrew Johnson on 15th October, 1558,
“WM. M. LOWEY.”

Making in all thirty bonds of $1,000 each. Then, in addition to thcse are four new
bonds, into which the vverdue interest on the Tennessce State bonds was funded. I cutthe
coupons from the thirty bouds for interest, which had accumulated sinco the first or middle
of 1861; and, through the First National Bunk of Washington, transmitted those cut from
the Nashville and Chattanooga railrond bonds to New York, where they were paid in cur-
rency, and the ten Tennessce State bonds and one East Tenunessee aud Virginis railroad
bond to Nashville to be funded, and for which the four new bouds were received, the dif-
ference, whatever it was, being paid.”” (Page 644.)

It is claimed by the committee that this state of facts shows that the President
acted corruptly in granting an extension of time to the Nashville and Chatta-
nooga Railroad Company for the payment of the amount due the government,
because the State of T'cunessce was not prepared to pay the interest due on
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these bonds, and that the only way to get his interest was for him to postpone
the payment of the debt due to the United States, so that the company could
use its funds in taking up the coupons due on the bonds—that in this the Pres-
ident prostituted the powers of his office to advauce his private interests. If
this extension stood alone amid all the pressing needs of southern railroad com-
panies and their applications for relief, some force might be accorded to the
argument based on it. But what are the facts? In Mr. Stanton’s testimony
it appears that—

The first extensions of time for the payment of indebtedness to the government were
givon by order of Major General Thomas on the 29th of March, 1866, when, upon represen.
tations of the inability of the East Tennessce and Virginia and the East Tennessee and
Georgia Railroad Companies to commence regular monthly payments, and in consideration
of the same inability and a disposition to meet its liabilities to the government on the part
of the Mississippi and Tennessee, he directed extension to be granted to these three compa-.
nies. By direction of General Thomas extensions were also allowed: on April 6 to the
MeMinnville and Manchester Railroad Company, upon representation that such extension
would be the best arrangement for payment that the company could make; on April 10
to the New Orleans and Ohio, upon the application of the company; on April 12 to the
Nashville and Northwestern, upon application of the compauy ; on April 17 to the Nashville
and Chattanoogs, because the money which should have been applied to lquidation of in-
debtedness to the government had heen paid out; on April ‘XS to the Mobile and Great
Northern, and the Mississippi, Gainesville, and Tuscalooss, on the application of the compa-
nics and tho recommendation of the quartermaster charged with the management of the
affairs of military railroads and the callection of indebtedness; on May 7 to the Mississippi
Central iand the Nashville and Decatur Line, upon the solicitation and representations of the
companies,

Extensions were granted by order of the Secretary of War: on May 11 to the Memphis,
Clarksville, and Louisville railroad, upon thoe recommendation of Major General Thomas

. and the Quartermaster General, based upon the representation of the embarrassment of the
stockholders, and the outlay required for repairs to the road; on July 20 to the Alabama and
Tenuessee River railroad, ou the recommendation of Major General Thomas and the Quar-
termaster General, based on the inability of the company to pay, and the defeat of the pur-
poso of the tranafer which would result from attempt at enforcement of immediate l;a%mam.;
on August 3 to the Alabama and Florida, on tbe recommendation of Major General Thomas
and the Quartermaster General ; on August 28 to the Atlantic and Western, on_the applica-
tion of the governor of Georgia, and to obtain further security by enactment of the Georgia
legislature for the payment of the indebtedness; on November 21 to the Nashville aud
Decatur line, on the recommendation of Major Genersl Thomas, based upon the disposition
of the company to act in good faith, the greater security for payment, the advantage to the
government in having the road resume operation, and the disa vanu\ﬁe of selling the prop-
erty at public sale; on December 5 to the Selma and Meridian, on the recommendation of
Major General Thomas and the Quartermaster General; on December 6 to the Mobile and
?}l)xio, on the recommendation of Major General Thomas and the Quartermaster General.

age 191.)

As to the restoration of property which had been seized and held by agents
of the government under the act of July 17, 1862, commonly known as the
confiscation act; the acts of July 2, 1864, and March 3, 1865, relating to the
Bureau of Freedmen and Refugees, and the act of July 2, 1864, which provided
“for the collection of captured and abandoned property,” many pages of testi-
mony have been taken. P’ages 84 to 159, inclusive, embrace the testimony of
General 0. Q. Howard, General J. 8. Fullerton, General Rufus Saxton, Daniel
R. Goodloe, and D. H. Starbuck; pages 364 to 368, that of General E. R. 8.
Canby; pages 612 to 625, additional by General Fullerton; pages 550 to 554,
that of Attcrney General Stanbery; pages 614 to 618, that of the Sccretarﬁ
of the ‘I'reasury; pages 761 to 766, additional by General Howard, wit
exhibits and statement of property restored, on pages 773 to 777; pages 806
to 813, that of ex-Attorney Gencral Speed, with exhibita; pages 816 to 824,
that of honorable Francls E. Spinner; pages 860 to 863, additional by the
Secretary of the Treasury, with exhibits on pages 870 to 878, T'his testimony
discloscs the policy and practice of the Excecutive department in the administra-
tion of said several acts, and shows the kinds and amounts of property restored
to claimants and former owners.
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Bection 6 of the act of July 17, 1862, provides :

That to insure the speedy termination of the rebellion, it shall be the duty of the President
of the United States to cause the seizure of all the estate and property, monsy, atocks, credits,
and cffects of the persons horeinafter numed in this section, and to apply aud use the same
and the proceeds thercof for the support of the army of the United States, &e.

Section 7 declares:

That to secure the condemnation and sale of an{ such property, after the saine shall havo
been scized, so that it may be made available for tho purpose aforesaid, proceedings in rem
shall be instituted in the name of the United States in wny district court thereof, or in any
territorial court, or in the United States district court for the District of Columbia, within
whieh the property above described or any part thereof may be found, or into which the same,
if movable, muy be brought, which procecdings shall conform ns nearly as may be to pro-
ceadings in admiralty or revenue cases, and it said proporty, whether real or personal, a‘mll
be found_to have belonged to n porson engaged in rebellion, or who has given aid or com-
fort thereto, the same shull be condemned as encmy's prupcrt'y, and becomo the property of
the United States, and may be disposed of as the court shall docree, and the proceeds thereof
paid into the treasury of the United States for the purposes aforesaid.

The testimony shows that a large amount of property had been seized under
the fifth scction of the aforesaid act, and proceedings were ponding in a number
of districts looking to the condemnation and salo of the same.

Section 13 of the act is in these words, to wit:

That the President is herehy nuthorized, at any thne hereaflor, hy proclamution, to extend
to persons who may have participated in tho existing rebellion in any State or rmt thereof,
pardon and amneaty, with such exceptions and al such thme and on such conditlons as ho
may deam expedient for the public wellare,

Acting in lmrmon{ with the spirit of this scetion of the act reforred to, Presi-
dent Lincoln issued his amnesty proclamation of December 8, 1863, portions of
which are here quoted, as follows :

Whereas, in and by the Constitution of the United States it is provided that the President
shall have power to grant reprisves and pardons for offences againgt the United Stetes ;. and

Whereas 8 robellion now exists wheroby tho loyal State governments of sovernl States
buve for a long time heen subvertod, and muny porsons huve committed, and are now gullty
of treason against the United Statos ; und

Wherens with roference tosaid reboelllon sud trouson, lnws have beon ennctod by Congross,
declaring forfeltures and conliscation of proparty and liboration of slaves, all upon terms nnd
conditions therein stuted, and also declur nF that the Presidont was thereby authorized at any
time thoreafier, by proclumation, to extond to persons who may have purticlputod fu the ox-
Inting rebeliion, In any Btato or purt thereof, pardon and amnosty, with such oxceptions sud
st such times snd muzﬁ conditions n ho muny deom oxpodiont for the publle wolfure’s nid

Whereas the congressfons) declurtion for Hinltad wnd conditional pardon accords with
woll established judicial uxposition of the pardoning powor;

» L] L] . L] L]

Therofore I, Abrsham Fineoln, Prostdont of the United States, do proclabng deelaro, snd
make known to all persons who hiwve, directly or by fimpliestion, partieipated In the oxistiy
rohollfon, exeopt ns horolnnftor sxceoptod, that s full pardon I8 horeby granted to them snc
ench of them, with restoration u{ all vightn of proprrty, oxcopt wa to slnves und in propert
cnson whnry rl‘i‘h!n of ddrd partlos shall have intorvoned, sud upon conditlon that overy such
porson shisll tuko nnd subneribo ninonth, sud thenesforward Xovp and mandntadn wnbd onth tn.
violute g wied which anld onth shall ho roglstored for pormanont prossreation, wid shall bo of
the tenor and offect followlng, to wits
. v do wolenmly wwenr, In the presence o Almighty God, that T wil honee-
forth fuithfully wupport, protsct, nnd dofond the Constitutlon of the United States, and the
Unlon of the Btntes theretnder ;. s that § will, In ke manner, abide by tnd fulthfully sup-
port wl] nets of Congross pwsned during the oxisting reballion with reforenee to sluves, mo
ong snd w0 fur as not sepested, modifled, or held voll by Congroas, ar by declsfon of the
Bugnesme Qourts snd that 1 will, bn ke sonnner, shido by snd fsithiully support sl procinms.
tonm of the President mado durdng the oxtating vololflon nving reforancs Lo slavos, so lon
and wo fur ws not modifled or deelnyed vold by deeision of the Buprome Court s we linlp me God.

Phin proclamation specified the clawen of pernons oxeepted from s honotlts,
atid -l contalned Prenident Lineoln’s ong-tonth plan of rocoustruotion,

The net of July 17, 1862, nud the prochumntdon veforred 1o, establinhed a
polley relative to pegronn who engagoed In the rebollion, thele vights and property.

Altor the war cenved and Mr, Johwon had suceneded to the prcu{dmwy, I
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became necessary to consider what should be done, in view of the policy thus
established, with rebels and their property.

T'he act creating the office of Attorney General provides that one of his duties
shall be ““to give his advice and opinion upon questious of law when required
by the President of the United States,” &c. (Brightloy’s Digeat, 92) Tt is fair
to presume that, when the President receives an opinion from the Attorney
General, ho is justifiable in following it. If thie be not true, the statute is not
only a meaningless contrivance, but a dangerous trap.

Mr. Speed testifies that, as Attorney General, he more than once gave to the
President opinions that the act of July 17, 1862, was a war measure, and that,
the war being over, it was not proper to continue to enforce it.  (Pago 807.)
The presont Attorney Geuneral Y\Ir. Stanbery) approved this position of his
predecessor, and testified that the recital of the act of 1862 is, ¢that for the
purpose of suppressing insw:v:ition, confiscation is ordored to bLe carrvied on.'
After the insurrection was put down, it did not scem proper to go on and order
confiscation.” (Page 652.) T'his view of the law has becu acted on by the
President.  But this did not complete the policy which he has pursued upon
this subject. '

Ho noxt inquired of the Attorney General (Mr, Speed) whether a cossation
of hostilities rendered it necessary or propor that another proclamation of
amnesty and pardon should be issued. This inquiry was mado on the 21at of
April, 1866. On the Lst day of May following the Attorney Guneral sub-
mitted to tho Prosidont, at length, his opinion, and advised * that another and
now offer of amnesty, adapted to tho existing condition of things, should be
proclaimed.”  (Pages 1083 to 10806.) _

In pursuanco of this opinion the President issued his amuesty proclamation
of My 29, 1865, as follows, to wit : ’

Whereas the President of the United States, on the 8th day of December, A, D, oighteen
Indred and sixty-throo, and on the 20th day of March, A, D. elghteon hundred aud sixty-
four, did, with the bhjoet to suppress tho oxisting robetlion, to induco all porsons to roturn
to their loyalty, and to restore the authority of the United States, issue proclamations offeting
amneaty and pardon to cortaln porsons who had, divectly or by unplication, parteipated in
tlmsnlcf robellion; and whoreas many porsona whoe had so engaged in sajd rebolllow have,
slnen thoe issuanco of suld proclumations, falled or ne vlvulo'ﬁ to take tho benefits offerwl
thoroby ; and whorens many persons who havo beon justly deprived of all vlaim to ainnesty
and pardon thereunder by veason of thelr partlelpation, dircetly ar by fmplication, In salil
rehollion and continuod hostility to the government of the Unlted Stntes sinee the date of
sdd proclamntions, now destre to npply for und obtatu amneaty and pardon:

T'o the vnd, therotore, that the authority of the governmoent of the United States may be
rostored, and that peace, ordor, and freodom mny be eatablished, 1, Androw Johuson, Presi-
dont of the United States, do proclaim sud declare-that 1 hoveby grant to all persona whoe
hiwvo, directly or tndivectly, partielpated in the oxisting rebollon, except na howlnattor vx.
copted, numesty and pardon, with vestoration o all vights ot proporty, uxeept ua o alaves,
and oxeopt in eason whore logal provesdings, undor the lawas of the United States providiug
(or the contiseation of proporty of peraona ongnged fn roboltlon, have beon fnatitated i hat
upon the condition, novorthaloss, t‘mt overy aich person shudl take sud subseribe the ful-
lowing onth, (or aflrmution, ) and thencotorward keop und maintain anbd oath inviolnter and
which onth shall bo roglsterod tor poramnont proservation, sud shall be of the tenor gad etfeot
following, to wit:

] mems wsnn o aolomunly awoar, (or aftivm,) I presance of Almighty Gl that 1 will
haneotorth fnithtully support, proteet, awd dofnd the Constitntion of” the Uiited Statos and
tio wnbon of the Siates theroundoers aud that 1 will, In ke manooer, ablde by and taithially
support all Inwa wnd proclamntions whicl hnve beon nuado during the exlating wbellion with
reforenes to tiwe emmnolpation of slaves 1 so help me Qo

(Hero follows zu onumoration of the oxeepted elnssos,)

Provided, "T'hnt apacind appieation may ha made to the Prestdent for panton h{ HRY pPoriou
holomging to the exeeptod cliases, wind suel elomeney will be Hborally extewdod us may bo
vonalstent with the taote of the case and the pece sl digalty of the United Riates,

Thin proclumation did not difer watortally thom the one feened by Prosident
Linealn, oxeopt In an onlurgement of the exeepted olasses, and w muodifivation of
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the oath so far as to exclude all conditions concerning a support of all laws and
proclamations having ¢ reference to the emancipation of slaves.”

In all cases of seizure of the property of persons who come within the am-
nesty declared, and of those to whom special pardons have been granted, it has
been restored, and in some instances restoration has been made after condemna-
tion—in a few, after sale. 'The circumstances governing the latter class of cases
do not appear in the testimony:

This was done upon the broad ground that ‘ when the pardon is full it re-
leases the punishment, and blots out of existence the guilt, so that in the eye of
the law the offender is as innocent as if he had never committed the offence ;”’
and that *if granted before conviction it prevents any of the penalties and dis-
abilities consequent upon conviction from attaching, as was subsequently held by
the Supreme Court of the United States, in ez parte Garland, (4 Wallace, 380.)

Whether the policy thus established be right or wrong, wise or unwise, the
principles involved in it seem to have guided the President in the surrenders of
property made by him, in all cases of seizures under the several acts of Con-
grees above mentioned, except such surrenders as may have been made in ac-
cordance with the principles of the acte themselves,

Let it here be noted that every act of Congress determining a penalty or for-
feiture wust be based upon some crime, and that every crime lies within the limits
of the pardoning power. This principle extends toevery seiznre of property under
the several acts of Congress above mentioned. This resolves this entire branch
of the cage, as well as that which affirms a corrupt use of the pardoning power,
into a determination of the question whether, in each act of pardon, the element
of corruption entered. We have not been able to discover the instance in which
this element appears. However much we may question the wisdom, prudence,
or sagacity which have marked the exercise of this power, we must still ask for
the evidence of its corrupt use, under any view of the law governing the case.
The testimony fails to present a satisfactory answer.

The sixth charge is, that the President has * corruptly interfered in elections,
and committed acts, and conspired with others to commit acts, which, in con-
templation of the Constitution, are high crimes and misdemeanors.”

Both branches of this charge relate mainly to subjects which have already
been considered under other charges, and it is unnecessary to recapitulate what
has gone before,

A great deal of the matter contained in the volume of testimony reported to
the House is of no value whatever. Much of it is mere hearsay, opinions of
witnesses, and no little amount of it utterly irrelevant to the case. Compara-
tively a small amoung of it could be used on a trial of this case before the Senate.
All of the testimony relating to the failure to try, aud admission to bail of, Jef-
ferson Davis, the assassination of President Lincoln, the diary of J. Wilkes
Booth, his place of burial, the practice of pardon brokerage, the alleged corre-
spondence of the President with Jefferson Davis, may be interesting to a reader,
but is not of the slighteat importance so far as a determination of this case is
concerned. Still, much of this irrelévant matter has been interwoven into the
report of the majority, ana has served to heighten its color and to deepen its tone,
Strike out the stage effect of this irrelevant matter and the prominence given to
the Tudors, the Stuarts, and Michael Burns, and much of the play will disap-
pear. Settle down upon the real evidence in the case, that whicﬂ will establish,
in view of the attending circumstances, a substantial crime, by making plain the
elements which constitute it, and the case, s many respects, dwarfs into a polit-
ical contest.

In approachivg a conclusion, we do not fail to recognize two stand-points from
which this case can be viewed—the legal and the political. Viewing it from
the former, the cace upon the law and the testimony fails. Viewing it from the
latter, the case is a success. The President has disappointed the hopes and ex-
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pectations of those who placed him in power. He has betrayed their confidence,
and joined hands with their euemies. He has proved false to the express and
implied conditions which underlie his elevation to power, and, as we view the
case, deserves the censure and condemnation of every well-disposed citizen of
the republic. 'While we acquit him of impeachable crimes, we pronounce him
guilty of many wrongs. His contest with Congress has delayed reconstruction,
and inflicted vast injury upon the people of the rebel States. He has Licen
blind to the necessities of the times and to the demands of a progressive civil-
ization. He remains enveloped in the darkness of the past, and seems not to
have detected the dawning brightness of the future. Incapable of appreciating
the grand changes which the past six years have wrought, he seeks to measure
the great events which surround him by the narrow rules which adjusted public
affairs before the rebellion and its legitimate consequences had destroyed them
and established others. Judge him politically, we must condemn him. But the
day of political impeachments would be a sad one for this country., Political un-
fitness and incapacity must be tried at the ballot-box, not in the high court of
impeachment. A contrary rule might leave to Congress but little time for other
business than the trial of impeachments, But we are not now dealing with
{;}litical offences ; crimes and misdemeanors are now demanding our attention.

o these, within the meaning of the Constitution, appear? Rest the case upon
political offences, and we are prepared to pronounce against the President, for such
offences are numerous and grave. If Mexican experience is desired, we need
have no difficulty, for there almost every election is productive of a revolution.
If the people of this republic desire such a result, we have not yet been able to
diacover it ; nor would we favor it if its presence were manifest. While wo
condemn and censure the political conduct of the President, judge him un-
wise in the use of his discreiionary powers, and appeal to the people of the re-
public to sustain us, we still affirm that the conclusion at which we have arrived
is correct.

We therefore declare that the case before us, presented by the testimony and
measured by the law, does not disclose such high crimes and misdemeanors,
within the meaning of the Constitution, as require * the interposition of the con-
stitutional power of this House,” and recommend the adoption. of the following
resolution :

Resolved, That the Committee on the Judiciary be discharged from the fur.
ther consideration of the proposed impeachment of the President of the United
States, and that the subject be laid upon the table.

JAMES F. WILSON.
FREDERICK E. WOODBRIDGE.

Mr. MARrSHALL submitted the following as the views of a minority :

The undersigned, agreeing with our associates of the minority of the committco
in their views of the law and in the conclusion that the evidence before the
committee presents no case for the impeachment of the President, might, if they
had stoppe(ri) there, been coutent simply to have joined in the report which they
have submitted. _

But as they, as well as the majority, have felt it their duty to go further and
cxpress their censure and condemnation of the President, we feel that it is due
to ourselves and to the position we occupy to present as briefly as possible a
few additional remarks for the consideration of the House and of the country.
Having determined that the evidence does not show that the President has been
guilty of any act or crime for which under our Constitution and laws he can or
ought to be impeached, this conclusion, a8 it secms to us, is the determination of
the whole question submitted by the House to the committee. It is the com-
mission by th:: President of an impeachable offence only that can subject him
to our official jurisdiction, or justify us as a committee of the House of Repre-
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gentatives, or even the House itsclf, as such, in challenging his official acts, As
the report of the majority does not charge the President with auy act recognized
by any statute or law of the land as a erime or misdemeanor, we can but regard
the charges preferred as a political or partisan demonstration, tending and in-
tended to bring him into odium and contempt among the people; as an unjusti-
fiable attempt to excite their suspicions, “ spargere voces in vulgum ambiguas”’
We utterly deny the right of the committee, or any member thereof as such, to
do this.

As citizens, as politicians, we may criticize, find fault with, and condemn the
policy, the political acts, or even the entire administration of the President, but
as a committee of this house considering the charges referred to it, as members
of Congress acting oflicially, we have no such right, power, or jurisdiction.

The executive is one of the co-ordinate departments of this government,
invested with certain defined constitutional powers and prerogatives, over which
the legislative has no coutrol, and with the constitutional exercise of which the
legislative department has no right to interfere.  T'he original sowrce of all exee-
utive and legislative power is the same, the people—the warrant and measure of
those powers the same, the Constitution. In his constitutional and legitimate
sphere, in the exercise and conduct of his department, the President is as free to
act and as independeat as the Congress, while acting within the bouunds pre-
geribed for it by the Constitution. He is no more accountable or responsible to
Congress than Congress is to him.  Congress has no more authority to censure
and condemu him than he has to censure and condemn Congress.  is discre-
tion, exercised within the bounds of the Constitution, is no more subject to the
animadverzion or reproof of Congress than ave the constitutional and diseretion-
ary actz of Congress to his, Neither Congress nor the President has any
powers or authority not derived from and found in the Constitution.

The only question with reference to which the cowmmittee were authorized to
inquire was whether the charges against the President were true and constituted
an offence or offences subjecting him to impeachment.  Certainly if thia is not
the only question referred to the committee, it is the only one which the com-
mittee as such has investigated.  "T'he political propricty of the acts of the Pre-
sident has not for one moment engaged the attention of the committee.

We most certainly, having no other motive or interest than to serve our
country and do our duty in the matter referred to us, have never once in the
taking of testimony or the examination of witnesses supposed that any guestion
other than the impeachment was properly before us. ‘The impeachment of
the President, the chiel officer of this great republic, the bare inquiry with a
view to ascertain whether he had committed any offence for which he ought to or
might be put upon trial before the most august tribunal of the world, impressed
us from the beginning with most rolemn awe. e endeavored in the investi-
gation to cxclude from our mind every question of mere politics, and as far as
posgible to be uninfluenced by party bias.

Wo were admonished that in some sense the nation, the people, in the person
of their exccutive head, were on trial before the world, and that personal ani-
mosity and party politizs should be inflexibly and serupulously forgotien orv ig-
nored. For any cause to have zhrunk from a full and careful investigation of
the great question of impeachment was cowardice; to have pursued it in the
spirit of party, to have degraded it into a mere investigation of political policy
with reference to partisan success, would have been meanness, and disgraced the
nation itself by scandalizing the nation’s constitutional head. We repeat, there-
fore, that the investigation of the committee was, so far as we took part in it,
with the sole view to ascertain whether the President, under the charge pre-
ferred against him, was guilty of any impeachable offence; not only so, but with
the belief that it was the only question we were authorized or expected to inquire
into. Not a witness was called or examined with any view to oroving a case
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for merely censuring or condemning the political action of the President. No
suggestion was made or intimation given by the majority of the committee, till
the resolution of censure was offered, that there was any purpose of consider-
ing, as a committee, any but the question of impeachment. Nor was there then,
as we understood it, any purpose of reporting such resolution to the House for
its officinl action. We think, therefore, that we are warranted in saying that,
although much testimony irrelevant, illegal, and experimental was taken—much
that had no bearing upon the question of impeachment, and much more that
wag not testimony in any case or for any purpose, that none was taken with
any view except the impeachment. Hence we insist that if the committee had
the right and jurisdiction (which we deny) to inquire into the political and dis-
cretionary acts of the President with a view to his condemnation, it has not in any
legitimate and proper mannerinvestigated or attempted to consider that subject.

We do not impugn the personal motives of any member of the committee who
differs with us. Qur intercourse upon the committee has been pleasant, and the
courtesy with which we have been treated uniform and uninterrupted. We en-
tertain none but the most kindly personal feelings towards every member; but
candor and a sense of duty compel us to deelare that we can find no warrant or
excuse for this travelling outside or beyond the subject with which the com-
mittee was charged, to censurc and condemn the President, except in the preju-
dice and zeal of overheated partyism. The President needs and can ask no de-
fence from us upon party grounds, or upon any other than those which spring
from official obligations and duty. He was not the President of our choice, and
was not clected by our votes; nor is it necessary that we should agree with
him, or justify or approve all he has done. Neither do we feel called upon to
review all the great mass of testimony taken by the committce to show that his
censure and condemnation are not warranted by it, in fact, though taken as it
has been and unchallenged as it was in that regard. We do not, however, be-
lieve the unbiased, the unprejudiced mind will be able in the testimony to dis-
cover any just or reasonable cause for condemning or impugning the motives by
which he was actuated. Indeed, differing with him in opinion, as we have, as
to the policy and propriety of many things he has done and many more that he
has left undone, we feel compelled to declare that the proofs before us will not
warrant a charge that he was in any instance controlled by motives other than
those pure and patriotic.

His greatest offence, we apprehend, will be found to be that he hizs not been
able or willing to follow those who clected him to his office in their mad assaults
upon and departure from the constitutional government of the fathers of the
republic; and that, standing where most of his party professed to stand when they
elevated him to his present exalted position, he has dared to differ from a majority
of Cougress upon great and vital questions. He has believed in the continuing
and binding obligations of the Constitution ; that the suppression of the rebel-
lion against the Union was the preservation of the Union and the States com-
prising it; and that when the rebellion was put down the States were all and
equally entitled to representation in the Congress of the United States. Planting
himself firmly and immovably upon this position, he has incurred 'the fierce and
malignant hatred and opposition of all those who claim, by virtue of the alleged
conquest of the territory and the subjugation of the people of the lately rebel-
lious States, the power and right to dictate to them the constitution and laws
they shall live under and the liberties they shall -be permitted to enjoy. In this
difference between Cougress and the President, and the desire of each for the
adoption by the country of their respective views, is, we suspect, to be found
not only the cause for the movement to impeach the President, but of his censure
and condemnation. Out of it have grown the embittered feelings and violent
hatred of the President by his former friends. The majority of Congress and
of the committee have entertained and been prepared to declare at all times, in
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Congress and out of it, even more strongly than is expressed in their report, the
gnme censure and condemnation.  ‘This opinion was not formed upon any testi-
mony taken before the committee or upon any facts clicited by its investigations,
It was a political opinion growing out of difference of views upon political
questions. It was the opinion with which themajority of the committee entered
upon the investigation. It was that which inspired and stimulated all its in-
quiries and examinations. But, notwithstanding these pre-cxisting opinions and
prejudices, the minority of the committee have been compelled to find, after the
fullest congideration and the most protracted deliberation, that the President has
connitted no offence for which, under our laws, he can or ought to he impeached,
and hence none, as we insist, pubjecting him to the oflicial jurisdiction of the
committee ov the House, ‘I'hecensure und condemnation of the President, either
by the majority or minority, is without our jurisdiction, not justificd by the facts,
unbecoming one department of the government towards the other, and caleulated
to bring reproach apon the committee, the House, and the nation,

We cannot ignore the fact that time has been spent and testimony taken by
the committee in endeavoring to ascertain if the President, in his official capacity,
has spoken censoriously or condemnatory of Congress with a view to his im-
peachment therefor.  Can it be more becoming in a committee of this house or
in the House itself, to go beyond its jurisdiction and censure and condemn the
President, than for him to censure and condemn Congress?  Is not the impro-
pricty of the one as apparent as the other ¢ If one is impeachable, is not the
other wrong? What would be thought of the Supreme Cowrt if, after having
been compelled in a case properly pending before it, to decide an act of Congreas
conatitutional, it should, hecause it did not agree to the propriety or policy of
the enactment, declare its severe censure and condemnation of the Congress for
having passed it? Who would hesitate to pronounce this an unjustifiable and
unwarrantable interference with the rights and duties of Congress by the Supreme
Conrt, calculated to disturh the harmony of our governmental gystem, and to
bring into unhappy, if not fatal collision, the co-ordinate departments? Like
this attempt to reprove or censure the Prezident for acts or wrongs not amounting
to offences subjecting him to the legal jurisdiction of the Touse of Representa-
tives, such an act would, it seems to us, be sheer impertinence on the part of
the court, justly meriting, obloquy and reproach.

Such interference by one department of the government with the others,
without aunthority of law, must and will most assuredly break off that comity
which should at all times characterize their relations and intercourse.

The end cannot but be foresecen : the antagonism will ultimately produce
enmity and open hostility and aggreasions, which must result in the destruction
of one or more of the departinents, and, a8 a consequence, destroy our system of
government altogether.

With all due respect to the majority of the committee, we eannot regard the
charges made against the President as a scrious attempt to procure his impeach-
ment. Without dwelling upon their utter failure to point to the commission of
a single act that is recognized by the laws of our country as a high crime or
misdemeanor, the inconsisiency of the majority caumnot fail to challenge the
attention of the country,  Acts for which Mr. Lincoln was clamorously applauded,
arc deemed high crimes in Mr.; Johnson. For every act so gravely condemued
the President had the sanction and approval of his cabinet, and yet, while he is
arraigned before the world as a criminal of the deepest dye, they are not only
not impeached, but are recognized as special favorites of the party for impeach-
ment. 'T'he latter have even gone 8o far as to unite in the passage of an extraor-
dinary and unprecedented law to prevent the President from removing these
officers from the places which they hold. Mr. Stanton, the late Secretary of
War, gave his emphatic approval of the acts for which the President is arraigned,
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and yet the ex-Secretary is 4 favorite and popular martyr, and the whole country
is vexed with clamors for his restoration to power and place, The President is
held criminally responeible for the acts of subordinates, of which he did not even
Lave the slighest notice or knowledge. And yet those bringing him to trial
enact a statute depriving him of all control over these same subordinates, and
they are deemed worthy of the especial protection of Congress. The President
has used every means within his power to bring -the great state prisoner,
Jefferson Davis, to a speedy trial, and yet he has been denounced throughout
the land for procrastinating and preventing the trial, while the judges and
prosccuting officers having entire control of the matter have been deemed
worthy of the most honeyed plaudits. Yere ever inconsistencies more glaring
and inexplicable than these 7 And can we possibly be mistaken when we assert
that however honest may he the majority of the committee, the verdict of the
country and of posterity will be that the crime of the President consists not in
violations of, but in refusals to violate the law 7—in being unable to keep pace
with the “party of progress” in their rapidly advancing movements, or to step
“outside of and above’’ the Constitution in the administration of the government {—
in preferring the Constitution of his country to the dictation of an unscrupulous
partisan cabal, in bravely daring to meet the maledictions of those who have
aimed at the accomplishment of a most wicked and dangerous revolution, rather
than to encounter the reproaches of his own conscience and the curses of pos-
terity through all time?

If the subject were not too grave and serious a one for mirth, some of the
grounds of impeachment presented by the majority would certainly be suffi-
ciently amusing. The President is gravely arraigned for arraying himself
against the loyal people of the country in vetoing the mis-called reconstruction
acts of Congress, when (without dwelling upon the constitutional right and duty
of the President in the premises) Congress itself has, for these same ancts, just
reccived the most withering and indignant condemnation and rebuke of the
entire people from Maine to California. The impeachers, forgetting that they
have been themselves impeached, and that the verdiet of the tribunal of last
regort has already been rendered against them, still persist in trifling with the
peace, rafety and prosperity of the country by precipitating upon it this danger-
ous question at a time so critical as this. It is wicked thus to trifle with the
most vital interests of the nation, and to disregard the voice of a great people
when spoken, as in this case, 8o emphatically in favor of the preservation of our
constitutional form of government and the rights and liberties cstablished by
our revolutionary fathers,

We will not attempt to add anything to the able, and, as we believe, unan-
swerable argument just presented by the chairman of our committee upon the law
of impeachment. IIad not ¢xperience taught us the wonderful diversity inhuman
judgments and conclusions, we should find it difficult to belicve that there could,
upon the questicus submitted to us, possibly be two opinions among candid and intel-
ligent men. Blind bigotry and unbridled partisan rage, it is true, can see crime in
the most meritorious actions, and men governed by these unhallowed passions do
not hesitate to drag to the stake or the tortures of the inquisition all who will not con-
form to their wretched creeds and miserable dogmas, They substitute their own
crude and often crazy theories for truth and justice,and under pain of severest pen-
alties demand of all men to bow down and worship the idol they bave erected.
That their own judgment may be fallible, or that other men differing from them
may be equallywise and honest with themselves, never occurs to their minds, and
they will, without hesitation, question the justice even of the Almighty if the ways
of Providence do not conform to their own crude theories. I'his class of men
has constituted a considerable portion of mankind iu all ages, and in none have
they been more numerous than in our own. They have furnished the bigots and
persecutors of all times, and their pathway through the long line of history,
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from its earliest dawn to the present time, has been marked with carnage and
deeolation.  With such men no argument based upon the Constitution and es-
tablished laws can have any validity. They live and breathe in a purer and
higher atmosphere “outside of the Constitution’’ and above the laws. They
are too pure and immaculate to be fettered by the reatraints of constitutions or
written laws, They arc a law unto themselves yand both men and gods must
conform to their views and theories or receive their bitterest maledictions. But
our people will never submit to have their Chief Magistrate arraigned for trial
for offences unknown to the laws and which exista only in the excited brains of
his political enemies. It would be a precedent disastrous in its consequences
and subversive of our political institutions,

We cannot doubt that the evidence herewith this day submitted will be
received with one universal burst of indignation by the American people. If
they retain any just pride in their counfry and its institutions, they will blush
to find that the chief officer of their government has for ten months been sub-
jeeted to the scrutiny of a seeret star chamber inquisition unparalleled in its
character in the annals of civilization. A drag-net has been put out to catch
every malicious whisper throughout the land, and all the vile vermin who had
gossip or slander to retail, hearsay or otherwise, have been permitted to appear
and place it upon record for the delectation of mankind. Spies have been sent
all over the land to find something that might blacken the name and character
of the Chief Magistrate of our country.  Unwhipped knaves have given informa-
tion of fabulous letters and documents that, like the ignis fatuus, cternally
eluded the grasp of their pursuers, and the chase ever resulted only in aiding
in the depletion of the public treasury  That most notorious character, General
L. C. Baker, chief of the detective police, even had the effrontery to insult the
American people by placing his spies within the very walls of the exccutive
mansion ; the privacy of the President’s home, his private life and habits and
most sceret thoughts, have not been deemed sacred or exempt from invasion
the members of his houschold have been examined ; and the chief prosecutor
has not hesitated to dive into loathsome dungeons and consort with convicted
felons, for the purpose of accomplishing his ohject of arraigning the I’resident
on a charge of infamous crimes.

When we consider all these facts, and that the investigation has been a sceret
ex parfe one; that it has been so persistent and untiring, and carried on at a
time of most unparalleled party excitement; when the masses of the dominant
party were lashed into a wild frenzy, and led to believe that the President was
guilty of treason; when thousands all over the land really thought that it would
be a righteous act to get him out of the way by any means, fair or foul; and
when he has been hunted down by partisan malice us no man was ever hunted
and hounded down before, it is really wonderful that so little has been elicited
that tends in the slightest degree to tarnish the fair fame of the President. ‘I'he
American people ought to congratulate themselves, for the sake of the reputa-
tion of their country, that this failure has been so emphatic and so complete.

In what we have said of the character of evidence taken before us, and the
means used to procure it, we must not be understood as reflecting upon the ac-
tion of the committee or any member thereof. Such an interpretation of our
remarks would do great injustice to us and to them. Whether such latitude
should have been given in the examination of witnesses, we will not now in-
quire. In an investigation before a committee it would be difficult, and, per-
haps impossible, to confine the cvidence to such as would be deemed admissible
before a court of justice. Indeed it may be questioned whether it would be
proper 80 to restrict it, and it is perhaps better, even for the President, that
those who were managing the prosecution from the outside were permitted to
present anything that they might call or coneider evidence, as the world can
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thus the better comprehend how utterly destitute of foundation is all this clamor
that has been raised against him.

The first witness examined was General Lafayctte C. Baker, late chief of the
detective police, and although examined on oath, time and again, and on vari-
ous occagions, it is doubtful whether he has in any one thing told the truth,
even by accident. In every important statement he is contradicted by wit-
nesses of unquestioned credibility.  And there can be no doubt that to his many
previous outrages, entitling him to an unenviable immortality, he has added that
of wilful and deliberate perjury ; and we are glad to know that no onc member
of the committee deems any statement made by him as worthy of the slightest
credit.  What a blush of shame will tinge the check of the American student
in future ages, when he reads that this miserable wreteh for years held, as it
were, in the hollow of his hand, the libertics of the American people. That,
clothed with power by a reckless administration, and with his hordes of unprin-
‘cipled tools and spies permeating the land everywhere, with uncounted thousands
of the people’s money placed in his hands for his vile purposes, this creature
not only had the power to arrest without erime or writ, and imprizson without
limit, any citizen of the republic, but that he actually did so arrest thousands
all over the land, and filled the prisons of the country with the victims of his
malice, or that of his masters.

This whole system—such an outrage upon the Constitution and every prin-
ciple of free government; so anti-American and anti-republican—has, with its
originators and supporters, already, thank God, been damned to eternal infamy ;
and it i3 pleasant to reflect that not only the system, but its unserupulous agents,
will go down to posterity loaded with infamy and followed by the curses of
miliions. It sometimes happens that the administration of the most dangerous
usurpations is placed in the hands of men so respectable for character and
talents as to disarm suspicion and conciliate even those whose liberties are en-
dangered.  We have reason to be thankful to an ever kind and merciful
Providence that this worst feature of the worst of despotisms, when the attempt
was made in an unhappy hour to transplant it to our free American soil, was
nlaced for its administration in the hands of a class of men so destitnte of man-
hood and character as to arouse the undying scorn and indignation of the entire
people.  And as these infamous outrages were not ganctioned by any precedent
in our own country, it is hoped and belicved that they will never, throughout
all time, be deemed worthy of imitation.

It is not our purpose-now to attempt an analysis or discussion of the evidence
taken before us, or to point ont the gross absurdities and inconsistencies of a
very large portion of it. It will be read and considered by the American people,
and we cannot doubt what their verdict will be. When those who have been
attempting to load with disgrace and infamy the Chief Magistrate of our country
ghall stand pilloried in the undying scorn and indignation of' a great people, he,
after passing through this fiery ordeal, we have no hesitation in predicting, will
have and retain all over the land, even to a greater extent than ever heretofore,
the respect and confidence of his countrymen.
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