
40TH CONORRSS, I HOUSE OF REPRESENTATIVES. { RF.P. COM.
\st Session. f No. 7.

IMPEACHMENT OF THE PRESIDENT.

NOVEMB-llE 2°5, lF67.-Ordered that tile report, with tile testimony, be printed, (the report of
tile mnijority and tile views of the minorities be printed together,) and the further consid-
cratiou postponed until Wednesday, the 4th day of December next.

Mr. BOUiTWE.LL, from the Committee on the Judiciary, submitted the follow-
ing report, stated by him to have been prepared by Mr. Williams, of Pennsyl-
vauia, with the exception of the specifications at the conclusion thereof:

The Committee on the Judiciary, to whom was referred the resolution. of the 7th
of March last, authorizing them " to inquire into the official conduct ofAndrew
Johnson, Vice-President of the United States, discharging the present duties
of the qofice qf President of the United States, and to report to this IHouse
whether, in their opinion, the said Andrew Johnson, while in said office, has
been guilty of acts whi'hi were designed or calculated to overthrow or corrupt
the government of the United States, or any department or officer thereof; and
whether the said Andrew Johnson has been guilty of any act, or has conspired
with others to do acts, which, in contemplation of the Constitution, are high
crimes and misdemeanors, requiring the interposition of the constitutionalpowers
of this House," respectfully report:

That in the performance of the important task assigned to them, they have
spared no pains to make their investigations as complete as possible, not only
in the exploration of the public archives, but in following every indication that
seemed to promise any additional light upon the great subjects of inquiry; and
they submit herewith the result of that portion of their labors in the voluminous
exhibit that accompanies this report.

In order, however, to direct the attention of the House to such portions of
the somewhat heterogeneous mass of testimony which they have bcen comn-
pelled to present without the order or arrangement that might have facilitated
its examination, as are regarded by them a3 most material to the issue, they
will now proceed to state as briefly as possible the leading facts which they
suppose the inquiry to have developed beyond dispute,'along with their own
conclusions therefrom, and the reasons by which they have been influenced in
reaching them. In so doing they must be allowed the indulgence which a com-
prehensive scrutiny, running over a two years' administration of the afflnirs of a
great government, through an unexampled crisis of tIhe State, apnd involving
the very highest matters that can engage the attention of a free people, would
seem to necessitate, and must, at all events, excuse.
The charges made, and to which the investigations of the committee have been

especially directed, are usurpation of power, and violation of law, in the corrupt
abuse of the appointing, pardoning, and veto powers ; in the corrupt interference
in elections, and generally in the commission of acts amounting to high crimes
and misdemeanors under theConstitution; and upon this recital they were charged
with the more general duty of inquiring into thle official conduct of the President
of the United States, and of reporting (" whether hlie had been guilty of any acts
which were designed or calculated to overthrow, subvert, or corrupt the govern-
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ment of the United States, or which, in contemplation of the Constitution, would
constitute a high crime or misdemeanor, requiring the interposition of the con-
stilutional power of the House."

It will be observed, then, that the great salient point of accusation, standing
out in tile foreground, and challenging the attention of the country, is us.rpa-
tion qf'J)moer, which involves, of course, a violation of law. And here it may
be remarked that perhaps every great abuse, every flagrant. departure from thel
well-settled principles of the government, which hlas been brought home to its
present administration, whether discovering itself in special infractions of its
statutes, or in the profligate use of the high powers conferred by the Consti-
tution on the President, or revealing itself more manifestly in the systematic
attempt to seize upon its sovereignty, and disparage and supersede the great
council to which that sovereignty has been intrusted, is referrible to the one
great overshadowing purpose of reconstructing the shattered governments of the
rebel States in accordance with his own will, in the interests of the great crimi-
nals who carried them into the rebellion, and in such a way as to deprive the
people of the loyal States of all chances of indemnity for the past or security for
the future, by pardoning their offences, restoring their lands, and hurrying them
back-their hearts unrepentant, and their hands yet red with the blood of our
people-into a condition where they could once more embarrass and defy, if not
absolutely rule the government which they had vainly endeavored to destroy.
It is around this point, and as auxiliary to this great central idea, that all the
special acts of mal-administration we have witnessed, will be found to gravitate
and revolve, and it is to this point, therefore, as the great master-key which
unlocks and interprets all of them, that the attention of the House will be first
directed.

It is a fact of history that the obstinate and protracted struggle between the
executive and legislative departments of this government, arising out of the
claim of'more than kingly powers on the one hand, and as stoully maintained by
the assertion of the just rights of sovereignty lodged with it by tilhe people, on

the other, which has convulsed this nation for the last two years, and presented
a spectacle that has no example here, and none in England since the era of the
StuaI ts, began with the advent ol the present Chief Magistrate. T'le catastrophe
which lifted him to his place, while it smote. tile heart of the nation with grief
and horror, was tile last expiring armed effort of the insurrection. The capital
of the rebel government had fallen. Its chiefs were fugitives. Its flag was in
the dust. The strife of arms had ceased. The hosts that had been gathered for
the overthrow of this nation lhad either melted away ill defeat and( disaster, or'
passed under tile conquering sword of the republic. The extraordinary mission
of the Executive was fulfilled. Althlngh, as the commander-in-chief, he might
possibly treat with a belligerent in arms, the cessation of the war in the over-
throw of the rebellion, and the unconditional surrender of' its armies, had de-
termined that power. To hold thle conquered territory within our military
grasp until the sovereign power of tihe nation residing in its representatives-the
same which had girt the sword upon tihe thigh of its Executive, and placed the
resources of tie- country in men and money at his command-should be ready
to declare its will in relation to the rebels it had conquered, was all that re-
mained for him to do. But thle duties of' tilhe true sovereign were not yet at an
end. An extent of territory of almost continental dimensions, desolated by war,
but still swarming with millions of' people, was at our feet, awaiting thie sentence
which it had deserved. The local governments, swept away, as they had been,
in tihe opinion of the President himself, by the whirlwind of' the rebellion, were
in riins. Whole communities were in anarchy; thie courts outlawed ; the social
tie dissolved ; a system of pretended laws existing, in deadly conflict with tilhe
lo,w of' the, conqueror ; a people subdued but sullen and full of late, and hostile
as ever, to the power that had overthrown them; a loyal element asking for
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protection; a new and anomalous relation without a parallel in history, about
which the -wisest of statesmen might well hesitate and differ, superinduced by
the fratricidal strife that had ruptured the original ties, and placed its objects
in the condition of public enemies; a large army to be disbanded, and such in-
dulgence extended, such punishments inflicted, and such securities demanded
for the future, as the interests of peace and justice might require. Never in tile
history of this or any other state have questions more numerous and vital, more
delicate or difficult, requiring graver deliberation, or involving the exercise o

higher governmental powers, presented themselves for the consideration of a

people ; and never was a Congress convoked in a more serious crisis of a state.
''Thel duties and responsibilities of the men who formed and organized the
Union of these States, and of those who assembled here in 1861 to consult upon
and provide the means for suppressing this great rebellion, were as nothing in
the comparison, and demanded certainly no higher sagacity, and no broader wis-
dom, than the task of bringing back the dismembered States, and re-fusing these
jarring and discordant elements into one harmonious whole. For this great
work, the supreme Executive of thie nation, even though he had been endowed
by nature and education with thle very highest.of organ;lizing faculties, was ob-
viously unfitted by the very nature of his office. If Mr. Lincoln had survived,
it is not to be doubted, from his habitual deference to the public will, that, al-
though a citizen of a loyal State and enjoying the public confidence il t'le
highest possible degree, lie would have felt it to be his duty t,) convoke the repre-
sentatives of' tile people, to lay down his sword inl their presence, and to refer it to
their enlightened and patriotic judgment to decide what was to be done with the
territories and( people that had been again brought under the authority of the
government by our arms. Tlie bloody hand of treason unfortunately hurried bim
away in thle very hour of tilhe nation's triumph. But if there were reasons which
would have made this duty an imperative one with him, how powerfully were

they re enforced by tile double effect of the tragedy that not only deprived tlhe
nati .n of its trusted head, but cast the reins of' government upon a successor.
Thlenew President was himself ijl the doubtful and delicate position of a citizen
of one of tilhe revolting States, which were to be summoned forjudgment before
the bar of the American people. It was, perhaps, but natural that ihe should
sympathize with tle communities from which lie had mainly diftfered only on
prudential reasons, or, in other words, as to the wisdom of the revolt at that par-
ticular juncture of affairs. If other arguments had not sufficed to convince him
')f tile necessity of referring all these great questions to tile only tribunal on
(arth that had the power to decide them, it ought to have been sufficient that
le owed alike his honors and his accidental powers, to the generous confidence
of tlhe loyal States, whose representative it was. But this was not the idea of
Mr. ,fohnson. HIe feared, apparently, the people of the loyal States. lie ex-
pected, of course, that they would insist, as they had a right to do, upon such
conditions as would secure to them, if not indemnity for the past, at least the
amplest securities for the fillture. Instead, therefore, of convoking the Congress
of' the United Stat.es to deliberate upon tlhe condition of the country, lie seems
to have made upl) hli mind to undertake that mighty task himself, to forestall the
judgment andl tlhe wishes of' the loyal people, andl to neultralize efllecttially their
power to undo his work, by bringing in the rebel States themselves to partici-
pate in the deliberations upon any and all questions which might be left for
settlement.
To efl;ect this object lie issues his imperial proclamations, beginning with that

of the 29th of May. in virtue, as lie says, of' his double authority as President
of the United States, and commniander-in-chief of it.s armies, deelaring Ilhe
governments of those States to have perished ; creating, under the denoimina-
tionI of provisiomial governors, civil oilices unknown to the law ; appo)!ilining to
those offices ien who were notorioui.sly disqualified by reason of' their partici-
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pation in the rebellion from holding any office under this government, and yet
allowed to hold the same, and exercise the duties thereof, ,.t salaries fixed by
himself, and paid out of the contingent fund of the War Department, in clear
violation of the acts of July 2, 1862, and 9th February, 1863.

Declaring, moreover, at the same time, that the governments of these States
had been destroyed, he assumes it to be his individual right, as being himself the
state-or rather the " United States"-to execute the guarantee of the Constitu-
tion by providing them with new ones, and accordingly directs his pretended
governors to order.conventions of such of the people as it was his pleasure to
indicate, to make constitutions for them, on such terms and with such provisions
as were agreeable to himself.

Unprovided, however, of course, in the absence of Congress, with the neces-

sary resources to meet the expenses of these organizations, he not only directs
the payment of a portion of them out of the contingent fund of the War De-
partinent, but with a boldness unequalled even by Charles I, when he, too, un-

dertook to reign without a Parliament, provides for a deficit, by authorizing the
seizure of property and the appropriation of moneys belonging to the govern-
ment, and directing his governors to levy taxes for the same purpose from the
subject people.
He maintains these governors in authority until he has coerced the rebel

States into absolute submission to the terms imposed by him, and exercises his
pardoning power, under their direction, in aid of this great work, to qualify the
rebel officers elect, whose title to popular favor was known to rest almost ex-

clusively on the services rendered by them in the armies of the confederacy,
and tlhir known hostility to the government of the Union.

In all this he proceeds without interruption, in the interregnum of the law-
making power, exerting the highest functions of sovereignty, and dealing with
the affairs of this nation as though he were its absolute master, without even

vouchsafing a thought, according to the testimony of his cabinet ministers, as to the
rights or the existence of the paramount department of this government; with-
out a voice to remonstrate or an arm to stay him; and with a press and people
lulled into security by occ isional outgivings, official as well as otherwise, that all
this imperial work was merely provisional or temporary, and subject, of course,
to tile ultimate jurisdiction of Congress in the premises. I

Having thus accomplif lied all that it was possible for him to do, by giving to
there States a colorable claim to seats, and procuring the election of candidates
who were expected to assert it, when he is at last compelled once more to meet
the high council of tlhe nation, to which he is made responsible under the Con-
stitution, he rends away the veil which had so thinly disguised his purposes,
and proclaims to the representatives of the people that these States are already
fully organized, restored to all their antecedent rights, and now only waiting to
be admitted, with no power in Congress, as a legislative body, to deliberate or

refuse, and no jurisdiction but the right of each house for itself to determine
upon the election returns and other formalities touching the individual case of
the applicant, and nothing more. If there had been a doubt as to the animus
of the President in seizing into his hands the whole sovereignty of the nation,
proceeding without a Congress, and trampling remorselessly under foot every
statutory enactment and every constitutional limitation that stood in his way, that
doubt was now resolved. The Congress of the United States, true to its high mis-
sion, and with a courage and constancy that were worthy of the best traditions of
the British Commons, at once refused to register the imperious edict of tIhe IExecu-
tive, and asserted its privilege of revising his whole action in the premises, and
settling for itself;, as the representative of the Amnerican people, the terms upon
which the rebellious States should be allowed to re-enter tlhe family circle of
tle Union. The result was an immediate and indecent outburst of tIhe wrath
of the Executive, in torrents of fierce and fiery denunciation, in which the two
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houses were impeached as traitors in actual rebellion against the men whom
they had conquered; their commissions disputed; their rights, authority, and
privileges denied ; their members individually arraigned and singled out for
public obloquy; nay, even charged With the bloodiest designs upon the life of
their detractor; and the determination subsequently boldly avowed to traverse
their counsels, and overrule their will, by the employment of the patronage of
his office, and the exertion of tlie veto, and every other power placed by tile Con-.
stitution in his hands; and all this for no other reason than because'they had
exercised their undoubted prerogative of resisting, in the name of the loyal
States and people, a plan of reconstruction prearranged by himself, and in-
tended to be imposed on. the country against the will of the men wyio had just
scattered in flight the battalions of the traitor confederacy, and in the interest of
the very men who had so causelessly rebelled against the benign rule of this
great nation.

Concurrent, however, with this kingly process of reorganization, pursued with
so much earnestness and pertinacity during the long and unhappy interregnum of
the legislative power, were other measures of state, of less publicity, perhaps,
but equally arbitrary and lawless in themselves, which, as merely subordinate
and auxiliary to the leading idea, were but a part of the same great conspiracy
against the people of the loyal States, although of such a nature in themselves
as not to challenge the public observation, because it was not essential that they
should be disclosed before the admission of the southern members. Chief
amongst these were the surrender and transfer to the rebels, only partially sub-
dued, of untold millions of property captured or confiscated by the govern-
nment, or belonging to it in its own right by purchase or in virtue of its own

expenditures.
It is a fact well known to the House and country that the rebel States were

permeated by a system of railroads embracing many thousand miles, and fur-
nished with all the costly apparatus required for their successful operation.
These roads were generally constructed and owned by private corporations,
aided, in some cases, by the. States in which they were located, either by direct
loans of their public bonds, or by a guarantee of the securities of the companies.
Some of them, however, were built by the States themselves, and one, at least-
the Piedmont railroad, between Greenborough and Danville-by the rebel gov-
ernment. By that government, however, they were all employed and used,
with the undoubted consent of their directors and stockholders; and it is not to
be denied that they constituted one of its most powerful and effective agents in
carrying on the war against tile Union. As an instrument of aggression they
became, of course, by the law of nations, a legitimate subject of capture; and
this principle was not only expressly affirmed, but extended so as to embrace
all property so used, by the act of Congress of August 6, 1861. Many of them
w re actually captured from the enemy by our armies during the progress of the
war, repaired and reconstructed at great expense, placed under military control,
and used to the extent for which they were required for the convenience of the
government. One of them-the Nashville and Northwestern, in the State of
Tennessee-which had been previously abandoned by the company in an unfin-
ished condition, was completed by the War Department, on the urgent importu-
nity of Andrew Johnson, then military governor of that State, and under his
special supervision, at an expense to tlhe government of nearly two millions of
dollars. In all, or nearly all thile cases of actual capture, the roads had been
dismantled and broken up, as far as practicable, and their rolling-stock run off
into remoter States. In the case of the Nashville and Chattanooga-of which
more hereafter--an expenditure of upwards of four millions of dollars was in-
curred in the article of repairs, while its rolling-stock had been carried South,
where it earned in rebel employment twelve hundred bales of cotton, which the
company has beeu allowed by Mr. Johnsou to bring to market, and ship beyond
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the seas, for its own interest, while it is still allowed to say that the parties who
cl;iimed, and realized the proceeds, were not consenting to the use. All
these roads, which were required for military purposes, had of course to be sup-
plied with the necessary running equipments, at an enormous outlay.
Here then was an immense property, amounting in value, perhaps, to hundreds

of millions of dollars, within the ownership or control of the government, and
upon the disposition of which, there was no tribunal except the Congress of the
United States that was competent to pass. It had been already settled by
high authority, that, under the Constitution, which gives to Congress " the power
to dispose of, and make all needful rules and regulations respecting the terri-
tory or other property belonging to the United States," there was no power in
any of the executive departments of this government to dispose of a dollar's
worth of the public property without the speci:il authority of an act of Con-
gress; (1 Paine's C. C. R, 646,) and the very principle that the whole question
of the disposition of -the captured railroads and their running stock, after the
termination of the war, would belong exclusively to thle legislation of the coun-
try, had been already distinctly recognized and affirlned in the report of the
Quartermaster General, approved by the Secretary of War, of the date of August
9, 1864, in answer to an application for an account, and settlement, and res-
toration of the Nashville and Northwestern, and Nashville and Chattanooga
roads, made by a certain Michael Burns, the president of both companies-a
known sympathizer with the rebellion, but an intimate and confidential friend
of Andrew Johnson, the then military governor-re-enforced by a special letter
of recommendation from the latter to MAr. Lincoln, indorsing him as " a gentle-
man of high standing, an esteemed friend, and a worthy gentleman," to whose
active co-operation the government was largely indebted in the construction of
one of these roads. If it was important, as claimed by the administration,
either to reduce the expenses of the government, or to facilitate the commerce
of the rebel States, that it should get rid of this burdensome property, it was
an easy matter to have followed the obvious course, by convoking Congress in
order to obtain their advice and authority in tile premises; and the very fact
that it was important to dispose of that property as early as practicable, is a
confession of the necessity for such an assemblage. A(nd yet, strange as it
may seem, the idea of the necessity of resorting to the aid of the sovereign
legislative power of the nation, where it was clear that scarcely a single step
could be legally taken without it, does not seem to have been considered worthy
even of a passing thought from the President. Thle captured railroads were
surrendered to the~r lately rebel proprietors, along with all the rolling stock
which they could identify as originally their own, and even tile portion of the
Nashville and Northwestern road which was built by the government itself, with-
out any consideration whatever; while the cars and machinery, supplied by the
government at its own expense, were turned over to the same parties without
sale, on an appraisement made by officers of the government selected for that
purpose, at a long credit, and without any security whatever. But this is not
all. Where the States themselves were proprietors, thle transfer and surrender
were made to the provisional governments set up by the President, and claimed
by him to be thoroughly reinstated by his acts.
To show, however, not only the process, but the apparent influences under

which this usurpation was effected, the undersigned will refer to thle histoly of
these gigantic operations, which, although running into the ilext session of
Congress, were not supposed by the President to be of sufficient importance for its
consideration, as that history stands revealed upon the public records, and
the testimony of witnesses.
On thle 8th of May, 1865. and, of course, immediately upon the surrender of

the rebel armies in Virginia, a letter was written to the Secrctary of War by Gov-
ernor Peirpoint, suggesting that the government should put the 'ailroads in that
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State in running order. This letterwas referred to General Grant, who declined
to advise repairs except where they might be necessary to keep up communica-
tions with the garrisons, but suggested at the same time that facilities should be
allowed to the loyal stockholders for repairing and running their roads at the
earliest day, with surc, restrictions, however, as would prevent disloyal stock-
holders from receiving any of the profits.
On the 19th of the same month thie Quartermaster General, in answer to an

application made for the surrender of the Orange and Alexandria railroad, and
in apparent forgetfulness of the opinion expressed by himself during the ad-
ministration of Mr. Lincoln, in affirmance of thle exclusive jurisdiction of Con-
gress in the premises, submits thle outlines of a general plan for the disposition
of tile captured railroads. Its l.iding features were, that the roads should be
turned over as fast as they could be disl)pensed with by the military authorities,
to the parties applying, whlo might seem to have the best claim, and be able to
operate theinm ; that no charge should be made for expense of material or opera-
tion ; that all material used in construction and repairs, and all damaged material
left along the roads, should be considered a part of, and be surrendered with
them ; that no payment or credit should be allowed for occupation or use dur-
ing the military necessity that compelled the United States to take possession of
them, by capture from the public enemy, their recovery and repairs being re-
garded as a full equivalent for the use; that all moveable property, including
rolling stock belonging to tlhe government, should be sold at auction, after full
public notice, to tle. highest bidder; that all rolling stock and material, the prop.
, rty before the war of railroads, and captured by tile forces of the United States,
T.hould be placed at the disposal of tile roads that originally owned it; that
roads not operated by the quarterinasters' department should be left in posses-
sion of tlhe parties thus holding them, subject only to the removal of any agent
who bad not taken the oath of allegiance; that when the superintendents
declined to take the oath, a receiver should be appointed to administer its afflt.irs
and account to thle board that m gilt be recognized as the legal and loyal one;
and that where thle States were bondholders, thle roads should be surrendered to
their boards of public works, and where no such board, and thle States unwilling
to take charge of them, a receiver should be appointed by the Treasury Depart-
ment to take charge of them as abandoned property.
The noticeable features of this plan are, that it treats the subject as entirely

in the control of thle Executive; that it proposes to donate to the companies all
material used and damaged, as a part of their roads, a' d to surrender widtout.
equivalent tlhe rolling stock, an instrument of' war captured from the enemy, and
belonging unquestionably to the United States; that it supposes an equitable
liability for tlhe use of a road captured from the public enemy, which could be
fairly met only by a claim for salvage and repairs ; that it proposes a public sale
by auction of the government stock proper; that it recognizes the rebel State
governments as legitimate, and surrenders property to them ; and that it con-
cedes tile importance of an oath of allegiance, and provides for the removal of
every administrator who has not taken it. This plan, although approved by
the Secretary of War, was not eventually adopted in all its features.

Just at this crisis, however, reappears upon the stage a personage already
named, who plays a part so painfully conspicuous in tihe extraordinary drama
that was just opening, as to entitle hlimn to tile special notice of' the historian of
these transactions. That personage is Michael Burns-thle same already spoken
of-a man shown to have been notoriously disloyal while thle star of thle con-

federacy was in the ascendant at Nashville, who had acquired considerable
wealth by tile prosecution of a gainful trade in that city, and whose admitted
sympathies for tile rebellion had earned for him the distinguished compliment
of having his name attached to a battery fitted out there for the wholesale murder
of thle defenders of the Union. How far he had contributed to its equipment



8 IMPEACHMENT INVESTIGATION.

does not appear. Being personally, however, a non-combatant, on account
either of his years, or perhaps of his greater discretion than others, who surren-
dered themselves to their impulses, andl ill tle enjoyment of an unusual measure
of the confidence of Andrew Johinson, lie seems to have found his accollt in
remaining at Nashville, and following the retreating armies of the rebellion only
with his prayers. lie was wise in this, if lie may be believed when he says
that, although. his sentiments ^:ere well known to the military governor, he was
niever asked( to take the oath of allegiance, and could get a pass (it any time to go
through. either line. Certain it is, that lie did obtain a special letter of introduc-
tion, as already stated, to the late President, indorsing him as a gentleman of
high standing, to whom tlhe War I)epartment was largely indebted for his co-

operation, and on the faith of which le proceeded to Washington, and claimed
the restoration of the roads of which he was president, which was refused, not
only for ihe reason that tlie subject belonged exclusively to Congress, as already
remarked, but lIerause the government hadl expended more money on tThem than
the stockholders themselves. Discouraged probably by these results, lie seems
to have abandoned the pursuit, until tilectlange in the fortunes of his friend, the
military governor, seems to have suggested a renewal of the application, under
the auspices of Mr. Patterson, the son-in-law of tile President.
On the 27th of ,June, Mr. Burns, upon assurances no doubt previously received

by him, as stated by himself, addresses a letter to Brigadier General I)onald-
son, clief quartermaster of tile department of tlie Cumberland, wherein he in-
foinms that officer of an interview with the President of the Unitvd States, in
which lie had been told thaia the government was willing to turn over to the
Nashville and Norlhwesterll Railroad Comp.ny, their road, along with thle tools
necessary for keeping it in repair, and such rolling stock as would be required
to operate it, to be held subject to the military authority, and taken at a valuation
when a general settlement could be lhad with the government; and indicates the
amount of stock which will be required for that purpose. This letter was re-
ferred to ,le Quartermaster General, wlho, in a report to the Secretary of War,
dated on the 7th of July, declares thle proposition inadmissible, and besides re-

iterating tihe views embodied in his plan of thle 19th *if May, and protesting against
any other disposition of tihe rolling stock or machinery belonging to the govern-
mellt except on tile terms of a sale at public auction, or an alternative hiring,
concludes by sa inig, that tile department is not competent to make any such
final settlement, as is suggested by Mr. Burns, in vie; of the supposed applica-
tion of the act of January 31, 1862, to railroads seized or captured within tile
rebel States.
On thie 2Oth of July, Lieutenant Colonel Bliss reports to General Donaldson

the decision of tihe Quartecilmaster General, to the effect that this, and most other
railroads ill that department, should lie relinquished to their owners at the( ear-
liest possible day, but no rolling etock along with them except on terms of
public sale or hire ; that, these views are concurred in by tie Secretary of War ;
and that directions have been given to the general military manager (General Mc-
Cahluim) to transfer these roads illn accordance therewith.
The plan of the 19th May, which had been approved by the Secretary, did

not, however, square with the views of' tle l'resi(dent, wvlo substituted anmotlhe
of his own, in an order of tite 8th of August, directing the military command
of that department to turn over, as early as practicable, all roads in Tennessf
and their continuations in the adjoining Stltes, to tile respective owners thereof;
Poll the conditions therein conitainled.
The material points of difTerence between this order and the previous ono

were :
First. Tlhat each and every compiu.y should be required to reorganize, and

elect a board of directors whose loyalty should be established to tile satisfaction
of General Thomas.
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Second. That an inventory should be taken of the rolling stock and other
property, distinguishing between that originally belonging to the roads, and such
as was furnished by, and belonging to the government.

Third. That the rolling stock of the government should be turned over to the
companies at a fair valuation by competent and disinterested parties, on giving
bonds satisfactory to the government therefor, payable in twelve months, or at
such other time as might be agreed on.

Fourth. That statements should be made in triplicate of all expenditures by
the government for repairs, with a full statement of receipts and transportation
on government account.

Fifth. That. all railroads in Tennessee should be required to pay all arrearages
of interest due onl bonds issued by that State prior to its secession, to aid in tile
construction thereof, before declaring dividends to stockholders.
The noticeable facts appearing here are, first, that, to save appearances and

cover tlhe donation to rebel stockholders, a loyal board of managers is prescribed
as an ostensible condition precedent; second, that the arrangement looks not only
to the surrender of tile captured stock without equivalent, but to the private sale,'
at an al)ppraised value, of such as had been furnished by the government, upon
a long credit, and without any security ; third, that it looks as obviously to the
obligation of tilhe government to account and settle with these rebel companies
for the military use of their roads in suppressing the insurrection ; and, fourth,
that it provides with great care for all arrearages of interest on bonds issued by
the State of Tennessee. The reason of this last precaution will appear here-
after.
Accompanying the order was a form of Fond, prepared by General Thomas,

pledging the individual liability of the directors, on the ground that the compa-
nies were disabled by pre-existing incumbrances from furnishing tlhe necessary
security upon their corporate property. This they refused to sign, and as it
seemed a pre-determined point that the arrangement should not be balked in any
way, another order was issued on the 14th of October, extending the benefit of
tile previous order of August 8 to all railroads within General Thomas's com-
mand, and authorizing the transfer of the rolling stock, upon tile condition, if
preferred to the latter order, and the security thereundetr demanded by General
Thomas, that the property should be distributed according to thle actual need of
tlhe several roads, and that the companies should give their corporate bonds alone,
in the form thereto annexed, for the payment, of the appraised value, in equal
monthly instalments, with interest at tlhe rate of seven and three-tenths per cent.
within two years; thereby substituting tile said monthly instalments with interest,
along with the reservation of a lien on thle property sold, and the right to re-enter
anl( repossess in case of a default, with a restriction on tihe power to sell or
convey without tile consent of tile United States. Whether t(lie law could be so
altered by Executive man(ldate. as to make such a security effective, is a question
which tile Committee do not feel called upon to examine, in a case where the
whole transaction was manifestly against law, and no title passed to the pur-
chaser.
On terms analogous, if not altogether identical with these, an immense amount

of rolling stock and machinery belonging to the government, and costing it R
sum that cannot now be ascertained, was transferred, together with the railroads
themselves and the stock captured along witli them, to t lie rebel proprietors, at
thile appraised or nominal value of 87,370,196 16, of which, after deducting the
sums allowed in the way of credit for government transportation, thle merest trifle
hlas yet been paid, while the perishabl; security itself, always subject to casualty
atnd destruction, if it ever amounted to anything, is depreciating from day to da,,.Tihe testimony shows that many of these favored rebels have been absolutely
indifferent to their obligations, while, onl the plea of poverty, the larger portion
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have been indulged from time to time, for the admitted reason that thle govern-
ment was powerless to compel payment, while Congress and the people have
been as completely ignored in regard to all these matters, as if they had no interest
in the government at all; and the amount still due and unpaid, at thle date of the
last return from the department, was over six and a half millions of dollars,
($6,508,076 30.)
To illustrate, however, the way in which these things have been managed, thle

undersigned will now recur to the two leading cases of thle Nashville and North-
western, and Nashville and Chattanooga roads; the former built mainlly, as al-
ready stated, by thle government, at the urgent instance and under tle personal
supervision of Andrew Johnson, at a cost of nearly two millions, and tlhe latter
captured from the eeney, and repaired at an expense of over four Imillions of
dollars.

Tllese roads both passed, under the orders of August 8 and October 1 4, into
tlIe hands of their president, Michael Burns, for tie use of tile stockholders,
who were mainly rebels, along with thle rolling stock and machinery employed
by the government thereon, at a valuation in the former case of S$529,201 45,
and in tihe latter of $1,556,551 73, for which the bonds of these companies
respectively, were taken on tile 30th of November, 1865, payable in monthly
installments with interest, as aforesaid, in two years from their date.

Before proceeding, however, with the history of the debts thus made, it will
not be amiss to show. how, and in what spirit, thle above named orders were ob-
served in the delivery.

It will be supposed, of course, that the preliminary condition of a loyal board
of directors, at the least, even though tlIe suggestion qf General Grant as to tlie
loyalty of the stockholders themselves, was treated with the coolest indifference,
would be enforced at all events, if only for tlie purpose of saving appearances.
Tlle testimony shows, however, so far as the committee is in possession of the
facts, that this provision was substantially disregarded, and that while observing
the forms, the requisition of loyalty was treated as of no consequence whatever.
A few examples will serve to indicate how little difference it made whether even
the directors were faithful to the government or not.

In the case of the Memphis and Charleston railroad, tile reference is to tile
President himself. A list of directors is presented to him, of whom a part only
are designated as " undoubtedly loyal," and tile question is asked, not whether
they are loyal, but whleter they are sati.yfactory. Ignoring, however, tile
condition of' loyalty which hlie had prescribed himself, lie answers by certifying
that fromm his personal knowledge of several 6f tile within named gentlemen,
and from representations made to him as to the others, hie las no hesitancy in
regarding them as a proper and perfectly acceptable board of directors."

In the case of the Tennessee and Alabama railroad, on a reference to thle lion.
J. A. Fletcher, secretary of state, for his opinion as to tlhe loyalty of' fifteen
directors named for that company, he makes the following answer:

"I. S. Claybrook, Frank Boardman, Samuel Henderson, M. 0. L. Claihorne, and 'Will;am
Parke, are good aind loyal men. 'T1'omias F. 1Perkins, It. II. Bradley, ,Jomn M. (avoek, .J.hlU
B3. McEwei, William P. Cannon, and B1.J1. T'1oon, have all been more or less iuisymtlhy
with the rebellion, but aro regarded as honorable meni, and will probably discharged their du-
ties loyally. C. W. HIance, Absalom Thompson, James Androws, aind A. (J. Mayberry, are
all liable to tlhe objection of disloyalty. Thompson is tihe only one of them whoso 'fidelity hrum
been indorsed to ino by acquaintance. Maiyberry fled south in 186'2, ail( only returned after
Johnuton's surrender. This is a bad sign, but it is said lie ran to save lis negroes. On theo
whole, the board is about as good as it can be made out of the material to be had. It is said
every prominent loyalist among the stockholders is on thle board, and thIe least objectionable
of tlie rebel stockholders were chosen."

In tlhe case of the Nashville and Chattanooga railroad, one of those whose
history it is proposed to narrate specially, on account of Mr. Johnson's personal
connection t!lerewith, the names are submitted to General Thomas, along with
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the following communication, showing that they were selected under the advice
of the President himself:

"'NASHVI,LE, Auguist 18, 1865.
"GFENERAL: I have the honor to submit for your approbation a list of directors elected on

the 1ith instant, at a stockholders' meeting held in this city, to conduct the atiairs of the
Nashville anid Chattanooga Railroad Company for the ensuing twelve months, in accordance
with instructions received froim WVashington, dated August 8. I would respectfully state that
these persons elected as directors wore elected in most instances, and as ftr as practicable, at
the suggestion of the President of the Unit.ad States.

* 4 X f4 1

"M. BURNS,
"'President Nashville aind Chattanoog"a Ratilroad Company.'"

Upon a reference of their names to the lion. A. J. Fletcher, lie answers as
follows :
"M BURNS, a man whose main object under all circumstances is to make mtionoy ; loyal

to the 'powers that be,' whether rebel or Union.
" WII..IAM T. BlRR'v, always loyal to the government.
"J. 1l. K]NOWL.ES, a loyal and good man.
"J AM ES Wool), once got wrong, but is a quiettiman, an I is now considered safe.
"ANsoN BirWN, once i very decided rebel; reilnaintcd so till lately. It is said lie ' submits.'
A. NE:LSON, sympathized with the rebellion, but is a good lman, and will do his dity.
N. E. ALLOWAY, was once disloyal, but is a shrewd and sensible mian, and will proba-

bly (lo his duty. lie will have much influence in the board.
".JolixN .M. LI., onco a rebel, but considered reliable at this time.
AI I WAIDEI, once a rebel ; present status unknown.
"JAMES If. GRANTr, not known at the capital as a Union man.
El.DWvARD COOPERI. congressman elect.

"W. S. L['o{;IN.S, unknown .
JON 'J'. HIENDER)FSON, 1111nknownl.
WVlLI,.IA:M E.EI.EiASI{, olice 1an obstinate rebel, and was sent north for his refusal to

take the oath of allegiance; present status not known.
"'Most of these mien are of high standing, and will probably do no disloyal act, but tlhe

weight of their sympathies will be witi the ' down-trodden Soutit.'"
From tllis answer it appears that but two of the fourteen ien selecte(ld under

the advice of the P'residellt cou(l be indorsed as loyal, while the most tIhat cold
be said of thle board was that " they would prohab/y (lo no di.loayal act, but that
tle weight of their sympathies would be with the down-trodden S'mtu/t."

It wIas to these men, however, appointed at thle instance and in thle interest
(f tile IPresident, that this road, with thle four millions of money expendled on it
by tile government, and all tlhe rolling stock it could identify as having been its
own, before and during the war, was handed over, along with more than a iil-
lion and a half of other government property.

Am(nd this brings us back to die special history of tile del)ts incurred by the
two Tennessee roads, whiicll rejoiced alike in the administration of Michael Burns,
amid tile distinguished favor of the President.
On thle 11th of April, 1866, Mr. Burns, the president of both, having then

paid nothing to the government, addresses to Captain 1t. S. lamill, chief quar-
termnaster of' the military railroads in the division of the Tennessee, a nolto re-

questing that tile time for the payment of' tile first installment due on thi bond of
tile Nashville and Northw.estern Railroad Cormpany, be extended to one year from
tle (late of the bond, from which period thle instalments to commence and continue
to be paid monthly thereafter-no apology being vouchsafed for tile default,
a11id the only inducement for further inll(lgenee suggested, being a promise to
pay tilhe accruing interest on the last day of each month, fpossible ; and on the
following day tlhe terms are accepted williout objection.
No regard is paid, however, to this promise until tile 16th of January follow-

ing, (1867,) when Mr. llurns addresses another note to the Hon. .J. S. Fowler,
seilator fromln Tennessee, whlo had been previously employed by himinill li effort
to obtain the possession of theso roads, infrminilig limn that Major Irlaminll had
111iilied him tilat he would take possession of the Northwestern road on the 20th
of lile (then ) current month, for tile non-paymlent of tile debt. due to the United
states, which would be, as he says, a dead losd to the State and the United
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States; and asking limn to have the order suspended until the road was finished,
which would be in the month of June following. As in the former instance, no

excuse is offered for the further delault, but onil tile !th of tile same month, Major
HIamill is ordered to suspend any action until further instructions, and to report
immediately the stale of the account, along with his reasons for taking possession
of the road.
On the 20th of January, Maijor IHamill reports the state of the accounts,

showing the bond of $529,201 45, of tile (late of November 30,41865 ; a notifi-
cation by himself to pay in April, 1866, and thle extension granted at thlit time;
the fact of additional purchases l)y Mr. Burns to the amount of $5,079 55;
the refusal, or at least the " studied neglect" of that gentleman, after rel)eated
solicitations, to execute an additional bond, and his second notification that lie
would retake possession of the property if the hond was not immediately exe-
cuted, " as the only means whereby the studied indifference manifested by him
regarding all matters pertaining to the indebtedness of the company to the gov-
ernment could lbe overcome." lie adds(, moreover, that the total amount re-
ceived from the comrn.imy up to that lime was only $26,404 74, none of which
was paid in money, but all consisting in credits for transportation services.
On the 18th of February, in reply to a letter from the chairman of the Judiciary

Committee, inquiring thle cost to tlhe government of the Nashville and Northwestern
road, General Rucker communicates to the Secretary of War the report of
Colonel Crilley, acting quartermaster of the UJnited States military railroads, of
thle date of February 15, showing the total cost to thle government for construe-
-tion of new road, up to September 1, 1864, to have been $1,469,732 20; and
on the 21st of tlhe same month hle submits to the Secretary of War a supplemeul-
tary report, of the 19th of February, from tIhe saIlle officer, inviting attention to
tlie fact that there was nearly a million and a half of dollars overlooked that
was properly chargeable to thle copnl)pay, on account of the construction of their
road, which, with thle debt owing by them for property purclasedl from tlhe gov-
ernment, on which only $26,704 74 had been paid, and amounting, with interest
till January 31, to $552,422 09), would make a total of $2,022,155 29 due the
United States, which the company appeared to be making no effort to pay.
G.lneral Rucker suggests, moreover, that in making this transfer without re-

ceiving or demanding reimbursemelmt, the government "lhas to this extent, apji-
rently through inl(dt'ertence, transferred its own property," and asks that the
proper action may be had thereon. It doe: not appear, however, that any notice.
lmas been taken of' this communication, and the company holds thle $2,000,000 of
government property, without payment and without security.
The case of the Nashville and (Jhattiauooga road involve.,i however, some addi-

tionll facts, which will go far to explain the indiffeirence. of tilhe government.
'The' amount of' rolling stock purchased in this case was, as already shown,

ov(r a million ind a half of' dollars; more, according to tilhe confession of B1urns
to tile witness .Jlames, than the road could ever p)ay. On the 5th of April, 1866,
in consequence, no d(oubtll, of the, threat of Major nlsmnill, already referred( to, lie
addresses a note to that officer, informing him that the company will pay within
five days one instalimenlt oni its bond, toglthier wit ltihe accrued interest on thl
amount of purchase, and that, so far a. possiuhle, the subsequent installments
would be paid thereafter as they fell due. ()nI tile 15th of April this proposi-
tion is communnnicatled to G(eneral Whipple, who replies, by letter of tile 17th,
tlIat " as the money which should have been applied to liquidate tlie debt duo
tihe United States, has been paid out and gone beyond the control of' tlie com-

p)any, we can(lo no bet ter than accept tle proposition) of Mr. lBurns, which you
are authorized to do, and compel prompt compliance with the conditions thereof'
in futuree"

Mr. Buris, however, in tle mean while lihas carrie( his case to another anXd a

higher court, where he is confident of'making better terms. On tlie 20th of April,
and within three days after the (late of' General Whlipple's answer, a certain John
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McClellan, ofNashville, then at Washington, and acting for Mr. Burns, addresses a
letter to the President, informing hiiin that he has been requested by Mr. Burns to
say that, he is sorely pressed by the officers of the government to pay in part for llhe
material he had purchased; that he was induced to believe that it would not
urge the payment of' these claims until time could be had to make a settlement
for tile use of the road, on a basis proposed by him (Burns) to Quartel'lrastir
General Meigs, in tile presence of Mr. Lincoln ; that, acting on this belief, lie
had a(lvertised that he was ready to pay the interest on tile bonds of the coin-
j]iny inl New York on a given day, and made all his preparations for it, but in
the 'mean timeile above deln:id was made, accompanied by threats that they
would again seize the road. He concludes by sayi.ig: " Now what lie (Mr.
Burns) most urgently desires of you is that the payment of these claims be or-
dered to be suspended until tlhe settlement C5eai be made, or to give him time to
make tilhe road earn the money. The road is (loing well, and all that tile coin-
palny want is time. The amount now on deposit to meet the interest off' bonds
would pay the amount now due t/e government.

11 You see how ruinous it would be to him, to tlie credit of the company, and
the credit of the State, if hte is forced to comply with this demand."

Thllis communication, signed by the writer "Jbr Air. Burns," is referred by
tile President to tile Secretary of' tihe Treasury, " witl directions that the collec-
tion be suspended( until further orders," and by that officer turned over to tile Sec-
retary of War, whlo sends it to the Qullartermaster General for his action. The last
named officer reports on the 22(1 of May, that lie had caused tlhe order to be carried
out; suggesting at the same time, with some degree of emphasis, tIliat tile in-
ldebtedness of this company is thlle largest incurred by any railroad, amounting
to S1,,5(;4,836 29, on which the inlstalments and interest now (llhen) due amount
to $:325,398 99."

It thus appeals that Mr. 31Burns, having paid nothing, and being largely in
arrears to the government, which was substantially without security for all
this immense debt-conitessing at tlhe same time that lie has money enough to
pay it-showing by his own testimony that besides tlie proceeds of a large
amount, of' cotton, tlie earnings of' his railroad stock in the service of tile enemy,
which le is allowed to bring to market, lie had realized over half' a million of
dollarss out of the use of this very property, andi( eltiiilimig a seltleienmit with tlie
government upon tlie basis of tle act of()' January 3 1, 18(2, and showing no dis-
liosition whatever to play a dollar of this moniey-is allowed, an1( in ('fl'et author-
ized by tile President, to postlponie t(lie claim of' tile governimenlt, lad to apply it
to til(e payment of' the boeids of' a practically insolvent compilany, composed mainily
of' rebel)( stockholders, to a:lV(e tli credit of himself, the company, land tlie State,
for which he( had so tenderly and patriotically provided ill his order o' the Sth
of August.

Thf Ie randnation will not lbe diminished when they arc
irfoirml(d that this samli cherished object of thie presidential favor, who had been
PO specially acere'dite(d by hlim to Mr. ,ii'olnm(, on grounds substantially admitted
by himself to be false, instead of recognizing any pectiniary obligation to thle
governmnllelit, has the ctfi'rointry to deny that it hlas built aniy more than fire miles
(of tie( road ili q(mustion, and to insistI that instead of owing it 1lloney, it is, oin the
contia-y), very largely indebted to liili, Ias well for thle uset' of tlthe road it. built,
as (if tl. road it captured ; while he has tihe candor to avow tt tile samei time,
tliat it has not been his intention to pIay, excpelt upon a set element ill which tle
gov(riilllit shall be charged for that. use, anid tliat " knowing himself to be
right," lie is ready " () go to thit( utmost ('11(1 and resist, by all legalleaJl is," any
lfoi'rt on t( l)iartli of tIll governnilent to dislodge lhim. Nay, hI(e is not evenlre-

pared:l( t deny tliat lie may have told Sloss, who was the president or manager
Of inolther of' the iildebted railroads, " that lie was a fool to pay, and might escape
by delay,)" and imay have advised others ill tile like predicament, " that there was
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no use in making their payments when there was money due them." Tn Ilis
testimony before thle committee, he admits that " lie would have had no difficulty
in paying for tile stock purchased by him, if lie had neglected to pay tile acel-
mulated interest on tie bonds," but says that " he was not inclined to do it from
the fact that lie believed there was a debt owing to the roads." In his evidence
before the special committee on southern railroads, lie remarks that tle coim-
pany had an interest account of nearly $500,000, and also a large floating debt,
the former on tlhe bonds of thle company, indorsed by the State, and the latter for
labor, wood, &c., accruing during the war and bIJbre, and that lie paid all his
debts honestly as far as lie was able, but knowing the government was in the
company's debt, lie thought they might reasonably wait a little until lie settled
with them. And in all his negotiations, including his last letter to tlhe President,
le maintains this attitude, which, it must be admitted, is in entire harmony with
the order of the President to make out the account of the receipts of the govern-
Ient for the use of these companies. It is by no means clear that it was intended
by lhin that these debts should ever be plaid. Burns so understood him, and says
he thinks the action of thlle government towards himself was influence, partly by
the consideration that lie owed nothing, and that it (tlhe government) was well
aware thatit was in his debt.
How it was that a man like this could be so indulged, in a case where there

was no security and no disposition to pay, as to allow him to take the very
money of tlhe government, and apply it to the payment of tIIe hon1ds of a rebel
company, and a floating debt incurred, tas is admitted, to some extent, while the
State was a part of the rebel dominions, is one of those mysteries which Congress
and the people will have a desire to understand. It lias a special solution, how-
ever, that will make it perfectly intelligible, not in the magnetic power of the
individual over a man whose will seems to have been the law to all around
him-not even in the magnificent offer to himi by Burns, when governor of Teln-
nessee, on grounds of charity only, as insisted by himself, of half of his salary
if lie could obtain possession of these roads-but in mere relations of business and
interest, in which lie was able to make himself useful to the President.

It will be recollected that after stating, in the letter last referred to, his desire
and readiness to pay the interest onl thle railroad bonds, the culminating argu-
ment is put in the pithy utterance: " You see how ruinous it would be to him,
(Burns,) to thle credit of the company, and the credit of thle State, if lie is forced
to comply with this demand." Under ordinary circumstances there could be
no particular force in such an appeal as. tlis. But there was no mystery here.
Burns was a friend ; a member of' the IPresident's family, who had been previ-
ously retained as counsel ill tile matter of the surrender and transfer, was a con-
siderable stockholder ; and the President himself a creditor of both tile company
and the State, as the holder of thirty thousand dollars of their bonds, nineteen
thousand oft' the former under the guarantee of' the State, and the residue of tlie
State itself, upon neither of which hlad any interest been paid since the coinm-
mencemnent of tle war! It was of' course his interest that the credit of both
should be protected(, and the result was that tle arrears of interest on his railroad
bonds were paid, and the credit of the State, which had aided all its railroad
companies by liberal contributions of the same sort, and for which the Plres-
ident had evinced so much solicitude in his order of' tie 8th of Autgust, to thliat
extent mnainitaiined and re-e(nforced; while the liigher claim of the government,
whose great interests had been intrusted to his hands, was indefinitely post-
poned ! How far the general policy adopted l y hlm in th(le treatment of tlle cap-
tured railroads of the south, may have been influenced by his iecuniary relations
with thle Nashville and Chattanooga railroad, and tim seceding State of Ten-
iieesee, can only be conjectured. It looks, however, to the Commliiittee, tas though
tile key to much of his extraordinary conduct upon so great a question might
be not inappropriately sought in the facts they have just detailed.
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It was not, however, in this particular agency alone that the financial skill of
this man, whose main object, according to Mr. Fletcher, was under all circurm-
stalces to make money, was called into requisition for the personal advantage
of the President, and to the detriment of the government; although the transac-
tion itself, originating while lie was military governor of Tennessee, and only
comsunmmated during his administration here, may be possibly regarded by the
House rather as the subject of a civil remedy, than one of so high a nature as

impeach meant.
It appears from the evidence, that in the latter part. of the summer of 1862, a

loan was effected by Mr. Johnson, then military governor of' Tennessee, in con-
nection with tle HIon. J. S. Fowler, then comptroller of the State, from tlhe Union
and Planters' Banks of Nashville, of tle stun of' $40,000, in the paper of those
banks, which was then at. a discount of from twenty to twenty-five per cent. below
the legal tender circulation of' tle country, on their two notes of $:20,000 each, re-

deiemlable in thle same funds, for tile puIrlose of paying, and relieving the families
of a regiment of loyal soldiers which had been raised in that city. T'Pie money was
refunded by the government " from twelve to eighteen months afterwards, or per-
haps more," to Mr. Fowler, who lodged it with tlhe government depositary at (in-
cinnlati, oil tle. 8th of July, 1864, took interest-bearing certificates therefore, and
handed the same over to Governor ,Johnson, whose duty it became, of course, to
take up the notes at once. They were permitted to remain unpaid, for the reason

apparently that tile money could be more profitably employed. In the mean

while, however, the banks had become insolvent and passed into the hands of a
receiver. Mr. Fowler testifies that lie was much l)ressed to pay the notes, and
much annoyed in reference t them-ithat lie called the attention of Mr. John-
son to the matter after lie became President, and that his answer was "let tlImi
call on me and(l I will attend to it." SMr. Burns says that about that time tile
banks became clamorous for their money; that Mr. Johnson desired to com-

promiie, and thought they ought to take ten thousand dollars each, for the reason
that their paper was at a large discount wlen received(; an(l offered thema that
amoulinlt. accordingly. Onl their refusal, lie had recourse to Mr. Burns, and pro-
posed through him to pay in Tennessee State bonds. Tlhe claim of the Pllant-
e'r' lBank was compromised in Novemiler, 1866, and paid on the draft of that
gentleman for .814,600. That of the Union Bank was satisfied il ,Jantary,
1867, upon a like draft, flor 815,000, although it is stated by lhim that the amount
actually paid was $16,250, tile deficiency of 8$1,20 being paid out of his own

pocket, and the fact Ilever(yet disclosed to the Plresident. Dl)uring all this time,
hoIw(v('er, tie funds were placed at interest, either ill certificates of' deposit or in
the seven-tbirty bonds of' the government, purchased at a discount ani sold at
a large p)r',lilnl in l)ecembler, 1866; and tile effect is that Mri. ,Johlinsn lis r(e-
aliz(e out (if tl(e government monkeys, which sllould have Ieen at once applied
to t e playmenlit, of tlie debt, tile very slng silui oft,'10, 100, along with the illn-
terest and profits on thle whole 1oamount of' S410,000 advanced to him, for tile
period of about two year's a(nd a half. Th'lit it wasIt fill act of nlOl're tlian (ilnes-
tioi:tble prolpriety omi Ilis part, as military governor of' Tel(nessee, will not, thly
think, b;e doubted by anybody, although they are not prepared to say tliat, how-
've('r censurabl)e in itself, it, had any such reft'renlee to lis of( cial liliess itas

I residentt as would make it thle proper' slubj ect of impleaciilimelnt. They r'.feir to
it now mainly fori tlie( purpose of' slowing tllie relations of obligation and conli-
(1e1lee existing betweell Bu1lrs11and tilhe Execu'tive.

illnia wor(l more of' Mr. lBur'ns, whlo has accompl)antied tile undersigned so fair,
b(fo(re they part with lhim.

It is proper to addl hat. Il(e kindWness of thle Executiive towards this individual
was not exhaiusited by tiehe)(nelfetiions tilat have been so largely colmmen ted
on. '1'lhe 11un11dersign '( alive alreladly I'ef'r'red( , in ianl in i( ital way', t()(lt e peri)'lit
given to himt by thlle 'resident, to bring in and convey to market large amountlll
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of cotton claimed by him for one of his companies-the Nashville and Chatta-
nooga-as the earnings of its rolling-stock, run off by the officers of the road
upon the approach of our armies, and employed in illicit traffic within the lines
of the confederacy. Mr. Burns states that he obtained it from Mr. Johnson as

early as thle month of May; that General Steedman, then comman(ling in
Georgia, refused to allow the removal of the articles, and tliat lie afterwards
showed the order to General Thomas, who replied that lie knew nothing about
it, anld (did not wish to be bothered, but that lie would give tile requisite authority,
if tile witness would enter into bonds that it was the bona fidc property of tlhe
company. The witness says tlat tlie order was the usual one issued at that
time. There is no evidence, however, of any othlier transaction of tim sort, as
there was no law, in the judgment of the Committee, to warrant it. To deter-
mine whether there was, they will refer to tlhe several acts of Congress on that
subject.
By the 5th section of the act of 13th July, 1861, it is provided that when

the inhabitants of any State are declared to be il a state of insurrection against
tlie United States, all commercial intercourse between tile same and the citizens
thereof and tlie citizens of tile rest of the United States shall cease and be
nllawful, so long as such condition of hostility shall continue, and all goods and
chattels coming from said State into other parts of tilhe United States shall be
forfeited to the United States, witli the proviso, however, that the President
may, at his discretion, license and permit commercial intercourse with any part
of such State or section so in insurrection, ill such articles, for such times, and
by such persons as hlie may think most conducive to the public interest, but such
intercourse shall be carried on only ill pursuance of rules and regulations pre-
scribed by the Secretary of tile Treasury. The 5th section of' tlie act of July
2, 1.86.1, extends thie prohibition to all commercial intercourse between all per-
sons in those parts of tlie insurrectionary States wliich are comprehended witlini
the military occupation oftilhe national forces, whether with each other, or with
persons residing or being within districts declared in insurrection, and not within
those lines.
The fourth section of tie act of Marcli 3, 1863, enacts that all property com-

ing into any of tile United States not declare(I in insurrection, from witihil) any
of' the insurrectionary States, through or by any other person than an agent duly
appointed under tlhe provisions of this act, or under a lawful clearance by the
proper officer of tlie Treasury Department, shall be confiscated to the use of tile
government of the Unitedstatess ; and any persoIn or persons by or through
whom suchl property shall come within the lies of tlhe United States unlaw-
fully, as aforesaid, shall be adjudged guilty of a misdemeanor, alld on conviction
thereof shall be fined in any sum not exceeding one thousand dollars, or im-
prisoned for any time not exceeding one year, or both, at the discretion of the
court.
The act of July 2, 1864, makes it lawful for the Secretary of the Treasury,

with the approval of the Presid. nt, to authorize agents to purchase for tlhe
United States any products of tlie Statws declared in insurrection, and repeals
so much of the fifih section of tlie act of 13th July, 1861, as authorizes the
President to license or permit commercial relations il any State or section de-
clared to be in insurrection, except so far as may be necessary to supply the
necessities of loyal persons residing in insurrectionary States within the lines
of actual occupation bytilh military forces of the United States, or so far as

may be necessary to authorize persons residing within suchlines to bring or

send to marketil the loyal States any products which they shall have pro-
duced witli their own labor, or the labor of freedmen or others employed, and
paid by tinen pursuant to rules relating tlhereto, which may be established under
proper authority.

It seems clear, therefore, to the undersignedtlat, upon this state of tlhe law,
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there was no authority whatever left in the President to license or permit either
the purchase or importation of the large amount of cotton, which Mr. Burns was
thus allowed to bring within our lines, and send to market in the loyal States.
The power conferred on him was only intended to legalize such honest traffic
as might be conducive to the public interests, and to be exercised not on
grounds of favoritism to individuals, but under regulations to be established by
the treasury; while in all other cases of property coming into any of the loyalStates, except through the agents of that department, as captured or abandoned,
it was not only to be confiscated to the use of the government, but the persons
by or through whom it came were subjected to fine and imprisonment. Even
that power, however, had been withdrawn to give place to a system which
should confer a monopoly of that traffic on the government, except so far as
might be necessary to enable parties residing within our lines to bring to market
the produce of their own labor, or that of their employs. In the present case
the property admitted was confessedly the earnings of the cars and locomotives
that bad been run off into the remoter rebel States, by the very officers of that
company themselves, to prevent them from falling into the hands of our troops.
The withldraw-.i of that stock itself was an act of flagrant disloyalty, if not ab-
solute treason to the government, which, under the law of 6th August, 1861,
made it the subject of prize and capture wherever found; and the money earned
by it in the service of the rebel government or its people was, at all events, the
product of an illicit trade, which no imaginable state of circumstances, and no

private claims of Mr. Burns could have excused the President for countenanc-
ing by favors such as these. He knew all the facts, or was bound to know them.
His residence at Nashville, and his relations with Burns, would make this evi-
dent, without even the statement of that individual that he had explained the
whole matter to General Thomas when lie presented the President's order to
that officer. It was his duty, under the law, to order the seizure of both the
cotton and rolling-stock, for the use of the government, as soon as they came
within his reach. If the President could pardon the past offence, and restore
the property, as lie has, in conformity with his unnatural policy, so uniformly
done, lie could at least grant no indulgence for future sin, by permitting its in-
troduction in violation of a statutory interdict that made thle act a criminal one.
But colossal as all these operations were, they are quite equalled in enormity,and perhaps eclipsed in magnitude, by those which related to the surrender of

individual property which hlad come into thle possession of the government by
capture, abandonment, or confiscation, within the meaning of the law. Theywill be better understood, however, by a reference to the statutes passed in relation
thereto.

1By the act of thle 6th of August, 1861, it was provided that if any person or
persoils shall purchase or acquire, sell, or give any property of whatsoever kind
or description, with intent to use or employ, or suffer the same to he used or em-

ployed in aiding or abetting tie insurrection, or if any person or persons, beingthe owner or owners of any such property, shall knowingly use or employ, or
consent to tile use or employment thereof; as aforesaid, all such property is de.
cleared to be lawful subject of prize and capture wherever found, and it is made the
d<lyof the President to cause tlhe same to be seized, confiscated, and condemned;
which is but a recognition, so far as the property is so employed, of the rule of
the public law, which would extend even to a case where the property was for-
cibly taken from the owner, and used in invilium, subject only to a possible right
to restitution by virtue of the jus postliminii in the event of a recapture, in
case that rule applied to captures iupOn land.
By tlle act of 17th July, 1862, it was further provided that to insure thle

speedy termination of the rebellion, it should be the duty of thle President to
cause the seizure of all the estate and property of the persons therein named, atnd
to usie and apply the same, and the proceeds thereof; for the support of the army.

II. Rep. Corn. 7-2
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The parties designated are the officers and agents, military and civil, as well
of the confederate government, as of the States which composed the same; per-
sons owning property in any loyal State or Territory, or in the District of Co-
lumbia, who should give aid and comfort to the rebellion; and all other persons
engaged therein, who should not, within sixty days after public warning and
proclamation made by the President, lay down their arms and return to their
allegiance; and to secure the condemnation and sale of any such property after
seizure, so that it may be made.available for the purpose aforesaid, it is further
provided that proceedings in remn, as in admiralty and marine cases, shall be
instituted in the name of the United States in any district court, and that if such
property shall be found to have belonged to a person engaged in rebellion, or
who has given aid or comfort thereto, the same shall be condemned as enemies'
property, and become the property of the United States.
By the act of March 3, 1863, the Secretary of the Treasury is authorized to

appoint agents to receive and collect all abandoned or captured property in any
State declared to be in insurrection against the government, except such as had
been used, or was intended to be used, for carrying on war against the United
States, such as arms, ordnance, &c., and provides that any part of the goods
or property received or collected by such agents may be appropriated to the
public use, on due appraisement and certificate thereof, or forwarded to any place
of sale within the loyal States, as the public interests may require, and that all
sales of such property shall be at auction, to the highest bidder, alnd the proceeds
paid into the treasury of the United States; with the proviso that anly person
claiming to be the owner of such abandoned or captured property might, within
two years after the suppression of tile rebellion, prefer his claim in tlhe Court of
Claims, and on proof of ownership, and that he had never given any aid or com-
fort to the rebellion, receive the residue of the proceeds, after paying expenses.
By the act of July 2, 1864, it is further provided that the agents so appointed

shall take charge of, and lease, for periods not exceeding twelve months, tlhe
abandoned lands, houses, tenements, and shall also provide, in such lease or other-
wise, for the employment and general welfare of all persons within the lines of
military occupation formerly held as slaves, who are, or shall become, fiee; and
that, moreover, property, real or personal, shall be regarded as abandoned where
the lawful owner thereof shall be voluntarily absent therefrom, and engaged,
either in arms or otherwise, in aiding and encouraging the rebellion.
The same act provides that all moneys arising from the leasing of abandoned

lands, houses, or tenements, or from sales of captured and abandoned property,
laill be paid into the treasury, and extends the operation of the first section of

the act of March 12, 186(3, so as to include property mentioned in the acts of
July 13, 1861, and July 17, 1862, or, in other words, to lands.
And lastly, the act of March 3, 1865, provides for tlie establishmneltt of a

Bureau of Refugees, Freedmen and Abandoned Lands, to which shall be coinm-
mitted the supervision and management. of all abandoned lands, and thle control
of all subjects relating to refugees and freedmen from the rebel States;sad
enacts that thlie commissioner appointed in pursuance thereof, under tihe direction
of tlle President, shall have authority to set apart, for the use of loyal refugees
and freedmen, such tracts of land within the insurrectionary States as shall have
been abandoned, or to which the United States shall have acquired title by con-
fiscation, or sale, or otherwise, and to assign to every male citizen, refugee, or
freedman, not more than forty acres of land, for the term of three years, during
which they are to be protected in the use and enjoyment at a certain annual
rent, with privilege to the occupants at tllhe end of the term, or at any time pre-
vious, to purchase and receive ,.uch title as the United States can convey, on
paying thlle value thereof, asascertained and fixed for the purpose of determin-
ing the rent.

Before the passage of this last-mentioned act, to wit, on the 14th of January,
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1865, appeared, the famous Field Order (No. 15.) of General Sherman, issued with
the approbation of the Secretary of War, reserving and setting apart tile islands
from Charleston south, the abandoned rice fields along the river for thirty miles
back from the sea, and the country bordering the St. John's, for the settlement
of the negroes made free by the war and the proclamation of the President, and
providing that whenever three respectable negroes, heads of families, should
desire to settle, and have selected a locality clearly defined, within the said
limits, the inspector of plantations should give them a license to establish a
peaceful agricultural settlement, when they might subdivide the land among
themselves, and such others as might choose to settle near them, so that each
family should have a plot of not more than forty acres of tillable ground, with
the privilege to all those who had enlisted in the military service of the United
States of locating their families in any of' the settlements at pleasure, and acquir-
ing homesteads and all other rights and privileges of settlers, as though present
in person; and with a view to carry out this system, Brigadier General Saxton
was detailed as inspector of settlements and plantations, with directions to fur-
nish personally to each head of a family, subject to the approval of the President,
a possessory title in writing, along with a description of the boundaries.

Under this order General' Saxton testifies that he seized tlhe Sea islands,
upon which lhe colonized some forty thousand negroes, whereof each head of a
family was to receive forty acres of land.
On tlhe establishment of the bureau, the President ordered, as it became his duty

to (ldo, all officers of the government having property in their charge which was

sullbjected to its management, to turn over the same thereto, and thle Secretary of
the Treasury, on thle 27th of June, directed his subordinates, who had in their
possession, or under their control, any abandoned or confiscable lands or tene-
ments, to transfer the same accordingly: and under this order, and the act of
Congress, General Saxton states that lie seized, as assistant commissioner, about
four hulldred and fifty thousand acres of' abandoned land, principally on the
mainland, and including nearly tlhe entire city of Charleston. This, however,
was but a fractional part of the abandoned land which had been appropriated to
the uses of the bureau, and passed to it by the act of Congress, while tle, aban
doned lands themselves were but a part of thle spoils which thle fortunes of war
had thrown into the power of tile government, and had been solemnly dedicated
to tlhe lighlest and holiest of purposes. The personal property captured, and
the lands either condemned or subject to confiscation for tile treason of their
owners, were al additional element whose account would baffle all calculation.
With all these immense interests, however, thle President undertook to deal

without the authority of Congress, in the interests of tlhe traitors who were then
but half' subdued, and at the expenses of tlle rightful beneficiaries, as if they had
been his own, and with a prodigality that ignored tile heavy burdens of tlhe
north, and all tile services of its loyal soldiery, while it gave back witl lavish
lianl to tile rebel leaders, whlo had themselves so remorselessly confiscated every
rood of ground that belonged to a loyal man, the baronial possessions which
they had so justly forfeited by their crimes.

Tlhe undersigned have already dwelt at great length upon thle surrender of
the captured railroads, and the tran3t'er of the rolling stock belonging to the gov-
ernment, without authority, and without security. They have also referred to the,
gratuitous return, or absolute donation to the rebel proprietors throughout the
conquered States, of all the cars, locomotives and machinery that had been cap-
tured in war, at the expl)ense of the lives of so many of our soldiers, wlho were in
some cases brutally murdered for their attempt to seize them. Nothing is clea rr
than that this property was absolutely vested by the capture, and no more with-
in thie gift, o' the President than this Capitol. "The general law is, that on thie com-
pletion of the capture thle title vests in tlhe captor, and is complete when thlle sur-
render has taken place and the spes recup'ran(li is gone. With respect to booty,
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which refers to personal property captured on land, it is universally conceded that
twenty-four hours' possession completes the title." (Halleck, 727, 780, iVheat;
632.) Nor has this principle been at any time questioned by the authorities. Even
as to railroads themselves, the Secretary of War is careful to explain in his testi-
mony, that the act of the government imported no transfer, but only a relinquish-
ment of the possession, while in the letter of Acting Quartermaster Bliss, of the
date of 25th of July, to Colonel Chandler, quartermaster of the military divi-
sion of the Gulf, in answer to the demand of the New Orleans, Jackson and
Great Northern Railroad Company, for a return of property, it is distinctly as-
serted that "the road, with its appurtenances, was taken possession of by right
of capture, and its property became the property of the United States by the
same right;" while it was, at the same time, stated that "so much as remained
and is no longer required for military uses has been, in accordance with the general
policy pursued, on grounds of public utility, toward railroad companies, ordered
to be returned to the company." What was the value of the property thus sur-
rendered, the Committee have had no means of ascertaining. It is sufficient, how-
ever, that it must have been immense. Nor is it any apology to say that some of the
stockholders may have been loyal men, who could not be compromised by the
acts of the directors, although that is the plea on which the present Attorney General
has refused to allow proceedings under the acts either of 1861 or 1862, for the
confiscation of the property of southern corporations. If the fact were even so,
which id by no means probable, it was their misfortune to have been thus asso-
ciated. In proceedings in rent the law does not pursue the owner. It is the
chattel that offends, and it would be a poor defence for him, thathe had intrusted
t to an agent who had used it in battle against his cou.itry, or attempted to
smuggle it across the lines, in violation of its laws. The least that could be ex-

pected, however, would be that those who plead their loyalty should come into
court, as they are authorized by law, and show that they were not consenting
to its use; in which case, if entitled on a recapture by virtue of the jus post-
liminii, which is not generally understood, however, as applying to captures on

land, their interests could be adjusted and reimbursement made out of the pro-
ceeds, after sale. To suppose, however, that the interests of a handful of
loyal men, who ha'l perhaps been exiled therefor, will cover a host of trai-
tors, and shelter them from punishment, is more than even a truly loyal sufferer
could desire. A few righteous men might have saved Sodom, but human justice
cannot afford to follow such examples of forbearance. The case involves an
assumption of power that no argument can excuse.

In the kindred matter, however, of the confiscated and abandoned lands, the acts
of the President were not less arbitrary and unwarrantable.
The latter of these were made subject, as already shown, by the act of July 2,

1864, to leases for periods not exceeding twelve months, and subsequently vested
in the Freedmen's Bureau, with authority to set them apart for the use of the
refugees and freedmen, and to assign to every male citizen forty acres, for three
years, at a specified rent, with the privilege of purchasing at or before the end
of the term.
On the 29th of May, the day of the issue of the North Carolina proclamation,

and within a little more than a month after thle accession of the new President, lie
sent forth his proclamation of amnesty, under the authority apparently of the
13th section of the act of July 17, 1862, granting to all persons who had di-
rectly or indirectly participated in the existing rebellion, with sundry enumer-
ated exceptions, amnesty and pardon with restoration of all rights of property,
except as to slaves, and in cases where legal proceedings under the laws of' the
United States providing for the confiscation of property had been instituted, on

the condition of an oath to support the Constitution and tlie Union, and faith-
fully to abide by all laws and proclamations made during the rebellion with
reference to the emancipation of slaves with a proviso that special applications
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might be made for pardon by any person belonging to tile excepted classes;
and under this invitation it was not long until the special exercise of the par-
doning p')wer in the excepted cases was brought into full play, as an auxiliary
to the general policy of restoration indicated in his proclamation appointing pro-
visional governors for the rebel States.

Thile plan of the President looked to the entire restoration of all rights of
property, except where suits had been commenced, without which feature, doubt-
less, few of the excepted classes would have humbled themselves to the attitude
of suppliants for the clemency of an individual so obnoxious to that class ofmen in
the south as Mr. Johnson was at that time. By this it soon became apparent
that lihe intended and understood, not only oblivion of the past, but the re-inves-
titure of all rights that had not been divested either by legislation absolutely,
or perished by the accidents of war. Instead, therefore, of taking any steps to
execute the law, or to enforce the provisions of tihe confiscation act, as his duty
under that act required him to do, he insisted that the mere exhibition of his act
of grace was sufficient in itself to strip the bureau of all its possessions, and to
rehablilitate the subject of it in his original estate. The Commissioner of the
bureau, however, charged, as he was, with the interests of the exiled loyalists, as
well as of the lellpless wards of the republic, and faithful to his greatoflico, took
a different view of the matter, as will be found in his first annual report to
Congress, in which lie suggests that it was the evident intention of the law to
give the bureau control over abandoned lands solely for tile purpose of assign-
ing, leasing, or selling them to refugees or freedmen ; that for this end it had
given to the bureau every right which an actual owner could hI ve, except, per-
haps, the right of sale ; that, for all practical purposes, the tenure of the bureau
had been considered almost identical with an estate, upon condition subsequent,
the condition being the restoration of the property by competent authority to
its former owners; and that accordingly the policy first adopted by the bureau
was to return estates to those only who could show constant loyalty, past as
well as present, for the very sufficient reasons that as it held property by author-
ity of an act of Congress for certain definite purposes, it was supposed that this
tenure must continue to exist until those purposes were accomplished, and that it
could therefore be surrendered only when it was evident that the control over it
was unauthorized and improper.

In accordance with these views, a circular was issued on the 28th of July,
(No. 13,) providing First. That all confiscated and abandoned lands, and other
like property that now are or may hereafter come under the control of' tile bureau,
are and shall be set apart for tile use of loyal refugees and freedmen, and so
much as may be necessary assigned to them, as provided in section four of tile
act establishing the bureau. Second. That all lands or other property with in
thel insurrectionary States, to which tile United States shall have acquired title
by " confiscation or sale or otherwise" during the late rebellion, and all aban. -

doned lands or other property in those States, become so by construction of
law, and which remain unsold, or otherwise disposed of, are and shall be con-
sidered under the control of the bureau for the purposes herein set forth, and
for the time authorized by the act establishing the same, and no part or parcelof said confiscated or abandoned property shall be. surrendered or restored to
the former owners or other claimants thereof, except such surrender be author -

ized by the Commissioner. Third. The pardon of the President will not be
understood to extend to the surrender of abandoned or confiscated property,which by law has been set apart for refugees and freedmen, or is in use for the
employment 'and general welfare of all persons within the lines of military occu-
pation formerly held as slaves.
This order, however, although in obvious accord with the law, did not prove

palatable to the President, and accordingly on thle 16th of August he indorsed
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the following on the papers of B. B. Leake, a rebel soldier, which seem to have
been referred to him:

"Resplectfully returned to the Commissioner of the Bureau of Freedmen, Refugees andAbanlohned Lalds. The records of tins office show that B. B. Lake was specially pardoned
by the Prlesident on the 2(th uhtinno, and was thereby restored to all llis rights of property
except as to slaves. Notwithstanding thlis, it is understood that possession of his property
is withheld from him. I havI therefore to direct that General Fisk, the assistant conllllls-sioner at Nashville, be instructed by the Commissiolner of the ITBureau of Refilgees, &c., to
relinquish l)ossession of the' property of Mr. Leake, held by lhim as commissioner, and that
thesame be immediately restored' to said Leake. The same action will lie had in all similar
cases,

"ANDREW JOHNSON."
This peremptory order, which le had no authority whatever to make, was

followed up by sending for the Commissioner to inform bim that there was

something in his circular (No. 13) which the President did not like, and it was

accordingly superseded and annulled by another of the 12th of September, re-
written by himself, and designated as No. 15. In this, after the declaration, in
the language of the law, that the bureau bas charge of' " such tracts of land as
shall have been abandoned, or to which the United States shall have acquired
title by confiscation, or sale, or otherwise," it is ordered, " first, that land will not
be regarded as confiscated until it has been condemned and sold by decree of
the United States court for thle district in which the Iproperty may be found,
and the title thereto thus vested in the United States ; and, second, that aban-
doned lahinds held by tllis bureau may be restored to owners pardoned by the
President, by the assistant commissioners, to whom such applications should be
forwarded, so far as practicable, through the superintendents of the districts in
which tlie land is situated ; each application to be accompanied, first, by evi-
dence of special pardon, or a copy of the oath of amnesty, where the applicant
is not included in any of the classes therein excepted from the benefits of said
oath ; and, second, by proof of title."

While it has been a subject of unavailing and unredressed complaint, that
loyal men, who have been ousted of their possessions by decrees of confisca-
tion on tile part of the rebel government, have not been restored bytlhe Presi-
dent, but have been put to their actions of ejectment, and subjected to tlhe law's
delay before disloyal judges, the effect of this order, which assumed tih right
to direct tlhe operations of an indepelident bureau, was a summary adjudication
of a question of law in which the rights of third persons were involved, and
Belonging to another tribunal, which must decide atIlast upon the efficacy and
eCtetnt of' an instrument that must always, according to well-settled rules, be
pleaded before it, and which tribunal must inevitably have decided under the ex-

ceptiotn as to suits depending ill the proclamation of'amnesty, that tliy were not
affected in Itny case where thle subject of the President's favor was not included in
any of the excepted classes. The President not only assumes to override and an-
nul the acts of' Congress, and to set aside the national will as expressed therein, in
relation to abalt(loImed lands, by ordering their delivery upon his fiat, to tihe objects
of his grace, but, with a coolness tlat is absolutely astounding, undertakes to elim-
inate from this statutethe words "confiscation " antd '" otherwise," although put
there disjunctively, and as distinguishable from"' sale,'" and to change the word"

or" into " and" by declaring that land shall not be regarded as confiscated until
it has been condemned anld sold by decree of thed district court. And, as a con-

sequence of this arbitrary exercise of' power, thle bureau is stripped by his act of
its whole munificent endowment, not only oftl elands of traitors abandoned
within tliemlleaninig of' the law, but even of those vested inthle government by
a regular judgment of eondemmation, whichldivettsthetitle oft he delinquents
in allprize courts, and vests the property intlhe United States by the very
terms of' the act of Congress, leaving only the process of sale as ailmeans of'
converting it into money, which the government may waive, of course, if it do-
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sires to use the property, where there are no other claimants upon the fund, and
with which the delinquent, at all events, has nothing to do whatever. It is
shown by the Commissioner in his testimony, that, as a result of these unauthor-
ized orders, the whole plan of Congress, as well as the intent of the field order
of General Sherman, has been not only traversed but substantially overthrown
by the mere will of the President. In Virginia, particularly, as lie remarks in
his report, quite an amount of land-not less than one hundred and two pieces,
according to the returns made to the committee-hiad been libel'ed and con-

demned. and were about to be sold just previous to the establishment of the
bureau, when the sales were suspended by the Secretary of War in order that
these lands might be turned over to the bureau for the benefit of the freedmen.
ie claimed, as he had a right to do, that these lands, though not actually sold,
were already the property of the United States, and remonstrated with the
President against the insertion of the word " sold" in the definition of confis-
cated property. lie left the President with the understanding and assurance
on his part, that the question would be referred to the Attorney General. When
tlhe circular came back to him from the President it was with the interpolation
of thle words " and sold." T'le then Attorney General (,Ir. Speed) testifies
that lie has no recollection that any such question was ever submitted to him,
and that it had always been his opinion that when sentence of condemnation
was once pronounced, the whole affair passed into the courts, and was beyond
the jurisdiction of the Executive. It seems clear, then, that under thle pretncee
of a reference, the act was that of the President himself, without even the poor
apology of an erroneous advice. It was enough that it was a part of his policy,
and all this property was restored.

But all this was only a trifle in its comparative amount. As a result of this
order, a very large amount of property was restored in all the rebel, and some of
the loyal States. In the city of New Orleans alone the quantity held and sur-
rendered was enormous. In South Carolina General Saxton says that besides
the Sea islands, lie had seized about 450,000 acres, when le was arrested by an
order of the 2d of October, directing him to seize no more, and that upon his
requisition on the Treasury Department for all the abandoned property in its
possession, it had turned over-to him nearly the entire city of Charleston-all
of which was restored to its former owners. lHe stated in addition that lie had re-
ceived four hundred and fifty orders for the restoration of property in that city,
each order covering from one to twenty-five dwellings, and eighty-five more for
the restoration of plantations-one or more to each order-and that his successor
had probably restored more than lie had. Ile refused, however, to surrender
tlhe Sea islands without a special order in each case, because lie did not consider
the circular No. 15 as applying to them. On an application made by the lIon.
William Aiken, as in other like cases, lie accordingly indorsed the answer that " lie
had taken possession under the field order of General Sherman, which was

issued under a great military necessity, with thle approval of tlhe War Depart-
meant; that more than 40,000 destitute frcedmen had been provided with homes
under its provisions; that lie should break faith. with the freedmen now by
recommending the restoration of' thcse lands ; and that in his view this order of
General Sherman was as binding as a statute."
The South Carolina rebels, however-the same who had first fired upon our

flag, and held high carnival upon tile boulevards of Charleston, as they watched
the walls of Sumtcr, with its feeble garrison, crumbling under the traitor mis-
siles wlich they hurled against theml-had now become by their defeat the
masters of tlie government they had endeavored to destroy, while the helpless
freedman, the only " faithful among the faithless," who was in the ranks of' our
armnnies, and bad earned his settlement at the price of hisi blood, was no longer anl
object of consideration for this government. Nay, even as though we ald unlv
justly offended these proud patricians, and were desirous to propitiate their good
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w ill by something in the way of sacrifice, thegovernment itself at once directs not
only the surrender of the lands, but even the abandonment of its own offices and
quarters, and the hiring of others-though afterwards modified into a retention of
possession, to that extent, at a moderate rent. On the refusal, moreover, of General
Saxton to surrender thesee lands without a special order, he was duly notified by one
or two leading rebels that "they were to be given up; that the President had so
informed them; and that he had better give them up quietly, or it would be tlhe
worse for him." As a consequence of this refusal, a letter was written by Wil-
liam H. Trescott to the President, indorsed by Governor Orr, stating that it was
impossible for him to do anything so long as General Saxton had control of affairs
in that department, and urging his immediate removal, which was done; and
thus a valuable officer of the Union armies seems to have been displaced at the
instance of two notorious rebels, merely because he insisted on doing his duty,
and stood in the way of thle President's policy. It was his duty so to refuse.
If wrong was done, it was not his province to restore. Tile islands in (question
were captured and appropriated under an order which had the approval of the
government. If they were not acquired by "confiscation or sale," they were
acquired "otherwise," and that was by abandonment or lawful capture. Nor is
it any more an answer, to say that the seizure of the lands of individuals is not
in accordance with the usages of modern times, than it would be to insist that
any process of condemnation is required in the case of a capture on land. What-
ever may be said on the score of wisdom or humanity, the usage of nations is
one thing and ther.;ght is another. As a matter of strict right, tle law of nations
authorizes it, although the usage of modern times is undoubtedly the other way.
But tile application of the usage itself is held to depend upon the principle of
reciprocity. If one of two belligerents chooses to capture or confiscate tlhe pri-
vate estates of citizens of thle other-as was the known practice of the rebel gov-
ernment-the other may retaliate ; and even without this provocation, there is no
power, as there is no common arbiter, that can gainsay or question tile right
of a conqueror to deal with thle property of the conquered as may seem good to
him. The right of General Sherman, the commander in the field, to make this
order and appropriation was not doubted then, and is not doubted now, by the
Secretary of War. If lie was correct in this, it required no more than the actual
seizure, and the approval of tlhe government to perfect it, and the land thus
seized was a property acquired "otherwise" than by <" confiscation or sale," and
falling under the charge of thle bureau within the very terms of the act of Con-
gress. If tlhe law-making power chose to disaffirm that title afterwards, or to
surrender it back, as it has since substantially done, to the original owners, upon
the terms of good behavior or otherwise, that was their affair, and theirs only.
The Executive of the nation was without power in thle premises.

It does not seem, however, to have been considered that even a pardon itself
was in all cases absolutely necessary to the restoration of the lands. In tlhe
case of Trenholin & CGo., notorious blockade-runners, all the property of the firm
was surrendered on a special order of the President, issued without any pardon
at all, one of tlhe members of the firm admitting in his tastimomy that it issued
in September, while his own pardon was of a later date. ILow many other
cases there were of the same sort, the committee arc not advised. In that of
J. E. Davis, the brother of the president of the confederacy, and a large landholder
in Mississippi, who for a long time refused to apply for a pardon, or even to concur
in the mediation of his friends, who interceded for him, on the ground that lie
had done no wrong, thle President indorsed on thle application for a return of his
property, on the 22d of May, 1866, tlhe very curt and apparently impatient in-
quiries, "by what terms is this property held ? Why has it not been restored
upon the application of the owner 7" To which it was answered by tile Com-
miesioner, on the following day, that the property was taken up by the Treasury
Department as abandoned, and that Mr. Davis had never received it, because lie
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had refused to make application for his pardon, although he admitted that he
was worth $20,000. On the 12th of September, he exhibited a pardon, which,
according to General Howard, was the first official information of the fact,
although it is said to bear date on the 23d of March. It does not appear, how-
ever, in the list furnished by the President to the House on the 4th of May,
(Ex. Doe. No. 99,) and if not antedated, it was very probably refused by the
beneficiary. The firmness of the Commissioner alone seems to have prevented
the surrender of the property on the terms on which it was demanded.
Nor was the munificence of the President in all cases even impeded by the

fact of a judicial sale under a decree of condemnation. General Howard re-
ports four cases of this sort in Louisiana, viz: those of Burth Leonce, Goodrich &
(o., and A. W. Merriman, in one of which the property was valued at $75,000,
and another at $13,000; and one, also, of F. W. Armistead, in Virginia. There is
a fifth, however, in tlhee-former State, which is entitled to special notice for
several reasons. It is that of the notorious Pierre Soul6, whose dwelling-
house at New Orleans, which was then occupied as an asylum by the government
itself, and was of great value, was condemned on the 10th of July, and actu-
ally sold and bid in for the government on the 26th of September, 1865, at
:323,500. This bid was, however, withdrawn by the consent of the marshal,
because the officer who made it was not provided with funds to pay for it. On
the 23d of October, Soulti received a special pardon, and on motion of his at-
torney and exhibition of thle pardon on the 20th of November, a rule was
taken on the government to show cause why the proceedings should not be dis-
continued and the property restored, which was heard on the 29th, and a decree
of dismissal entered. Tlhe case is proved by General Howard to have been re-
ferred to tlhe Attorney General in January for an opinion as to thle validity of
this decree, and the steps necessary to be taken for retaining the property, but
no answer was vouchsafed ; and on the 8th of March the resident commissioner
was ordered to give actual possession of the property to Mr. Sould, and it was
done. It is due, however, to Mr. Speed, the then Attorney General, to say that he
has no recollection of ever having been consulted in this case.

But whether the pardoning power extends to the remission of mere forfeitures,
not touching the person, but recoverable only by proceedings in rem, is not, in
the judgment of the undersigned, by any means clear on principle. It is not
to be denied that the practice heretofore has, perhaps, recognized its efficacy to
that extent. That practice will be found, however, to depend mainly, if not
entirely, on the opinions of Attorneys General, who have looked for their
authority in givinga construction to tle terms of the Constitution to thle analogies
of the royal prerogative in England, which is not always a safe guide in the
interpretation of a specific grant of power here. Where the penalty is a conse-

(qulence of the conviction of the person offending, and a part of tlhe judgment, it
must fall, ot' course, with thle offence ; but when it consists merely in a forfeiture
of property it does not seem to have been always so considered. Under the rev-
enue and other laws, tlhe power of remitting forfeitures has been sometimes
lodged with the Secretary of the Treasury, and sometimes with tlhe courts. If
it had been considered a part of thle pardoning power, it must have reliained
with thle Executive, as it belongs to him only under the Constitution. They
do not propose, however, to go into an argument upon a point that is not essen-
tial to their case.

But it is not to thle mere subject of the remission of forfeitures of lands and
chiattels tlat the executive government hlas confined its beneficent operations.
With thle same habitual contempt for tile law that seems to have governed ill in
all its measures, it has gone so ftar as not only to restore lands which had been
vested in tihe United States by judgment of law, but even to pay back tile pro-
ceeds of sales of personal property made under tile law, in tilhe face of a direct
command to pay them into tile treasury, and a reference for remedy, of such
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parties as might feel themselves aggrieved, to the courts alone. Governors
Parsons and Sharkey, whose supposed influence at court seems to have sug-
gested their employment in cases of this description, both testify spec: .ily to the
payment of large sums of money arising from sales of cotton seized and for-
warded to market by the agents of the Treasury Department. But the proof
does not stop here. The records of the department show over sixteen millions of
dollars received by the Treasurer from this source, of which upwards of six mil-
lions ($6,174,379 38) are proved by him to have been ordered into his hands as a

special agent, for no other reason known to himself, " except, perhaps, that there
were claims against it, and constant repayments, and that if it once got into the
treasury, there was no way of getting it out except by warrant under act of Con-
gress."

Nor did the Secretary fail to avail himself of this ingenious expedient for
evading the constitutional interdict, and dispensing with the action of the legis-
lative authority. All of this money, with the exception of $870,367 83, has
been checked out byhimn on requisitions signed by the Commissioner of Customs,
and countersigned by himself; in some instances under tile special direction of
the President. The account shows, it is true, that $2,600,000 of tlis money
was " covered into tile treasury," on two of these requisitions. The residue,
however, seems to have been applied at thle mere discretion of the Secretary to
the reimbursement of individual claimants, expenses, and other disbursements
connected with this.branch of the service. Among the former is a notal)le item
of tile date of November 22, 1866, " refunding to B. F. Flanders the sum of
$800 11, alleged to have been improperly covered into the treasury," and by
this process withdrawn from it without warrant of law.
The cases shown by the Secretary, wherein the payments were made under

the personal direction oftile President, are scven in number. Two of these only,
to wit, those of Mansfield & Co. and Mrs. Emily Miller, appear in the account
of the Treasurer. It is to be remembered, however, that this account does not
comprise those of thle many supervising agents, upon whomn orders were drawn
ab libitum by the Secretary, who admits that until the special appointment of
General Spinner all the claims were paid in that way. The reason assigned
by tihe Secretary on his examination, as to one of these cases, was that lihe " be-
lieved it unjust to the claimant and disreputable to the government tosend him
to the Court of Claims," or, in other words, that it did not become a great nation,
and was not its true policy, to enforce the law in that particular case, just as
the Attorney General decides that it was not the policy of the government to
enforce the laws of the same kind in regard to lands. Indeed, thle policy of
Congress enacted into law has not been generally recognized as the policy of
the executive government. Whether the moneys thus withdrawn from the
agents of the treasury were in the treasury or not, it is scarcely worth while to
argue, although it would seem, on general principles, to be a question scarce sus-

ceptible of a doubt, whether, having once reachedthle hands of their proper custo-
dian, they were not there, by construction of law, in virtue of uis title to hold
thbemnan Treasurer of tle United States. It, is sullicient for the present purllose
that they ought to halve been there under tIhe law. How much hmas been paid
away in violation thereof, by a process which allowed so large a field for rebel
attorneys, and so wide a scope for executive favoritism/ it is impossible to sty-.
the cases now referred to being only those where the property lhad been actually
sold, and thie proceeds realized.

It is not denied by the Secretary that large amounts of property were sur-

rendered in specie upon the application of individual claimants, nor insisted by
the undersigned that tils might not, perhaps, be properly done in cases of clear
mistake as to ownership, or when the loyalty of the owners was above all ex-

ception. There is a class of cases, however, suggested just at this point by tihe
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production of another of the special orders of the President, that is equally
deserving of the attention of thle House.

It was remarked at thle outset that it was a part of the programme of tlhe
Executive to meet the necessities of his policy, and dispense with tlhe otherwise
indispensable agency of Congress in the premises, not only by drawing unlaw-
fully upon thle contingent funds of thle departments, whose heads were then
subject to his will, but by absolutely donating to his new governments the spoils
of the dead confederacy, and authorizing them to supply any deficiency by
taxation.

Thie evidence of this charge is to be found in the following extract from a
comninunication of the Secretary of' State of July 8, 1865, to the 1)rovisional
governor of North Carolina:

Mr. Worth will make anil estimate of the expenses which inmay attend the special trust con-
ferred on you, iamiily, the organization of thle State of North Carolina. The iainoiunt thus
reasonably estimated will be paid n(it thIe I'ar Departinent as aiiLexpeinse incident to tile suppres-
sion of the rebellion. '1The estimate, however, will carefully exclude all expenses which may
arise from thlie administration of tlhe civil government of the State, including the charities
thereof. It is und -rstood here that besides cotton, which has been taken by the Secretary of
thIe Treasury under act of Congress, there were quantities of resin amid other articles, aa well
as funds, lying about inll different places in tlhe State and elsewhere, not reduced into possession
hy United States officers, as insurgent property The President is of thle opinion that you
ctn ap'propriate these for tlhe inevitable and indispensable expenses of tite civil government
of the State during thlie contiumince of thie provisiomial government. Hto is also of tIeI opinion
that you can Itry ltazes or assessiments for tlhe inevitable and indispensable expenses prescribed
as aforesaid, and enforce their collection. Should you adopt this course, and find yourself
impeded or embarrassed in thle execution of tho minasulre, youl will then report to this depart-
ment, and orders will be given by the War D)epartment'to the military authomitics to take
charge of tlhe matter."

ThIe result of these instructions was a correspondence between thie treasurer
of North Carolina and tim; Treasury D)epartmnent at Washington, wherein it
was claimed by thle former that all property of tihe confederacy tand of thle rebel
State governments, not seized till after General Schofield's proclamation, on the
27th of April, of a cessation of' hostilities, as well as moneyscs in England arising
from sales of cotton that had run thie blockade, were intended to be embraced
in them. To a despatch of time 19th of October, addressed to thle Secretary,
complaining of thle seizures of cotton belonging to that State, and referring to
these instructions, the Secretary replies that lie did not consider theimI as having
been intended to include that article, although confessing that the word "besides,"
as used l)y Mr. Seward in that connection, was " a little unfortunate." In a

previous letter, however, of thle 30th of' Jutle, to David Ileaton, esq., the super-
vising special agent for that State, after referring to representations made to him
by a delegation of citizens thereof, that 'inl consequence of tihe extreme desti-
tution of thile people, and 4be want of means at thle disposal of the new State
government, it would be almost impossible to put it fairly in operation," lie
proceeds as follows:
"Of course no,,e of thle property already turned over to or collected )by our agents, ts

surhi. can properly be ai)prop)riatc(l for that purpose, but I inceline to tihe opinion that tlhe
public good( will he as well promoted, and thle true spirit of t(lie laws on tlie suhmhject as fairly
carried out, by allowing thlie new organization to have thle benefit of saom: of thle uingathoreddebris .scattered through the Slate. as to have it gathered by agents of this departinieit, 1and
the proceeds thereof go into the treasury, and( I have accordingly indicated to tlie gentlemnencomposing thle delegation that our agents should not be too inquisitorial in their researches,
or too ehil/ustive in their labors in this direction, aid that I hcare no objection to the presentState government having the beniiefit of any property which beloniged to its rebel predecessorthat it may be able to collect. I will thank you to so shape your action, and direct yoursuliordimnatecs as to substantially carry out tit(e ,Policy above indicated."
And in a subsequent letter of July 3, 1866, ill reply to an inquiry by tihe

lion. Edwards Pierrepont, as to tihe detention )by the government of one hundred
and seventy-five bales of cotton claimed to belong to the same State, Ie reas-
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serts the authority of the Executive to deal with these questions on the same
footing as Congress or the law, in the following conclusion:

" The policy decided upon in relation thereto is that it should be taken to New York and
sold, tile proceeds to be held for such ultimate decision as might be made in thle premises,
either by tile action of the Court of Claims, or Congress, or by order of the President."
The Secretary is under the impression that the like course was pursued in

regard to others of the rebel States, and admits that no accounts have ever been
rendered by or required from any of the provisional governments, of tlie prop-
erty rightfully belonging to the United States, appropriated by them under this
authority.
The special order of the President above referred to shows that even a larger

measure of liberality was extended to the most criminal of all the revolting
members, in the surrender to the provisional government of South 0arolina of
"the State works," located at Greenville, and consisting of buildings erected
during the rebellion for the manufacture of arms, on lands donated for that pur-
pose. On application made therefor, the case was referred by him not to
the Attorney General for the law, but to the Secretary of State, as a sort of
chancellor, for his opinion whether (without waiving the right of the govern-
ment, or admitting the legal claim to it asserted by the State authorities,) it
would be equitable and advisable to allow them to retain the property in ques-
tion on account of the expenses of the provisional government, in the same
manner that the provisional government of North Carolina was allowed to
take and retain possession of certain property for the same purpose." The
Secretary resllonlds, of course, that" tie State of South Carolina, from the time
when its provisional government was authorized, is to be considered not as an
insurgent, or seditious, or hostile State, but as a State loyal to the Union ;" that
the State thus loyal " is impoverished, and needs and is entitled not only to
forbearance, but to magnanintity and favor;" that it was obvious that much of
the captured property would produce no considerable accessions to the treasury,
and thnit if the net avails resulting from a sale would not exceed $60,000, it
might be properly relinquished after appraisement, " with tile reservation, how-
ever, that after peace shall have been proclaimed, and the State of South Caro-
lina shall have been fully restored to her federal relations, the subl)ject shall be
referred to tile consideration of Congress." T'lie President thereupon directed
an appraisement of the property, with instructions for its relinquishment to tlhe
State in case it did not exceed in value the amount suggested, but without pro-
viding for any future reference to tihe supreme authority. It was appraised
accordingly at $33,928 79, and surrendered to the provisional government
without any reservation whatever.

But the munificence of thile President to his own governments did not stop
with tile debris, either of thel dead confederacy or of the living Union. True
to the l)aradoxical theory of his minister of state, <" that from thle time tile pro-
visional governments were authorized by him," and while holding and constrain-
ing them only by tlhe power of thle sword, " they were to be considered as States
loyal to tile Union, and entitled not only to forbearance, but to lmagnanimity and
favor," he not only manifests his settled purpose of forcing these outlawed
communities into their old relations, in defiance of Congress and thi peopIle, by
tlhe impotent device of reporting their votes on tlhe constitutional amendment in
regard to slavery, but presumes to endow them from tile national domain by tilhe
issue to them, as members of the Union, of patents or certificates for their pre-
tended shares of' college scrip, covering a large amount of public land, under the
provisions of an act of Congress, (.July 5, 1862,) passed while they were in
actual rebellion against thie government, and authorizing the distribution thereof
among tile States for agricultural purposes. Tihe testimony of the honorable
.James iHarlan, then Secretary of tihe Interior, shows that ulpon tile submission
by him to the President, at a cabinet meeting, of a demand made by a gentle-
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man representing himself to be the agent of tlie State of North Carolina, he was
directed by that officer, with the assent of a majority of his cabinet, and in
conformity, as lie says, with " his settled policy, to permit each of the rebel
States to receive and enjoy all the rights and privileges of any other State in
tile Union, on the ground that they had been fully rebtored," to cause the scrip
to be issued accordingly. And the fact that it did issue, and that other scrip
was in the course of preparation for the States of Georgia, Virginia, and Mis-
sissippi, is verified of record by the recitals of an act of the present Congress,
al)proved by the President himself, in which the whole proceeding is solemnly
declared to be unauthorized and illegal, and all further steps in that direction
expressly prohibited. ]Enough, however, was done to show the utter contempt
with which the opinion of Congress has been ever regarded, and the determined
purpose of the Executive to bend the whole government to his own will.
The committee have not, in their remarks upon the restoration of rebel prop-

erty, undertaken to inquire into the wisdom or humanity of either the principles
of public law, or the enactments of Congress, which divested the titles of tihe
owners, or appropriated it to the uses of tlhe government. On that subject there
are differences of opinion among the undersigned, while none of them would have
favored a rigorous, universal, or undiscriminating enforcement, since tile return
of peace, of theI penalties prescribed in order to the suppression of tile revolt.
That, however, is a question which has been already passed upon by thle highest
authority in this nation, and is not re-examinable here. If it were, it would b)o
an easy task to show at least that the legislation of Congress lias been distill-
gLlile(Id by a spirit of moderation, forbearance, and magnanimity, that has
no example in history. But even if it were otherwise, they are all agreed that
it was no business of tile Executive. IIis duty was eonly to execute tile law as lie
found it, and carry out tie policy recognized and establi.hishd by it, so long as it
was the law. The task of mitigating its severity, if it were even rigorous, be-
lolges( only to ihe Congress of tile United States, and could be safely trusted
with them only, to be exercised, if wisely exercised, with a judicious economy
that would husband their resources of mercy, and dispense it at suchl times,
and upon such conditions, as would enable them to conciliate the disaffected,
and take security for the future good behavior of those who had offended unto
dea I'h. That they woul( have so dealt is not to be questioned. But the
assumption of tile right of tile mere executive oticeer of the nation to inaugu-
rate a policy of lis own, in contradiction of the will of the people, as already
declared or hereafter to be declared by their representatives, and to force that
policy upon tile nation, by turning loose and reinstaling all tile ollenders against
its laws, in tile possessions and power whichl they liad legally forfeited, was a
high crime against it, that deserves not only its censure and condemnation, but
a measure of redress so large as not only to correct tile evil, but to serve as an
example and warning for all future time.
Akin to thile subject just discussed is that of the abuse of tlme pardoning )power,

another of the articles of cliarge against tile President, which tile undersigned
will now proceedd to examine.

It is not disputed that this lower is lodged with the Executive, under tile Coll
stitution, without any apparent limitation upon its exercise. It would be a filse
logic, mid a poor statesmanship, however, to infer that it is without reasonable
limitations altogether, and may be exercised without discrimination, to tile great
damage, and possibly to the entire destruction of the government. Every
power granted by the Constitution is subject to sucll a qualification, anl( if sus-

celtible of abuse, is only to be checked aind controlled by thle reemedy of im
l)eachnment. It will scarcely be contended that in a state of war, suhel as that
through wllichl thiis nation las just passed, tile Executive might turn loose the
prisomors' wlho were tile captives of our spears, as fast as tlhe fortunes of war
delivered them into our hands, by according to them an absolute pardon of their
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crime, although it is clear that he might do it without violating the letter of the
law-or that he would not be impeachable and removable for the abuse, either
upon considerations connected with the public safety, or on the footing of' the
traitorous purpose-the animus, in more technical language-which it might
disclose.
And yet the exercise of the pardoning power by the present incumbent, as

will be shown, if not resulting in the discharge ol prisoners, flagrant bello, has
been such in its effects as to turn loose, n(ndumn cessante bello, with all their
rights and powers of mischief fully restored, and place beyond tile reach of
punishment, either in person or estate, the very excepted classes who had been
justly singled out in the proclamation of amnesty as the ruling spirits of the
rebellion, and the most formidable of its agents; and this with the undoubted
purpose of enlisting their means and influence, using them as auxiliaries against
the government which had just subdued them, in carrying out his policy of reor-
ganizing the rebel communities, and forcing those communities into the Union in
defiance of thlie will of Congress, and of tlie people of tlie loyal States. It was with
this process that the system of special pardon was first inaugurated, and it was
precisely to this class of men that it seemed intended that tile work should be
especially intrusted. They were the known favorites of the still unsubmissive
South. Their merits and popularity rested upon their services in tilhe rebellion,
and their known hostility to the governmentt. To make treason honorable, they
were elected to the conventions, and although disqualified by the proclamation,
were invited to take their seats and participate in tile work that was to restore
them to their original power in tile nation, by the offer, without regard to the
merits of tile case, of a free pardon, which they lhad not, perhaps, even conde-
scended to ask. For this purpose thie provisional governoris were made the
almoners of the Executive bounty, and tihe keepers of the Executive conscience.
Send hither list of members elected to the convent ion, in order that pardons riay

be issued," is the language of' the State D)epartment to Provisional Governor John-
sonl, of Georgia, in a telegram of October 27, 18665. "All those who are aspir-
ants to seats in the convention will be pardoned upon your recommendation, and
a submission of their names by telegraph," is the language of the President him-
self in another, of the 21st of' September, to IHolden, of North Carolimi. In this
exercise of the high prerogative conferred oil him by the Constitution, the com-
mittee think lie delegated a trust that was purely personal, and abused tilhe
power that the Constitution had given him.

If other (evidence were wanted, however, to show how far this power was abused
as an instrument to subserve time purposes of the President in forcing his policy
upon tlh nation, it may be found in tihe case of' the one hnidrled and ninety-three
deserters from a West Virginia regiment, who were released front all pains and
penalties, and restored to their forfeited pay and allowances, to timeamount of
some $7b,00(), at tlie instance of' a particular friend of time president, without
knowledge of the faclets, and upon no other argument, Ho If'r as tie un(lldesignled can
ascertain, tlilha tile statement oft' a pardon-broker, and a letter, purporting to have
been written by a democratic candidate for Congress, to the effect that it would be
doing him a great service by enabling them to vote at the approaching election,
because lie was well assured that their restoration would result in his election,
provided it, could be effected immediately. It was effected immediately. Tlhe
letter of the plardon-broker, Mr. McEwen, of tli' 22d October, 1866, suggesting
the fact that " these mien were registered, and wanted to vote, but would l)e de-
barred, unless the disability was removed," was placed in the hand of' thle lion.
T. B. Florence, along witl that purporting to be written by Mr. Andrews, the
candidate .ef';:rried to, on the following day, ilnd a peremptory order was at. once
indorsed by tile President, without so mitch as a reference for any other pur-
pose than its execution. It is testified, however, by time Secretary of War, that
no investigation was made by him, but that within a day or two after the order
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had been sent to the Adjutant General for execution, he was advised by that
officer that " le thought the President had been deceived, for he found that one
or more of thle persons ordered to be relieved had deserted to the enemy ;" that
lihe immediately went to the President, and asked him whether he was aware of
the fact, and whether he desired to have such persons released; that tie Presi-
dent replied in the negative, and directed him to have an investigation made as to
how many of them belonged to that class; and that only one was found who be-
longed to it; but what investigation was made a.. to the others, he was unable
to say.
Prom this subject the transition is an easy one, to that not only of the failure

of tile President to execute the laws, but to his absolute obstruction of public
justice, in sheltering the violators of the law from the just punishment which it
awarded to tier crimes.

T'le Constitution makes it the duty of the President " to take care that the
laws are faithfully executed," and there is no way in which he can evade this
duty, except by the exercise of thle pardoning power, in cases of offence against
the United States. There is no intermediate course by which he can lawfully
relieve tilhe oflnder without incurring the responsibility that might attach to'an
act of pardon, but yet it is shown by thle evidence that he has not only refused
on system to enforce the laws enacted for the purpose of punishing treason
against the state, but hlas interposed, through his subordinates, to prevent not
only the exaction of forfeitures, but tile prosecution of crimes connected with
the rebellion. Mr. Chandler, tlhe district attorney for the State of Virginia,
testifies that on no less than nineteen indictments found and depending for
treason, il that district, proceedings have been indefinitely stayed. In Ken-
tlucky, Alabama, and other States, according to the testimony of Attorney Gen-
eral Stalbhery, prosecutions of this sort were numerous, and the same is stated
by him more specifically as to Kentucky, Missouri, and Maryland. And yet,
so far as the undersigned are informed, they have been invariably arrested or

dismissed, upon such reasons as will be 01111und il tlhe following passage from his
testimony : " I considered that no one certainly was expecting that these trials
should go on. If it was our duty to try parties indicted for treason, who had
taken part, in thle rebellion, then it was ]not only our duty to try them, but to
prosecute every one else who had been guilty of thle same offence. We could
not make fis8h of one and fowl of thle other." And again, inl answer to the
question whether the duty to prosecute would not be determined by the fact of
information made, lie says "'1'lTat is a mode of proceeding. But if there was
a public policy to prosecute persons for treason who were engaged in the rebel-
lion ; if' it wias thought necessary to vindicate tile laws by such prosecution; and
if it was our duty to go on and prosecute, we should be involved in more cases
thlian we were involved il, and these were more thali we could manage. I have
distillent views on that subject as to tile policy of' going on with these trials for
treason. They were general in Kentucky, Missouri, and Maryland. -My own
opinion was that tIhe war had settled all the issues of thle war. I did not imy-self tlink it necessary that the question whether secession is treason alould
be left to anmy twelve men anywhere.'' In his opinion, then, it was only a spec-
Ilative question of casuistry or metaphysics that was involved, anld none of the
vindication of tle law. lie lad " distillct views as to tile policy of punishment."Both lIe iland the President had a policy, which was, unfortunately, not that of
the law, and that was to punisllnobody. 'hey had more cases already thllan
they could managee" and therefore they managed lone even of those they hlad,
except ill the way of dismiissing all of them. They could not discriminate, al-
though the President hlad already discriminated ill his first l)rocllmation of ,m.
nesty. 'l'There were no great criminals to be made examples of although, in a
better hour, and in tile same instrument, lie llad already single them out, and
reserved them to be dealt with by tilhe law. The right to pardon even the ex-
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cepted classes was still open to him, if he did not choose to prosecute, but he
had no right to accomplish the same object by indirection, where lie may have
shrunk from the responsibility of the act, by striding into the courts and using
the law officer of the government to strike down their process by the mailed
hand of executive authority; and yet this is precisely what he has done in all
these cases.

But it is not in the matter of proceedings strictly criminal alone, that the
course of public justice has been thus obstructed. The same policy exactly
has prevailed in relation to proceedings in rem under thle confiscation acts of
1861 and 1862. For a few months after thle accession of Mr. Johnson, the
district attorneys were advised, by circulars from the office. here, that they would
be expected diligently to enforce these laws; and they proceeded accordingly
to file their informations in the courts against all such property as they con-
sidered to be obnoxious to this proceeding. This process was, of course, not
palatable to the South. The zeal and fidelity of the officer were made the sub-
ject of complaint at Washington. The rigor of the rule was relaxed. Attor-
neys, as shown by the testimony of Mr. Starbuck, who made reports of prop-
erty that was liable to seizure, even in cases where it had belonged to the (lead
confederacy, were discouraged by the reftlsal of the government to prosecute.
When they seized the cotton or other property of rebel corporations, accumu-
lated in the service of the confederate government, to which all their resources
had been devoted, they were instructed that the directors could not bind the
stockholders, on the hypothesis that some of them might possibly be loyal, and
the very curious argument, that, if the law were otherwise, the individual prop-
erty of every town or city whose officers might have appropriated any portion
of the public funds in aid of thip rebellion, would be liable to confiscation I If
permitted to proceed, however, the prerogative stepped in under Order No. 15,
in the shape of a pardon, with the royal sign manual attached, to wrest the
confiscated property from the hands of the government. And the whole
mockery was ended, after the briefest life, by the order of October 19, 1865,
conforming to that issued to the Freedmen's Bureau, and instructing them to
make no more seizures under the confiscation act of July 17, 1862, until further
orders from the department. Nor from that time forward have the inducements
to official fidelity been any more flattering. The fate of James Q Smith, the
district attorney for Alabama, and apparently one of the ,most intelligent and
faithful of these officers, who is admitted to have been driven from that State
for his adherence to the Union, and his property sequestrated, is evidence of
this. Offending in the same way as General Saxton, his head fell, like that of
Saxton, upon the remonstrance of certain members of the bar of middle Ala-
bama-most of them, no doubt, consenting to his expatriation and the seizure
of his property-on charges of ignorance and incapacity, oppression in office,
and the exaction of illegal fees. Hlis correspondence with the department shows
that the first was grossly libellous T'lrh second is just the complaint that was

likely to be made against a faithful officer. And if dismissed on the third, for
aught that appears, it was without a hearing and without evidence.
That this, however, has been, and ih to the present day, the settled policy of the

government, is a point not open to dispute. It is admitted by Attorney generall
Stanbery, in answer to a question put to him bly the committee, that he has
neither instituted nor directed any proceedings whatever in the courts, either
criminal or civil, in personal or in rem, for the enforcement of tie laws passed
for the sul)pression of the rebellion. His reasons for arresting prosecutions for
treason have been already detailed. In regard to tihe conficiiation acts, lie says
that he found this policy prevailing when lie came into office, iand his own reasons
for not enforcing them are that they were, in his judgment, only war measures,
which bhad served their purpose, and run their course; and that it would, more-
over, be an erroneous policy to confiscate property after the return of peace.
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Mr. Speed agrees that this was the policy in his time, and that it had the appro-
bation of the President. It is to be remarked, however, that it was the opinion
of that gentleman, as communicated to the Senate by the President, so late as

January f5, 1866, (Ex. Doc. No. ',) that though active hostilities had ceased,
a state of war still existed over the territory in rebellion ; and we have
tlhe admissions of the President himself in his proclamations of April 2 and
August 20, 1866, that until the last mentioned day, the peace of the Union was
not re-established. It is to be remembered, moreover, that until tile restoration
of the judicial authority by tlhe re-introduction of the courts into the conquered
territory, it was impossible to execute these laws so far as they regarded lands.
There was no apology, therefore, for refusing to enforce them, even supposing them
to have been war measures only, at least until thle return of universal peace was
so solemnly proclaimed by thle President. By tlhe construction of these Attorneys
(.eneral, they became absolutely inoperative with the first practicable opportunity
of enforcing them. Tlie main objection seems to have been, however, that the
policy of tie law was not in accord with that of the Prcsident. That any
Attorney General holding his place by the tenure of tih executive will, should
agree with his principal, and think him wiser than the Congress of' tlhe Unlited
States, is perhaps entirely natural ; but that lie should allow himself to be
betrayed into the opinion that the laws were not to be enforced because lie or the
President could possibly have made better ones, is a striking commentary on

the effect of cabinet conclaves, in the long interregna of Congress, upon great
affairs of' state, on the part of' men, who are, under the theory of our Constitu-
tion, but the ministers and not the supervisors of the legislative will. Nothing
but the habit of making law, or dispensing with it, could have led to such a
result.

T'ie indisposition of the government, however, to bring to justice even the
guiltiest of the rebel leaders is best exemplified in its treatment of two of their
number-one the border agent, whlo was commissioned to organize invasions
from the territory of a neutral state, and the othertlilead of the rebel confederacy.

It will be remembered that amongst the individuals charged by tlhe President
with tihe crime of complicity in thle assassination of Mr. Lincoln, was Clement C.
Clay, who, in addition to this offence, was 'held for tlie crime of setting on foot
piratical expeditions to plunder an(l burn our cities. Though not arrested at the
time, the fact of his confederation with the murderers of Mr. Lincoln was found
by thle sentence of a military commission, which received tlie approval of tile
President. Upon his surrender, after a short imprisonmentt, though laboring
under so grave an imputation,hlie was released on his parole on tlhe 19th of April,
1866. On an information lodged against him, subsequently, by the district attor-
ney for the State of Alabama-the same who was removed, as already shown, for
his superserviceable zeal-lie was indicted for treason and conspiracy, and
his property duly seized for confiscation under tle act of 1862. On application,however, to thle President, tlhe proceedings for confiscation were dismissed, and
listl property restored on the 14th of' February, 1867. On tIhe 21it of' tle Name
month an order was issued to the district attorney of thatState, suspending pro-
cee(dings on the indictment, and, on tle 26th of March, thle sammne attorney was
directed again to suspend proceeCdings iudl/initely, and instructed, specially, not
even to make the arrest.

In regard to the case oftllhe leader of the rebellion himself, the committee are
not agreed upon the propriety or necessity of indulging at present in any special
commentary.

Next to the obstruction of the course of public justice, andtilthe flat disobedience
of the mandates of the law therein, is tile abuse of tile appointing ))power,a1ndwith it tlie power of removal, which, although not colnferred nil tile President bytilhe
Constitution, has been generally conceded toliiin in practice incice thle fiomdattion
oftlie government, asanil incident to the power to appoint, tand only conIt'dcld,

11. Rep. Corn. 7- 3.
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perhaps, on the opinion expressed by Madison in the debate in the first Con-
gress, in 1789, on the establishment of the department of foreign relations, that its
abuse would be impeachable. And here it may be truly said that, among all the
appliances used to coerce the national will, and force the policy of the President
upon the country in opposition to the opinion of its Congress, there have been
none more profligate and law-defying than those connected with the exercise of
this tremendous power.

It is not to be denied that, for the last thirty years of our history, this great
power has been again and again abused by the indiscriminate proscription of
valuable public servants, for no other reason than to reward the hungry hordes
who have followed upon the heels of a successful aspirant, or to punish those
who have been independent enough, or perhaps unfortunate enough, to differ in
their political opinions with the victorious candidate or party. To some extent,
at least, it was to be expected that an incoming party should gather around it
the men who most faithfully reflected its opinions, and it was perhaps not unrea-
sonable that it should endeavor to strengthen itself by taking possession of the
strong places of the government, so far as might be essential to the success of
its administration. The power of appointment involves, like the pardoning>
power, the exercise of a discretion as large as it, with the advantage of a check
against abuse in the association of the Senate. That of removal, however, like
the same power of pardon, is without limits, except in the constitutional check
against abuse by the remedy of impeachment. The measure of criminality
would depend, however, in all such cases, not so much upon the act itself, as

upon the anIimius with which it was done, and that is only to be reached by
uncovering the hearts, and penetrating the hidden motives of those who may
have discretion enough to disguise an unlawful purpose by an affectation of zeal
for the public interests. And this has been precisely the difficulty heretofore.
In the present case, however, we see, perhaps for the first time, thle intent of the
dispenser of the government patronage boldly and shamelessly avowed. The
present incumbent, without a party to represent his opinions, except it may be
in the rebel States, and in the very crisis of his mortal struggle with the Con-
gress of the United States, has felt no hesitation in declaring in effect, in a

publicspeech, and in the hearing of the whole nation, that the present is but a
contest for power between the Congress and himself. The former, as lie charges,
is aiming to maintain its ascendancy in the government, and to perpetuate it by
keeping its friends in office, and threatens accordingly to pass a law to prevent
him from turning them out. " But," lhe remarks, "if you will stand by me in
this action, God willing, I will kick them out just as fast as I can." And lie is
as good as his word. The axe is put in motion, and nearly two thousand heads
fall on the scaffold in about four months, to the great detriment of the public
service, while the argument in reply to the inquiry of Congress, as to the causes
of their removal, is not official misbehavior, but "political reasons" only, which,
as explained by the testimony of the Postmaster General, means that they favored
the policy of the representatives of the people in preference to the scheme of
the President. It is not, like those that have gone before it, even the case of a

triumphant party coming into the possession of the government, upon a set of
opinions that have received thle indorsement of the nation, but that of a President
almost without a follower, holding by the votes of those whose will lie attempts
to overrule, and employing the patronage they have so generously placed in his
hands, for tlhe public use, in the endeavor to make his own will supreme over this
land.

But it is not only in the general fact of wholesale removal without cause, that
Andrew Jolhnson has sinned against the nation's law. If there were even a

precedent to excuse him thus far, there is more behind for which there is no ex-
ample. Although the wisdom of the Constitution has associated with the Presi-
dent, the Senate of the United States, as an advisory body in the making of
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appointments, he has practically ousted that body of its jurisdiction, and ab-
sorbed the whole appointing power in himself, by refusing in many cases to
make nominations for vacancies that had been filled by him during the recess
of the Senate, and retaining and reappointing not only the incumbents of these
offices, but men who had actually been rejected by that body. The Secretary
of the Treasury reports twent.y-six cases out of one hundred and ninety-nine
removals, in the customs and internal revenue service, of the former character,
which lie is pleased to ascribe to clerical inadvertence, although they are all
alleged by him to have been duly returned to the President, and lie was obliged
to admit that lie was speaking only by conjecture in regard to a point of which
lie was confessedly ignorant. The same number of cases is reported by him of
re-appointments of tlhe same individuals after rejection by the Senate, and after
lie adjournment of that body. A single case of the latter description is also
rel)orted by tlhe Attorney General, while the Postmaster General returns a list of
about seventy postmasters whose nominations were not sent in, and ten where
the persons rejected were re-appointed. T'1e apology is, in the former case,
that the omissions we'e accidental, which could not well be, so long as the Pres-
ident keeps a record of these matters, and is so liberally provided with clerks.
In the latter, tile act wvas one of commission, where the idea of inadvertence is
inadmissible. That they involve a violation of duty-a manifest breach of the
spirit, if not the letter of the Constitution-and tend to overthrow the just bal-
ance of thle government, and with it to endanger the liberties of the people, no
man can seriously dispute. If thle President may refuse to nominate for vacan.
cies which have been filled by himl during the recess, and continue thle same
officers, or can aplpoint others after the adjournment of the Senate-or if lie maydisregard their advice, by re.al)ppointing the individuals whom tlley may have
rejected, lie may obviously keep urp~-tle succession, without advice, and perpet-
uate the puvwer indefinitely in himself, while the Senate will cease to have any
value, or any actual function as an advisory council in this government.

But this is not all. It is not thle Consltution only that has been violated in
the matter of appointments. It was necessary to get out of the way also tlhe
laws which Congress has enacted( as a part )f its )policy il the suppression of
tle rebellion, and the restoration of thle Union. By anl act passed onl the 9th of
February, 1863, it was provided that no money should be paid from the treasury
of thle United States to any person acting or assuming to act as an officer, civil,
military, or naval, as salary inl any ollice not authorized by some previously ex-
i.ting law, unless where sucelh office shall be subsequently sanctioned by law;and again by thle act establishing a test oath, passed on the 2d of July, 1862, it
was further provided that hereafter every person elected or appointed to any
office of' honor or profit under tlhe government of the United States, either in
the civil, military, or naval departments of tlie public service, shall, before enter-
ing onil te duties of such office, and before being entitled to any of the salary or
other emoluments thereof, take and subscribe a certain oatlh-being tlhat generallyknown as thle test oathl-whichl oath so taken and signed shall be preserved
among the files of tlhe court, house of Congress, or department to which tile said
oflice,may appertain.

Thle very first step ill the process of executive reconstruction, tlhe lawfuillness
of which its chief director and manager, the Secretary of State, to hosee de-
partment it was assigned, does not hesitate to say lie never doubted for a mo-
Iment, involved( a manifest violation of thle Constitution of the United States, as
well as both these laws. Tie project wanted southern managers. None were
so fit, of course, for such a work as thle traitor class, in whllose interest it was
appal cntly contrived. It was clear, moreover, that it could not be accomplishedwithout money. In the place of' provisional governor a new civil office was
created by proclamation, that was unknown to our laws. To that office men
were appointed and commissioned, without the advice of the Senate, who were
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notoriously disqualified from taking the test oath by reason of their active par-
ticipation in the rebellion, and salaries assigned and paid to them out of the con-

tingent fund of one of the departments of.the government. Nay, as if thle very
annals of despotism had been ransacked for examples, the stinted resources of
the executive departments were, ,is already shown, to be eked out by the
stranded wrecks-tlhe unadministered assets-of the dead confederacy, which
these extraordinary functionaries were allowed to seize and appropriate; and
failing in this resource, they were still further authorized to quarter themselves,
like tile lieutenants of tlhe Cmasars, or rather like so many Turkisl, pashas, by
the sovereign power of taxation, upon tlhe conquered provinces, claimed at the
Bame time by tile Executive to be States of this Union, at peace with thle nation,
with all their original rights restored, and with their functions only temporarily
impaired !

Governor Parsons, of Alabama, testifies that lie took the oath with a qualifica-
tion as to so much of it as 'lenied tlhe agency of the party in the rebellion.
Governor Sharkey sweais that lie took an oatl that was prepared for him in the
State Department, which was not the test oatll, and " had nothing of that so t
in it," and that instead of filing it, as lie should have done, lie took it home
with him. Their oalarics were paid, however; and thus was this great law-a
leading feature of the policy of Congress, enacted for the safety of the States,
and to prevent the intrusion of traitors into the offices of tlde government, and
the quartering of such men upon thle resources of the loyal tax-payers-most
flagrantly disregarded in every particular.

But it was not in these cases only that tlie law in question was trampled under
foot. It was set aside intentionally in thle appointment of officers in tlhe cus-

toms and internal revenue service in the rebtl States, whlo were known to be
incapable of taking thle oath required by law, and were accordingly allowed to
amend and qualify it in such a way as suited their respective measures of patriot-
iFm. T'l'ie fact was first brought to tile notice of the House in tle answer of tlhe
Secretary of tlin'Treasury to a resolution of inquiry addressed to tlhe President,
showing fifty-foir apll)ointmenlts of this character, within tile admission that there
were undoubtedly others whose oaths ]lad not yet been received. The effect
was, that the payment of stilaries to tlil men ro appointed was, from that time
forward, olit of tie (Iquestionl; but, instead of conforming to the law by removing
them at once, a special message was thereupon transmitted to Congress by the
President, on tlie 0lhof April, 1866, (Ex. l)oc. No. 81,) suggesting a modifica-
tion of tlie law, and conveying letters addressed to him by thle Secretary of t he
Treasury and thie Postmaster General, urging the necessity of the change. Thei
argument of. tle Secretary, resting on a strong feeling of sympathy for the rebel
appointees, wlho, according to his statement, weie suffering for tlhe want of' their
salaries, recites tlhe fact. that, in view of the opinion of " the President and his cab-
inet," that tlhe revenue system ought to be established throughout the recently
rebellious States with as little (lelay as plracticable, tamlthatIeIcery ?znpl)asalnt
duty rf col/.ecting taxcJsfrom (an ex/au.sted( an(l recently rebellious peo)1le should be
pcrfirm((d by their own citizens, lie lad not he:itatled to recommend, nor the Presi-
dent to appoint" men whlo might have been so connected witl tilhe insurgent
State anld confederate governments as to be unable to take the oath ; and as the
emergency seemed too pressing to admit of delay until the meeting of Congress,
it wasI tiloughltthat det est. oatli light, in view of tllhe great object to be attained,
in onme cases be diws'n.s(ed with/. "No one," he says, "could have regretted
more than yourself andt(le members of your cabinet, the necessity which ex-
isted for thiis course ; but there seemed to be no alternative, and it was confidently
hope)( tlint under tile c.ireillt.talnccs of the case, it would be apl)proved by Con-
greps." Ai(d hlo re eif'orccs tlhe argilment in flavor of a change in thle law by
the pulg ..li(n,that as there werefe'w persons of character or intelligence in
thoCe State. who could qual ify under tlle statute, lie was ''lat a loss to know
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where the right men could be obtained," and " was well satisfied that it would
le di[icult, if not impossible, to find them ;" and that, moreover, "if tile present
inicuimbel ts should be dismissed, the public revenues would be seriously dimin-
ished."

It is clear, then, from this statement, that the law in question was knowingly
violated, and that on calculation, with a view to a policy of restoration which
was at variance with the will of Congress. And the former of these proposi-
tions is affirmed by the testimony of the then Attorney General, (Mr. Speed,)
whlio states that lie advised and voted against it as unlawful, and was supported
in that view by one other member of the cabinet, (Mr. Stanton,) while Mr. Sew-
ardl, whl favored thlie proposition, admits that these appointments were made
with a full knowledge of the disqualifications of thle appointees under the law,
and(, uponl full consultation, with the distinct and deliberate purpose of dispenls-
ing with it until Congress should be in a condition to modify it so as to meet
the views of the Executive.

But the emergency was too pressing, according to the Secretary of thle Trea-
sury, to wait for the assembling of Congress. This, however, is the poorest of
subterfuges. If thle President had desired to confer with the Congress of thle
United States, or had hoped to secure their co-operation in his work, he would
have called them together, as lie could have done, long before the period of tle

pressing emergency which is supposedly to have necessitated these violations of
tlhe law ; and the very assertion of tile necessity is a confession that lie failed
in his duty in not convoking them. lie cannot plead his own default as an
excuse for dispensing with thie law. If it was .necessary, as the Secretary and
the Executive both suppose, tliat lie should at once proceed to establish civil
gofvernmenlit in those States, and carry into effect the revenue laws, it was equally
necessary that lie should summon the law-making power to his aid, because it
was clear that lie could not get along lawfully without it. The Secretary's
argimient admits as much, but l)roposes that thePlresident shall avoid this by
doing the legislation himself, until Congress shall come here only to make the
law conform to what their joint wisdom has determined that it ought to be.
1it thlie President liad no real desire to see the representatives of the people of
tihe loyal States. No spectacle could apparently have gratified him less. Nor
had lie any reason to believe that they would consent to repeal tile test. oath if
here. If lie had thougilt so, and it had been dispensed with merely ).'c auste the
urgency was such as to render it impossible to wait for them, they would have
been scarcely allowed to assemble without llavillg their attention invited to the
inlfractions of' tlat law, which had been necessitated by their absence, instead of
being left to discover tile fact themselves. But necessity has been called the
tyrant's plea; and thle apology made here is no more thanai rehearsal of the
arglmllent of tile crown lawyers ill defence of the prerogative of making laws-
which never was extended, however, to that. of constructing governments-by
l)roclamli1tion. That prerogative perished in England with the Tudoris. But
others descen(led-a fttal inheritance-upontile unfortunate family of the
Stuarts. It was the mistake of' Charles I, to insist oni governing without a par'-
liamenlt, as it was the errol of tIle last of that. dynasty to cling to theancient but
obsolete prerogative of dispensing vithl tile laws, which tumbled hii from his
throne, and drove him and hi. family beyond the seas. It is a sort of apo-
thegm that history repeats itself. It is buti natural, of course, thlat tyranny
should always follow tlie same road and employ thie same devices ; but it is
something iimore than a common coincidence, to find that the very act. whlicli cul-
minated ill the ruin oft'tIe second.rJamnes is precisely that which challenges
our animad(version here. Both involved the dispelnsationl witli alaaw( establish-
ing a test oath as a qualification for office. Intihe former it was douitled by the
ablest lawyers whether the prerogative did not. extendl thus farl in special cases,
and i judicial decision Was obtained before a bench of pliable judges in allirm-
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ance of it. But it was too late for such experiments. Thle British nation
revoltled, and tihe revolution, with its bill of rights, lia swept away forever this
last le(illa.llt of ancient lyranny. Tlie only difle ence between thle cases is tilat
tllis is one ef a political test, while that was a /rcligio7s one. No monarch will
ever venture to assert tlhat prerogative again in England. It remains to be
seen wlhetlier it can be asserted with impunity here.

Tlh' main apology, however, finor this usurpation of power is, that it was diffi-
cult, if not impossible to find competent men who could take thle oath, and that
as a consequence thle revenue must have been the sufferer.

It would have been well, peIlhaps, if the latter of these considerations had oc-
curred to tlle President or Secretary, on the occasion of thle wholesale decapita-
tion of valuable and faithful officers in the same department of service in the
North, in advance of the elections of 1866, for no other reason than because they
did not fLavor thle policy of the President. But was it true that good and loyal
men could not be found within the rebel States? Were tiley sought alter?
Were they wanted ? Or was it thle policy of thle President to falvor the traitor
class in this particular, as in others ,

The evidence establishes thle fact conclusively that there were loyal men
enough within these States, notwithstanding the discouraging exhibit of the Sec-
retary, to perform these duties, if it had been his policy to employ them. Their
fact that these States, or some of them, contributed so largely to thle Union ar-
mies, while as a general tiling, the truest and bravest of our friends amongst them,
were driven into exile, ought to be a sufficient answer to the unjust reflection
that there were no men of character there who had not bowed the knee to Baal.
But the statement is as untrue as it was ungenerous., as has been already shown
by the report of the Judiciary Committee of thlle ouse, in the 39th Congress,
(Rep. No. 51) made oil the 23d of April, 1866, upon a reference of the message
and communications now referred to. It is there stated, upon the authority of' a
letter from the Treasury I)epartment itself, that one of the newly appointed
officers who could not qualify-Montgomery Moses by name.--who was appointed
collector of tlhe first district of Soutlh Carolina, was for four years collector of
war tax for .Jeff. Davis, while, in the language of thle writer, " all his sons were
rebels, and are now sucking government pap, and plenty of' Union menmI here are
idle." It was further stated, moreover, that a communication was furnished to
a leading paper of this city, about that time, to the effect (" that General Spenser,
who commanded a part of tile three thousand federal Alabama troops, and the
Union men of that State then lere, would lIe happy to furnish to thle Treasury
stand Post Office I)epartments, th enames of hundreds of respectable, reliable, and
intelligent Unionists in that State, wlho were able to take the test oath of office
without mutilation or mental reservation;" and that another of' tle salle sort,
protesting against the repeal of' tile law, in the name of the loyal mnen of' Vir-
ginia, declared that " there were a sufficient number of competent andl loyal men
incarcerated at Ricllmond and Salisbury, for no cause but devotion to thle Union
government, to fill all the federal appointments in that State; and that the
same was true as to all thle oilers, if' such men had tle least encouragement to
apply for them." Some of them did venture upon tile experiment ; among oth-
ers, Mr. J. J.. Giers, of Alabama, who, although backed by the special indorse-
ments of Mr. Lincoln, Generals Grant and Thomas, and even Andrew Johnson
himself, when military governor of Tennessee, was postponed to a Mr. F. W.
Sykes, who was a member of tlhe rebel legislature of the same State. T'le
Secretary admits, on his examination bfiore the committee, that tile inquiries
made for loyal men were of' parties whom they met with from the Southl, but
most generally of the provisional governors, the most of whom were disqualified
under the test oath law themselves ; and says that lie su opposes most of tbo
persons they consulted had in sonlie manner participated ill tIhe rebellion." The
despatchl of' Provisional Governor IIolden to the President, of October 19, 1865,
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" Sir, please direct that no more appointments of collectors and assessors of in-
teri;il revenue be made for this State, until 1 can make nominations'"-goes far
to prove that the selection of these officerswas committed( entirely to those ille-
gal functionaries. Oni evidence like this, the House refused to alter the law,
reconstruction in this way being no part of its policy. The favorites were of
course obliged to retire, because it wais evident that they couI(l not be pai(l, and
the Secretary of the Treasury himself gives testiliony to the iunitruthfulless of
tihe reasons upo1) which tile President felt himself collmpelle(l to dispense with the
law, by thle admission that lie finds no difficulty in securing loyal and unexcep-
tionable men to fill all the offices !

T'le next article of charge is that which relates to the abuse of the veto power.
It is not denied, of' course, that time Constitution lias lodged this power with

tile President in the same general terms as are employed inl refererence to
the pardoning power. It would be equally a mistake here, however, to sup-
pose that it was intended to be free from all limitation, or was exercisable in
all cases at his mere caprice, without any discrimination as to the object, and
in such a way as to obstruct on system hlie action of the legislative power. The
President is not, as he has been generally but too apt to suppose himself, a part
of tihe legislature. It is not with him, as with the King of lEngland, who, even
under tlhe still prevailing forms that mark tlie progress of the British constitu-
tioln, is theoretically supposed to be the fountain of all law ats well as honor, and
may exercise the power of a Roman tribune, by absolutely arresting an act of
legislation by his royal negative. The negative which tihe Constitution gives
the President is but a sus)ensive, one-a merely dilatory engine, or a sort of
brake upon tile movement of' the legislative machine. T'le time wvas when
its ;1iterposition wais a very unllusual onle-1as it is at this day in England, where it
las slept for near two hundred years-andl when it was consi(lered by statesmen
that the only proper occasion for its exercise was ill cases where the objection arose
out of' the fudl(lamenaltm law, and the constitutional obligations of' the Presi(lent
therefore necessitated dissent. Thle committee have not found it necessary,
however, to resort to any extreme ground like this. It is sufficient, inl their j uidg-
ment, if' it shall l e found that this power has been systematically employed to
defeat tlhe will of thle l)eople, and accollmplish tlhe criminal designs of' thle Execu-
tive, and not for the purpose only of giving them time to reconsider the acts of
their representatives. Ift' the Declaration of Independence made it a special
grievanee that the King of England, in the exercise of' his un(loubted perogative,
hlad "refused hli assent to laws tlle most wholesome and necessary to tie )public
goo(l," dm(l tliat he had " obstructed thle administration of justice by refusing it to
laws establishing judiciary powers," it can scarcely be supposed that thle men
who put it forth intended that there should be no remedy short of revolution for
its abuse.
On this point there seems to be no difficulty. Whatever may haIve been

tlhe motive ill other cases, the present Executive has not hesitated to disclose
the animus which hlas governed him. In his speech at St. Louis, lie hlils unrc-
servedly proclaimed inl tlhe hearing of the American people, that inl this great
struggle between the legislative power of the nation and himself, " lie would veto
its acts whenever they came to him." And lie hlas beenau good Ias his word here
also. In every instance, perhapll without an exception, where those acts looked
to the pacification and restoration of the rebel States, and tile protection of the
Union element therein, lie lhas interposed his objections, and exerted his power
to defeat tlhe will of' the people of tile loyal States. That lie lias not succeede(l
inl this object, and brought the legislation of the country to a dead stand ill
everything that concerned the restoration of tranquillity, is to be set down exclu-
sively to the fact that the rebels themselves, whom lie sought to introduce, have
not been allowed to liold ia place ill its councils.
The undersigned do not propose an inquiry into the sufficiency or sincerity
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of the reasons upon which lie lias unsuccessfully attempted to thwart the will
of the nation on so many important occasions, even though the recent change of
posture, in regard to the meaning and effect of one of the last great acts of its
legislation, might well invite a scrutiny into the motives upon which lie refused
to give it his assent. There is evidence, however, in regard to the veto of the
bill for the admission of the Territory of Colorado, that does show an attempt to
secure the support of the senators elect from that 'Perritory, on the condition of
the approval of the hill passed by the two houses of Congress. It may be con-
tended, perhaps, that the fact is not made out by the conversations of thle Presi-
dent himself, and that tlhe agency of his private secretary (the Hlon. Edward
Cooper) might not possibly l)e considered, under his own disclaimer, as sufficient
in law to criminate the supposed principal. If it ]had been the desire of the
President, however, to secure the support. of tlhe new senators by such an offer,
it is not to be supposed that he would have negotiated witli them in any other
way. " See Cooper," was the language used by the President to Mr. Scovill,of New Jersey, when the question became so delicate as to make it judicious to
adjourn tihe conversation, anld refer the question to an intermediary. Whether
it wais regarded as important that Cooper should "see" them, may be learned
from the interview which followed tile mysterious note inviting it, of which tilhe
handwriting was unknown to himself, and of which the detected writer, (Mr.
Coyle, of the Intelligencer,) who could not deny it to be his own, was profoundlyoblivious. Thle undersigned are of thle opinion that no impartial man can read
the testimony on this subject, in connection with the veto message itself, with-
out seeing in it the evidence that the approval or disapproval of that bill, againstwhich no constitutional objections were alleged, was made to depend entirely on
thile question whether thle votes of the two senators could be secured in favor oftile " policy" of the President.
The next in order of the charges on which your committee are required to pass,

is that. of a corrupt interference in elections.
This, however, is covered to a great extent by the abuse of tlhe appointing

power in tihe removal of public officers for reasons nierely political, and tlhe
bestowal of their places on others, upon tilhe terms of adherence to the policy of
the President. A reference to the papers on file in thle Post Office and Treasury
l)epartments will show that this was tlhe argument most relied on in nearly all
the cases of appointments andi removals. To descend into details on such a
subject would be a task of infinite and by no means agreeable labor. Tlhe conm-
mittee will content themselves with referring. in this connection, to tihe testimony
of two only of' the witnesses examined before them. ()ne of these witnesses,
a man named (;eiger, of Ohio, wlho lield the place of a travelling agent ill the
revenutle service, at a salary of two thousand dollars a year and expenses, testi-
lies that lie was on actual duty some( foul.or Iive months only of tlhe time, and
that hie attended tlhe Philadelphia convention, andl made a long tour and( multtiu-
dinons speeches in support of thle President's policy. What important services
he rendered to the government beyond this, does not very satisthetorily appear.Mr. ,Sloan, of' the same State, wlho held another agency of the like descriptioninll tle Post Office 1)epartmient, states that, having understood tie LPresident
wished to see him, lie called accordingly, and was informed by him that
lie was very anxious t) head off the intense radicals, hoped that Ohio would
not indorse tliem, and said it was very important that the schemes of those in
Congress should not take possession of thehearts of tIle people ;" that " lie was
anxious to have everything (lone to head them off," and that 'in carrying out
his views in Ohio, thle offices should be given to his friends ;" and that, in pur-
suance of tIlis conversation, Colonel L. 1). Campbell, Geiger, General Burnett,
and himself', having united upon some changes, waited together on the President,
and they were made.
The case of the general order business in New York, where heavy bur-
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dens impllroperly imposed oil commerce were appropriated, not only for the
benefit of favorites, but for " political purposes," is another case that has
been already made familiar to the House through the investigation of another
of its committees. To have pursued this line of inquiry further, by a minute
scrutiny into tile contributions levied upon office-holders, either to support
newspapers, or in the way of brokerage to favorites, would have involved
a task of' weariness and supererogation both, in a case where tihe facts are gener-
ally notorious, and their importance is greatly dwarfed in the presence of so many
more flagrant and undeniable enormities. Tlie presence and active parlicipa-
tion of two of thle heads of departments in a political convention at Philadel-
phia, having for its object the organization of a party to sustain tihe policy of
tile President, and defeat tilhe will of Congress and the people, and one of those
finctlionaries tlhe prime agent ill tile removals from and appointments to office
for " political reasons," is a fact well known to tile country. The like had not
happened before in its history. In tilhe view of right-minded men, it was some-
tling more than a public scandal. Mr. Locke regards the employment of " the
force, treasure and offices of tlle society, to corrupt tile representatives, or openly
to plre-n(gage tile electors, and prescribe wliat manner of persons shall hbe
chosen," as among those breaches of trust in the executive magistrate which
amount, to a dissolution of the government; for " what is it," lie says, " but to
cut up) the government b)y the roots, and poison thl(e very fountains of' public
security ?" (Locke on Government, vol. 2, §222.) The like opinion lias com-
mended itself to thle common sense of the people of England, and finds expres-
sion as well in thie common law, as in their declaration of' rights. Jludgo
llackstone says (1 Corn., 178) that " as it is essential to the very being of Par-
liament that elections should be absolutely free, therefore all undue influences
uplJon the electors are illegal, IIand strongly )rollibited." The jealousy of' the
Commons is, however, better illustrated by the 'act, that they have not only
proclaimed it by solemn resolution to be "* highly criminal in any minister or
scrrant under the Crown, directly or indirectly, to use the power of office to in-
fluence tihe election of representatives, and that anly attempt at such influence
will always be resented by that louse as aimed( alits own hollor, dignity, and
independence, as anll infringement of' tlie dear(st rights of every subject through-
out tihe empire, and tending to sapl tihe basis of this their free and happy constitu-
tion ;" ibut that at tile commenlemient of every session of Parliament, it is their
usage to declare it to be '* a high infringement of the liberties and privileges of
the1,House of Comnons, for any lod of Par'liamnent or lord lieutenant of any
county to concern himself' in llthe election of any melimber of Parliament;" and(l
inl thi( same spirit it is provided by law that " if any o/q/ic(r &f fhe excise, customs,
stamps, or certain other branches of the revenue, presume to intermeddle in elec-
tionls, by persuading any voter, or dissuading him, lie shall forfeit £ 100, and be
disabled from holding any office." Mr. Johnson lias made of the revenue service
of this nation, anll engine to defeat its will, by confessedly removing tinexception-
able oflicerIs foi' no other offence than because they would not use their places
to advance his policy. Whether the appearance of his minisfcrs, or "' upper
se'rvants," onl such occasions as have been described, and tilhe exercise of their
lhigh I usts in aid of his great usurpation, and in slavish subordination to his will,
are to be regarded its criminal here, and resented by this hIouse, as a blow aimed
at ils independence, involving an infringement of tlie dearest rights of tile people
here, and tending to undermine our own free and happy Constituitior, tile House
itself will decide. Standing alone and under ordinary circumstances, it might,
perhaps, afford to pass it over. As one of the most potent agencies in the con-
certed, obstinate, and persistent attempt to overwhelm the legislature and the
courts, and usurp all tilhe powers of government, it cannot, we think, with due
fidelity to tile living generation and to posterity, permit it to go uilrebuked or

unavenged.
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But thle efft"s of tile President to break down the power of Congress and
impose his owi, policy on tile nation, have not been confined to the mere disre-
gard of the law, or tile abuse of the extraordinary powers conferred on him by
tlhe Constitution.

Thle history of thle country shows tliat from tihe first moment at which
it was ascertained that it was the determination of tile law-making power
to settle for itself the great questioll of thle reconstruction of thle government,
all thle power and influence of tihe administration were brought into play, not
only to prevent tile enactment of laws, but even thle execution of those which
it seemed good to Congress to enact in defiance of thle will of the Executive, by
denying their authority, and endeavoring to bring tile representative body into
public obloquy and contempt. Thlie first unmistakable public exhibition of
this determination on his part, is to be found, perhaps , as bas been already
remarked, in the memorable utterances of thle 22d of 'February, 1866, provoked
apparently by the exercise of thle undoubted rights of Congress, in referring, for
the consideration of a joint committee of tihe two houses, one of the most import-
ant questions in our history, instead of humbly and submissively accepting the
instructions of the President in regard to its duties, along with thle passage of a
law for tie protection of tile loyal people of time South from tile persecutions of
tile defeated but vindictive rebels, who were then rejoicing in the sunshine of
Executive favor. It was not tile first time that this great nation hlad been
shocked and humbled by an exhibition so scandalous in itself, and so damaging
to its reputation, in tile person of its biggest magistrate. It was the first time,
certainly, when, in utter forgetfulness of the proprieties of tlhe position, of the
respect and decorum always to be observed by the co-ordinate departments of
the government towards each other, and always so essential to tlie maintenance
of their proper harmony and dignity, a chief magistrate of this repuldic liad ever
venturedd to make of measures depending before the representative body tlhe
subject of public remark, or to call in question what was said by an individual
member, by singling him out as an object of' public animadversion. Although
there was a time in British history when the King might send down for a

refractory member, or perhaps even visit tlie House to administer to it a public
reprimand, there has been no time Since the revolution of 1688, when the Com-
mons of England would not have resented this as a breach of privilege, as they
would equally an attempt like that of the President in his first annual message,
in December, 1865, to instruct them in regard to their duties; and there is no

privilege enjoyed by that body which is not equally essential to thle indlepend-
ence of this. Nor is the breach on the part of tlie Executive to be justified by
anything that is said or done here. Ile las no right to know what occurs inl
either lhouso of Congress. The Constitution provides expressly that no mem-
ber shall be questioned for anything Said by him in debate on either floor. It
bas, bestowed, moreover, no supervisory power on tlhe President-niothing, indeed
beyond thie mere right to communicate officially, and in a decorous way, his
objections to a bill, when it has duly reached him ; while, on the other hand,
it does make tlie President responsible to Congrese, by lodging vitli it tlie
power to inquire into his public conduct, and to impeach and remove him when
necessary.

But tile unseemly exhibition just referred to was not the mere ebulli-
tion of ia transient displeasure with an individual, which died with tIhe occa-
sion. If it had been, it might, perhaps, have been excused as a mere infirmity
of temper on the part of the distinguished censor. But it was an attack on
the law-making power. It denied the lawfulness of tlie Congress itself, and
disputed the validity of its acts as such. And it was followed up by others so

gross and scandalous, as to disclose a systematic purpose on the part of thle Execu-
tive to remove that obstacle out of his way, by denying its authority, and illcul-
cating a spirit of disobedience to its enactments. To prove the truth of this, it
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is only Inecessary to refer to his public characterization of tile national legisla-
ture as ' a body calling itself a Congress, and lianging, as it were, oin the verge
oft lie government ;" lis related declarations tliat it was composed of " usurpers,'"
" traitl'r at the other end of the line," wiho were themselves ill rl)ellion
against tile government, and incompetent to legislate for the people whom they
hnd wronlgfi(lly excluded from a share iln their deliberations. 'Tli echo oft' his
Illst s)pech, delnouincing the result of tile action of Congress, as tile establilishment
of a military despotism in thle south, is still lingering onl our ears.

Such language as this, coinig from tlie (Chief Magistrate of tile nation, and
followed 1up, as it was, by correspondent acts, inl tile then unsettled condition of the
colunlltry, just emerging from a long anlld loody war, and with a hostile population
scarce hIalt sPubdued, overflowing with rancor and bitterness against tilhe Union
which'l they hlated, anid all loyal men who had aided ill their defeat, and ready to
joill hands wvithi tile first ally tliat might ofler, to accomplish their cherished wish
forti (le destruction of tile government, was full of danger to the republic. If
not inltelndd(, it was at least well calculated to subvert the government. It was
;i direct invitation, wilile the wounds of tle Southl were still green and 'estering, to
new rebellion, in which they were to be aided by all the power of thle administration,
backed by tlie whole anti-wardemocracy of' tlihe North-and it was so understood. If
notd(alt witli as treason against tlie state, it was only because the war was supposed
to be over. Promulgated as publicly duringg the continuance of actual liostlities,
by any oflieor of' the government, it would have cost him hlis comillis.ioin and his
liberty. It' it did not reopen tie strife of arms, or result in a coup i'e/at which
would have t turned over tile whole government into the hands of tllhe defeated
rebl(ls, it was only tlhe constancy and fidelity of the loyal people of tile Northll,
in sustailling their Congress, that l)revented it. The South was ready to re-

spnd(. Tlie armies of thle Union hlad been withdrawn. Inl some( parts tihe
1,rokeni sq(|i'adrons of the rebellion were silently musterilng and reorganizing, utn-

der tile color of conseriators of the local peace. It hliad already, under this
iencoiuragemelit, unsheathed tile sword against lle. white loyalist, and prepared
lhe fetters for the black one. Mr. Goodloe,tilie United Statesmnarlshal fortil
State of North Carolina, testifies (in January) that " thei disl)osition of' tile peo-
ple in that State had undergone a most unfavorable change during the last twelve
months, ill consequence, mainly, of tlie encouragement administered bytile
speech(les of tile President, and their idea that lie would be able to resist the
policy of' Congress, and tlihat in April, 1866, tlie rumor was prevalent at Wil-
mnington, and circulated onl the authority of' a very intelligent lawyer who had
julst returned from Washington, that 'tile President was going to bring 70,000
or 75,000 men to Washington, and was going to displace Congress and do as lie
ple,asked ' " Mr. Starbuck, tile district attorney of thle same State, testifies also
to an "' unfavorable change of sentiment, an increasing spirit of' dlisaffecttion, and
an oltspoklen feeling of disloyalty, occasioned as well bytile positionoft' the Pres-
idellt diurinig the first session of tlhe thirty-ninth Congress, as by the too liberal
exercise of' the pardoning power; that it began with the division between the Presi-
den t and Congress ; that the disloyal element took sides withintile President, and
that they were encouraged to believe tliat it would create a division ill the North,
and that in case of dificulty they would have friends there." T'he like testi-
tmony ill regard to the revival of disloyal sentiment throughouttile whole South
is to be found in'thte evidence taken before, and annexed to the report of the joint
lieconstruction Committee ofthe thirty-ninth Congress. How much private
suffering and bloodshed it has involved to the loyal people of the South no man
will ever know. Tile tragedies of Memphis and New Orleans, those great car-

nivals of murder, where ex-confederate soldiers in tliheir traitor uniforms, and
wearing the insignia of the rebellion, were lot loose like wolves to riot intilo
blood of loyal men, only standing out more obtrusively than others in tlhe fore-
ground of the dark picture that overspreads the canvas, may, we think, be
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fairly set down to the account of the President, who, in the latter of these cases,
which he substantially justifies, while he throws tile whole responsibility on

Congress, ignoring the civil authorities of tile State, commissioned known trai-
tors to break up a legitimate assemblage of loyal men, and directed the military
to sustain them in the act. All were but the consequences of tlhe " instructions"
issuing from tile President. If they were not rehearsed in tile streets of Bal-
timore, it is only to tle well-timed expostulations of the leader of our armies
that we are indebted for the fact. If the rebel States are not yet reconstructed,
it is because hehlieas unfitted their people for readmission into the old family
circle of the Union ; because lie has taught them to disregard the authority of
Congress ; because lielieas encouraged them to believe that his will would pre-
vail ill this contest over that of the people's representatives; and because lie has
interfered with every forward step which they have taken in the pathway of
peaceful and permanent t restoration.

That, instead of acquiescing, as lie was bound to (ldo, lie has enileavored to
obstruct the plans of Congress by using his influence to plrevenlt the adoption
by tilhe loyal, an(l the acceptance on the part of' tle rebel States, of' the very
liberal terms which it was pleased to offer, is a fact that might well rest on the
evidence of two witnesses examined l)y tile committee; one, Mr. Weatherby, of
the pretended South Carolina legislature, and the other, Mr. Scovill, a senator
from New .Jersey, who severally called upon and conversed with him on that
subject. To the former, whlo was sent up for this purpose in D)ecember, 1866,
lie remarked that '"the Supree Court hlad made a decision, perhaps the day
before, which indicated the course they would take, and that lie entertained a

hope that he would be able to save the country by carrying out his policy on

his plan." To the observation, however, that " tilhe people of South Carolina
were ill such trouble that they were dispoqSed to weaken on tile subject of the
constitutional amendment, ift' it woull restore the country," lie answered that
"they had no assurance that it would restore the country; that it would give
iup everything; and lie wou(l regard it as the destruction of the Constitution
and the country; " and Mir. Weatherby went home with his opposition strength-
(ned. Bly the latter, who held, as lie says, a casting vote inl the senate of New
Jersey, it was proved that lie had an understanding with the President through
his private secretary, (Mr. Cooper,) to whom hlie was referred by him, that lie
might control tile offices in West, Jersey, it' not ill the whole State, if lie would
Pustain tile policy of tile administration, including the defeat of the constitu-
tional amendment. But it is not necessary to rely on mere oral evidence. The
fact is abundantly proved by the gratuitous message of June 22, 1866, (Ex.
Doc. No. ,57,) conveying the report of the Secretary of State on tile resolution
requesting tie submission by him of the constitutional amendment recommended
by Congress to tihe legislatures of the several States. The duty was a purely
ministerial one, which required no more than a return of' tile fact that it had
been performed. It pleased the President, however, to improve the occasion
for the purpose of testifying hlis hostility to the amendment, with which lie had
nothing properly to do, and upon which his opinion had not been asked, by a

public protest, in whicli, after referring to the peculiar importance of the pro-
ceeding, in view(of the facts that the amendment was not submitted for his
approval, and that, of tie thirty-six States, eleven were excluded from represen-
tation, although, as he states, with the single exception of Texas, they had been
entirely restored as States in conformity with tie organic law, and of the doubt
whether the action of Congress was in harmony with tile sentiments of tlhe
people, and whether State legislatures, elected without reference to such anll issue,
should be called upon to decide upon the ratification, lie concludes as follows:
"Waiving tilhe question as to the constitutional validity of theo proceedings of Congress

upon tihe joint resolution proposing tlhe amendenmet, or as to theo merits of the article which
it submits through the executive department to the legimltures of tlie States, I deem it pro-
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per to observe that the steps taken by the Secretary of State. as delailc I in tile accompanying
report. could be construed as purely ministerial, and ill no sense whatever committing the
Executive to an approval or recommendation of the amendment to tile Sttle legislatures, or
to the people. On tile contrary, a proper appreciation of the letter and spirit ot the Consti-
tution, as well as of the interests of sectional order, harmony and union, and a duo defer-
enle ftor an enlightened pullicjudgment, may at this time vell suggest a doubt whither any
amendment ought to be proposed by Congress, and pressed upon tlie legislatures of the sev-
eral States tor final decision, until after the admission of such loyal senators and represen-
tatives of the now unrepresented States as have been or as may hereafter be chosen in
coniforimiity with the Constitution and laws of the United States."

It is not to be denied, therefore, that so fuir as his influence as a public officer
could go, and by means anything but proper and legitimate, lie, s endeavored
not only to force his own policy upon the nation, but to prevent its concurrence
in the plan suggested by the wisdom of its representatives for bringing about
the restoration of the dismembered States, and securing the future peace and
happiness of' the republic. And that he still persists in maintaining this unpre-
cedented and disastrous struggle against the popular will, and will make good
his menaces by persevering in it, as he may do, as obstinately and bitterly to
their end of his administration, although thie nation may be racked and shattered
to its foundations by the unnatural strife, seems to be too clear even to furnish
a hmope for those who would rather "bear the ills we have," and the greater that
may ensue, than meet like men and statesmen tle high and imperious require-
ments of public duty, by clearing the pathway to peace and rest.

Upon tIhe foregoing state of facts, then, standing as they (lo almost entirely
upon the public records, and not, of' course, susceptible of successful contra-
diction, it becomes a question f'or theliouse to decide whether there are legal
grounds for impeachment, and if so, whether the occasion is such as to make it
their duty to exert their constitutional power for time public safety, and in the
vindication of the violated law, by summoning the delinquent to answer before
thle highest tribunal of the country.

Andl here they would have been content to leave tihe case to the common sense
of the House and country, as one whose very statement was sufficient in itself
tocompel from both the answer which they desired, if a doubt had not been
suggested on this point so novel to themselves, that nothing but the respect
which they owe to and feel for those whlo differ from them, would have induced
theri to trespass further upon the indulgence of' the Ioluse by endeavoring to

dispel.
In order, however, that tihe House may better understand the precise question

at issue, they will here condense into a series of general propositions the several
leading fltcts best entitled, as they think, to the consideration of' the House, in
thle mass of' evidence whlich they have taken.

These faets are-
1st.T'lat the President of the United States, assuming it to be his duty to

execute the constitutional guarantee, has undertaken to provide new govern-
ments for tIhe rebellious States without the consent or co-operation of the legis-
lative power, and upon such terms as were agreeable to his own pleasure, and
then to force them intotihe Union against the will of Congress and tihe people
of the loyal.States, by the authority and patronage of his highly once.

2d. That to effect this object, helas created offices unknown to tlme law, and
apl)ointedl to them, withouttlle advice or consent of the Senate, men who were

notoriously disqualified to take the test oath, at salaries fixed by his own mere
will, and paid those salaries, along with the expenses of his work, out of the
funds of' the War Department, in clear violation of law.

3d. That to pay thie expenses of the said organizations, lie as also authorized
his pretended officers to appropriate the property of the government, and to levy
taxes from the conquered people.

4th. That he has surrendered, without equivalent, to the rebel stockholders of
southern railroads captured by our arms, not only the roads themnselves,- but tIhe
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rolling.stock and machinery captured along with them, and even roads con-
structed or renovated at an enormous outlay by the government of the United
States itself.

5th. That lie has undertaken, without authority of law, to sell and transfer
to the same parties, at a private valuation, and oil a long credit, without any
security whatever, an enormous amount of rolling-stock and machinery, pur
chased by and belonging to the United States, and after repeated defaults on
the part of the purchasers, has postponed tihe debt due to the government in
order to enable them to pay the claims of other creditors, along with arrears ot'
interest on a large amount of bonds of the companies, guaranteed by the State
of Tennessee, of which he was himself a large holder at the time.

6th. That he has not only restored to rebel owners large amounts of cotton
and other abandoned property that had been seized by the agents of tilhe treas-
ury, but has presumed to pay back the proceeds of actual sales made thereof,
at his own will and pleasure, in utter contempt of the law directing the same to
be paid into the treasury, and the parties aggiieved to seek their remedy in the
courts, and in manifest violation of the true spirit and meaning of that clause of
the Constitution of thle United States which declares that no " money shall be
drawn from the treasury but in consequence of appropriations made by law."

7th. That lie has abused the pardoning power conferred on him by the Con-
stitution, to the great detriment of tle public, in releasing, pending thle condi-
tion of war, the most active and formidable of tile leaders of the rebellion, with
a view to the restoration of their property and means of influence, and to secure
their services in the furtherance of his policy; and, further, in substantially dele-
gating that power for the same objects to his provisional governors.

8th. That lie has further abused this power in the wholesale pardon, in a

single instance, of 193 deserters, witllh restoration of their justly forfeited claims
upon the government for arrears of pay, without proper inquiry or sufficient
evidence.

9th. That he has not only refused to enforce the laws passed by Congress
for the supp)ression of tlle rebellion, and tile punishment of those who gave it
comfort and support, by directing 'proceediligs against the: delinquents and their
property, but has absolutely obstruete'1 thlie course of 1)ublic justice, by either
prohibiting tihe initiation of legal procCedings for that purpose, or, where already
commenced, by staying the same indefinitely, or ordering absolutely time discon-
tinuance thereof.

lOli. That lie has further obstructed the( course of public justice, by not, only
releasing from imprisonment an important state prisoner, in Ilie perl.son of' Clem-
ent C. Clay, charged, among other thilg.s, as asserted by himself in answer to a

resolution of the Senate, ( Ehx. Doc., 39thl Congress, No. 7,) " with treason, with
complicity ill tihe( murder of Mr. Lincolln, anid with organizing bands of' pirates,
robbers, and Ilimi'(lrers in Canada, to burnll tile cities adl(l ravage the connmercial
coas's of the ULnite(l states on tll( British frontier," but hlas evenI forbidden his
arrest onl proceedings instituted against him for treason and conslirlacy, in the
State of' Alabama, and ordered his property, when seized for confiscation by tlhe
district attorney of the United States, to be restored.

1lti. That lie has abused the appointing power lodged with him by thle Con-
stitution:

1. In tle removal, on system, and to the great prejdicee of the public service,
of large numbers of' meritorious public oflice(rs, for no other reason thali because
they refused to indorse his claim of' the right to reorganize and restore the rebel
States, on conditions of' his own ; and because they favored the jurisdiction and
authority of Congress inl the premises.

2. Inl reappointing, in repeated instances, after the adjournment of the Senate,
persons who had been nominated by hliin and rejected by that body as unfit for
thie place for which they had been so recommended.
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12th. That lie has exercised a dispensing power over the laws, by commission-
ing revenue officers and others unknown to the law, whb were notoriously dis-
qualified by their participation in the rebellion from taking the oath of office
required by the act of Congress of July 2, 1862, allowing them to enter upon
and exercise the duties appertaining to their respective offices, and paying to
them salaries for their services therein.

13th. That lie has exercised the veto power conferred on him by the Consti-
tution, in its systematic application to all the important measures of Congress
looking to the reorganization and restoration of the rebel States, in accordance
with a public declaration that "' he would veto all its measures whenever they
came to him," and without other reasons than a determination to prevent the
exercise of the undoubted power and jurisdiction of Congress over a question
that was cognizable exclusively by them.

14th. Thathe has brought the patronage of hia office into conflict with the
freedom of elections, by allowing and encouraging his official retainers to travel
over the country, attending political conventions and addressing thle people, in-
stead of attending to the duties which they were paid to perform, while they
were receiving high salaries in consideration thereof.

15th. Thathlie has exerted all the influence of his position to prevent tlhe people
of the rebellious States from accepting the terms offered to them by Con-
gress, and neutralized, to a large extent, the effects of the national victory, by
impressing them with the opinion that the Congress of the United States was

blood-thirsty and implacable, and that their onlyhope0 was in adhering to lim.
l(;th. That, in addition to the oppression and bloodshed that have everywhere

resulted from his undue tenderness, and transparent partiality for traitors, he has
encouraged the murder of loyal citizens in New Orleans, by a confederate mob
pretending to act as a police, by holding correspondence with its leaders,
denouncing the exercise of the constitutional right of a political convention to
assemble peacefully in that city, as an act.of treason proper to be suppressed by
violellce, and comimaniding thle military to assist, instead of preventing the ex-

ecution of' the avowed purpose of dispersing them.
1 7th. That lie has been guilty of acts calculated, if not intended, to subvert tile

government of tilhe United States, by denying that the thirty niniith Congress
was a constitutional body, and fostering a:spirit of(disaffectioni and disobedience
to the law and rebellion against its authority, by endeavoritig, ill publiclspeeches,
to bring it into odium and contempt.
And now, whether these grave facts, or any of them, involving undoubted

usurirpation of power, and repeated violations of law, and admitted to be worthy
of the severest censure, are sufficient in themselves to authorize an impeachullient
within the meaning of tle C(onstitution, is the question to be considered.

If they are lnot, then the exercise of powers as absolute as those of ally mo1 -

archiil Christendom is utterly relnediless, and there are few cases inhistory
where such a proceeding could have been rightfully instance under ouri law,
as there is none, ill tile opinionof tile committee, that lhas been characterized
by so many enormities.

'Toulnder.Utanl this question thoroughly, however, it is necessary to look into
the history and uses oftile proceeding, which has been derived by us fromtihe
constitution of the country whosel aws and istitutions have been so largely
copied intlhe construction of our own g.overnlment.
The practice of impeachment was borrowedoriginally from tle Germans,wlho

in their great councils sometimes tried capital accusationsrelating to the public,
(.1I3 .Conl. 260 ; Tacitusde Mor. Germ., 127,) and has been HO reputed for its
wis5ldomi that it is to tile want of this thattile ruin of' thie republic of Florence is
ascribed by its great historian. (Story's Con., sec. 7,144.)
The earliest instance of an impeachment by the (Joinmons ofEingland tat tile

bar ofthle Lords, was in tihe year 1376, in thle reign of' Edward III. (Cushing's
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Law Practice of Parliament, sec. 253.) Before this time, it had been the practice
of the Lords to try either peers or commoners, without any previous complaint,
for great public offences. (May on Parliament, 49, 50.)
"The object of these prosecutions in America, as well as in England, is to reach

high and potent offenders, such as might be presumed to escape punishment in
the ordinary tribunals, either from their own extraordinary influence, or from
the imperfect organization and power of these tribunals." (Story's Corn., sec.
688 ) And it is said by Woodeson,.in his lectures, (vol. 2, p. 601,) " such kinds
of misdeeds as peculiarly injure the commonwealth by the abuse of high offices
of trust, arc the most prop,;r, and have been the most usual grounds for this kind
of prosecution. Thus, if a lord chancellor be guilty of bribery, or of acting
grossly contrary to the duties of his office; if the judges mislead their sovereign
by unconstitutional opinions; if any other magistrate attempt to subvert the
fundamental law, or introduce arbitrary powcr; these have been cases adapted to
parliamentary inquiry and decision. So, where a lord chancellor has been
thought to lIave put the seal to an ignominious treaty, a lord admiral to neglect
the safeguard of the sea, an ambassador to betray his trust, a privy counsellor
to propound or support dishonorable measures, or a confidential adviser of the
government to obtain exorbitant grants, or incompatible employments; because
it is apparent how little the ordinary tribunals are calculated to take cognizance
of such offences, or to investigate or reform the general polity of the state." And
to the same effect it is remarked again by the same author, (p. 591,) "it is certain
that magistrates and officers intrusted with the administration of public affairs
may abuse their delegated powers to the extensive detriment of the community,
and at the same time in a manner not cognizable before the ordinary tribunals.
The influence of such delinquents, and the nature of such offences may not un-

suitably engage the authority of the highest court, anid the wisdom of the largest
assembly;" and again, (p. 611,) "impeachments arc not framed to alter the
law, but to carry it into more effectual execution, where it might be obstructed
by the influence of too powerful delinquents, or not easily discovered in the or-
dinary course of jurisdiction by reason of the peculiar quality of the alleged
crimes."

rlihe same view is also taken by May in his Treatiso on Parliaments, (page 473,)
where he says: "Impeachment by the Commons for high crimes and misdemean-
ors beyond thle reach of the laws, or which no other authority in the state will
prosecute, is a safeguard of liberty well worthy of a free country, and of so

noble an institution as a free Parliament. The times in which its exercise was
needed were those in which tile people were jealous of the Crown; when the
Parliament had less control over the prerogative; when courts of justice were
impure; when, instead of vindicating tile law, the Crown and its officers resisted
its execution and( screened political offenders from justice." And lie accounts for
its unifrequiency in modern times by time fact that " the limitations of prerogatives,
and tihe immediate responsibility of thle ministers of tlhe Crown to Parliament,
have prevented the consummation of those crimes wllich impeachments were
designed to putnis ;

" and remarks that " for these reasons impeachments are

inow reserved for extraordinary cases and extraordinary offences." And again,
(page 474 :) "lThe purpose of impeachment in modern times is the prosecution
and punishment of high crimes and misdemeanors chiefly of an official or po-
litical character, which are either beyond thle reach of the law, or which no
other authority in thle state but the supreme legislative power is competent to
prosecute."

It is stated, moreover, in the papers of the Federalist, (No. 65,) referring,
of course, to the provision of tile Constitution on that point, that " thie subjects
of the jurisdiction of a court of impeachment are those offences which proceed
from the misconduct of public men, or, in other words, from the abuse or violation
of some public trust. They are of a nature which may, with peculiar propriety,
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be denominated political, as they relate chiefly to injuries done immediately
to tile society itself."
And in accordance with this is the language of Mr. Rawle, in his Treatise on

the Constitution, page 19. "Its foundation," lie remarks, "is that a subject
intrusted with tile administration of public affairs may sometimes infringe the
rights of tile people, and be guilty of such crimes as tile ordinary magistrates
either dare not or cannot punish." "'1'The delegation of important t rusts affecting
tlhe higher interests of society," he adds, " is always, from various causes, liable
to abuse. The fondness frequently felt for the individual extension of power;
the influence of party and prejudice ; the seductions of foreign slates, or the
baser appetite for illegitimate emolument, are sometimes productive of what are,
not inaptly, termed political offences, which it would be difficult to take cogni-
zance of in the ordinary course of judicial proceedings." Besides, * tile invo.
lutions and varieties of vice are too many and too artful to be anticipated by
positive law, and sometimes too subtle and mysterious to be fully detected in
tile limited period of ordinary investigation."
And again, (page 204 :) "The legitimate causes of impeachment can only

have reference to public. character and official duty. In general, those oflences,
which may be committed equally by a private person as al)ublic officer, are not
the subjects of impeachment. Murder, burglary, robbery, and, indeed, all
offences not immediately connected with office, except tile two expressly men-,
tioned, are left to the ordinary course of judicial proceeding, and neither house
can regularly inquire into them except for the purpose of expelling tile member."

In tile view, then, of these concurring authorities, historical as well as legal,
which seem to settle tile scope of tilhe impeaching power in such a way as, in
England at all events, would clearly bring each and all of the charges enumer.
ated in tilhe foregoing propositions within its legitimate rangc, is there anything
inll te terms of our Constitution, enacted in full view of them, to change the
law in such a way that the boldest of' usurpations, the grossest violations of
duty, and the highest contempt of law, on the part of thle Chief Magistrate of
thile nation, may run riot over the land, and shake the very pillars of the state,
by convulsing the whole country to its foundations, without a remedy ?
The objectors insist that there is. To understand them fully, however, it is

necessary to refer to the terms of the instrument itself.
Ti'e fourth section of its second article provides that "the President, Vice-

President, and all civil officers of tlhe United States shall be removed from
(tlice on impeachment for, and conviction of high crimes and misdemeanors."
It, therefore, names but two oflfnces specifically, and they are not charged here.
D)o the facts involved fall, then, willing tile general description of " other high
crimes and misdemeanors," or are they excluded by the enumeration ?

It is insisted, for the first time, we think, that they ldo not come within the
meaning of the language used, because, although all confessed((ly in the popularHselse tlme highest and gravest of misdemeanors, and many of them in thlie tech-
nical or common law signification of thi terms, indictable as such inE] gland,
and, )perlihaps, in most ot tile older States, they are neither crimes nor misde-
meanors here, because it has been held, with much diversity of' opinion on tho
benclh, and more at the bar, that there is no jurisdiction in the courts of' tlhe
United States to punish rifilinally except where an act has been made indictable
bystatutee, which, astile committee are constrained to think, is not a necessary
logical result, even if the doctrine were incontrovertible, and to be considered as
no longer open to discussion in the courts. It would not follow, as they sup-
pose, that what was undoubtedly a crime or misdemeanor at thle coalmmon law,
in the view of tile franers of the Constitution who sat under it, and used its lan-
guage, and recurred so often to its principles, had become any the less a crime before
tlhe highest court for purposes of impeachment, because another tribunal, having110 jurisdiction at all over the subject, may have decided that it is no longer cog-

HI. Rep. Corn. 7- 4
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nizable before them, even if it were essential, as there is no authority to show,
that it should be a true crime within the meaning of the common law. Tilere
is a law of Parliament, which is a part of the common law, and by whicli only
this question must be determined.
The objection has the merit at least of being a novel as well as a subtle one;

well enough, perhaps, for the range of a criminal court, but too sl)ubtle by far for
those canons of interpretation that are supposed to rule in the construction of
the fundamental law of a great state. If it be a sound one, then there is no
remedy in tlhe Constitution but for the specific offences of treason and bribery,
as there was no such thing as what it describes " as high crimes or misdemean-
ors" then known to the laws of the United States, and the government must
perish whenever it is attacked from a quarter that could not have been foreseen.
But could the statesmen who framed tile Constitution have perpetrated so grave
a blunder as this? Did they intend, instead of anchoring that power to tilhe
rock by a precision that should fix it there, and leave nothing opell to construc-
tion, to leave it all afloat for future congresses to say what offences should be
from time to time impeachable ? Did they, when dealing with a question so
mighty as the safety of tilhe state, use words without a meaning, except what
might be thereafter given to them by an ephemeral legislature, or invented by
an uncertain and not always consistent court? or did they stand in the august
presence, and under tile not uncertain lighlit of the common law of England, which
they had claimed as their birthright, speaking the language, with a thorough un-

derstanding of it's import, of tle sages and statesmen who had illustrated its prin-
ciples ? Are their oracles to be read, as they would have been in England, or
would be now in any of its colonies past or present, or are their solemn utter-
ances to be measured by a language that they did not know ? They committed
no such error, and the suggestion that they did is one that does not seem to
antedate the case to which it is at present applied.
To ascertain tile meaning of the terms in question, tilere are but three possible

sources to which the explorer can recur, and they are the Constitution itself, the
statutes, andi the parliamentiary practice, or the common law of which it is a

part. The Constitution, however, goes no further, as already shown, than to
declare tile two political offences of treason and bribery to be "' high crimes and
misdemeanors," and as such impeachable, while no statute has ever attempted
it. Nor does it by any means follow that where an offence has been made so

punishable as a crime, the right to impeach is a corollary. It is not every offence
that by the Constitution is made impeachable. It inmu3t be not a crime or mis-
demeanor only, but a '"high" one, within the meaning of the law of Parliament.
There arc, moreover, as suggested by Judge Story in his Commentaries, many
offences of great enormity, which are made punishable by statute only when
committed inl a particular place. What is to be said of them ? Are they) ii-
peachable if committed under one jurisdiction, and not so if perpetrated under
another Thlcere are, too, many others of a purely political character, which have
been held again and again to be impeachable, that are not even named in our
statute books, and many more may be imagined il the long future for which it
would be impossible for human sagacity or perspicuity to provide. There is no

alternative then left, unless the remedy is to fail altogether, except to resort to
the parliimentary practice and the common law, or leave the whole subject in
the discretion of the Senate, which would be iniadmnissible, of course, in a gov-
ernment of law.
The argument asserts that the offence niust be an indictable one by statute, to

authorize an impeachment. It is not even admitted, however, that this lhighl and
radical and only effective remedy for official delinquencies-and in this country,
at least, it is no more than that-is to be confined to those offences which arc
known by these terms, within the technical meaning that las been assigned to
them. In such a case as this no narrow interpretation can be allowed to defeat
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the object of the law. A constitution of government is always to be construed
in a broadly, catholic sense, in order to suppress the possible mischief and advance
the remedy. Those who maintain this doctrine strangely forget that there is a

parliamentary sense, which conforms to the popular one, and is as much a common
law sense as the one on which they rely. The object of the law is not to pn/nisT
crime. That duty is assigned to other tribunals. The purpose here is only to
remove the officer whose public conduct has been such as to disqualify him for
tlhe proper discharge of his functions, or to show that the safety of the state-
which is always the supreme law-requires that he should be deposed. It refers
not so much to moral conduct as to official relations-not, indeed, to moral con'
duct at all, except so far as it may bear on the performance of official duty.
The judgment is not line or imprisonment, as it may be in England, but only
removal from office and disqualification for the future. One of the very objects
of this extraordinary tribunal, as has been shown already, and will be furt her
enforced hereafter, is to reach those very cases of official delinquency, against
which no human foresight could provide, and which the ordinary tribunals ime
inadequate to punish. No ingenuity of invention, no fertility of resource cm.
ledge round a high public officer by boundaries which the greater ingenuity of
fraud or wickedness, may not be able to pass by sap, or scale. If a 1Prcei-
dent, it may be that lie may prove impracticable. He may ignore the law, and
even wage war on the power that is intrusted with the making of it. He may
nullify its acts by misconstruing or disregarding them, or denying their author-
ity. Hle may be guilty of' offences which arc in their very nature calculated to
subvert thle government-all which things Andrew Jolhnson is shown clearly to
have done. And yet these things, although high misdemeanors against the state,
and fraught with l)peril to its life, may not be indictable as crimes. But will anybody
say that the Constitution aflords no remedy-that the arch offender must be
borne with, and the state must die-imerely because Congress has failed to pro-
vide, not the same, but a different punishment for the same offence ? Tlhe cases
in England show that this is not law there, as it is not reason, which is said to
be the life of the law. The cases here, though all of offences that were not
statutory crimes or misdemeanors, have been so few as to leave this question
open, to be decided hereafter upon those great reasons of state that lie at the
foundation of tie law of Parliament, whicli is the rule that must govern ulhti-
mately here.
And in entire harmony witli what has been just said is the following pas-sage from Story's Commentaries:
"Tlhe offices to which the power of impeachment has been, and is ordinarily

applied as a remedy, are of a political character. Not but that crimes of a
strictly legal character fall within tihe scope of the power, but that it has a more
enlarged operation, and reaches wliat are aptly termed political offences, growing
out of personal misconduct, or gross neglect, or usurpation, or habitual disregard
of the public interests in their discharge of the duties of political office. These
are so various in their character, and so indefinable in their actual involutions, that
it is almost impossible to provide for them by positive law. They must be ex-
aminiled on very broad and comprehensive principles of policy and duty."-(Vol.2, §761.)
And to the same effect is the following passage from Curtis: "Although an

impeachment may involve an inquiry whether a crime against any positive law
has been committed, yet it is not necessarily a trialfor crime. The purposes of
impeachment lie wholly beyond the penalties of the statute or customary law.
The object of' the proceeding is to ascertain whether cause exists for removing
a public officer from office. Such a cause may be found in the fact that either
in tilhe discharge of his office, or aside fiom its functions, he has violated a law, or
committed wlihat is technically denominated a crime. But a cause for removal from
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office may exist where no offence against positive law has been committed, as
where the individual has, from immorality or imbecility, or maladministration,
become unfit to exercise the office. The rules by which an impeachment is to be
determined are therefore peculiar, and are not fully embraced by those princil)les
or provisions of law which courts of ordinary jurisdiction are required to ad-
minister." ( Curtis on the Constitution, 360.) And in accordance with this is the
answer of Mr. Madison to the objection of a possible abullse of thle appointing
power. "The. danger," lie says, "consists merely in this, that the President can

displace from office a man whi.:se merits require that he-should be continued in
it. What will be the motives which tile President can feel for such abuse of his
power, and the restraints that ol)erate to prevent it? In tihe first place, he will
be impeached by the H-louse before time Senate for such an act of maladministra-
tion ; for I contend that the wanton removal of meritorious officers would sub-
ject him to impeachment and removal from his own high trust."

But this is not all. Tlhe undersigned have already suggested that the objection
was a novel one. They now refer to the following quotation from Judge Story, to
show that in this opinion they are by no means singular. III section 798 of' his
Commentaries, this eminent jurist says: " However much it may fall within the
political theories of some statesmen and jurists to deny tilhe existence of a common
law, belonging and applicable to the nation in ordinary cases, no onel bas as yet
been bold enough to assert that the power of impeachment is limited to offences
positively defined in tlhe statute book of tile Ulion as impelaclable high crimes
anid misdemeanors:"

Fortunately, however, for the occasion,tie whole question has been long
foreclosed by practice and authority. "'l'he Congress of the United States,"
(referring to -Judge Story again) " has itself unhesitatingly adopted the conclu-
sion that no previous statute is necessary to authorize an impeachment for any
official misconduct, and the rules of proceeding, and thle rules of evidence, as
well as tile principles of decision, have been uniformly regulated by tile known
doctrines of thle common law, and parliamentary usage." And lie further re-

marks, in tbis connection, that " in tlhe few cases of impeachment which had
theretofore been tried, no one of tile charges liad rested on any statutable misde-
meanor." When lie wrote the cases had been only three. In the first, which
was that of Blount, in 1798, where the charge was of a conspiracy to invade the
territories of a friendly power, although there was no decision on the merits, thle
impeachable character of the offence was affillrmed by an almost unanimous vote
of the Senate, expelling tile (elinquent from that body, as having been guilty of
a high misdemeanor, in tile very language of' the Constitution. The second,
(Pickering's,) ini which a conviction took place, was against a judge of a district
court, and purely for official misconduct. Tlie third (Chase's) was against a

judge of the Supreme Court of the United States, and was alo a charge of official
misconduct, but terminated in an acquittal. It is a noteworthy fact, however,
that in the last-named case, (tie only one in which tile point was raised,) it was
conceded by the answer, that a civil officer was impeacliable for " corruption, or

some light crime or misdemeanor, consisting in some act done or omitted in vio-
lation of a law commandling orforbidding it." T1wo othercases lihave occurred
since that time. The first, 1]lat of Judge Peck, in December, 1830, was for
punislling a refractory barrister for contempt, as for "an arbitrary, unjust, and(
oppressive arrest and sentence, with intent to injure ani oppres-, under cover of
law." The case was clearly not of an indictable offence under any statute of
the United States, but, though defended by thle very ablest counsel, (Messrs.
Wirt and Meredith,) it did not seem to hlave occurred to them, that tihe offence
charged was not impeachable within the meaning of the Constitution. Thle
other, that of Judge Humphlreys, at the commencement of the rebellion, was

upon charges of disloyal acts and utterances, some of which clearly did not set
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forth offences indictable by statute of thle United States, and yet upon all those
charges, with ono exception only, lie was convicted and removed.

It is only necessary to add that the conclusion of Judge Story upon the whole
case is, that " it seems to be the settled doctrine of the high court of impeach-
ment, that, though the common law cannot be the foundation of a jurisdiction
not given by the Constitution or laws, that jurisdiction, when given, attaches,
and is to be exercised according to the rules of the common law, and that what
are, and what are not ' high crimes and misdemeanors' is to be ascertained by a
recurrency to that great basis of American jurisprudence." And he adds to this,
that" the power oftile Hou e to punish contempts, which are breaches of priv-
ilege not defined by positive law, has been upheld on the same ground ; for if
time IIusehlad no jurisdiction to punish until the acts had been previously ascer-
tained and defined by positive law, it is clear that the process of arrest would
be illegal."
And this, it is hoped, will dispose forever of the novel objection that is now

interposed in the path of the nation's justice, in the defence of its greatest
offender, and in a case that lias no parallel in enormity in the parliamentary
history of England. It is scarcely necessary to repeat that the charges, resting
mainly upon record evidence, are not only of usurpation and abuse of admitted
power, but of a contempt of latw and of tie legislative power that transcends
anything in the annals of eithertile Tudors or the Stuarts.

It may be answered, however, as it has been, that all this was with the best
intent, and that positive corruption must be shown to make the act impeachable.
The President alleges a necessity inl one case, of dispensing with the laws in
consequence of thle absence of Congress. The Attorney General insists that it
was not tihe true policy oftie country to enforce tile laws against the rebels,
and lie accordingly refuses to (ldo it. Thlie Secretary of the Treasuryholds the
same opinion also as to lhe subject of captured and abandoned property, and Ihe
returns the proceeds, as the President returns the property itself.
An old but homely proverb says that the place, most dreaded by the wicked

is paved with good intentions. It such intentions, or even a supposed neces-
sity could excuse thie violation of tle, law, no transgressor would ever be pu1n-
islmed, and no tyrant fail to show that what lie had done was with tihe best de-
signs, and for thie purpose of saving the Constitution of tile state. If Andrew
Johnson can plead that lie gave away, or sold the public property to rebels to
promote their commerce, or that lie (ispensed with the test oath only to con-
ciliate thle disaffected, or collect the revenue, because of the absence of that Con-
gress which lie had refused to convene, thle self-willed James II might even
with a better grace have asserted that lie hlad dispensed with thle reli'gions test
inl the interests of universal toleration. By way, however, of disposing of' tllis
apology, it may not be amiss to cite a f'ew authorities:
"The rule is, that if a man intends to do whalit lie is conscious the law-which eery on0110

is concllisively presumed to know-forbids, there need not he any other evil intention. ( lisih.
Crimi. Law, 4,'28, 11 S. and 1l. 3'25.) It is of no avail to limin that lie means at the same
time an ultiinite good."-Ibid.

" WheIn tile law imposes a pIiohibition it is not left to tlihe discretion of tihe citizen to com-

ply or not. lie is boutind to do everything in his power to avoid anl infringement of' it. T'Ilhe
necessity which will excuse him for a blremch must be instant 1iand immiilent. It must ho
such as to leave him without hope by ordinary ilteans to comply with tile requisitios of theo
law."-F'ir. Story 1, I (hill. 150) S. Pi., 3: IlI'/ht., 39., I Bisl., sec. 4.19.

"\Vhencver the law, statutory or (ommonl, casts on o11(e a duty of a public natuiIre, llany
neglect of the ditty or act don( inl violation of it is indlitctable."-- I ish., scr. 537-3R9.

" Thsall ese trinerequires ull t hose whlo have acceplte(l, to dischnrge tithl'ifully all public
trusts. Any act or omiission in disolh(elienele oft tlis duty, in a matter of public concern, is,
a.s a general principle, lpunishuale as a crimie."-lbid, sec. 913.

The only remaining question is whether, in view of all these facts, it will be
the duty of this house to call the President to answer before the Senate, or
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whether any considerations of mere public or party expediency, on either side of
thelouse, ought to be allowed to prevail on them to let the accused go free.
And here there is but aHingle (question that can legitimately enter into tlie

discussion, and that is, whether, in view of tlietimewhiielich he lhas yet to serve,
any applrehended jar or possible disturbance to the country, would probably
outweigh the favorable results that migllt be expected from such an inquiry.
The undersigned are loth to enter into iany mere Iercaintile statement of profit

andloss in a case where tlhe life of a great nation is in the balance. The people
did not stop, like cold-.blooded economists, to count tlhe cost when tlhe flag of
tlhe nation was fired upon at Sumter. They took counsel only of their instilicts
dwhlen they saw their country's ensign floating in tihe thick smoke of treason,
and they rushed incontinently to its def;nce. The shock of that conflict hlas
rocked the government to its foundations, but it has only seated tlose founda-
tions deeper and more solidly than ever, while it hlas developed its amazing
powers, and falsified thle auguries of its wildd-wide enemies. If it could survive
tlle catastrophe that smote down its great CJhief Magistrate, and lifted Andrew
Johnson into hisplhee, it will not even feel tihe jar, when the mighty machine,
freighted withtledestinies of so many gemlration:;, shall rush over thlel)rostrate form
of the discarded servitor who had so nearly wrecked it. Buit even the te!l-
porary shock, it' any, tlhat such an event might occasion, were nothing to tile
chronic disturbance, the universal delrangemreli(t pr'Ouced by a standing obstruc-
tion of so log continuance, which has kept thle South inianarchly for tlie
last, two years, antd threatens,irnder the determined hostility to tlhe congressional
plans of reconstruction, to perpetuate tihe existing disafli:ection and insecurity of
lije andproperty for tihe( remainder of his constitutional term. iMr. Johnson is,
by virtue of' lis office, the executive minister of the law. To expect or hope,
after his own utterances, andtilhe long ex )pe'ie(nce of thie nation, that lie will ad(min-
ister and execute in good fhilth tile will of a body whichli eI denies to be a Con-
gress so long as tihe( disloyal States are exclu(led, and delnoullces [is aS usurper,
is to be sanguinebeyond tihe usual measure of credulity that is allowed to man.

'l'hlie first step in the direction of effective restoration would seem to be, not. the
empirical anld questionableprocess of abridging the constitutional powers of tihe
executive magistrate, but the committal of tiis great, work to tile hands of' those
who will recognize tihe jurisdiction of' (Comigress, an( bowv respectfully to its
authority.

iBut there is another consideration of nti equally important character. There
are some tilings wlicli tile lipeople cannot afford to overlook. Where a great
principle is violated, or agreat wrong is done by a high public oflicer, which
tilreatens 'thie existence of tlie state, or eldangiers it in tie example, til('e people
interested cannot safely stop to inqullire whilether tile vindication of' 1i he law will
alarm the timid or distilurb tlie mercenary, or even ils to thle actual mischief which
tlie special violation may haveIproiduced. A great poet lita remarked that "ou' r
fears are t traitors " F.ree government, was not designed fior coward races. It
was not tit( weight of' the exaction that. drove tit( patlriot IImipll)(lden to his single-
handed struggle with tlie whole. powe r of' tlie Ih'it ish crown. T'le p1)ty of'
taxationl olu tihe pound of' tea was nothing to tliel(men who sounded(l the tocsin of'
thel revolution in tile streets of Boston. It was against the principle tliat made
them slaves tihat they revolted. Thl'ey knew their rights. They had stumdlied
tlie British cost itution in its principles and (lei(Iits. They lihad sol(lded all
its depthls and shoals, and they knew precisely where their liberties were vuill-
nerable. It is th( testimoliy of' Mir. lBrke tliat there were no men living, who
better understood Ilie value of' a 1)riniciple, and it was beca(llse they belonged to
a race whicli, accor(ling to thie same great statesmanl, lhadltie happy fac(ully of
scenlting danger on the breeze(, lland was ind(hl'te(dl mainly forI its freedom 1ot(lie
great fitet of its extemine sensibility to attacks upon its cardiinail maxims of
liberty. That race, with all its admixtures,, :till governs thiti111and. It 1myfly



IMPEACHMENT INVESTIGATION. 55

possibly beCome familiarized to invasions of its cherished rights. It may come
eventually, under false and unworthy teachers, to look upon tile overthrow of
its great landmarks of liberty as of so little importance as to be unworthy of
notice. But when that time comies-when its blood shall be so dillited, and its
susceptibilities so deadened, that the icy torpor of indiflerence shall steal over it,
and the apologists of' tyranny be allowed to imp)gnil the motives of its assailants,
and to say that it is better to bear with it, either because they want peace, or
Because thie contemner of tlie laws is supposed to be powerless, or because his
removal omay result in a change of rulers-its history will be written. 'l'he first
cunilling usurper will seize upon its liberties, and ita subservient Congress will
ratify the act.

In view, then, of all that has been said, and uponl the fullest Conside'ration of
th(e facts disclosed, your committee (do solemnly pronoiunce and declare it as their
delil..rate judgment. that. Andrew J)ohnson, as IPresident of the United States,
is guilty of high crimes anld mnisdeimeanors within tile meaning of tile Constitu-
tion, in t(lie' exercise of' his great office, of' so grave a nature ls to demand his
imlldialitet arraignment and trial therefore; and they (lo accordingly, in behalf of
tlie lo)ail people of the United Staltes, whose rights and interests liels betrayed,
1and whoI.e government lie has endeavored to subvert ; ill vindication of t11le aw

Ilhat lie hlas violated, and the j justice that he lhas conttelmnedl ; and in tile name of
the thlousands wvIlo have died ill order that tle repuibliC might live, recommend
and respectfully insist that hlie be impeached, and held to answer theretfor before
tlie Senate of the United Staltes.

Int accor'dancoe with t1ie testimony herewith submitted, and tlie view of the law
hereinl presented, the committee are of' opinion that. Andrew Johnson, President
of' the UIniled States, is guilty of' higlh crimes and mis(ldemlealnors, requiring the
inl terposition of thle constitutional powers of' this house-

It tliat, upoln ti(he final surrender of tile reb(l artm'ies, and the overthrow of
tih rebel government, the ;1a(id Andrew .Jolhnson, PresidenIt of' tile United States,
neglected to coinvne the Comngr'ess of thle United States, that by its aid and
authorityI legal 1and constitutional minasut'es might have been adopted for tihe
organiization of' loyal and constitutional govermmenlts iln tile States then recently
in rebellion:

In tlihat il his proclamation to thiel oplle of NorthCal'olina, of tile 29th day
of May,JS(5, lie assumed that liehlad authority to(decide whether the governl-
ment of North Carolina, and whether any otilr government that might be set
lup tIherein, was relpublicanl il tfr'mn ; and thait, il his office of l'esident, it was
Ihis dilty and wi thin his power to gIuarllante( to said people(' a repulicanll form of
gove'tlmentlt, contrary to tlhe (Constitlution, which provideslliat the United States
sllallt gutiaa:1nttee to every State ill tils Union arepublican form of government,
1dl contrary, also, to a delierate opinion of t le Supleme Court , which declared
tlit ( omgress is vested exclusively with thie power to decide whether t(le gov-
('Iiilent (of a State is re1blica11 or not:

linhtdlt, he didtlherea ft recognize and treat a plan of government, set up in
North Carolina under' and ili confo'lrmity to his own advice and direction,1ts re-

publiican in form, and entirely restored to its functions itsas State, notiwithstand.
ilgcongresss s i: tlie branch of' tlie( gove(rnlen(t ill which, by thle Coistlitution,
such power is exclusively vested ; and notwitlistanding Cotgiress did refuse to

rI'cognizi! suchl governmentIt as a legitimate government, or as a government
relpullican inform' :

In tliat., by public proclamation and otherwise, lie did, in tilhe year 185, invite,
elicitt, and convene, in certain otl'' States then recenllly in reb,'llion, collvenl-
tiotlso(f pers.Ions,imanly of whomll erl' kiowll traitors who1111ad been engaged ill
ll tattttillpt to overthrow tilhe government of lie 1niled States, anid urged and
directed such conventliotl to Ilrame constitutions fo1r such States
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In that lhe thereupon assumed to accept, ratify, and confirm certain so-called
constitutions framed by such illegal and treasonable assemblies of persons, which
constitutions were never submitted to the people of the respective States, nor
ratified and confirmed by the United States ; thus usurping alnd exercising pow-
ers vested by tlhe Constitution in tlhe Congress of' the United States exclusively:

In that lie pardoned large numbers of public and notorious traitors, with the
design of receiving their aid in such conventions, called by his advice and dicta-
tion, for the purpose of' organizing and setting up such illegal governments in
the States then recently in rebellion, prior to the annual meeting of' Congress,
with tlie intent thus to constrain Congress to accept, ratify, and confitri such
illegal and unconstitutional proceedings:

In that Ihe did within and f'or the States recently in rebellion create and
establish, as a cih il office, the office of provisional governor, so-called-an office
unknown to the Constitution or laws of' the land :

In that lie appointed to such office, so ented in said States respectively,
men who were public and notorious traitors, lie well knowing that they had
been engaged in open, persistent, and formidable efforts for the overthrow of
the government of' the United States, and well knowing, also, that these men

could not enter upon the duties of' said office without committing tile crime of
perjury, or in manifest violation of' the laws of the country:

In that le directedd the Secretary of State to promise payment of' money to
said persons, so illegally appointed, as salary or compensation for services to be
performed in said office, so illegally created contrary to tile provisions of a law
of tlie United States approved Febriuu'y 9, 1863, entitled "An act inmaking ap-
propriations for the support of the army for the yeal'r ending tlhe thirtieth day of
June, eighteen hundred and Fixty-fouir, and for'a deficiency for tilhe signal ser-
vice for the year ending June thirty, eighteen hundred and sixty-thlree":

In that lie directed the Secretary of' War to pay moneys to said persons for
services perfolmied in said office, so illegally created, which moneys were so paid
unlderl his direction, without authority of law, contrary to law, and in violation
of the Constitution of the United States :

In that lie deliberately dispensed with and suspended tile operation of a pro-
vision of a law of tlhe United St:,' 1)assed on the second day of' July, A. I).
1862, entitled "Aln act to pr'escritib an oath of office, and for other purposes ":

In that lie appointed to offices created by Ilhe laws of tlhe United States
persons who, as was well known to himi, lhad bee engaged in the rebellion, who
were guilty of the crime of' treason, and who could not, without committing the
crime of )perjury or otherwise violating criminally the said act of July 2, A. 1).
1862, enter upon the duties thereof:

In that, without. authority of law and contrary to law, lie used and applied
property taken from the enemy in time of war for tile payment of tlhe expenses
and the support of the said illegal and unconstitutional governments so set p1) in
tlic said States recently in rebellion ; and for a like puilrpose, and in violation of
tile Constitutiorn and of his oath of office, lie authorized and permitted a levy of
taxes upon the people) of said States, thus usurpling and exercising a power
which, by the Constitution, is vested exclusively in the Congress of' the United
States.

All of which acts were usurpationF. ofo)power, contrary to tlie laws and Con-
stitutioni of the U united States, and i violation of' his oatlh of office as 'resident
of the United St: les.

In that, tlhe said Andrew Tohlnson, P.resident of tlde United States, hlas, in
message to Congress and otherwise, publicly denied, substantially, tile right of
Congress to provide for tlie pacification, government, and restoration of said
States to the Union ; and, in like manner, lie has asserted his exclusive right to
provide governments therefor, and to accept and proclaim the restoration of said
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States to the Union; all of which is in derogation of the rightful authority of
Congress, and calculated to subvert tile government of the United States:

Inl that, inl accordance with said declarations, lie has vetoed various bills passed
by Congress for the pacification and government of the States recently in rebel-
lion, and their speedy restoration to the Union, and upon the ground and for tlhe
reason that the said States hlad been restored to their places in tlhe Union by his
aforesaid illegal and unconstitutional proceedings, thus so interposing and using
a constitutional power of tihe officelie Iheld as to prevent the restoration of the
Union upon a constitutional basis:

In that lie has exercised the power of removal from, and appointment to,
office for the purpose of maintaining (ffctiually his aforesaid usurpations, and
for th(e purpose of securing the recognition by Congress of the State governments
so illegally and unconstitutionally set up in the States recently in rebellion ; such
removals and appointments having been attended and followed with great injury
to tit( public service and with enormous losses to the public revenue:

Inl that, in the exercise of the pardoning power, lie issued an order for tlhe
restoration of one hundred and ninety three men belonging to West Virginia,
who, upon the records of the War Department, were marked as deserters from
the army ill time of war; and this upon the representations of private and in-
terested persons and without previous investigation by any officer of tile War De-
partment, and for th(e sole purpose of enabling such persons to vote in an election
then pending in said State, and with tlhe expectation that they would so vote as

to.lsupport him in his aforesaid unconstitutional proceedings; lie then well knowing
that tlie men so restored, and by virtue of' such restoration, would be entitled to
a large sum of' money from the treasury of tihe United States:

In tlihat by his message to the iouse of' Representatives of the 22d day of
June, 1866, and by other public and private means, lie has attempted to prevent
tlihe ratification of an amendment to the Constitution of the United States, pro-
po,.ed to the several States by tlhe two Houses of Congress agreeably to the
Constitution of tlhe United States, although such proposed amendment provided
among other things for tihe validity of tile public debt of the United States, and
rendered the payment of any claim for slaves emancipated, or of any debt in-
curred in aid of' insurreetioni or rebellion against the United States impossible,
either by the government of' the United States or by any of the States recently
ill rebellion, lie well knowing that the provisions inserted under and by his dic-
tation in tile said illegal constitutions for said States were wholly inadequate to
protect the loyal people thereof, or the people of the United Statef against the
piaymnient of claims on account of slaves emancipated, and of debts incurred by
such States ill aid of rebellion, tinus rendering it practicable and easy for those
ill authority in the aforesaid illegal and unconstitutional governments, thus set
111), to tax and oplpress tlie loyal people of' such States for the benefit of those
who had been engaged in the attempt to overthrow the government of the United
States:

In that lie has made official and other public declarations and statements cal-
culated and designed to injure and impair tlhe credit of tile United States; to
encourage persons recently engaged in rebellion against its authority to obstruct
and resist tihe reorganization of' the rebel States, so called, upon a republican
basis, and calculated and designed also to deprive tile Congress of' the United
States of' tit. conlidence of' tlle people, as well in its patriotism as in its Consti-
ittiolial right to exist, and to act us the department of' tit government which,
utml(er tlie Constitution, possesses exclusive legislative power; and all this with
tlie intent ofl' rendering Congress incapable either of resisting his said usurlpa-
tions of power, or of providing and enforcing measures necessary for the pacifi-
cation and restoration of the Union :
And that in all this lie has exercised the veto power, the power of removal

and appointment, the pardoning power, and other constitutional powers of his
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office, for the purpose of delaying, hindering, obstructing, and preventing the~
restoration of the Union by constitutional means, and for the further purpose
of alienating from the government and laws of the United States those persons
who had been engaged in the rebellion, and who, without aid, comfort, and en-
couragement thus by him given to them, would have resumed in good faith their
allegiance to the Constitution ; and all witli tile expectation of conciliating them
to himself personally, that lie might thereby finally prevent the restoration of
tile Union upon tile basis of the laws passed by Congress.

And, further, in that tile said Andrew Johnson, President of thle United States,
transferred and surrendered, and authorized antd directed the transfer and sur-
render of railways and railway property of tile value of many millions of dol-
lars, to persons who liad been engaged in the rebellion, or to corporations owned
wholly or in part by such persons, lie well knowing that in some instances tile
railways had been constructed by the United States, that in others such rail-
ways and railway property had been captured from the enemy in war, and after-
wards repaired at great cost by thle United States, such transfer and surrender
being made without authority of law, and in violation of law :

In that lie directed and authorized thle sale of large quantities of railway roll-
ing stock, and other railway property, of tlhe value of manyil millions of dollars,
tlhe property of thle United States by purchase and construction, to corporations
and parties then known to him to be unable to pay their debts then matured and
due, an(l this without exacting from said corporations and parties any security
whatsoever:

In that lie directed and ordered subordinate officers of the government to post-
pone and delay the collection of moneys due and payable to the United States
on account of such sales, in apparent conformity to an order previously made
by him that the interest upon certain bonds issued or guaranteed by the State
of Teinnessee in aid of certain railways, then due and unpaid for a period of
four years and more, should be first paid out of the earnings of tlhe roads in
whose behalf said bonds were so issued or guaranteed:

In that, in conformity to such order and direction, the collection of moneys
payable and then due to the United States was delayed and postponed, and tlhe
interest on such bonds, of' which lie himself was a large holder, was paid ac-

cording to tlhe terms of his own order, thus corruptly using his office to defrand
and wrong thle people of tlhe United States, and for his own personal advantage:

In that lie has not only restored to claimants thereof large amounts of cotton
and other abandoned property that had been seized and taken by the agents of tihe
teasury in conformity to law, but hlas paid and directed thle payment of the actual
proceeds of sales made thereof, and this in violation of a law of thle United States
which orders and requires tile payment into tile treasury of thle United States
of all moneys received from such sales, and provides for loyal claimants as ufficient
and easy remedy in thle Court of Claims, and in manifest violation also of tihe spirit
and meaning of' tlhe constitution wherein it is declared that no "'money shall be
drawn from thle treasury but in consequence of alpr'opriations made by law":
And further, in that tle said Andrew Johnson, l' resident of' the United States,

authorized tlre useo of the army of thle United States for tlhe dispersion of a l)eace-
ful and lawful assembly of citizens of Louisiana, and this by virtue of a despatcli
addressed to a person who was not. an officer of thle army, but wlho was a l)ublic
and notorious traitor; and all with tlhe intent to deprive the loyal l)eople of Lou-
isiana of every opportunity to frame a State government republican in form,
and with tlhe intent further to continue i l)llaces of' trust and emolumenr:t per-
sons whlo hIad been engaged in an attempt to overthrow tlhe government of tile
United States, expecting thus to conciliate such persons to himself' and secure
aid in supl)ort of his aforesaid unconstitutional designs.

All of which Omissions of duty, usur'pations of power, violations of his oath
of office, of the laws, and of tlhe Constitution of tlhe United States, by the said
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Andrew Johnson, President of the United States, have retarded thle public
prosperityy, lessened the public revenues, disordered the business and finances
of the country, encouraged insubordination in the. people of the States recently
inl rel)ellion, fostered sentiments of hostility between different classes of citi-
zrens, revived and kept alive the spirit of the rebellion, humiliated the nation,
dishonored republican institutions, obstructed the restoration of said States to
tle IUnion, and delayed and postponed the peaceful and fraternal reorganization
of the government of tile United States.

'Tlie committee therefore report the accompanying resolution, and recommend
its passage.

GEO. S. BOUrTWELL.
FRANCIS TITOMAS.
TIIOS. WILLIAMS.
WILLIAIM1 LAWRENCE.
JOHN C. CIIURCHIILL.

]RESOILUTION providing for the impeachment of the President of the United States.
If''so/h'd, That Andrew Johnson, President of the United States, be im-

peached of high crimes and misdemeanors.
Mri. Wilson submitted tlhe following as the views of a minority:
We dissent from time conclusions arrived at by a majority of tilo committee,

and ask leave to present a minority report.
()On the third day of June, 1867, it was declared by a solemn vote in the com-

mittee, that, from the testimony then before them, it did not appear that the Pres-
ident of the United States was guilty of such high crimes and misdemeanors as
called for an exercise of the impeaching power of this House. Thle vote stood
yeas five, nays four. On the 20th instant this action of the committee was re-

versed, and a vote of, five to four declared in flvor of recommending to the House
an impeachment of the P'resident. Forty-eight hours have not yet elapsed since
we were informed of the character of the report which represents this changed
attitude oftlie committee. Thle recentness of' this event compels a general treat-
mIlent ofl' some features of tlhe case as it is presented by the majority, which oth-
erwise Nwotilul have been treated of more in detail.

T''lle report of the majority resolves all presumpltions against tile President,
closes tile door against all doubts, affirms facts as established by thle testimony
in support of' which there is not a particle of evidence before us which would be
received by any court in tilhe land. We dissent from all of this, and from the
temllper anid spirit of tihe report. The cool and unbiased judgment of the future,
whentlie excitement ill tile midst of which we live shall have passed away, will
not fail to discover that the political bitterness of the present times has, in no

inconsiderable degree, given tone to the document which we decline to approve.
Dissenting, as we (ldo, front tle report of tlie committee, both as to tie law of

time ca e and thle conclusions (lrawn from the facts developed by the testimony,'
a due respect for the body which imposed onl us the high and transcendently
important (Iduty involved in an investigation of the charges preferred againIst
tle(, lPrl'ei(ent, impels us to )resent at length our views of the subject which
has been committed to us by a most solemn vote of tlIm House of Representa-
tives. In alplproac.bhing this duly we feel that the sl)irit of the partisan should
(e laid aside, and that the interests of the republic, as they are measured by its
CoiIstitution and laws, alone should guide us. And we most deeply regret that,
ii this regard, we cannot approve the report of our colleagues who constitute a
majority of the committee. While we would not charge them with a(desigli to
act tile part of partisanls in this grave proceeding, we nevertheless feel painedby the tone, temper and spirit of theicir report. But regrets will not answer tlhe
(lemtands of the present grave and commanding occasion ; and we therefore re-
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pond to them by presenting to thle lHouse the results of a careful, deliberate, and,
as we lihope, a conscientious investigation of the case before us.
The Constitution of the United States declares that "'ithe lHous of Rep)re-

sentatives * * * slihall have the sole power of iipiliachinwut." What is
thle nature and extent of this power 7 Is it as boundless as it is exclusive ?
Having tlhe sole power to impe:acl, may the I lt)use of RIepresentatives lawfully
exercise it whenever and for whatever a majority of' tlie( body may determinineo?
Is it a lawless power, controlled )y no rules, guided by no reason, and (made
active only by lthe likes or dislikes of those to whom it is intrustted IfIave
civil officers of tlhe United States nothing to ilsuire them against, anexercise (if
this power except all adjustment of thlleir opl)lions and officiall codlilict, tot(lie
standard set up )by thle (dominant party in the Hlouse of' RepIlriesetllatives 'i I Hap-
p)ily for tlhe nation this power is not without, its co.nstitutional boundaries, and is
not above the law. When we examine the Constitution to ascertfainl inll what
cases thle power of impetaclhminenlt imaiy b exercisedl-for what acts civil officers
may be imllpeacell(d-we are informed that
"The P'resident, Vice Pre sidi(1 nt, inIdtl civi olir offli r l' ti United Slit( ii. illshil In re(mov(ed

from oftwh( oil impajchment for, aid conviction of', trfstoll, Inrib'ry,, mr (oIhc'higlh c'lin:is nt'td
nildeiineanors'." (Ait. 11, sc. 2.)

In these cases only canll tle power of imlpelacillm(nt be law'futlly used. It
would seem t: be difficult, to nistalke thle import of' this plain provision of thle
fundamental law of the :1oid ; andl yet it is not fJreei'((firoIm coiillificting iterpretil'a-
tions. T"his conflict, does lti::t aris( 111)pon Itle terms "ltriaso "I (nd "' briberyy'
for they are too well understood and too clearly de(filnd inll tlie Collstiitutioll and
the laws of thle land to admiit of' any disputation concerning thII('l. 'l'liy aro

both crimes of a hliighi grade, an(d piuiishable, upon indict nent ill t(ie courts of
thle Ulited Stalt(es. 'T'hey are offeln'el., against (the public. weal, within just anid
ad(Ilquat: penalties prescribed for thle:m by the law of' tihe nation. There is no

difficulty il aIscerltaining tls(e me('aning of the Conistitutlon, ill so fatr as it rht'htes
to these crimes. Whatever conflict of oplinilionlias arisel r(sl((ting thie extl(int
of lthe power of imnpea(chllmentt finld.4 its origin iln lie t(,rms "lother high erime.s
and(l mislde'lmlfiaors'." 'T'ihS(,e terms, it, hias Iiee:n claimed, give tlhiti1(1tde o (li
power reaching faribeyomid t(ie field of' ind(ictable offl'nices. 'I'itdi octrilln is
denied. I ere arissW8H i(. only doubt com. erIling the jurisdictions of thIe impeach-
ing powet'r (of tlie Hlouse of Repret)(senlati ve(s.

Ti le fact that, lie( frallmerslH of' tlie Collstituttioi elected by ti!1te two indic1ta-
ble crimes is CallSReS of iillpeachillent would seemll to go fi'ar I )ward(s .lstibllllsliilg
afitlo frile colst.ru'ctioll of, lthe terms 'l'high oerimite;auld Ilisde(lieatllors," Iat iall
other offences for which impelach enlit will lie imust al. oti be indicltalibl(. Having
fettered thel1otise of IRepresenttitives by mtlitlliig twoI(.well-defiln((d('l'il(s of' tlie(
highest grade, it, is not to be( piremSmwd,( ti t thh smnie li!i'/is whictl(did if cloithe.i
the IHouse wvith tlie right, to 'lamleitl through till graildes of cril'es andIlmisde(-
metanors, all ihstuanes of improper official colnducit adItld improjrie0ties of official

i fIe, rave antd imimportant, liarimnftil atid hartiihilss, alike(,. It is uitiIslirsinale toI)
slyttait thlie enfl wiho f'irali((ed oulr (olIstifutioll,aif'ter indi(erlf]iing to pilace a liln-
itatllon otn t powlvelr of itpell'elin'llf, elndtdt'1( irebii'tby tIrowVilig auwily all
re.nitraiii it upon its exercise itld plahcinlg it. entitrely Iv/itllill tlie ke(epilig of' Illose
Ipolltwhollm it, was intended to oefll'r only at limited jpower. he'I'llite i, fmw-
tlilig Illore stable tif llth t whilniS, capricesce, tand p)iii(tiolt of a ,itijorityl', tfli-
lished aI it restrlaillft. lipoil lil I(power by Ill?(e oittIli,,tion. Th'i'l I(lou ' (If',ip-
rOHe'itIti v'H mInlity itipl,'ach a civil of'ic(.r, hilt, it, tiu . I' ,Ildolil ai'coirdihi tol aw.

It Iiit be (1o'sori0ofl'oece knowtn to tlhe law, aIdl not, crealfed 1)y tIlle ftiltny (I
tho menibers (of theilHouse. As was very pertliently relliirkelld by ifopkinison
on tho trial of' Chase, "''The power of illpeachmenlti Is witli t lie (Iotse (of Rep-
reoetttItves, but only for impl.li.habnlo oJflel(We., They iaro to proieedI algaillst
the 'offeiice, but not to create t]io offence, and make itity act criminal aud( it-.
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,acablehat, litheir will and pleasure. What is nil offence, is a question to be
decided by hlie Cotitontittiolland the law, not by Ilie opinion of a single branch
if' lhe Legislature; and whein thoeoffeTnce lus descril)ed by ile Constitution or

Ih(e lawII seliets coCmmitted, tlien, nnd not till then, has the House of Ilepre-
stentatives power to impeach tlihi o'ffelider."
A civil ofllcer' 11y' be imlpeached for a high crime. Wlihnt is a crime? It is

such 11 violttioni of some known law as will render the otl'>ilder lialble to I)e pros-
ecillted ind pltutished. "Thiough ill wilfuli violations of rights come under tio
gtne(ric iamie of wrongs, only certain of those made penal aro called crimes."
(leticyc. li]i., vol. xiii, 27,5.) The olence llmust. Inba violation of thle law of tho
sovereignty) which seeks to punish tIle offender; for no ant is n crime in any
PoNv1Trtignlt)' (IxepltM isuch ns is made so by its own law. In England no anet is I

cri(ti;t' .1ve slch as is so declared either by tli writol or iunwriitten law of tho
kitngldomn, and tlhierefor onlyc) crimes by lla,lw of Il'ngland are inldictahle ill
Etngland. (Crimes are defined and punishwd by law-by thi law of' tho sov-
ereigiltly against, which (tlie crime is committ(.d-uald nothing is a crime which is
not, Illhus (defiln(ied and punislied. ' Mlunicipalll hlv',(which, among its altiltiplicity
of otfices, delines aild piunlislies crilles) " is a rule of action prescribed by the
stilprelm plow(.1' in a state, Commlan(lding wh.at is right. and prohibiting what is
wrotg." (I llhlaekstonte, 4'1.) Nothing is ai crime which is not, ,such i b)reallch
of this mcolimmltd or prohibition Ias carries wi Iit it prescribed penalty. fenco
Il ickgstoie siidi: " All laws should hv therefre 1:(made to commence in /fl./ro'"
Th'1'e citizen inuslt, be. notified of what acts are crimes, alnld lie. cannot be lawfully
puliSed for ainy others. 'TIh reasonlallbleniess of Ihis ru .le was alpprecinaled, anlid
its (citefocemient provided for, by tle convventlionl whichl fralnmed tlie( Constitution
of Ih( UniedtStiltes, whil.nth'. ey )pli'ced illn thtf iistrinment (lie declaration thit,
'Ilo * * * * E'X.. //.f'lIo law, slilall h(e passedI." No act which was not
it crime at Ihi nte of' its commissionocanIl Imade so by suhset,(ulent legislative
or judicial action ; aindI this doctr'in ie is is binditg on tle Iloiius. of' (Represenlth.
lives wtheti exic iiltlfg its p)o ert1't

'iof l(ipah illllt .18 whvlil employed iil ordinary
criminal legishlaionl.

AllIhlit Iias Ieei sa.itd 1eret.(in(coerniing Ill1 terillm " crimes," m'ayf bo applied
will (,(|l force !o)the term "aisdemeanors, as ursedillI'(l(thoCostlilution. The
Intllrt('rin ill llowise e'xlen(Ids h(ie jhurisdlietion of t (lie Iouse of hiepresellontives
I,'yo)isi fli', I';iinge of illdi'tlle)I olffetleces. d11(eedo, t11(e telirmns " crime " and1 " l1m-
dtici'cianor,'" ar(e, in Il(ieir general stvil(', sytlollym'iols, both Ieing such violations
of(,' IvIts (l xlose, lihe persolns ('mimniltiltig (leum1.to se(tl prescribed puillishllent ;
Itidl, aitlihon gIl it cannot('1i)('1ciml tlitittll crimts nir misdeeamlnors, it ialy bo
properly :.it( I(hIat fall mi.(1deeainors aei'('rim,'es. Iiia'kstlo)e, in Iis (Jlommenlta-
ries, 41ni t' it tIils:" II common Isa e, tIlle, word crime'l'4 is Ill!ade use of to deloto;
sit'll oftll(ne( s a re ofl'i 'n mo i'(,Itrociois d1y ; whiil, 1m1ller fa'ulIs, an d omlissiolls
(of' I'si con e;|(lletice, :t'10 comprlislel.Id u de(lie' li genti 1 n11111e of tllisdeltl al.noif
oiily.'" I lt'e. iln li;s 'leas of hef( trown, sattes lthe doctrine ill lhis wie: "'T'ml-
pouial crimi.:i, whicli anre ofe'lnc(es against (hielt iws of this renlmi, whetherthl' corn
111011il w ort tacts oI P]arlitiieiltl, arei: divided ilt o Iwo geilleril ranks, or (ltislrbu-
liniS, il risj)e(t, to lit puishllillm'iltslint a111e lyhvhw poil!inltotfoir(il, or inll
ie'p1)'c' of' hei itIalui(e or degree ; anid thus ll(ey mal)' h) (divided itto capitol
()o,llei,' oior . e1'e! (s oltly erimi ail,(or rill(111i, ndmi1or propellirl, il(oIf'eloies alld
minl'imie.nntois. Andl(ho p.rilm dislrilblatioll is to 1te, mullado l(ouehli mit,(lWm(,nai
(,1'.nael. ']]ey are,It chia. areOli'(bihyfl,('lnlooll haw, or suleh "is ar1 spe'
'i1lly ialdle putnislhaible ai misdemI(eItaino4rs I'y a'ts of IP'arltiamtlllit."

TIifmtIi applel,t'so thett' o iriltscirtlmiv-et'Ial (1ild(e1eia4:.nor Mlerely ildleniteloe
dil!,'lellt d(egre(e(;. of' offeuaen, Against law--crimn marking IhIe feolnhtious degree,
mitlsltntimelaiot' di'otitlg "nillol)fl;lleC, itlferio' to feloly." Ihlo I ldletnat' l, uildletible)
,Ift'ten,. The'l)y are I'tirm of e'wll est1)bliaw:dleg! l igniftlenatiol. 'l'11,, im
niodlling lin'eritalli ll)lbout I(hee,It 'l tr A of 11', 0o tl titt111io us t these ,erti
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as terms of art, and we liha: no authority for expounding them beyond their
true technical limits.
An examination of the several provisions of the Constitution which have any

bearing upon this subject will strengthen the position hereinbefore assumed.
Section three, article one, reads thus : " The Senate shall have the sole power to
try all impeachments. When sitting for that purpose, they shall be on oath or
affirmation. When the President of the United States is tried, the Chief Justice
shall preside, and no person shall be convicted without the concurrence of two-
thirds of the members present." When the Senate is organized under this
section of the Constitution as a hlig court of impeachment, it is simply a court
of special criminal jurisdiction-nothing more, nothing less. It is bound by the
rules which bind other courts. It is as much restrained by law as any other
criminal court. It is not a tribunal above tlhe law, and without rule to guide it;
if it were, it might well be addressed in the language of Burke, in one of his
speeches in the Hastings case, when he said : " This high court, * * * *

this highest court of criminal jurisdiction, exercised upon the requisition of the
House of Commons, if left without a rule, would be as lawless as the wild
savage, and as unprincipled as the prisoner that stands at your bar." (Burke's
*Works, vol. 8, p. 8.) No man would be safe before such a court-a court
that could make the; crime, determine its mode of proof, pronounce and execute
judgment, without restraint from the Constitution or laws of the land. No such
irresponsible engine of wrong and oppression has been created by the Constitu-
tion. The British constitution allows no such unrestricted power to the lHouse
of Lords. " An impeachment before the Lords by the Commons in Great Britain,
in Parliament, is a prosecution of the already known and cstablis/led law, and
has been frequently put in practice, being a presentment to the most high and
supreme court of criminal jurisdiction by thle most solemn grand inquest of
the whole kingdom," (4 Blackstone, 259 ;) and when this most higlh and supreme
court of criminal jurisdiction is assembled for tile trial of a person impeached
for a violation of tihe " already known and established law," it must proceed
according to the known and established law, for although "tile trial must vary
in external ceremony, it differs not in essentials from criminal prosecutions before
inferior courts. The same rules of evidence, the same legal notions of crimes
and punishments prevail." (Woodeson, vol. 2, 611.) A doctrine which11 would
assert for the Senate of the United States greater and more despotic power in
cases of impeachment than is possessed by the House of Lords will never be
accepted by the American people.

If the Senate, Bitting as a high court of impeachment, is not to be bound by the
laws which bind other courts, why requiretile senators to be put on oatil or affirm-
ation If this court may declare anything a high crime or misdemeanor which
may be presented as such bytilelHouse of Representatives, and pronounce judg-
mTent against a civil officer thereon, why swear the members of the court at all?
Thle oath is not a solemn mockery. It is prescribed for some good purpose.
What is it? ''he form of oath adopted bytile Senate in Chase's case afordls a

verysatisfactory answer, and it is, therefore, here quoted, as follows: " Younol.
emnly swear or affirm, that in all things appertaining to the trial of the impeach-
ment of , you will do impartial justice according to tlhe Constitution and
laws of the UnitedStates." (Chase's Trial, vol. 1, p. 12.) This oathl is very
comprehensive. It covers tile charge, the evidence, and all tle rules 'thereof; tile
decisions upon all questions arising during the progress of the trial, und(tile final
judgment. Ill all these several respects tile members of the court are to be
guided by the Constitution and laws of the. United States. They can try upon
no charges other than treason, bribery, or other high crimes and misdemeanors;
and the offence charged must be known to tilhe Constitution, or to the laws of
the United States. Thelic rules of evidence under and in pursuance of which
crimes may be proved upon indictment in tile courts of tile United States are to
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l)e observed. The judgment "shall not extend further than a removal from
office and disqualification to hold and enjoy any office of honor, trust, or profit
under the United States." The office of tlhe oath is to insure Rstrict observance
of these requirements of the Conititution and the laws. This seems clear with-
out further reference to other provisions of the Constitution; but it is proper that
we should look at all of its clauses bearing upon thle question turder discussion.
The Constitution having created a coai t for the trial of impua;l'hrments, pre-

scribed its jurisdiction and p)lced a limitatio, on its power to pronomune judg-
ment, then declares that "the party convicted ~shall nevertheless be liable and
subject to indictment, trial, judgment, and l)unishment, aPcording to law." It
woill( seem difficult, indeed, to misunderstand this language. A civil otlicer
convicted on impeachment is, notwithstanding such convic' ion, still liable to a

prosecution for thc same offence in the courts of ordinary criminal juril:dietion.
How can this be if his offence be not an indictable crinie? The court of im-
peachment cannot apply thec usual statutory punishment. It cannot go beyond
removal from, and disqualification to llold, office under the United States. The
enforcement of other penalties for the same criminal conduct is left to the crim-
inal courts of the country, after conviction upon indictment. Is not this substan-'
tially a constitutional direction to thie court of impeachment not to convict a

civil officer of any crime or misdemeanor for which an indictment will not lie ?
This view of the question was very forcibly stated by Mr. Martin, in his argument
ill Chase's case, in these words: "The very clause in the Constitution, of' itself,
shows that it was intended tie persons impeached aind removed from oflico might
still be indicted and punished for the same offence, else tile provisioll would
have been not only nugatory, but a reflection on the enliglitened body who
fi'amed tile Constitution; since no person ever could lave dreamed that a con-
viction on impeachment and a removal from office, in consequence, for one qffence,
could prevent tlhe same person from being indicted and punished for anot/aer and
dij/'rentotffnce." (Chase's Trial, vol. 2, p. 137.) How can tile force of this
argument be avoided ? Wherein does it lack the support of sound reason and
good sense ? But it does not rest merely upl)on the clauses of the Constitution
al)ove quoted ; others, yet to be noticed, give it much additional strength, and
these will now be examined.

Tlce section of tihe Constitution securing the trial by jury reads as follows:
"The trial oft' all crimes, except in cases of impeachment, shall be by jury."
(Section 2, article 3.) Can it be successfully claimed that timc word " crimes,"
as here used, is less comprehensive than it is where it occurs in section 4 of
article 2 ? If not, then thle crimes for which a civil officer may be impeached
are the subjects of indictment or presentment; for such only can be tried by a

jury. Any act which is a crime within thlie meaning of the last-named section
is also a crime within tIle intent of thle former, although tie converse of this
proposition is not true, as it is not every crime which a jury may try that 'will
render a civil officer committing it liable to impeachment. lFor the latter pur-
pose thle crime must " have reference to public character and official duty,"
(Rawle onl tIhe Constitution, 201.) The plain inference to be drawn from the
section is, " that cases of impeachment are cases of trials forcrimes."

Again, in that part of the Constitution which clothes the Prej0.ident with the
power to grant pardon.lis, it is said, " He shall have power to grant reprieves and
plardons for offences against the United States, excel)t in cases of imp1)eacluhment."
(Article 2, section 2.) What is the meaning of tile term " offiences "? It caln-
not mean less than such acts as render offenders liable to punishliment, else why
is a pardon necessary, or even desirable ? No one needs apardon who las not
committed a crirne. A pardon shields from or relieves of' punlishmient. Plunish-
ment follows trial and conviction. Trial and conviction for crime can be had
only for a violation of an existing law declaring the act done a crime. The
term offences, then, means crimes, in which, of course, is included misdemeanors.
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High crimes and misdemeanors are subjeci to two jurisdictions-first, in the ordi-
nary criminal courts of the country ; second, inl the high court of impeachment.
The same party, 'for the same acts, may be on trial in both tribunals at thle same
time. If convicted in both cases the President may pardon the criminal and
relieve him of the consequences resulting from a conviction by the first-named
jurisdiction, but the Constitution forbids his interference with the last. The
grant of power and the exception are both in the same clause of thle same sec-
tion, and the fact that they are thus intimately associated showsV that they relate
to the same subjects--indictal.lc offences.

So intimately are these several sections and clauses of the Constitution con-

nected with each other; so unerringly do they point in thle same direction ; so
irresistibly do they suggest a consecutive train of thought; so perfectly does
each part adjust itself to thle whole, that it seems impossible to escape the con-
clusion that nothing less than all indictable crime or misdemeanor will support
an impeachment of a civil officer of the United States. A fact recorded in the
trial of Chase is very suggestive in this connection. Eight articles were pre-
ferred against him by the House of Representatives. It seems to have been
admitted that all of the articles except the fifth charged him with criminal
conduct. In regard to the fifth, his counsel made the point that it did not
" charge in express terms some criminal intent on the respondent." The proof
was as clear upon this article as it was upon tihe remaining seven. Thirty-four
senators voted, Un tlhe several articles, and while tile votes on seven of them
ranged from four to nineteen for conviction, every senator answered "'not guilty"
on the fifth. It is fair to conclude, in view of tilhe proof submitted in support
of tilhe several articles, that the members of tihe court approved the position
taken by the counsel of Chase on tile trial.

It is claimed by those who oppose the doctrine herein advanced that it is
contrary to tile current of tile English and American authorities. This is an
error which a careful examination of tilhe cases will not fail to expose. Com-
paratively little attention has been devoted to the power of impeachment, and
to the laws and principles wliich govern it in this country. Popular opinion is
more at fault with respect to this subject than perlhallS any other within the
entire range of t.le Constitution. It is generally considered a kind of unlimited,
undefined, and undefinable power, whose l)ro)per office it is to supply all defects
of law, and to provide all desired remedi:,s respecting civil officers and their
official conduct--a patent medicine for the speedy cure of all cases which baffle
the skill of the regular practice. It seems strange that this idea should hiave
become so prevalent, for it las not a fair, impartial, well-considered case in
either tihe United States or Great Britain to support it.

Tqle first case of impeachment by thle house of Representatives was that of
William Blount, a senator from tile State of Tennessee, in 1797. The articles
in this case were five in number. 1 'Tile first charged tile said William Blount
with intending to carry into effect a hostile expedition in favor of tile EnglishI
against the, Spanish possessions of Louisiana and Florida ; tile second, with at-
tempts to engage tile Creek and Cherokee Indians in the said expedition ; tilhe
third, with having alienated tile affections of the said Indians from Ben. Ilaw-
kins, an agent of tile United States among the Indians, time better to answer his
said )urposes ; thle fourth, with having seduced J.ames Cary, an interpreter of tlhe
United States among thie Indians, for the purpose of assisting in hils criminal in-
teltions ; and the fifth, with having attempted to diminish the confidence of the
Cherokee Indians in relation to the boundary line, which had been run in conse-
quence of tile treaty which hlad been held between tile United States and the said
Indians." (Annals of' Congress, 6th Congress, vol. 1, pages 499, 919 ) These
charges were set out with great particularity, and were declared to be criminal
breaches of Blount's " trust and station as a senator, in violation of the obligations
of neutrality, and against the laws of the United States." They were undoubt-
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edly regarded as indictable offences. Why they were so regarded will appear
hereafter.

Blount appeared by his counsel, Jared Ingersoll and A. J. Dallas, who entered,
in his behalf, a l)lea to tlhe jurisdiction of' tie court. The plea set ulp four reasons
why the court should not entertain jurisdiction of the case, though it appears that
tlie matter was disposed of upon a single point. After argument, the following
motion was voted on by the court: "That William Blouoit was a civil officer of
the United States, within thle meaning of the Constitution of the United States,
and, therefore, liable to be impeached by tile House of tRelresentatives; that,
as thle articles of impeachment charge him with high crimes and misdemeanors,
supposed to have been committed while lie was a senator of tlhe United States, his
plea ought to be overruled."
The vote of the senators upon this motion stood--yeas 11, nays 14 ; and there-

upo)n lite mn;lagi'rs of thle Ilouse of Representatives and the counsel for Blount
were informed that-
"The court is of opinion that the matter alleged in the plea of the defendant

is sufficient in law to show that this court oughlt not to hlold jurisdiction of the
said impeachment, and that. thle said impeachment is dismissed." (Ibid., vol. 2;
pages 2318-'19.) This is the only point decided in the Blount case.

''lie next case presented by thle House of Representatives was tliat against
John Pickering, judge of the United States district court of the district. of New
hIampshire. Hle was charged with gross misconduct i' the trial of a revenue
case which grew out of tI he seizure of' a certain vessel for a breach of tile reve-
nue laws, contrary to his '*trust and dluty as a judge of the said district court,
against the laws of tlhe United States, to the great i jury of' the public revenue,
and in violation of the solemn oath which lie had taken to administer equal and
impartial justice ;" and that lie did titis "wickedly iltending to injure tile reve-
nues of tile United States, and thereby to impair their public credit." This
was the substance of three of tlhe articles presented in the case. The other
one (there being four in all) chllarged him with "being a man of loose morals
and intemperate habits ;" and tliat lie appeared on the bench for the putrl)ose of
administering justice "in a total state of intoxication," ,* * "and did then
and there frequently, in a most profanei and indecent manner, invoke the name
of' tile Suipreme Being," &c. (Ibid., first session 8th Congress, 321.)
Judge Pickering did not appl)ear in the case, but his son sent to tlie Vice

President a petition, which was laid before the court, asking for a postponCe-
ment of' the trial, and tliat, as his father was incapable of' defending himself, he
might be defended by his friends. The petition alleged, among other things,.
that. "at tlie time when the crimes vwherewith thle said John [lPicker'ing] stands
charged are supposed to have been committed, the said ,Join was, and for
more that two years before and ever since lhas been, and now is, insane, his
mind wholly deranged, and altogether incapable of transacting any kind of busi-
less which requires the exercise of judgment, or tile fiaculties of' reason ; and,
therefore, that the said John Pickering is incapable of corruption of judgment,
no subject of impeachment, or amenable to any tribunal for his actions."
(IObid., S328.)
A discussion arose on this petition, in wlbich tlhe managers of the House of

lRepresentatives opposed the reception of the petition and the introduction of
evidence in support. But the court decided to " hear evidence and counsel re---
specting the insanity of John Pickering," by a vote of-yeas 18, nays, 12.
(Ibid., :332.) A number of depositions'were read in support of the petition, and
it will be difficult to find'any fact in tlhe case better supllorted, or more substan-
tially proved, than that of the insanity of the ref)ondent. ''This issue was a

grave and pertinent one, and yet the court, after deciding to entertain it, and
proceeding to its trial, finally disposed of the case as though no such issue had
been raised. This conduct of tlie court is both remaRrkablo and discreditable;

H. Rep. Corn. 7--



66 IMPEACHMENT INVESTIGATION.

but not more so than its final action on the question of the guilt or innocence of
tlhe accused. Pickering was impeached for high crimes and misdemeanors. If
convicted at all, the Constitution required that it should be for high crimes and
misdemeanors, as there were no charges of treason or bribery in the case. In
order that the guilt or innocence of the respondent should be directly passed
upon by lie court, without any improper evasion of its real and legal merits,
Senator White moved that the "following question be put to each member upon
each article of impeachment, viz: Is John Pickering, district judge of the
district of New Hampshire, guilty of high crimes and misdemeanors upon the
charges contained in the-- article of impeachment, or not guilty?" The
mover stated that he had borrowed the form of the question from the one used
in the case of Warren Hastings. The question was fair in form, and presented
the identical issue which the court was about to decide ; but it did not suit the pur-
poses of those who were determined to convict, and it was rejected by a vote of-
yeas 10, nays 18. Thereupon Senator Anderson moved the following form, viz:
"Is John Pickering, district judge of the district of New Hampshire, guilty as
charged in tile -- article of the impeachment exhibited against him by tile
House of Representatives V" This form was adopted by-yeas 18, nays 9.
(Ibid., 364.) So the court, after entertaining the plea of insanity and neglecting
to decide it, on the foregoing evasive and unmeaning question, convicted Pick-
·ering on each article, and removed him from office ; but this end was reached
by a strict party vote. Senator Dayton said of the form of tlhe question, and
the reason of its adoption : " They were simply to be allowed to vote whether
*Judge Pickering w.as guilty as charged-that is, guilty of tlhe facts charged in
each article-aye or no. If voted guilty of' thle fa.ets, tlie sentence was to fol-
low, without any previous question whether those facts ,mounted to a high
crime or misdemeanor. The latent reason of this course was too obvious.
There were members who were disposed to give sentence of removal against this
'unhappy judge, upon the ground of' the facts alleged and proved, who could not,
however, conscientiously vote that they amounted to high crimes and misdc-
.meanors, especially when committed by a man proved at the very time to be
insane, and to have becn so ever since, even to the l)resent moment." (Ibid.,
'365.) If this rule is to be followed, any civil officer may be impeached, con-
victed, and removed from office, for acts entirely proper and strictly lawful.
Who can wonder that membnlers of the court denounced the whole proceeding as

"a mere mockery of trial ?" t3urely, the c;se reflects no credit on the Senate
which tried it, and in one short year tile members of the body seem to have
.arrived at the same conclusion ; for, on tile trial of Judge Chase, the form of
the question adopted to be propounded to eacli member of tile court was as fol-
lows, viz " Mr. - , ow say you ; is the respondent, Samuel Chase,
,guilty or not guilty of a lhighl crime or misdemeanor, as charged in tle --
article of impeachment," (Ibid., 2d session 8th Congress, 664.) It is to bc
hoped that no one will ever quote tile Pickering case as an authority to guide tile
House in presenting, or tlhe Senate in trying, a case of impeachment. 1t decided
nothing except that party prejudice call secure tle conviction of an officer ilm-
,peached in spite of law and evidence.

Thile next case carried to the Senate by the House of IRepresentatives has
gone into history as one " without sufficient foundation in fact or law." (Hil-
dreth'f3 History of thle United States, vol. V. 254 ) Tlie case of Samuel Chase, a

judge of thle Supreme Court of tile United States, is now referred to. Cliase
was impeached for high crimes and misdemeanors in eight articles. It is not
necessary to set out the substance of' these articles. One of them was founded
on his conduct at thle trial of John Fries for treason, before the circuit court of
the United States at Philadelphia, in April and May, 1800-more than four
years before his impeachment. Five of them were based on his conduct at tlhe
trial of James Thompson Callender " for printing and publishing, against the
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form of the act of Congress, a false, scandalous, and malicious libel," &c., " against
John Adams, then President of the United States," &c. The remaining two
rested on his charge to the grand jury in and for tile district of Maryland, in
May, 1803, and his refusal to discharge tile grand jury in and for the district of
Delaware, in June, 1800. Thie articles portrayed the conduct of tJudge Chase
in as offensive a manner as tile committee could command. Tlie bitterness of
Randolph appeared in every article, and the enemies of the accused felt confi-
dent of his conviction.

Chase answered minutely and elaborately to the several articles, and filed
against each tile following plea, viz.: " And tihe said Samuel Chaae, for plea to
the said article of impeachment, saith that he is not guilty of any high crime or
misdemeanor, as in and by said first article is alleged ; and this he prays may be
inquired of by this honorable court, in such manner as law and justice shall
seem to them to require." (Ibid., 117 ) This was the issue on -which the case went
to trial. The result was the acquittal of Chase on each article. This result wnas
not owing to a failure of tile evidence produced to support the facts alleged;
for, so far as at least four of the articles are concerned, the allegations were sup-
ported in almost every particular; and had tlhe same form of question been ulsed
on the conclusion of tlthe trial as was adopted in tie 'Pickering case, Clas.e,
doubtless, would have been convicted. The questions propounded in both cases
have already been quoted, and aI mere glance at them will show how Pick'-rin'
wvas convicted and Chase acquitted.

If this case establishes anything, it is that an impeachment cannot be sup.
ported by any act which falls short of an indictable crime or misdemeanor. 'llh is
poiitt was urged by te able counsel for Chase with great ability and pertinlacity;and thie force with which it was pres(lited( drove tlie managers of thie Iouse of'
Representatives to seek shelter under that clause of tile Constitution which
says: "The judges, both of the Supreme and inferior courts, shall hIold their
offices during good behavior." (Mianager Nicholson's Speech, Ibid., 597.) 'l'llii
provision, respecting tile telillre of the judicial office, it was claimed would
autthorize tile impeachment of a judge flor misbehavior which would not supportatm indictment. Tile court did not apIpl)rove this position, and very )properly ;
for, as the Constitution provides that civil officers may be imlpeachied for high
crimes or misdemeanors, and nothing is known to tiheaaw as a high crime or
misdemeanor which is not indictable, of course an impeachment for anythi ,g else
would be improper.

If the position assumed by the managers in the Chase case, that a judge may
l)e impeached for mere misbehavior in office not atmounlitig to an indictable
of0lanee, because such conduct is a breach of the tenmiure by whicli the judicialoffice is lheld, is correct, what would be its effect on tlhe case which this committee
no0w have in hand ? If resort must be had to t lie clause of the Constiltion which
prescribes tie tenure of tlhe judicial office to justifyt an impeachment of a judge on
account of conduct not known to thie law as a crime, does it nol reach too far to
serve the I)urpotses of those who would impeach tile lresi(lent of tile United
Slates because of acts for which lie may not be indicted? 'iThe Presidehmt holds
his office by a different tenure. T'he (JConstitution says: " The executive Ipow(,rshall rbe vested in a President of time United States of America. lie shall hold
his office during tile term of four ye:;rs." (Art 2, sec. 1.) 'l'his provision of'
tile Constitution stands firmly inlIle way of those persons who would tonle down
tile term misdemeanor below the indictable standard by resorting to the clause
fixinig tile judicial tenure. Judges hold their respective offices during good be-
havior; tile President holds for a definite time-four years. It', therefore, tlhe
argument proves anything in the former case, it proves too much for the latter.
If a judge may be impeached for non-indictab.le conduct, because lie holds his
office during good behavior, it follows logically that an officer whohold( ftor a
term of years cannot be so impeached. This exposes the fallacy of the entire
argument.

G7
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In 1830, the House of Representatives carried another impeachment to tlhe
Senate for trial. This was the case against James H. Peck, judge of the dis-
trict court of the United States for the district of Missouri. The charge against
Judge Peck was of high misdemeanor in office. But one article was presented,
which set out with great particularity the facts on which the accusation was
based, and charged that the "said James H. Peck, judge as aforesaid, unmindful
of the solemn duties of his station, and that he held the same, by the Constitu-
tion of the United States, during good behavior only, with intention wrongfully
and unjustly to oppress, imprison, and otherwise injure Luke Edward Lawless,
did, thereafter, at a term of the said district court of the United States for the
district of Missouri, * * * * arbitrarily, oppressively, and unjustly, and
under color and pretence that the said Luke Edward Lawless was answerable to
said court, * * * as for a contempt thereof," &c.; that lie caused Lawless
to be unlawfully arrested; thart he unjustly, oppressively, and arbitrarily im-
prisoned said Lawless in the common prison, and suspended him from prac-
ticing in said court, "to the great disparagement of public justice, the abuse of
judicial authority, and to the subversion of the liberties of the people of the
United States." (Trial of Judge Peck, 51.)
Peck filed a lengthy answer, in which he justified his conduct. He alleged

that " in all the actions and doings of the respondent in the premises, he avers
that he was supported and justified by the Constitution and laws of thle land."
This was the issue tendered by the respondent. He did not rest upon any real
or supposed weakness of the case as presented by the House of Representa-
tives, but boldly declared that his conduct was proper, lawful and right. Iie
elected to present an atlirmative defence, and to rely upon the strength of his
own cause, and the court sustained him; the vote stood-" guilty," 21; " not
guilty," 22. (Ibid., 474.)

Tlhe next and last' case of impeachment by the House of Representatives
was that of West 11. Humphries, judge of the United States district court for
thle several districts of the State of Tennessee, in 1862. Seven articles were
preferred against lHumphries. Each of them charged him, in direct or indirect
terms, with the crime of treason, for they all occurred after the secession of
South Carolina, and the assembling of armed men to enforce and render suc-
cessful the treasonable position assumed by that State. The South Carolina
convention passed the ordinance of secession on the 17th, day of December,
1860. The first criminal act laid to the charge of Humphries was alleged to
have transpired on the 29th day of December, 1860, at which time lie urged
the people of Tenmiessee to secede, and thus made himself a party to the treason
which had already levied war against tile United States in South Carolina.
The third article charged him with having, in conjunction with others, organized
armed rebellion and levied war against the United States; and all of the other
articles charged treasonable acts upon him. (Congressional Globe, volume 48,
page 2277.) Humphries was convicted, as it was right he should be. lie was
charged with a crime against the known law of the land; he was a traitor
against the government of the United States.

Five cases only of impeachment have been presented to the Senate by the
House of IRepresentatives. One of them, .s has been shown, was disposed
of on a plea to the jurisdiction of the court, two resulted in the acquittal oft
the accused, and two in conviction.
An examination of the English cases will not, it is believed, lead to a differ-

ent conclusion. Cases can doubtless be found wherein Parliament has exercised
this high power in a most extraordinary manner, and convicted persons upon
charges not indictable. The power of Parliament over the subject is far greater
than that which the two houses of Congress can exercise over the citizen. The
power of Parliament embraces impeachments, bills of attainder, and bills of
pains and penalties. In times of high party excitement this power has been in
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some cases most shamefully and oppressively exercised. Excitement arising
from other causi's has sometimes put this irresponsible engine of good and evil
into motion. Ilatsell gives an account of a most singular exercise of this power
in thesewords: "On the 21st of May, 1368, the forty-second year of Edward
III, the King, prelates, lords, and comm nims being in the white chamber, (after
the business was over of reading the petitions and answers, with the aid granted
by the commons, and the King's thanks,) there staid and dined with the King
all the lords and many of the commons; and after dinner, returning into the
white chamber, Sir John Lee was brought before them, and accused of divers
misdemeanors, of imprisoning William Latimer, and, as steward of the King's
household, for attacking divers l)ersons, and making them answer to him out of
councils, on which articles Sir John Lee, not being able sufficiently to excuse
himself by law, was committed to the Tower of London until le should pay a
fine according to the King's pleasure, and then the prelates, dukes, earls, barons,
and commons departed."-(Vol. 4, p. 100.)
Now, although this singular after-dinner proceeding may have been very proper

in the judgment of those who participated in it, and comes down to us white with
age, it will hardly be contended that we should accept it as a precedent to be
followed by the House of Representatives and Senate of the United States, not-
withstanding it is embalmed in the history of the proceedings had in the Par-
liament of' Great Britain. But even in this case, swimming as it did in the King's
wine, the drunken lords and commons charged Sir John Lee with offences in-
dictable at common law.
Some three hundred years later, the Earl of Strafford was impeached for treason,

and high crimes and misdemeanors. The proceeding was likely to fail, or at all
events was too slow for the excited populace. Parliament was forced to adopt
the more speedy mode of a bill of' attainder. Such a bill wa.3 passed, and Straf-
ford was executed on the 12th of May, 1641. This attainder was afterwards
reversed (but too late for Strafford) by the act 13 and 14 Charles II., chapter
29, in whicl Parliament records its own shame by stating the reasons for the
passage of the act in these words: " That lie [Strafford] was condemned upon
accumulative treason, none of the pretended crimes being treason apart; that he
was adjudged guilty of constructive treason ; that the bill was forced through
both houses by mobs of armed and tumultuous persons; that when the King
signed the commission for giving thle royal assent to the bill, lie did it with ex-
ceeding great sorrow," &c. (4 IHatsell, 239.) The last fact recited is well
supported by the King's letter to Strafford, given on tile same page, and which
reads as follows, viz :

" S'rAlFolIt: This misfortune that is fallen upon you by tlhe strange mistaking and
COnlJItncture of these times being such that I must lty by tile thought of employing you
thereafter in my affiairs, yet I cannot satisfy myself, In honor or conscience, without assur-
ing you now, in the midst of your troubles. that, upon the word of a King, you shall not
sitffer in life, honor, or fortune; this inl but justice, and therefore a very mean reward from
a master to so faithful and able a servant as you have showed yourself to be; yat it is as
muchli as I conceive the present times will perillit; though none shall inder ime from being
your constant and faithful friend.

"CHARLES, R.
"WHITENrALm,, April 23, 1641."
Within twelve days of the date of this letter the King signed tile bill of at-

tainder, and Strafford was executed. The wild, unbridled passions of the times
were too much for King and Parliament. Strafford was really charged, tried,
convicted, and executed by a mob. But whatever may be said against this
case-and certainly enough may be said to deter the House of Representatives
from adopting any part of it as a precedent to be followed--this much must be
said in its favor-it charged Strafford wilh indictable crimes. The Commons,
in no case worthy of notice, ever rested their action on any act which was not
alleged to be criminal. In some cases mere pretexts were resorted to in support
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of crimes charged ; in others, resort was had to strained constructions of tile
law ; hut tile necessity of tile presence of anl allegation of a known crime was,
almost without an exception, recognized. Soln01 of the efforts of the Commons
to bring their cases within the rules of law were not very happy, though made
by mien of great learning and ability. Thus, in the case of Lord Chief Justice
Scroggs, (1680,) who was charged with high treason, when some difficulty was
found in sustaining tile allegation by any definition of' treason to be found in
the laws of' the realm, Mr. Sergeant Maynard, during thle very able debate
which took placp in the House of' Commons, undertook to preserve the con-

sistellcy of 1Parliament, and to keep up a show of respect for the law, by ad-
vancilng tile following doctrine: le said, " What treason is, no man can define
nor describe. Thie statute of 25 Edward lII. does not do it. If another
offence be committed, the Parliament shall judge whether it deserves tile pun
ishmnent of treason. Whatever offence deserves the punishment of a traitor,
the Parliament may impeach, and the lords may judge accordingly." (4 Hat-
sell, 158.)

This doctrine would certainly afford a sufficient latitude ofjuriisdiction to ena-
ble 'arliathent to punish any obnoxious person. It was cunningly devised to
answer tile purpose of those who felt that they had need of some excuse for
punishing as treason a course of conduct which (lid not range within the limits
of any defined treason. The unsoundness of tile position assumed by Maynard
is presented in a strong light by a speech made on the same side by Sir Francis
Ainnington, who said: "The two great pillars of the English government are

Parliament and juries; it is this gives us the title of free-born EIlglislmenlue
for my notion of free Englishmen is tlis: that they are ruled by t/e dlaws of
t/ictr own ma7tki'g, and tried by men of thle same condition as themselves.
These two great undoubted privileges of thl people have lately been invaded
by the judges thaL now sit in Westminster Hall." (Ibid., 170 )
Now, if Winnington was right, Maynard was wrong; for if Scroggs. as a free

Englishman, was to be ruled by laws relating to treason made by free ,English-
men, how could lie be impeached for that which was no treason by any law
thus made? Parliament makes the laws of' England, not tihe courts. The
House of Lords, when engaged in the trial of an impeachment, is a. court to
ad(linister tile law. If a law be not first made, how can a court administer it?
It was complained of Scroggs tlat lie did not administer the law properly, and
as free Englishmen had made it: and the complaint was well founded. But
this would not justify Parliament in following his example. The attempt of the
actors ill this case to appear consistent was successful only in rendering their
inconsistency most palpable on the page of history.

Tlie doctrine contended for by Maynard has never been adopted in any Eng-
lish case fit to be quoted as an authority. It belongs to another parliamentary
power, and is thus referred to by Ilatsell: "XVhere the courts of criminal jutdic-
ature arc equal to the trial of any offence; and canl, by existing laws, irflict a

punishment adequate to tile crime, the same observations are ap)plicable to bills
of pains and penalties, viz: that recourse should never be had to extraordinary
modes of proceeding. But if tilhe crime is of' a nature and magnitude deserving a

punlishmient, in the particular case, far beyond what has by the law been deemed
uflticiellt in similar' but less atrocious misdemeanors, or if tile rules of admit-
ting evidence, or other forms, to wlicehthe judges in a court of law are bound
to adhere, woul( preclude tihe execution of justice upon offenders whose impris-
onment or banishment from tilhe country were become a necessary sacrifice to tile
order and well-being of the public at large, it has been held, ever since the
Revolution, and in the best times of this government, that such circumstances
would reasonably justify a departure from the common forms of proceeding, and
would entitle the legislature itself to take cognizance of the case, and by a bill
of pains and penalties to avenge the mischief offered to thle state, thereby to
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hold out an example which might prevent similar offences inl future." (Vol. 4,
103.)
Another writer states tlhe matter thus: "All the modes of criminal l)rosectu-

tions hitherto spoken of, whether by impleachment or otherwise, are vindications
of the laws in being, on which they are wholly founded. Butt besides the regu-
lar enforcement of established laws, the annals of' most countries record signal
exertions of penal justice, adapted to exigencies unprovided for in the criminal
code. Such acts of supreme power are with us called bills of attainder."
(Woodeson 2, 621.)

Thlat the principle supported by these authorities has been violated in many
cases, in addition to those already referred to, is not doubted; but this does not
at all detract from their force, and when we find that ill all the cases an attempt
was made to bring them within some known l;w, every violation of thle prinei-
ple but adds to its strength. Ilats(ll, in his Precedents of Proceeding. in the
House of Commons, gives fifty-nine eases of impeachment, ranging from the
accession of James 1. to 1780, and in every case wherein thle facts on wliicll the
Commons based their action are given, a crime or misdemeanor, either at corn-
mllinlaw or by statute of Parliamlltmt, is disclosed. Of these cases, twelnty-nini
were for high treason ; two for bribery and corruption in office; two for corrup-
tioll ill office; four for sedition; one for procuring illegal patents; one for extor-
tion ; one f'or unlawfully granting writs of privilege; one for arbitrary and
illegal proceedings as a judge; one for the embezzlement of prize goods; one
fo;)r smuggling; and twelve for high crimes and misdemeanors, in which the
offences are not sufficiently described to justify a classification of them by
name. Twenty-one of' the fifty-five cases never'went to trial before the Lords.
Some of them were abandoned by the Comions before presentation to tilhe
House of L ards, some werc dismissed by thle LJords for want of prosecution, and
several were disposed of by tile more summary methods of' bills of' attainder
and bills of pains and penalties.
These cases disclose many curious facts, and some very bad law. Some

of tlhem were based on most frivolous )'pretexts ; others rested solely on the
resentments of men of influence at court and of power il l'arliamlent. The case
of Lord Iligh Treasurer Middlesex is an example of the latter class. In 1624
hle was impeached for taking bribes, and convicted on some of the articles. This
case and its consequences are charged to the resentment of tile l)uke of' Buck-
ingham, who was in high favor with tie King. (4 Ilatsell, 132.) Two years
afterwards tle 1)uke of B1ckingham was impeached for i variety of offences in
his administration. Time King interfered to save him, and dissolved tile Parlia-
ment. The Commons revived the case in tIhe next Parliament; but before its
conclusion Buckingham was assassinated. (Ibid., 131.) Individual resentment,
partisan prejudice aund excitement, and desire for revenge, instigated very many
of the English impeachment cases. This is very well illustrated in the speech
of Lord 0arnarvon on thle trial of the Elarl of Danby--a speech that forms one
of' tlhe foot-prints in tile history of parliamentary impenchments which should
ever remind the people of' this nation that great caution should be used in the
selection of English prece(lents. Carnarvon said : '"My lords, I understand but
little of Latin, but a good deal of English, and not a little of English history,
from which I have learned the mischiefs of such kind of prosecutions as these,
and tlhe ill fate of the prosecutors. I could bring many instances, and those
ancient; but, my lords, I shiall go no further than the latter end of Queen Eliza-
beth's reign, at which time tile Earl of Essex was run down by Sir Walter
Rtaleigh. M y Lor(d Bacon, lie ran down Sir Walter Raleigh, and your lordships
know what became of my Lord Bacon. T'1'he 1)uke of Buckingham, lie ran
down my Lord Bacon, and your lordships know what apl)pened to the l)uke of
Bluckingham. Sir 'Phomas Wentworth, afterwards Earl of' Strafford, ran down
the 1)uke of BuckinghIma, and you all know what became of him. Sir HIarry
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Vane, lie ran down tec Earl of Strafford, and your lordships know what became
of Sir Harry Vane. Chancellor lIy(de (Lor(d Clarendon) ran down Sir Harry
Vane, and your lordsbips know what became of the chancellor. Sir Thomas
Osborn, now Earl of Danby, ran down Chancellor Hyde ; but what will come
of the Earl of DIanby your lordsllips best can tell. But let me see that man
that dare run thie Earl of Danby down, and we shall soon see what will become
of him." (11 Howell, S. T., 632, 633.)
Did chance weld the chain which so closely holds these names together in

the history of parliamentary impeacllhment ? Was it. not rather the natural pro-
duct of misused power ? The officer or party who misuses power may be consid-
ered fortunate indeed if the wheel of forthue returns no retribution. Au
advance beyond the law for the punishment of an obnoxious officer is always
attended with danger, and English history is crowded with proof of the truth of
this assertion. Almost every case whicil has stamped disgrace upon parliamentary
impeachments is impressed with some departure from the known law of England,
or with motives which should never enter the precincts of a court; still there is
greater excuse for the appearance of such cases in the proceedillgs of Parliament
than could be claimed for the Congress of the United States if it should choose
to follow in the footsteps of these English precedents. Many of the most ob-
noxious parliamentary cases were the results of popular excitement. A great
majority of tlhe people of England were excluded from the exercise of tle
right of the elective franchise, and comparatively few officers were elective.
"The King cani ( no wrong," and tIhe Crown is hereditary, the wrongs, op-
pressions, and usurpations of the Crown carried no responsibilities beyond the
ministers, who were selected by the irresponsible master whose work they were
to do and whose crimes they were to assume; grievances, real or supposed, could
not be corrected by the people at the ballot box. In times of great commotion,
smarting under the effect of their grievances, they regarded an impeachment, a
bill of attainder, or a bill of pains and penalties as the only remedy afforded
them, and they insisted on its application, regardless of tlhe consequences which
might follow. The turbulent populace of London often gave swift motion to the
wheels of parliamentary power. Kings, lords, and commons were overawed and
forced to do great wrongs. Could this excitement have passed off through that
great conservator of thie public weal, the ballot-box, at times of oft-recurring elec-
tions, impeachments would have been ftr fewer and much more creditable. For
want of this, some of the best men of England have been sent to tihe block,
and Englishmen of to-day hang their heads in sorrow and shame when. they
look upon the recorded conduct of their ancestors.
When we take up the reports of the well considered cases of parliamentary

impeachments, cases which were controlled. by the judgments instead of the pas-
sions of men, we find but little difficulty in ascertaining the doctrines on which
they rest. No unbiased mind can be misguided by them. They rest upon the
known law of England, and were had for its enforcement. They exhibit the
House of Lords sitting as a court and bound by the laws and rules which were
observed by the other criminal courts of the realm, a court for the trial of offenders
against laws which existed when tlhe offences were committed, and which looked
into those laws to see whether or no the persons arraigned at its bar had violated
a " rule of conduct prescril)ed by tie supreme power of the state."

In the year 1724 the Commons impeached the Earl of Macclesfield, lord chancel-
lor of England, of high crimes and misdemeanors, in that lie had unlawfifily sold
offices, mastershil)s in chancery, for his own private gain. lHe had realized large
Bums of money from this source. This case is given at length in 16 How, State
Trials, and the conviction hinged exclusively on the fact that he had committed
an indictable offence. Of this case Lord Campbell remarks: "There has been a
disposition in recent times to consider that Lord Macclesfield was wrong-
luly condemned. 'The unanimity of his judges,' says Lord Mahon, 'might
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seem lecisive as to his guilt, yet it may perhaps be doubted whether they
did not unjustly heap thle fault of the system on one man ; whether Parker
had not rather, in fact, failed to chock gradual abuses, than introduced them
by his authority or encouraged them by his example.' I must say that although
it is impossible not to pity a man of such high qualities when so di graced, and
it must' be acknowledged that, with good luck, notwithstanding all that he did,
lie might have escaped exposure and preserved an untarnished fame ; yet, in
my opinion, his conviction was lawfill, and his punishment was mild. There
can be no doubt that the sale of all offices touching the administration of justice
(with the strange exception in favor of common law judges) was forbidden by
the statute of Edward VI, and every chancellor who afterwards sold a master-
ship in chancery must have been aware that he was thereby violating that
statute." (Lives of the Lord Chancellors, vol. 4, p. 554.)
The report of this case perfectly sustains this position of Lord Campbell. It

establishes beyond doubt that had not Macclesfield's conduct been made crim-
inal by the statute of Edward VI, lie would not have been convicted. The
action of both houses of Parliament outside of the case confirms this under-
standing of the record. Hatsell, (vol. 4, 258,) in a note to the case of Macclcs-
field, flrnishes tle following facts respecting the action had for the indemnity
of thle masters who had purchased offices of the lord chancellor. On the charge
being sent to the House of Lords, Hatsell says: "The Commons immediately
ordered in a bill for indemnifying the masters in chancery from the penalties of
the act of 5th and 6th of Edwvard VI, chapter 1g, against buying and selling
offices, upon discovering what consideration they paid for their respective offices."
Tlhe bill was quickly passed by both houses.

But we need not go outside of the very complete report of the case as given
in the State Trials to sustain tihe declaration that thle proceeding would have re-

sutilted in anll acquittal of Macclesfield had the charges made against him not in-
volved indictable crimes. Not one of the several able managers for the Commons
pretended to claim a conviction in the absence of proof of an indictable crime.
The effort of tIhe managers throughout the entire trial was to show that such
crimes had been committed by thle accused earl. They claimed that the acts with
which he stood charged were crimes at common law, by the statute of 12
Richard II. and of Edward VI.; ill the language of one of the managers,
'criminal by the common law and criminal by act of Parliament."
No unbiasedinid can examine this case and arrive at a conclusion respect-

ing it different ft om that which has been stated above. The doctrine of the caso

is, beyond all question, that an act, to be impeachable. must also be indictable.
The case was free from all passion, resentment, revenge, or partisan bias. It

was well considered, and the vote in flavor of conviction was unanimous. Tho
case reflects the law of England respecting impeachments as well as any one

that was ever tried by the House of Lords. Tlhe rules of law concerning
crimes and their proof were observed and adhered to throughout, and Maccles-
field was convicted because he was proved guilty of crimes declared by the law,
and indictable in the courts, of England.

T'le case of WarrenHIastings is another full of instruction. No one can read
the twenty-two articles preferred against Hastings and fail to discover a multi-
tude of crimes prescribed by the law of England. Bribery, peculation, usurpa-
tion of powers, official corruption, official oppression and extortion, all appear in
thle long array of crimes laid to the charge of Hastings, and each of them was

indictable in the criminal courts of the realm.
Of these crimes Burke, in his speech on tho third day, said:
" As to the crime which we charge, we first considered well what it was in its nature, and

under all the circumstances which attended it. We, weighed it with all its extenuations and
with all its aggravations. On tiat review we are warranted to assert that the crimes with
which we charge the prisoner at the bar are substatitial crimes; that they are no errors or
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mistakes, such as wise and good men might possibly fall into ; which maye ven produce very
pernicious effects, without being, in fact, great offences. The Commons are too liberal not
to allow fortile difficulties of a great and arduous public situation. They know, too well,
the domineering necessities which frequently occur in all great affairs.T hey know theexi-
geney of a pressing occasion which in its)reeipitato career bears everything down before it,
which does not give time to the mind to recollect' its faculties, to re-enforce its reason, and
to have recourse to fixed principles, but,by compelling an instant and tumtultuous decision,
too often obliges men to decide in a manner that calm judgment would certainly have rejected.
We know, as we are to be served by men, that the persons who serve us must be tried its men,
and with a very large allowance indeed to human infirmity and human error. This, my Lords,
we knew, and we weighed before we came before you. But the crimes which we charge in
these articles are not lapses, defects, errors, of common human frailty, which as we know and
feel we can allow for. We charge thi.; offender with no crimes that have not arisen from
passions which it is criminal to harbor; with no offences that have not their root in avarice,
rapacity,p ride, insolence, ferocity, treachery, cruelty, malignity of temper; in short, in no.
thing that does not argue a total extinction of all morall rincilple, that does not manifest an
inveterate blackness, dyed ingrain with malice, vitiated, corrupted, gangrened totlhe very
core. If we do not plant his crimes in those vices whichtile heart ofIman is made to abhor,
anidtile spirit of all lawshuman and divine to interdict, we desire no longer to be heard on
this occasion. Let everything that can be pleaded ontlhe ground of surprise or error upon
those grounds be pleaded with success ; we give up the whole of those predicaments. We
urge no crimes that are not crimes of forethought. We charge him with nothing that lie did
not commit upon deliberation; thathlie did not commit against advice, sui)jplication, and
remonstrance; that lie did not commit against the direct command of' lawful authority ; that
he did not commit after reproof and reprimand, tlhe reproof and reprimand of those who are
authorized bytile laws to reprove and reprimand him.T'lIe crimes of Mr. Hastings are crimes
not onlyinl themselves, but aggravated by being crimes of contumacy. They were crimes
not against forms, but against those eternal laws of justice which are our rule and our birth-
right. His offlences are, not in formal, teelchnical language, but in reality, in substance and
effect, high crimes and highimisdeimeanors."- (Btlrk'sl'uorks, vot.7,pp. 13, 14.)

This is Mr. Burke's own interpretation of his articles against Warreen hastings.
Apply to this the doctrine that acts wiich are malum in se are crines'at corn.
mon law, and what must become of every attempt to torture this case into a

prop to uphold the dangerous doctrine thlat public officers may be impeached for
acts not known to tile law as crimes or misdemeanors ? It is believed safe to
aver that every offence for wlicli a conviction was really claimed by tile maua-
gers on behalf of the Commons was known to the law of England as an indict-
able crime.

For some seven years the trial of this ponderous case " dragged its slow
length along" before a conclusion was reached. During thle whole trial the
rules of thc criminal law of England were applied to thie case. Questions rela-
tive to which the Lordsliad doubts were submitted to tihe judges. Th'e man-

agers complained of some of the opinions of tilhe judges ; but the Lords followed
the judges. 1'The end of' the case was an acquittal of Hastings. But it would
be difficult to understand how this result couldhave been arrived at, i' the doc-
trine that an impeachment may be liad for acts not indictable hadl)een coun-
tenlanced by thie Lords; for no one can doubt that thle evidence disclosed suffi-
cient in the way of mistakes, errors, and misbehavior to justify a conviction
under that doctrine.
The last English impeachment case was that of Viscount MAelville, in 1806.

A very compl)lete report of this case may be found in 29 HIow S. T., 550 to
1482, inclusive, and it will well repay a careful perusal, as it was a thoroughly
and calmly considered case, and undoubtedly presents tile settled doctrine of
tie English law of impeachment.

Melville was treasurer of the navy, and tihe Commons charged him in ten
articles with having " fraudulently, corruptly, and illegally " used, and permitted
others to use, the public money intrusted to him, for private gain. Sir Samuel
Rlomilly, solicitor general, who was one of tlme managers for the Commons, in
his argument stated the case thus: " My Lords, tihe crimes imputed to tihe no-
ble lord are of two kinds; they are offences against thle common law, and a
direct breach of a positive act of Parliament. The first and the tenth articles
of impeachment relate only to offences at the common law, and the other articles
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comprise in them offences at the common law, and likewise violations of tile act
of Parliament." (P. 1151.) He insisted that Melville's acts were indictable
crimes, and ill no part of his argument did he claim, nor did any other manager
for the Commons claim, that a conviction could be justified on any other ground
than that the evidence disclosed an indictable offence. No one during the entire
course of the proceeding and trial questioned that such was tilhe law of England.
At the close of the case the Lords sent three questions to the judges, sub-

stantially directing them to inform the House whether tilhe facts recited constituted
such unlawful proceedings on the part of5Melville as " would have been a
misdemeanoror punishable by information or indictment." The judges answered
that they were notsuch unlawful acts as coul(l be thus punished, (Ip. 1469, '70, '71.)
Melville was thereupon acquitted upon each of the ten articles preferred against
him. And this closes the list of parliameniitairy-impeachments in Elngland.

Cases can be found in parliamentary history in conflict with the doctrine
stated. But that it would be wise, safe, or lawful for tile House of Representa-
tives to follow such cases is utterly denied. If we are to be guided at all by
English cases, let us resort to those which were the best considered, the latest,
the most calmly tried, the most enlightened to be found on the records of Plair-
liament, and not those that were moulded in the midst of revolution, directed
by passion, and decided by unreasoning prejudice.
No precedent should be followed which is not founded in reason. Tilhe

enlightenment of the l)resent day should not be obscured, nor its progress
obstructed, by the follies, mistakes, or passions of men who passed away cen-
turies ago. Who would think of respecting the infamous ruling of Jeffreys in
Sidney's case, because it was the act of a judge upon tile bench 7 And yct
who does not know that many of tie parliamentary impeachments were as full
of passion and as void of law as the court in which Sidney, and Russell, and
Armstrong, and Baxter were tried ?
The idea that the House of Representatives may impeach a civil officer of

the United States for aniy and every act for wliich a parliamentary precedent
can be found is too preposterous to be seriously considered. However well
such precedents may answer present l)urposes, they may return to plague
those who give them countenance. 'Those who hold to the doctrine that tlhe
"Senate is tlhe sole judge" of what are high crimes and misdemeanors, and
that " there is 1io revising court," (Am. Law Reg. Sept, 1867, p. 660,) forget
hlow often appl)eals in this count ry are carried from senates, congresses, presi-
dents, and courts to tihe lhighl tribunal of tilhe people at the ballot-box, and how
inlexorable are thc mandates of reversal which proceed therefrom. T1le history
of' this country is crowded full of such appeals and of their resllts.
Another very important question may be here suggested. If' only indictable

crimes and misdemeanors are impeachable, by what law must they be ascer-
tained ? Must it be by the law of the United States, of the States, thle common
law, or by ally or all of these ?

In the case of thle United States vs. Hudson and Goodwin, (7 Cranch, 32,) it
was held that tithe legislative authority must first make an act a crime, allix a

punishment to it, and declare the court that shall havejurisdiction of tile offence,"
before the courts of the United States can exercise jurisdiction over it. This
doctrine was affirmed by the case of tile United States vs. Coolidge et al,, (1
Wheaton, 415,) and Chief Justice Marshall, in delivering the opinion of the
court in ex ptrtle Balllnan and Swartwout, (4 Cranch, 95,) said;", Courts which
originate ill the common law possess a jurisdiction which must be regulated by
the common law, until some statute shall change tJieir established principles;
but courts which are created by written law, and whose jurisdiction is defined
by written law, cannot transcend that jurisdiction " And it was in following
these cases that Justice McLean held, in United States vs. Lancaster, (2
McLean'a R., 433.) that "tilhe federal government las no jurisdiction of offences
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at common law. Even ill civil cases the federal government follows thle rule of
tit(e common law as adopted by the States, respectively. It can exercise no
criminal jurisdiction which is not given by statute, nor p)unislh ay act, criminally,
except as thle statute provides." Thle same doctrine is followv((d in t Wash. 0.
C. I., 84; 2 Brock, 96; 1 Woo(l. and Minot, 101; 3 Howard, 103; 12 Peters, 654;
4 Dallas, 10, and note; 1 Kent's Corn., 354; Se(lgwick on Statutory and Con-
stitutional Law, 17; and Wharton, ill reviewing this question, says: "IHow-
ever this may be on thle merits, the line of recent decisions puts it beyond doubt
that the federal courts wvill not take jurisdiction over any crimes which llhave not
been placed directly under their control by act of' Congress." (Am. Criminal
Law, 174 )
Are these authorities founded itt reason ? If they are, whly should they not

be followed by thle High Court of' Ilmpeachmnent, as well as other courts of the
Uniited States I The principle on which they proceed is that nothing is a crime
against tihe United States which has not been (declared so to be by thle sover-
eignty of tlhe republic; that only tih laws of the United States can be enforced
in tihe courts of the United States ; that-the United States do what other civ-
ilized and Christian governments do-enforce their own laws, for ;iuch only are
rules of conduct prescribed for their own citizens. This seems to be reasonallle;
and if' it is so, it would be difficult to find an excuse, or form a pretext, for not
applying it to tile tribunal intrusted with the jurisdiction to try cases of' impeach-
IImeit.

But it is claimed that thie High Court of Impeachment is exempt from this
jurisdictional limitation by the terms of the Cotstitutionl itself; that, thie Consti-
tution establishes tile court, confers its jurisdiction, and includes within it
common law crimes, innasmiuch as it says: "The I'resi(let, Vice-l'resident, and
all civil officers of the United States, shIIll be removed from ollice onl impeach-
ment for, and cotlvictioll of, treason, bribery, or other highly crimes andl misde-
meanors." 'Th'llis, il is said, opens tlis broad field of the common law for the
ascertainmetiet of offences for the commission of wvlich civil ofticlers( .ay )be
impeached ; that the terms treason, bribery, and other high crimiles and misde-
imeanolrsH, are common law terms, and are( to be 1undei'rstood il tie sense given

thieml by the common law; that, as used il thle Constitutiton, their import is tlie
fiamel ais at cotalnion law. Is this true, to the extent ttate(.d ? Suppose the inm-
peachment is to be for treason, land soHme commonitlaw treasoll is ati(iemllpt to
be set tip, witat would Ibe tit(e result ? 'I'lle Constitution says: "'reason ilg:ilst
tih( United States shall consist only ill levying war agaitist theio, or ill ad(l'ir-
ing to their en(mi(ies, giving Ithetil aid and comfortr" This )uts anl (ild to all
atternplt to impeach a civil officer of tlie united States for treasoin it, co(i'tllon
law. Then the ternitreason, a i used illn tle Constittiionll, although it be i coill-
mon law term, is shorn of' its commonly law sigtnification.

But it may be saidl tliat te tetrrm " bril)ry" ih not defined ill the constitutionn,
rtid, therefore, a civil oflee.r may be impleached for brilery at. coimmion ltaw. If
this I true, why is it true? Bribery was, at tiie time tlhe Constitution wtas formed,
a crime ktiown not, only to the coiinommon law, but also to the laws of' eacl of' theI
thirteen Stlates participating inl the organization of the goverilillen(t of the United
Statte-. It was selected by name because(:it an',cted tlie admiistiraltiolt of' tlhe
affairs of the government iI all of its dparlmetiit-exe cuive, lslltive, iand
judicial-ias treason tothledt the( very life of' (lie nation. Hiiig thuIs selceIt by
name, recourse miay hIe had to the coio1tun law to ascert'ailn tlhe constituent ('c.-
menats of tietlcrime this named. '" (ouirls may properly resort to the cotmmoni law
to aid i givingg ('iistruction to words used ill tlhe (Jotnstitlution," (3 Wheatoln,
610; 1 Wood. atd(l Miinot, 448;) aid( as thI(!(ConsIIitil)n se1d1lie wl'(ld b'i)ber'y,
resort call be} had to tihe commlnoll law to (ldeterm tie its IleaIting. 'I'l'h1s, th(e l'ramlir
of fLhi, (C1orstitution placed within the juirim(lictioi of' the higli court of' imtllpach-
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meint the two crimes which peculiarly affect the life and well-being of the
natSion-both b)ing specifically named.

allow is it witli other ofl;ences? The Constitution says: " or other high crimes
and misdeilielanors." Wlihat other high crilies and misdemeanors? To what
extent caitlhe coInmmon law aid us in answering tells question ? If weo go to the
Common law to fild what a crime is, ve discover that it is SomeI act or omission
inl violation of law which 1lmay b) punished in tlhe mode prescrilbed by law.
Thi'si the general signification of the, term crilime at common law. It is not
a nonamiig of atspecific offilince. If the( Constitution had named murder, arson,
burllglary, larceny, or any other crime, by its title, tlhe common law conid have.
aided us in arriving at its neanlling, for all these, and a multitude of others, are
crimes at. common law. After wandering over the entire field of commonll-law
crimesll, how are we to tell those which will sipl)port an impl)eachmente Learned
writers assert that those offences which may be committed by any person, such
as murder, burglary, robbery, &c., are not tlhe subjects of impeachment. (Rawle
on the Conlstitution, 204 ) But these are all crimes, high crimes, and they meet.
11 att every step in our groping among tihe winding passages of the common law'
engaged in vain endeavors to determine what thel Constitution means by tile
terms Ihigh crimes and misdemeanors. Can any mode of escape flomr this per-
plexitv be devised e.:xcept that which sl1all affirm that tlhe phrase " or other high
cril;c's anllid mll'sdeil:leanorts" means tuch other high crimes and misdemeanors as

may be declared by thile law-making power of the United States ? Is it unre.a-
sonable to conclude that a civil oticer can bev impeached only for some crime or
miolSdellieallornmlied by thle Constitultion or laws oft'e Ullit(led Stal'te, ? This

i: tlie course pursilue townal(ds the, citizen ill private lit'e. Why should greater
uncertaillty attend the public oilicer ?

It will llot (ldo to answer these slluggest:ons by1 stating hlypothletical cases, and
allilirmling that, lan officer whllo holdd (do this, that, or another thing, ought to bo
iml)eached, and that it would be1unsiet for tlhe nation to permit 1such conduct
to p)is uIiclalbenged and unpuniished. The oblviouls answer to all this is, tlat
everything which ought to be made i crime call be ma11111de so by legislation. Thell
p)owel' is amlll)lc and tlhe machinery l)ert'et, for all such work. If they are not
us(ld, tlhe faultt imayll not lie at. the door of' ttle delinplnent ofllcer. ''he statementlit.
(o1 a SUlpl)posed case of itself ploves that a remdlly may lie provided. 'lThe
re lledy is to prollibit tilhe doing of thle thing supposed, aId1de(laring its collmmis.
si)1n a crime,. A case ea(i,')et stated wIllich will nlot suggest its own remedy.
',very dliculty maylbe suirmioulnted by llpproplrilte legisl;ltillon; an1d tlie, ques-

tio0n l)ay veery wel l be asked, Whalt righl illt li 1 ou.- (of 1(l)res(en tatlives land
tlie Senlale of the United States to sleep oi tlhenir undisl)ted legislative piowerl
and h(nIl reIorSt "o tihe common law of El,1glai(nd for t1lie punishment of civil ofll-
cerl, wt llil 110 civil court of theli United States (atill punish a citizii or foreigner
fori any .crime from thle h highest to t he lowest (degree, except it he lrst prescribed
by an iact of (Co1gres ? The l(lecisiolns of the courts of' the.1 Ilited .States tliat
they have j'Iisdictioln of 11no crimes not found it tlhe1 stltaltuis of' congresss, give
grail. force to the statement of Mr. Ullawhl iin hlis wolk nl lie Constitlltioll, tliat

' 'liH' oc)trin(e that tilere is no law of' erimmes (exceI)t that founded i11statut;.l's,
rellde(i(lrs impeilllmentlt a nullity in all cases exce(ellt tlhe two exp)rPsly mentiotled
inll tle (Consltitlltion-tl'reasolI andtl brile)(ry, n/il (Congre. .all p.t, litrs irlar-
ing 1n/tl t s/a/tll coitfiitute the/ oth/r/tigh crimes atdll mi.sidcmatn rs." (.Page
265.)

Rawle combatted tho (doctrin of tlo (decislonIs referred to, and thi it is which
gives peculiar force to tli lalguage1 just qlu(oted from him ; for hindil (enceCted
the (do(ctrielof th(l1 d(ieeisioni in tle (lase )of th111Uitiled 81ates ?'.. llu1(1dor and(
o0(lodwil, it is )11fe(ctly evide(llt thllat. li would havl (eclA(red( thlo imllileaching
power io11 eraltiv(e, excepl)t HO farIas it reIlates to treasoii a,(nd bl)riery, until Oon-
gress, by hlegisltilon, should give it vitality.
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Story al:oCOlmbatt(ed this doctrine, and( denied tile correctness of tile decisions
lupol whicll it is based. It was this which gave direction to those parts of his
commelntaries oon tilhe Constitition so freely quote. by those who claim that tile
power of impeachilent is unlimited. lie cites aplrovingly the remarks of
Illawle above quoted. (Coin. on the Constitution, section 796.)' lie affirmed
tlat thlie cotirts (,f tile LUnited Slted have jurisdiction of common law crimes;
ilt thle decisions are a ailst him. lie state isin hi.Commelntaries on tile Con-

stitltion tilat impeacllmelits will lie for nm1-indicltalle oflences ; but tlhe authiori-
ties whicl lie cites arc against hlim. lie cites llawle ; but it has already ap-
)eared how that autIlor surrem)(lers tlhe entire p)ositio4n. Hle quotes 2 Woodeson,Icvture 40, but ill this very lecture Woo(ldeson says: "' Ilpeachlmellts, as we

I.ive seen, are founded and proceed upon thle lacs in Iheing. A more extraordi-
tnary course is sometimes adopted. New and occasional laws have been passed
t;r tlie puillishilment of offenders. Sucl ordinances are called bills of attainder
an1d bills of pains nd penaltiess" (2 Woodeson, 6(20.)

Offences known to tle laws in being are ilndictable ; and tlhe Congress of tlhe
United States may not resort to lills of attaind(er and bills of' plins and penal-
tives; these are forbidden by thie Constitiluion. But to what laws Imust the
offences be known ? To thle law of tlie sovereignty against wIliiel they are

alleged to hlave beel committed.
Is there any foundati o onl which to rest a colitrairry doctrine? May not the

case be staled an a sy)llogisml thus: No officer is subject to tile impeaciling power
for tlie. commission of ln act whihill is not inldit: ile; commlnmi 1htw crimes are
not indictable ill the courts of tlle UnIlited Stat -s; cr4,'), coliinon law crimes will
not sustain an111 impe!clment by thlie Housie of lleprtsentlltitives of tlie Ullited
States?
The case of tile United States rs. litidson anld Goodwin was decided by tlhe

Supreme Court of tlhe United States in Febiuary, 1812, and its doctrine hllas
been adhered to from that day to tlhe present time. It is of some importance
to remember this date, as it is subsequent to tile inipeachmlIelit of Blount, Pick-
ering, and Chase, which may account for the failure ti raise tile question in
those cases: " Can a civil officer be impeached for an offence which is not indicta-
Ile under the laws and in tlhe courts of the United States?1" It was not ineces-
sary to raise it in tile Peck case, for his defelnce, as las already been stated, wa.s
a justification of' his conduct ; while the Ilumphries case was founded on statu-
tory offencesa, and no defence was made.

'Tie duty inow remains of presenting tile facts upon which this c;ise rests as

they are developed by the testimony. This will be done in accordance with the
arrangement of tile charges in tihe preamble and resolution of tile HIouse.

Tlhe first charge is : " Usurpation of power and violation of' law."
This is understood to relate mainly to tile acts of tile President relative to the

reconstruction of the rebel Slates, and perhaps no better way of presenting
this branch of the case (and tile same may be remarked of' the several branches)
can be devised than to quote the most important passages of testimony and such
official acts as require no proof, as will serve to cast liglit upon it.
To the question, " Did any one of the cabinet express a doubt of' the power

of the executive branch of tile government to reorganize State governments in
States which had been in rebellion, without tile aid of' Congress 7" lionorable
Edwin AM. Stanton answered as follows, viz:

A. None whatever. I haild( myself entertained no doubt of the authority of the President
to take measures for thle organlizition (if the rebel States on the plan, proposed during tlhe
vacation of Congress, and agreed ill the plhii specified in the prtclamaition in tile case of
North Carolina. It nmaiy be pro)per to add, in regard to tile history of this subject, that on
tile dily smeceeding tile date of tlie telegram to (enieral \Weitzel, and on the last day of Mr.
Lincoln's life, there was I cabinet meeting, at which general l Gralt and all the members of
the cabinet, except Mr. Seward. were present. General (rant iat that tilemadee a report
of the condition of the country us he conceived it to be, and as it would be on the surrender
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olIIjolnston's army, which was regarded as absolutely cerlaiii. Thie subject of recoiitrnoe-
tion was talked otf alit considerable length. Shortly previous to lthat time I had miyself, with
a view of putting in a praeticablo form tlhe means ot overcoming what seemed to be a diffi-
culty in the mind of Mr. Lincoln as to the mode of reconistructition, )prepareda1 rough draugiht
(it a form or mode by which the authority aid laws of the United States should I re-estni).
listed and governiienits reorganiized Ii tihe rebel States umide'r the federalauthority, without
any necessity whatever for the intervention of rebel organization or rebel aid. In thle course
of tIhit consultation Mr. L.incoln alluded to the pap)or, went into his room, brought it out,
anid asked me to read it, which I did, and explained miy ideas in regard to it. There WHS
one point which I had left open; thiit wits as to who should constitute thle electors in the
r,.-i..ective States. 'I'That I supposed to b, the only important point ulmpon which at difference of
opinion could arise-whether tihe blacks should lihave suitffrage in thle States, or whether it
should bh confined for thle !purposes of reorganization to those who hIad exercised it under the
former State laws. I left a blank upon that subject to be considered. There was at that
tiimei nothing adopted about it and no opinions expressed; it was only ia prnjtct. I was
reinquested by the other members of the ca linlet, and by Mr'. Lincoln, to have a copy printed
for each member, for subsequent consideration. My object was simply to bring to thle atten-
tion of the President and cabinet, in a practical form, what I thought might be a possible
means of organization without rebel intervention. Mr. Lincoln seemed to be laboring under
the impression that there must be some starting point in the reorganization, and that it could
only be through tlhe agency of the rebel organizations then existing, but which I did not
deem to be at all necessary. Tliat night Mr. Lincoln was murdered. Subsequently, at an
early day tlie subject came under consideration, after tihe surrender of Johnston's army, inl
(lthe cabinet of Mr. Johnson. The projr.t I had prepared was printed, and a coy)yin tlhe
liantids of each member of thle cabinet and the President. It was somewhat altered in somo

arti.culars, and came under discussion in the cabinet, the principal poiint of discussion
Ieing as to who should exercise the elective franchise. I think there was a difference of
opinlionl inll thile cabinet upon111)011 that subject. 'lih President expressed his views very clearly
sid distinctly. 1 expressed my views, and other members of tlie cabinet expressed their
views. Tlhe objections of tlie President to throwing thle frath'lise open to the colored people
appeared to be fixed, and I thiiiink every member of tlie cabinet asstented to the arranlgelmentt
as it was specified in tlhe proclamation relative to Northi Carolina. After thalt I do not
remember that tlhe subject was ever again discussed in the cabinet. (Page 401.)

In the testimony of honorable William IL. Seward, the following questions
and answers occur, viz

Q. Is the plan of reconstruction applied by the President to the rebel States a system of
his own creation, or how was it agreed upon

'

A. I think it grew during thle administration of Mr. Lincoln and thle administration of
Mr. Johnson, and it was modified from time to time by (lie circumstances as they occurred.
T'lie first act of reorganization, as I have mentioned, was in the case of Teinlessee. I think
I amn tie author of that. I think, so far as I know, tliat plan of reconstrucnetion was pur-
sued, at least until the time I was taken sick and went to my bed, in thle month of April,
1865. When I came out of the sick-room, thle first day I went to the cabinet, I think the
draught of the President's )roclamation, or a 1)plan of p)roclamautionl, was submitted to me. I
found that it substantially accorded with whliat I had understood to be my own plan, and I
accepted it as being the same.

Q. Do you refer to the proclamation now in the case of Northl Carolina ?
A. I refer now to tihe general proclamation of amnesty and reconstruction of Mr. Johnson.

Ilow far it differed from other 1)plans submitted, I do not remember. When this question
came upi before tihe President, and in cabinet, it waits discussed and adopted during miy sick-
ness, allnd was understood aind stated, I believe, as one wlicl harmmonized with what had
previously been done, but modified by the circumstance of tIle close of the war, and other
things.

Q. Was there not this difference, that Mr. Lincoln's plan was adopted during the war as
ai war measure, while Mr. Johnson's plan was adopted after the war had ceased I

A. There was a difference both of time and circumstance.
Q. I find thle proclamation for thel organization of a provisional government of North

Carolina was dated May 29, 1865. Was that proclanation considered in cabinet before it
was published ?
A. That and the other proclamation referred to were all subjects of frequent discussion

and very careful deliberation before any one waits issued. I thilik that when thle p)roclama-
tion was reduced definitely to thle formu which it now has, it was submitted to the whole
cabinet, but I cannot certainly sray as to tie faitct that it was. My recollection is that all tiho
provisions contained in it were carefully considered by thie Presidenit in cabinet. I am not
able to state, however, positively about thliat. I see, by looking at the date. that at that time
I lhad only partially recovered, and I was unable to be in cabinet in all its meetings. I
remember, when I arose from my sickniess, that I took tihe papers then presented to me and
made some suggestions to it in tlie way of amendment, which were accepted. (Pages 377,
37t.)
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The following will be found in the testimony of General U. S. Grant:
Q. Do you recollect the proclamation that is called the '" North Carolina proclamation 1"
A. Yes, sir; that was tile first one published giving a State government.
Q. )id you have any conversation with the I'resident as to the terms or purport of that

proclamation 1
A. I was, as I say, present when it was read. It was in the direction that I wanted. I

was anxious to see something dune to give some sort ofl temporary government there. I did
not want to see anarchy.

Q. Did you give any opinion in favor of that proposition ?
A. I did not give any opinion against it. I was in favor of that or anything else which

looked to civil government until Congress could meet and establish governments there. I
did not want all chaos left there and no form of civil government whatever. I was not ill
favor of anything or opposed to anything particularly. I was simply in favor of having a

government there ; that wvas all I wanted. I (lid not pretend to give my judgment as to what
it should be. I was perfectly willing to leave that to the civil department. I asked no per-
ison what I should do in my duties ; I was willing to take all tile responsibilities ; and I did
not want to give my views as to what thle civil branch of the government should do.

Q. I understand you to say that you were very anxious, at the close of the war, that civil
governments should lie established in some forinm as speedily as possible, and that you so
advised the President 7

A. I so stated frequently in his presence.
Q. But that you advised no particular form or mode of proceeding ?
A. I did not.
Q. Were you present when this North Carolina proclamation was read in the cabinet?
A. I would not be certain, but my recollection is that the first time I heard it read was

the presence only of the President, the Secretary of War, and iiyself.
Q. Did you give your assent to that plan ?
A-. I did uot dissent from it. That is just- in accordance with what I have stated. It was

a civil matter, and, although I was anxious to have something done, I did not intend to dic-
tate any plan. 1 do not think I said anything about it or expressed any opinion about it at
that time. I looked upon it simply as a temporary measure, to establish a s..rt of government
until Congress should meet and settle tle whole question, and that it did not make much
difference how it was done so there was a form of government there.

* t # ft fi

Q. I wish to know whether at or about thle time of the war being ended )youl advised the
I'resident that it was, in your judgment, best to extend a liberal policy towards tlme people of
the south, and to restore as speedily as possible the fraterintil relations which existed prior to
tl.e war between the two sections I

A. I know that immediately after the close of tile rebellion there was a very fine feeling
manifested in the south, and I thought we ought to take advantage of it as soon as possible;
but since that there has been an evident change there. I may have expressed my views to
the President.

WQ.What is your recollection in reference to that ?
A. I may have done so, and it is possible I did ; I do not recollect particularly. I know

that I conversed witl the President very frequently. I d(lo not suppose that there were any
persons engaged in that consultation who thought of what was being d,,ne at that time as

being lasting-any longer than until Congress would meet and either ratify that or establish
some other torn of government. I know it never crossed my mind that what was being done
was anything more than temporary. (Pages 83'2, 834, 835.)

This testimony presents the beginning of the reconstruction policy, so called,
of President Johnson; and interweaves, to some extent, with the preceding admin-
istration.

It does not appear in any part of the testimony that the President or his
advisers claimed exclusive jurisdiction in the matter of the reorganization of the
rebel States. On the contrary, it (tes appear that no such claim was asserted.
General Grant says that he wrs,in'" favor of anything which looked to civil
government until Congress could meet and establish civil governments there."
On the same point the following question and answer disclose the opinion of

Mr. Stanton:
Q. You have expressed an opinion as to the power to issue proclamations for reorganiza'

tion. D)o vou mean by the opinion you have expressed to include any opinion as to tile finall
legality of .he organizations to be accomplished under such plan of reorganization ; in other
words, whether that reorganization would be final and conclusive, and that Congress would
have no right to regulate and control it 1'
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A. My opinion upon that point is only the opinion of an individual citizen. My opinion

is that the whole subject of reconstruction, and the relation of a State to the federal govern-
ment, is subject to the controlling power of Coingress; and while I believe that the President
and his cabinet were not violating any law, but were faithfully performing their duty in
endeavoring to organize provisional governments in those States, I sopposed then, and still
sup pose, that tile hnal validity of such organizations would rest with thle law-making power
of tihe government. That, however, as I said, is but the opinion of an individual. (Page 406.)

Alld it will be remembered that the Secretary of State, acting for the Presi-
dent, on the 24th day of .July, 1865, sent a telegram to the provisional governor
of Misssissippi in these words, viz:
W. L. SIIARKEY, Provisional Governor of Mississippi, Jackson:
Your telegram of the 21st has been received. The President sees no reason to interfere

with General Slocuini's proceedings. Th'e government of the State will be provisional only,
unttl the civil authorities shall be restored, with the approval of Congress. Meanwhile military
tlathority cannot be withdrawn.

WILLIAM HI. SEW\ARD.
In still more emphatic terms the Secretary of State addressed a letter to the

provisional governor of Florida, as follows, viz:
DEI'ARTMENT OF STATE,

Wf'ashingaton, Stptember 12, 1865.
SIR: Your excellency's letter of the 29th ultinmo, with the accompanying proclaitiation, has

been received mind submitted to the Presidelt. The steps to which it refers, towards reorgan-
izing tle government of Florida, seem to he in the main judicious, and good results from them
nmaly be hoped for. The presumption to which the proclamation refers, however, in favor of
insurgents wiho may wish to vote, and who mauy have applied for, but not received, their pair-
dullns, is not entirely approved. All applications for pardons will be duly considered, and willbe
disposed of as soon as may be practicable. Itnmlust, however, be distinctly understood that
the restoration to which your proclamation refers will be subject to the decision of Congress.

I havc the honor to be, your excellency's obedient servant,
WILLIAM-H. SEWARDE

Ils Excellency WILLIAM MARVIN,
Provisional Governor of the State of Florida.

These several proofs show pretty conclusively that General Grant was not mis-
taken when lie testified: " I do not suppose that there were any persons engaged
in that consultation [with reference to reconstruction] who thought of what was
being done at that time as bling lasting, any longer tlian until CongrCss would
meet and either ratify that or establish some other form of government." The
testimony before the committee unquestionably proves that it was the original
purpose of the President to act in conjunction with Congress with reference to the
reconstruction of the rebel States; and had this purpose continued, there would
have been no serious conflict between the executive and legislative departments
of the government over the restoration of those States to their proper positions
in the Union. In that case the assumption by the President of a challenged
power would not have been asserted a crime by those who now arraign him as a
criminal. The executive department of the government was called upon to deal
with a new question, under circumstances of great embarrassment, and in the
midst of most troublous times. The nation was just emergifig fromia-nost
terrible, and, on the part of the rebels, a most unjustifiable war, during which
it had given but little attention to modes of reconstruction, and that little had
been marked by a confusion of ideas and theories most discordant. No well-
rounded issue had been made up between the two departments of the govern-
ment, nor would such a result have been arrived at had not a seeming change
of purpose on the part of the President crystallized an issue and brought on a
conflict.
The first official notice which Congress received of the President's change of

purpose was contained in his first annual message, delivered to the two houses
December 4, 1865. In that document, after stating what he_hIad done in the
matter of reorganizing civil governments in the rebel States, he proceeded to

II. Rep. Corn. 7- 6
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My': "'lThe amendment to the Constitution libeing adopted, it would remain for
the States whose powers hmave been Hf long ill abeyance to resume their places
in tlhe two branches of the national legislature, mid thereby complete the work
of restoration. Here it is for you, fellow-citizens of the Senate, and for you,
fellow-citizens of the house oflleIpresentatives, to judge, elacl of you for your-
selve's, of the elections, returns, anld(ualifictions of your own inembers."

Th'lis, with otherolicial and unoflficil inl(ications of tdlh 1PreP.ident's purpose,
led to the creation of the Joint Committee on lReconstruction, which was effected
by the concurrent, resolution ofl)ecember 13, 18;5, ))y lthe terms of which tho
committee wtsdireteed to"d iirteo i intotl(econdition of t he States which
formed tell so-called Confederate Slntes of America, mnd to report wheller they
or any of them are entitled to )be represented in either house of Congress."
Everything relative to those States coming bellore either house wan turned over
to this committee ; and weeks and1i( months were devoted to a most searching in-
quiry into their condition, land what1hlid been done toward their re'onllstrutl(ioll
by tile President. During this timetiheI)reach became wider, and the conflict
waxed warmer between tlie executive and( legislative departments of the gov-
ernment. )On tlie 1)9th day of' February, 18;(i6, the P'resident returned to (lie
Senate with his objections the "bill toamei daln act to establishn bureau for
the relief of' freedimen and refugees, and for otilir purposes." in thetli message
assigning hin reasons for tlhe return of thti hiill, tihepresident aid: '"T'lle bill
tider consideration refers to certain of the States as though they had not ' been
fully restored it) nil their constitutional relations to the United States'. If they
halv not, let us at once act together to secure that desirable end at. the earliest
possible tilomenit. It is hlalrdly necessary for me to inform Congress that, illlimy
own judgment, mosHt of those States, so far, at least, as depends on their own

action, have already been fully restored, and are to bo deemed aii entitled to
enjoy their constitulional rightsaI members of tihe Union."
On the 0(thllday of' lebrulliry, the 11 house of 1eRepresentiatives responded to

this part of tlie message by -passing, bi)y a vote of yeas 109, niays '10, the follow-
ing resolution:

Resolved by the, House of teprescntativres, (tlie Suntoe concurring,) 'l'lit, in order to eloso
agitatilonliponl at subject Whlicl .se(iiiH likely to dislurhtl( action of Itle gl elriiintlll t, ns well
t. to wiieltt leli u ilt yl wh1ichIIi'li iisngilitmit tlg ie .lill.il4of Ilie liol1) .l Itf, ,lh(vI'n'hi lis
whliicI haivo beem deeilir d to be in iii.urrceltionI, no senlntor or 're!seitiri tive sh1dill b1 nutl-
milteldl itoeither brtuicll of C(ougress froIn( iliy of said tilates until(Con grePs sitlltIhave de-
clared(lHitcliStltoentitle d to such re'l)rtsioe ittionl.

Following quickly upon thuis came the Presidents' celebrated and nolorioul
speech of the P2(1 of' Feulitiry, whiicli rendrl(led irreparable tilel)breatlt1h etwee(i
him aind ConIgr(ess--if' such had not before. been its ch1aracter-anld ten days
thereafter (March 2) thle Henate pissed tilhe foregoing resolutioll of tile 11ouso
of lle)resentatives by a vote of' yeas 29, nays 18.

Th'o next prominent Iact (of thie 'President which added fuel to thle flame that
divided the two departments of' tli government wag his vet(l of t(lie " bill to
protect nil persons in thie United States il their civil rights, and( to furnish lie,,
mI1lan~1 of their vindication," popularly known aslih o "' civil rights bill." Thil
occurred o0t the 271h of' lMarch, 180(,. If a.nythliig wa. needed to rende(1r com)-
pleto the rupture between the two departments of' the government, thle mitessag
which announced this veto supplied it.

During tlhe time covered by these several Acts tlhe Joint Committeo on lle-
construction wits diligently occupied inl tlie discharge of' its duties. It pased
carefully over tihe entire field committed to itn charge. 'Ihe. condition of every
rebel State wits examined. The devious ways of the Pl'residenit,' policy " were
explored-nothing ecanled its vigilance and scruttiny, O) tlihe 18lh d)ay of
Juline, 18(6, thle tcoritttee. presented its report, to tfil two houses of' (Congress.
The report was signed by W. 1'. Fesienden, James W,. (]rimes, Ira Iari'is, J.
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M. Ihoward, George I[. Williams, 'Pl'lddeus Stevens, Elilihu B. Washhurn, Jim-
tin S. Morrill, John A. Binglan, Roscoe (Jonkling, (George S. Binutwell, Hlenry
T. Blow, twelve able, careful, earnest men. This report sumnnmed up) tlhe
whole case involved in the P'resident's efforts at. reconstruction, and tilhe conse-

qment conflict between him and congress. It. did not charge him wilthi criminal
conduct, nor fail to consider the " peculiar circumstances " under which lie acted.
Oin tlie contrary, in speaking of the authority of tile, people to " frame a form of
government," thle report said: " Ordinarily this authority enan:lates from (Con-
grtess ; but, under the peculiar circumstances, your committee is not disposed to
criticize the President's action in assuming tlie power exercised by him in thllis
regardd" And near the close of the report this passage may be found " Whilet
your committee d(o niot. for a moment impute to the lPresident any such design,"
I to destroyy the constitutional form of government, and absorb ifs powers in the
LExecutive, '1 but cheerfully concede to him the most patriotic mIotives, they
cannot but look with alam'i11 upon a precedent s.o fraught with danger to tile
repmblic."
The remedy proposed by that commlitttee was not an impeiachmellnt of tlie Presi-

dent, but an amendie ent to the (Jonastitlution of thie United States, as follows, to
wit:

Itcrolvel bly the Sruate and I1onsr. of R'presintatirrs of the. United Sattrs of Amicri'a in Con-
grs ttssenmblIclrd, (two. thirds of bothIi houses cocu'urrinig, ) Thaitt!ho following uarlicle he pro-
iims'd to the legislate res of thie several Statetts t.t a1iii eiiiil(iitto lit -(Counstitiution ot' (lie
'nitled StaOls, which, wheln ratified by three-fomrths of' Said ie'gisliluires, sliallIe valid as

pinut of thle constitution, nmiienly:
AtritclL XIV.

SK'.'rfoN I. All persons horn or naturalized in the Unield Slaltes and snhuj('ct to tli juris-
dictionl thereof alire ciltizeiinm of tli United Slates ttid of the Slates wheriii they reside. No
Sltit .shall imiiake or iiforce nii liiwwhInoh sll abridgte' ll! pr'ivileltges or itiuinnit'ies of citizens
Il li Unitedh Sttess; nor siiil ailny' -t'lat depri'ive ltany pl'sol of lift',;lify, or property
withiont duie process of law; nor denity to ainy prt'on witllin its jurisdiction il'.! mieial protec-
tiob of tho Iawn.
Sr;. 2. loprcsolhtittive,shall be apportioned nimong tlie sfievernil Slats according to their

r'slmpe'live niiiiilr'r, counting lhewhole moiliehr of' ptr.sons iln eahl 81: ite, excluding Ind!ians
mnot Ixi'd. linBut wlhn tIhe right to voto at any eleclion f'or the cholevi ofhI4htort for' i'etsidolt
nut V ie'e.Pn'sident of tetUnited Stnivs, or re)resen ivasll( in (Joigr'ess, tlue exe(ntive and
jdic'Mil off'i'e of i St8al, or thi' mmiI'nhiliers f' tiho legi.slait ri liihrofl, is denied to lany of tIto
imlti iIIhinhitalt of such Statle, hiding twvnly-oono yeiins of aifg tnud citiz,,ns of tie U!iited
Sltals, o' in fny wiiayal)rildgeod, xcept, foru'ilieliontion in r(lu'll on oth'oilier lmn, Ihe \.sis
of' repen'sitillihn tli'i.ren Hliallhtrhdmeed in tithe p'roporlion whilivh lie nitiiiHr'of's(li mnalies
'iti ,nis shall hear to the wholh nholnlhr of It'ahl titi'it,'s Iwillty-onr' y' ars of age iln sul Sthate.
51:'. :l. No imirmon shall he a seniintor'or reipresiittiv' in ('Congress, or elietotr of I'resideint

itid Vice-l'residtnt, or hold aniy otli'e, ivi'll or ainilitre'y, nindier the I Initedl Stlaes, or uindler any
Stitle, who, lilntig lpreviomsly' tonken an oalh as ia mi'mibher of' Congress, or aq fn ottli'er of
li' I tilledd Slhit!e, o. itIlIallebr of' any'S le Ii' rislattire, or as ani exeitive orjuidieila offileer
'i' illy .l4ll. to hunpport thie (Conslilutioii of' tlie U united Silates, nHmll have eligoied inll insir'.
,lihon o' rhlIllion hgainiot (hi 8,'ame or eKIv(nInhildof oilbrt to tihe ellmiie thierefo'. Imlt
Ih (Contgress Hiln3y, I)y a vote of two'-hirds of eacih lhoise,. rmIMove0 sch disahfilitv.
Sl.:cI. Tlio'validity of theI tohlih delt of lie !'nit'i, ,Slti,,huthiorl,,A'd1 li)y'lai, inelitd.

iiig dl'his linedril'l'for' pii3n'ltt of peis)(!oiil inildliontit.ls for services iln sullilpssihtg imnsirete-
Iiln or ihti'lloht, shal hoi eiquestloii'ed huimIl I lii'il lor te I'iiti'il S tiltes IlH oiny State shall
I.ssmii, oir 1ay nnlly delht or o1)liIgatiou imi'mmi 'd ill id of inni'r.re'tionl or rpeltlliomi agfainsi lit
liht Uitlhd SIitoles, or' anyclaim lor tliI losh ii'einn'll|ilittol of' inny tlitve ; )ut l sumlh debits,

olfligatiolo 8, aild claiillis shall ie liheld illegall itld void.
M'.c. r». The (Jongress shall htavo powerto eltorce, by nptI'oiaeo li'gislation, tlie provisions

of li aticl.
'IPih antmeldmient, as passed, was a m,,odifieation of the olie originally report ed

by the committee nnd enmbraceditle provisioml of' t lie one first reported, and ad-
jisted more matitsfactorily to tlhe view" of ils frievids tIle disutalihIeations contfained
in " a bill declaring certain persons ineligible to olice under the government of
tlhe United States," which was repor'tcd by the comnllittcel a part of the plan
of' rieonstruictlio.
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The amendment passed the Senate on tile 8tlh day of .JlTne, 1866, by yeas
33, nay. 11; and was adopted by tile House onl the 13th of Junie, yeas 138,
nays 36.
To make the plan complete, the committee also reported ' a bill to pro idle for

restoring the States lately ill insurrection to their full political rights," in these
words, namely:
Whereas it is expedient that thie States lately in insurrection should, at the earliest day con-

sislent with tlhe future Wiacu anid safirty of' tlie Union. he restored to full participation in nil
political rights ; and whereas tlio Contgress did, l)y joint resolutitio, propose for ratilication
to tlhe legislatures of' the several States, ans an amendment to the Constittition of tihe Uilted
States, nil article in the following words, to wit:

[The article is above quoted.]
Now, therefore, Be it enacted, &'c., Thalt whenever the above recited amendinient shall have

beconie part (if tlie Consitiltion ofl the fitted States, iand ntly Stlte lately in insurrection
slitill have ratified tilt( saime, andsihall have mod ified its eonsltitfulion and lawsu ill conlformilty
therewith, the senators anild representslives front such State, if fountid duly elected mid qualil-
fied, may, after having takenI tim required otilhs of office, lie admitted into Congress Is sucli.

Si.. 2. Andl be it further enacted, 'l'hat when any Sliatte lately in insurrection shall have
ratified tim foregoinig iamendimient to tlie Constitution, ally part of the direct (ax under tlie act
of' August 5r 16,whichh iyl remiiain duIo and Iluipaid in ,tithl State, nmay lie assuined ailed
paid by such State; and theli )aylilt lthlerof, upon proper assulrinc('es froint isch htlate to lio
given to tile Secretary of tihe Treasury of the Uniited Stales, iiiay be poHtlponed for a period
not exceeding tel years from aind after the passage of this act.

This bill was never finally acted on, but. it is well known that a compliancet
in good faith, onl the part of the insurrectioitary States wit.ll this plan oft' recon-
struction would have assured their restoration to tle Union. There would have
been objections froin soine members in each house of Congress, but the general
feeling was as stated.

In view of the grave character of the case with which the committee has been
charged, it seems important that one feature of' this plan should not be over-
looked, namely, that it l)roposed to use tlhe identical governments which were
organized in the insurrectionary States, illn lprsiulnce of the president's "policy,"
as a means to insure its own success. Nor has Congress, down to the present
time, destroyed or set aside such governments. The act of' March 2, 18(7, " to
provide for the more eflic.ent government of tile rebel States," contaiiBs tie
following section:

a8c. 6. Andl be it further enacted. That, until the people of said rebel Slates shall lo by lnaw
admitted to represenlatlion in lithe C'ongress of lli United States, aniy civil governments which
nmay exist lie in shall lie seemed ]'roviHioetil only, tind in all res.l)eetH silbject to t lie paia-
imonlilit autliorily of tli0 l,,iedl States tat any time to abolish, modify, control, or supli)esede
tlie ,atiie; and il all elelionls to tanly office Indlier ullih provisiontl gove'lliiileits all i)ersots
sHiall e entitled to vote, ind nione otIhers, who ito emititled to vote nmider Ile fifth section of
this act ; aind no person shall be eligilile to any ofice nImider any such Iprovisiiial govern-
nmeat who would hb disquitlified from liolding ,itlee under theI divisionss or the third section
of said constitutional miiiiniidiitent " (Statutcs :'.Wth Cogress, 429.)
The affairs of those States tire now administered through tihe machinery of the

provisional governments, under the supervision of thle military authmorilies of'tlhe
United States; and here{ it may be well to consider, however wrong or unlawful
the acts of tile President. in thlt creation of those governlmentits mlay b)e regarded,
whether, wit oult regard to tile qu(estionls of law hlereinllbefore discussed, he can
be hlel( criminally responsible) ill thle presence of theii' l(ermissive existence by
C<Jongress, aind tile use to which it lihs put the results of his improper and illegal

Looking over the entire field off presidential and congressional action afecli ig
bhe reconstruction branch of this case, aind inl colnsid(t'ation of the peculilrcir-
entsfanicees which hllve surrounded it.; tiltefnuliti udel of opinions which oltlructed
the foL.mntion of i (definite legislative juldgillent; tile! ecessities of tile recenil
paett .which impelled public officers to some action, anild the present condition of
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the country, it seems to us that the issues involved are more properly triable
before the grand tribunal of the people at the ballot-box, where they have so
long been pending, tian inl the lpreenee lof the high court of impeachment.
The reconstruction policy of the President cannot succeed except through an

approval by Congress. Such an approval wVould destroy every element of crimo
involved in it, for it would then be the act of the government of the United States.
Ift' it id not receive the sanction (1i Congress it cannot. present a perfected crime.
'I'lThe present Congress will continue until the close of the Presidenit's term of
office It will unct approve his plan. Success il Ii s alleged crime is thus rendered
imllpossible.
We do nott deeli it necessary to enter upon an examination of the details in-

volved in tlhe Plresident's action relative to the subject of reconstruction. These
are b)ut, severally, parts of a general system, and are as well understood by the
Ii:,use ahll tile country as by us. Each part was necessary to constitute thio
whole. If tlhe greater be not a crime, the less cannot, rise to that importance.

lThe second charge is, tllat the President lias"' corruptly used tlhe appointing
power."

Relative to this charge, a large amount of testimony has been taken by your
conlmmittee; and it discloses pretty conclusively that, for a time it least, the
President and some members of his cabinet use( tilis power with considerable
vigor il behalf of those applicants for ollice who favored the policy of tile ad-
ministration ; and it cannot be doubted, from the disclosures of the testimony,
that this power was used for the purpose of strengthening the administration in
its contest with Congress.

l'Execuitive DocumeIt nt No. 96, cnmmunieated to tile House of Representatives
February 20, 1867, discloses tlhe fact that there were sixteen hundred and forty-
four i),ls(tmasters removed ' betweentll e 28th day otf July, 1866, and the 6th
dlay of l)ceimber, 1866 ;" and that " of this number, one thousand two hun-
dred tand eighty-three were removed for political reasons." The Postmaster Gen-
er(a (Hion. A. W. 1R dahtll) was examined with reference to these removals, and
gave the following testimony, viz :
Q. In your answer to thle house resolution calling for information in regard to the ap-pOitltllientls to oftfie, youl (designated,Is ctlises in a great ;tiany eoses, thirteen or fourteen

Iiniitded i nil, " political reasonss" The term is a very vague one, and I will he obliged to
Vil to) slatet oillre distinctly what you Illeal y it ?

A. There were above twelve or folurtelen hundred in all, and part of then were for politi-
cal reitlsons.

Q. ielerrintg to your printed answer, I liid that you state the wholo number of removals
to !e I ,() I, inid thlt of these 1,'283were1, or r "political reasons ;" and vou stale afterwards
ilat eight were for " political reasons 1and neglect of duty," thereby iililying, I suppose,
40oiltdhiIgg loet1l1 an iiit'roe lglect of duty ?
A. Ii ltitos veat'Hsthere wero charges against the Inllividuals as well as political reasons:

perlimp.s iiattenlioln to fiuty. I do not remilmiher the particulars in tiese cases. I suppose
hllt sHtal(itelut which youl have read is a correct stateullenit. I will aswevr tllat "political

liins"'' emilbrace a good nainy things. Removals for that cause have been frequent in
litlost evenly atldiii.titratlioii. When w\e began, we tuIrnied ien ollit because, they did not vote
'tr ilncolil ; that was a llolitlical reason, and it was so stated. If nieti voted the deimoeratie
ticket or were Oplposed to tile policy of Mr. Lincoln, they were removed for that cause; it
ua-.s designated "political retltsolls."

(. I atm speaking now ofl' the removals made by thle president in office, and the removals
to whicli you refer In lhis answer.

A. I was proceeding to state that opposition to thIl policy of thIe present administration,
which is ulldterstood t)o be tile policy of Mr. Lincoll, was a cause for which IIimany of these
ten were renioved. It was )oppositioll tio liniolnl's policy, which Mr. .llohnso1 was trying
to earrtyot, atnd the general terill "'' political reasotsl" was seal ; that is, the g-neral term
usedl to cover a great variety of circlunstalices. A man may have been very abusive of Mr.
J.1ohsoil, detlnoiuleing him ol tlie street as a traitor; lel wolid be tuinetl oitoloffice, and it
would )lie stated for "political reasotis." I1 he was abusive of the Postmaster General,,'lelollilnllig him ill tho Bsame way, vwe would turn him out, and assign tlhe reason for It as

"pIllitcal '

Q. I wish you would state, in file catises referred to in this answer, whether "'political
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reasons " were not difference of opinion with tile Executive in regard to his policy in the re-
constirlction oftile southern States!

Not altogether; these questions entered into it. It went both ways : for instance,
relibl)ican members of Congress vw1oul come intot!e department and compl)lain of a manll as
having been oppliosed to thlie war, as denouncinglIincoln and Johnson, and wanted lle to
turn him out. I would turn him out, and assign as cause " political reasons." On the other
hand, complaint would come that a man was abusing Mr. Johnison, calling him a traitor for
carrying out his policy i opposit'io to Congress. lie wouldhe turned out and tile cause
assigned"' political reasons."' llliout my attention being called to particular cases, Ica(-
only statth et ni ig oftihe tei, ill thi t general way; and I have simply intended to give
you a general idea.

Q(. I wish you would state whether, in a majority of cases, these removals were not

maslde simply I rom tle filet that tile p rsons harmonized in sentiment with Conlgress illtile
inatter of reconstruction!

A. Ill a great manll:ly cases it was so, hut I cannot say ill it majority. I could not, from
memory, undertake to say with accuracy what proportion. (P'ages 333, 33-1.)
This is substantially an avowal that opposition to the policy of the adminis-

tration was deemed a sufficient cause for the removal of a public officer. The
testimony of Janmes M. Scovel (pages 619 to 633) shows that this was the case,
and that no person who refused to support such policy would be appointed to
office, and that lie received this information, at least in an inferential way, from
both the President and his private secretary, Mr. Edward Cooper.

In view of all the testimony taken with reference to this branch of the case,
we can but conclude that it was the purpose of the President to use the appoint-
ing power in such manner as to fItvor those who approved of the policy of the
administration, and would accord to 't their support, and that this purpose re-
lated to all of the executive departments, in which many removals and appoint,-
ments were made in pursuance of it. Was this purpose and its consequent use
of the appointing power a change from the practice and action of former admin-
istrations ? An affirmative answer t(. this question would go fir towards estab-
lishing the charge of corruption in tlce exeicie of this power. Whathas been
the practice of former administrations ? Does any one doubt that whigs were
formerly turned out of office by democratic presidents because they were whigs,
and for no other reason 7 and that in the mutations of parties democrats shared
the same fate for a like reason ? Did not the republican party continue the
practice ? and is it now first discovered to be a crime ? We will not affirm that
this practice is not wrong, nor can we say that there is a member of either branch
of Congress who has not, at some time, asked for its application. If "honest,
faithful, and capable" officers could continue to discharge their public duties re-
gardless of the successes and defeats of parties, the government and the people,
doubtless, would profit thereby. But it is a well-established historical fact that
for half a century each succeeding administration has practiced, to a greater or
less extent, the doctrine that "to the victors belong the spoils." The appoint-
ing power was left without regulation or restraint by law, until the 2d day of
March, 1867, when Congress passed "an act regulating the tenure of certain
civil offices." (Acts 39th Congress, 430.) We are not apprised of any infrac-
tion of this statute by any testimony before us.

Since 1836, in all cases where deputy postmasters have been appointed and
confirmed by the Senate, a commnissiou in the following form has been issued;

PRESIDENT OF TIHE UNITED STATES OF AMERICA.
To all who shall see these presents, greeting:
Know ye that, reposing special trust and confidence in the integrity, ability, and punctu-

.lity of , I have nominated, and by and with the advice and consent of the Senate do
appoint, ---- deputy postmaster --, and do authorize and empower him to execute
and fulfil the duties of that office according to law; and to have and to hold the said office,
with all tile powers privileges, and emoluments to the same of right appertaining unto hili,
the said -- , for tile term of --, unless the president ot tlhe United States for the
time being should be pleased sooner to revoke and determine this commission.
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In testimony whereof I have caused these letters to he inade patent, and thie seal of tile

[I.. s. ] United States to be hereunto affixed.
(Given under imy hand, at the ciy of Washington,tihe -, !aof - , in the year of

our Lorl one thousand eight lhunidred and -, and of the iidependlence of tlhe United
States of America (lie - .

sBy the president:

(Page 767.) Sccrta ry of State.

This form reserves and asserts tlhe right and powe; of the President to revoke
and determine the commission at any time, and at ilis pleasuilre to create a va-

cancy by a removal.
In all cases since 1837, "when such officers have been appointed during a re-

cess of the Senate," the following storm of comlini ssion has been used, viz:

PRIESIDE)NT OF T111'I UNITEI) STATE'S OF AMERICA.

To till lwho shall see these presents, greeting:
Know ye that, reposing special trust and confidence in the integrity, ability, and( punetu-

ality of -, I tdo appoint -- deputy postmaster , and (ldo authorize and em-
power him to execute and fultil tile duties of that office according to law, and to hafe anid toliold the said otiice, with all the powers, privileges, tand emolumnlilts to tlhe same of right ap)-
pertaining unto him, the said -- , during the pleasure of the President of the United
States for tlihe time heing, and until the end of the next session ofithe Senate of the United
States, and no longer.

In testimony whereof I have catised these letters to he inade patent, and the seal of the
[I,. s.] United States to b)o hereunto affixe(l.

Given under my hand, at the city of Washington, the - day of -, in the year of
our Lord one thousand eight hundred and -, and of tihe independence of the United
States of America tle - .

By the President:

(Pago 767.) Secretary of State.

Thllese forms represent the practice of the executive department of the gov-
ernment for very many years. They disclose a usage of the government, and
it is an established principle of law, atlirned by the Supreme (Jourt, that "usages
have been established in every department of thle government which have be-
conime a kind of common law, and regulate the rights and duties of those who
act within their respective limits, and no cliange of such usages can have a re-

trospective effect, but must be limited to the future. Usage cannot alter thle law,
but it is evidence of construction given to it, and must be considered binding on
past transactions." (7 Peters, 14.)
The act of March 2, 1867, pronounced against this usage, and declared a rule

by which the appointing power should be guided. The executive department
of the government has conformed its action to that rule, and has changed the
forms of its commissions accordingly. Since the passage of that act, in all cases
of suspension from office, commissions in the following form have been issued,
to wit:

PRESIDENT OF TIlE UNITED STATES OF AMERICA.

To all cwho shall see these presents, greeting:
Know ye that, reposing special trust and confidence in the integrity and ability of --,

I do designate hin to perform the duties of the office of deputy postmaster at -- , in the
State of ; and do authorize and empower hinm to execute and fulfil the duties of that
office according to law, and to have and to hold all the powers, privileges, and emoluments
to the same of right appertaining unto him, the said--, until the next meeting of thle
Senate of the United States, and until the case of---, who has been suspended by tihe
President from the performance of the duties of said office, shall be acted upon b)y the,Seate,
and no longer, unless the commission shall be svooer revoked, subject to the conditions pre-
scribed by law.
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In testimony whereof I have caused these letters to be made patent and the seal of the
i,. s. j United States to be hereniito afixed.
(liven under my hand, at the city of WitIaslington, the--day of , inl the year of

our Lord one lthmousnid vight hundred and--. anid of tile independence of the United
Stat es of America teli
By the P'resident:

Secretary of Slute.
(Page 7G8.)

In all "cases of vacancies b)y death or resignation," tlie following forms of
commissions have been lHed, namely:

PRESIDENlT OF TiHE UNITEDI) STATEIS OF AMEIRICA.
To all vho shall see thee presents, greeting:
Know ye thliat, reposinl special trust and confidence in the integrity, ability, and punctu-

ality of-- -, I (1o appoit hiiii deputy postmaster at , inI t ate of..-, and do
ait1lorize and empower him to executenid fuil tilie duties of that office according to Inw ;
and to have and to hold the said office, with all the powers, privileges, af'd eiiiolumients to tilh
same of right apperlaiiing 1lunto him, tile said --, until the end of tlio next session of the
M&inate of tile .Ignited States, and no lon ger, subject to thle conditions p)rescribeil by law.

Ill testilonly whereof I have caused t11esc letters to boe mdeo patent and tile teal of thlle
UniJed State s to bo hereunto affixed.

Given under my hand, llt thle city of Washington, the day of , in tile year
of our lord one thoIiiHiid eight hundred aniid -- , and of llthe independence of the United
States of America 'lie-

lBy the P'rsidlent:

Secretary of State.
(Page 7GS )

When officers have lbeen confirmed by tle Selnate, upon the nomination of thli
President, commissions have )(een issued in form as follows, namely:

PRESIIDENT OF THE UNITEl ) STATES OF AMEIRICA.
To all teho suill see tIhee presents, greeting:
Know ye that. reposing special trust nnd confidence in the Integrity, ability, and punetut-

ality (of , I have noniiated, and lhy and with the advice and collsen t of' tll Seinato
do appolintt deputy postmaster -- , and do autioiz'eo and empower lhimii to 'x(culito
and fulfil tlie duties of that office, with all tlhe powers, privileges, and emtioluments lo tho
salle of right apjertaininig unto him, the said -- , for thll terll (of- , sulbije('t to t
conditions prescribed by law.

In testimony whereof I have caused these letters to 1lemade patent and tlhe seal of tlhe
[I,. H ] IJlited States to be herelunto unfilxed.
Given under my hand, at lthe city (ot'Waqhington, thi' - day of , in thle year of

our lor(l one thousand eight hundred and -- , and of the independence o(f tihli niited
states of America theo-

Biy thle Presilent:

Secretary of State,
(Pago 767.)
If any departure from thlis Hystem lias transpired, thli testimony I)efiore us

does not disclose it.
Complaint hias been made that tl(he President., for tlhe purpose of more effect-

ively using tlie appointing power to tlie advancement o' Ilmi own enids, lias
cortuptly endeavored to evnde tlie provisions of tlie (onstitlution defilning atnd
regulating tlhe appoilting power, by neglecting or reftusing to send to tlie Senatoe,
in a number of caees, nornanations to fill vacancies whicl h happened " during llie
recess of the Senate." T'ho evidence does not support this charge. The testi-
mony of Hon., tHugh McUlloch, (71 to 78 inclusive,) of George Ianrnell, .. L.
W. lluntington and C. E. Oreccy, (79 to 84 inclusive,) of lion. A. W. lantidall,
(333 to 346,) of' W. E. Jhandler, esq., (472 to 480,) Robert Johnson, (495,) and
of IV. G, Moore, (642, 54:3,) explains tile circumstances involved in this conm-
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plaint, IIandi relIuts the presumptimon sought to he raised of n corrupt or criminal
intent on thleo art of tin' lPresidenIt re'la'ive to t lie lISeInce of notmninations to fill
?aiId viacn ic is.

Thei nppoiinlmnl toof0ico( of prisons who eoIIuld not take theIP onath of offlico
!prlsc'rihed )y ,thi' atl of .JIly 2. l'.Gy,by I< properly 'one.idlered under thii
claiir'e. Some tSixtv all)ppointtln,'t.s it' thli ('lli'ar'tr were made., iand the. Mtato
of faict s diSl Ie'd I) till- til'sn111011Ny c' nci'rniiig thinm will be hrietfly Mtated. Thlio
following'l'xtracl nriIe llillI' tr,11 llh thstiinoiNy' 1it' I!on. Hugh McCulloch, viz

Q. II r. iInIIv p-so, s hbe-l iaippoitllvd Ito oi.ie' in the' siitlliern St. ts silnco tihe (lose of tio
rl'i.lli' ,,ii la ld i I, allowed to e(' .ter' onll tl' dutiie, ot, O it otllice without taking whatt is coti-
ii-tly c'fltl oil, ' t-it oalh !
A. IAlii'l0,ro't piso's linvoha i0.1napp)oinlt-ld tl tofft'o i tlile soutlierni States who wero

umi bill. to taith tInl ItIst (illh tl'Ill
(. Stalet t) tile' climinittih , wvithillt iillrthe intenogalitil l,tecir iiuinistances ofrthilr apl)iit-

Ilnlt. &,v.'
A. Ini r,,ply to a re'iluii,ti otf tih Sclate, d(th i 1D)e'itliher 1:1, I1,t5, calling for information

on li siiujl, ecl. I :addrssiedtI til Se'ite 1 reiily,. w\hii1 is l lie fuiiild in 'xecuiive D)ocunmenLt
No. :1, It1i ('ol Igr't.4ss, Ist session As I stai l tlie O I'wts a.4s tlhey oc'curred conlcilw y ait ltho
time, I would liki: to ulake tliat reply a part otf my testimony ill tlhii CUSP (Page l)4.)

In lie' dtl'eiument ri(fern'd to a ghtlletrivlt is given vxplanatory of thee atppoint-
it'nlts, unnd tfroin it w, (illot? a.' follows:
I'poi til, surrendler of tlie coieli' rate arniies-, it was reiardell by) their President and hi

Icaliimt as aliilttter. ol' greot im111411tailuie Ilit t'vlcil'Itlli'ces slioiild hlie ostahbli.slhedIlin th,
soiitlirni Stat'i's, il o older liat t'i iiineit'vn itirl tadl imight Il risisined, mid tIhtl authlorlty on
thei go\v(rllllle.it ill no otl'itd nmi t ill|)i'rt itl briie'lits sliolil ihe gn ili nv'ognize(d it ill parts
it ' thll1,1111witi ii .s little ibllay i1, i ,cticiahl,. It walt ilmso regardiedais it matter of scarcelyy
less ilipittlm'le linh t eilizlim o'tli i'.Sirlciiv«,SIlo't iO whii l: otcic's weret located, and not
stlraiplrs, sliouildh he appi'uin'd ,ci e i ll'ii thjr' . In (''arryilgi into t'fic'tl these views it became
eisi'cs-aryth cll tinto r»(ni. ilio ll IIH svi v'i'.s of stiii' soHithrnmi'imn who had pirtieilmHt'd in
hth ree leliol. Nome, lho-vvl ,v'r, hayv li- i iiin'lt1<i»illti thci',or ,r|iirnilte(l to hold otice inider
tihe lw I'tor tlie collhetiol ft tile'rievl-i'mI,. wilh ire' knlown to hviie ilistigated !ho n'b llion,
or whoI) could proierliy h' considmerdit,jO silY nlitsibll lor it. It hias be'ItIniy pur0IK)s to
r,4coin nieni d hle,ppoilutiiei, iad to sn'ttimi (it, itpli mitnllit' , of sileh onl y as could take tihe
intlh lilrnillv': inil ft' lintt oltl Ih toh,ilh infiuti'Itt -Ihvtonsi. to rollll li i l' ap)oilu timinst to thoso
whlo gave IIn iaid Io tit, '.hl'llioi ulltil Illi giovil'rliilill t of ill' I inte(d States hiad lald! to give
th(m (Iho protection io whieh thev wew cttilhd. :lldIhwr wNa, lit) Fovetrnmlli hut nrIbel
givil'riiiinlt (Stoil( itiil ('onlill'prill') to wliiehi ti(v(' isnill look for sathlOy or sip ort inll the
pi'l ilons circuiin.lltlet's inll whiclih, wiliiot any ple'vilolI action ot their own, tlhtv had Iheon
I'ore'.d. It is mlilvild Iliha vrv fi'w pir.mwi, Ilwl,IH1loluiu' to ore, or thw othir of sistine ermses
,u'(, h holdiHg. !|iosiiio s 11nd.r tihi.s dlepailnll'llt. (I'll gt (o.'».)

**~~~~~~~f I * ft f

Q. Wv r thlosi' alpiointil)eiils Inad 11 hy Ill, I'nresilii'nt I
A. i'I. pi im«iplmlt oup'i illvtil ar.'in'i-.irh-,i-ildiil 'lppoill)ments. 'l'ioy wore nii oi )y tih o

]'Pr.xi4dh lt oi tl i, 1,'etoi ,llldailil o)1 'Ohcfi l,(.e'imy o)f' thi Tl'rlamnr¥. I d»i.sire to stfla . thlmt
tlifs wa-i ('lllsillr', l;tl roIm'nllir llihsittilt)1 grtl'a l lltl1 'i'll' , ln'tfor' lill1y aclion was token l|oim the
SI-li)r|i' ll' llii' Ir'v(,llu 1;oliii'tes alleil, til ll, i lw iitS iia titur of ihi' I', o1 111ii l' ioli; ato i l'o! r

milbievi -Ifit fwt ftfittvta
1 .ll eiiolni hIn1 d lhl)g1aivniol ifWi ,4 Ilri'vl-- r olhIel,Imugimeoislly- that,Io it wHsii-
i.ilimn I' or tliheovl'nmnilt1th.t we .sinilIl esilialish oirlrtvvillieoatfi0 a withonlt delay. Iho
,'Wleiltlr yil. th lir iiry wo ll ! jsili;dil iil doing ' 1het. t hlilcr'uld inlregard tto ippolnlt-

reyrt o fi t ill,Tut W Yl'l' 111 h C ills Iik i' 'ttt lCitl w tin t i ttt

illitiil', t I he pculii irt'cil 'm-ila-twi c.,iof itihe cotlile. (Page 1 t1n.)
(.W'hiin wilis thilsehtfilot Ili(>liilr herllitwhich yom cloptr t
A. It'li ollInItlh ii t hie liit. It w\ s thiml tilejCl olby l1 (loit onle ortwo iIlaerinigi. It

wNs Cintty gOiealiyrleircollapse oyflih reh wsllot-trly iun titti.'i. Whlt efi'mlls were madnie hy your depalmtil-mnt, previous to that deeislou to which you
I('alr, to iiitlrllitwht lih lrlU'ii wlit o couldlike lirt(Ist oath could ih found at (he sotlth I
A. W' madeil ,other,t'ori toihantoitntireofl themeil whom woe imet' romtlio)oluth In

tI'vrt'11'!tio ti)'at)rt puriorns ill thlir mighlil)orhlotds toho)ld the reSlpective offices,wa1 to
weqiit(ihuat inl ill eiaei lilmy wouldt ireIn111 I)l'ota.4S, if1they emild(itdo o, whowird compeMltent,idl tcmil laetl oswIiko t Itih O)mi thilte onlyimenst wehiid oficertal1inl1go.

(I. C'an yol give aIly rption wlhy Umoigmi.s wias int informedl of tilt action until the ltetato
called for iillorImatlln hy r:.4olultilml I

A, I hanv? nom otihrr rson to give than this, tItal Ilhenation of (Ith Treasury Depatriment
amld o' Ilhe Post O)i}oDoparlni-irl Ill n'l'o'tc( to aippoill!i111Sp to homitherim oftce" was, "
wVP'fe iiuioo rh d, k!!o4wII to (.1'OIIglAIM'.S wlhl It ally I'P, <'oiui!nii1i^Hliot. ]had 1viielf fre
iuent (:onvcrsatiohnm wilh leading mini on thi, .suJhj(b'!. No commnindeiALtion was Ilin to Col !
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gress, becptusie I thought it wa.s generally understood that such appointments had been made,
hnd it was expected tiat Congress would take some action in the matter without a formal
communication.

Q. State in this connection to what member of Congress you ever made any such com-
rnlunication.

A'. I cannot recollect detinitely with whomn I conferred. I think I did speak once or twice
to Mr. Fes.sendemn on the subject; and without being able to giv"'. iamies, iniy impression is
that I spoke to perhaps ai dozen others, explaining t'ully the course which hai been taken
by the Secretary of the Treasury. I wish to say that, water Congress had failed to take any
action on the report which I madel in Decetniber, after waiting tbr some action, and none,,
being had, in Maich I addressed a comiinitnlicatiomi to the Pinesidlent on the subject, and that
comiunmunication was referred to Congress. As soon itas I umiIleMistowd that Coingres was hatd-
eninig, ais I deemnied it, toward thle South, and that therewould blie ni,) minodilicatioini of tlhe oathi,
I took the most prompt mieasures in Inm y power to have all tinh icc iupants who had not taken
the oath dismissed from or to resign office, and others appointed in their places.

Q. 1lave all those menc who did not take the oath been paid their salaries
A. Not a dollar to mny knowledge, with the single exception referred to. Some have been

applicants to Congress for relief.
Q2. Did not collectors retain their salariies out of money which cane into their hands
A. Under present regulations, andl I think under regulations which were then in existence,

a collector of internal revenue does not retain his compen-ation, but is compelled to deposit
the entire amount of his receipts, lie receiving at the proper time a draft for his coninmissions,
&c. (Pages 613, 614.)
The testimony of ex.-Attorney General Speed casts some lighlit upon the sub-

ject of these appoititmients, as the following extracts will slow, viz:
Q. During your period of office, did you at any time consider the questionn of the )power of

the President or of tihe heads of departments to appoint uien to office who could not take and
subscribe the oatht of office prescribed by the statute of 1462. known iai tilhe t(st oath I

A. Yes, sir. I do not recollect having given any official opinion on the subject. I have
ihad the records examined, aind could find no trace of an ofliial opinion there. I recollect,
however, that the subject was discussed as early as and before the 3;th uf May, li:5,
Inimnediately after the collapse of thle rebellion the administration desired very earnestly to
establish the various departments of the government in the seceded .States. The judiciary
department wats under niy' control. I was very anxious to send judges, marshals, and the
appropriate officers of that department to tlhe south. I find that on thle ;Rlih (if May, It)6,
Mr. Mason way; commissioned as district attorney, and Mr. Dick was commissioned aits di.stiiet
judge of Northi Carolina. On or prior to the day that those commissions were made out, the
subject of taking the test oath had been discussed in the cabinet. There was very little
discussion of it. Some of us were of the opinion that probably persons could be inducted
into office and made de fact officers without taking tihe test oath. Under that opinion, not
well considered, those commissions were issued. After they were issued, I and other nmem-in
bers of the cabinet (Mr. Stanton more particularly) examined carefully thle question, and
came to the conclusion that no persons could be inducted into office down there without
taking the test oath. Mr. Dick aud Mr. Mason had gone home. I wrote to then to that
effect, and they returned their commissions, not being able to take the test oaith. From that
time no persons were comnnissioned in that department who could not take the test oath.

itOF~~U U ., U%

Q. Have you any specific recollection whether the fact of that decision was made known
to the President 1

A. I have no specific recollection of the occasion. My recollection is very distinct to this
effect-that when thlie matter was first brought before the cabinet Mr. Stanton, who is a bright
lawyer, aided inme in looking into tihe matter, and we concurred in (lie notion that possibly
persons might be inducted into office without taking the test oath. The matter was laid over,
and we afterwards considered it more carefully, and boih of us came to the conclusion most
decidedly that it could not be dome. Whether Mr. Stanton was at the second nieetint; of the
cabinet when tihe decided opinion was given I cannot say ; but at that second meeting of
the cabiu3t, a very decided opinion was given by inme. My impression is that I did no! write
out any opinion, but that I talked from minutes which 1 held in muiy hand in relation tLI the
matter. (Pages 791, 792.)

This second discussion of the question occurred some time in August, 1865,
the precise day Mr. Speed could not state.
A number of persons were appointed after this date to revenue offices who

could not take the " test oath," but the testimony does not show that the Pres-
ident in any case knew that the appointees could not quality in manner and
form required by law.
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Appointments of this character were confined almost exclusively to the 'reas-
ury l)epartment, as it appears from the testimonyt hat a distinction was made
between officers deemed peculiarly adlvantgeoiu.s to til governmliient, and those
regarded as more intimately connected with the intere-st. and convellieice of the
le,)1l(e of the insurgenlt States; hence, while revenue offleers who did not (Iial-
ify iln accordance with the aet of JJuly 2, 1862, were appointed, no such cases
sell to have occurred ill tile appointlitmenit of postmasters. These appointments
were regarded as relating more to tile advantage and convenience. of thle people
of tile insurgent States than to tile government. They were not made unless
the alppoiitees coull quality' under the said act. Why was this exception made
it tile design was merely to subserve tile purposes of the administration 1 Wily
was not thle sameill system carried otl ill all of Ilhe executive departmllfnts, if its
designed endtwas predetermined to work ou t the success of thoe plan of the Plres
idelnt regardless of the law of the land or tlIe will of Congress ?

T'lie Tilrd charge is: that lile President has corruptp tlyused the pardoning
pI),)wcr."

This power is vested in the Presidenit l)y section 2 of article 2 of tlhe Con-
slitutiion, in thele words: " lie shall have power to grant reprieves aid pardons
f1r' ofiiences against lie Unlited States, except in cases of impeachmeit." Tihe
exercise or non-exercise of the power rests in the discretion of the lPresid( lt.
If lie does not use it corruptly, lie commits no crime. lie must be guided by
his judgment in thie use of thlls as in all other instances of discretionary power,
and(l when an officer is called to exercise a judgment of his own, lie is not pun-
ishable for a mere error thereiln, or for a mistakete of the law. iHere tile act, to
be colgnizable crimi nally, or even civilly, must be willful and corrupt." (Bishop
on Criminal Law, 913.,

''Thllat the President has used t(lie pardoning power in a vast number of cases,
is a fact. of public notoriety, and is aliunllainilly established by the testimony.
Jllt this tact proves but one thing, namely, that a great many persons in the
United States had committed crimes. It raises 1no presumption of corruption.
The legal presumption is that the President used this power properly in
eacll and every instance. 'Thlis presumption may be overcome by proof; but
this result has not been arrived at inl any case examined hy thle committee. It
is slot coniteinded that the power may not lave been unlwisely uscd, nor that
many mistakes may not have been made in its exercise. It is simply afihrmed
that in such cases as have been examined ill detail, the element of corruption
in granting tlie pardon does not appear.

T'l'he pardon of' Solomon Kolhstiam created considerable excitement in the
country when it was announced. The statements concerning it, made in the
press, seemed to establish conclusively that a wanton, reckless, and corrupt use
of thle pardoning power ihad been discovered. Kolmnstam hlad deliberately, and
by most wicked and criminal practices, defrauded tile government out of a large
1su1 of' money when it was straining every resource to the utmost tension to de-
Ptroy a rebellion which threatened its life. The President pardoned him, and
the committee examined the supports underlying thle action of the Executive.
Thle result may be found on pages 417, 418, and if they are turned to, few will
assert that that case presents evidence offa corrupt use of the pardoning power.

Other cases were examined in detail, such as that of George W. Gayle, who
proposed for S,000,000 to "cause the lives of Abraham Lincoln, William II. Sew-
ard, and Andrew Johnson, to be taken," (564 to 570,) and the case of Joseph IIt.
Anderson, one of the proprietors of the Tredegar iron works, of Richmond, Vir-
gillia, (417,) with no graver results.

It hlias been asserted that the case of the " West Virginia soldiers" estab-
lishles an instance of a corrupt use of' this power, because two hundred and ninety-
one persons were included in omne order, without an examination into the merits
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of each individual's case. What are the facts ? The following letter was pre-
sented to the President:

WAS91INGTON CITY, D. C., October 22, 1866.
.SI: The soldiers whose names will be found in the accompanying list wore nearly all

marked absent without leave in tile year 1864, during that terrible campaign to Lynclih;urg,
under command of Major General Hunter. In the cavalry those so marked had their horses
killed, and were obliged, like the disabled infantry, to make their way back within our lines,
or hide in the mountains until tile command re'uerned. If a soldier is absent at three roll-
calls, and the officers do not know where lihe is, lie is marked a (deserter; when that record is
made, a trial by court-martial is necessary to remove the charge; this opportunity these men
never had. They rejoined their respective commands and served nobly to the end of the
war, when, mustered out of service, they were unable to draw the pay tdie them.
You will perceive there has been a selection made of the deserving men fiomi each regi-

ment ; the small nunllmber taken from each is proof of that faiet. I do not consider these mien
deserters; they certainly never intended or thought of deserting, and justice requires that
the charge should be removed, and tihus store them to all the rights land privileges of sol-
diers and citizens. These mien are registered and want to vote, but will be debarred unless
the disability is removed.

I have the honor to be, most respectfully, yours,
M. McEWEN, M. D.,

Late. Surgeon-in-Chief '2d Cav. Div., and Brevet Col. U. S. A.
tis Excellency ANDRE:W .JOINSON,

President of the United States. (Page 283.)
On this appeared the following indorsements:
]Referred to the honorable tilo Secretary of War. All pains and penalties attaching to

these mien on account of the charge of desertion are ren;itted, and the charge will be removed
from the rolls.

ANDREW JOUHNSON.
O(TOBEiR 23, 1866

Referred to the Adjutant General to issue order in conformity with above by tlhe President.
E. AM. STANTON, Secretary of 1l'ar.

Concerning these papers the lion. E. M. Stanton testified. as follows:
Q. As far as the files of the department show, was there any paper transmitted to your

department from the President, at the same time the one last referred to was received ?
A. There w.ts none at that time that I have any knowledge of. The letter of Surgeon

MeEwen, with the indorsement of tie President, was brought to mie by some one; I cannot.
now recollect whether by Mr. McEwen, or whether it was transmitted in the ordinary course
by the President. I read tihe order of thle President and immediately indorsed my order
below, and sent it down to the Adjutant General. The letter of Surgeon McEwen I did not
theu retdl, and have never read it since.

Q. Was there any investigation nimade into the nature of tlue offences commniitted, or said
to have been cominitteil, by these men, for tile purpose of ascertaining whether they wero
real deserters or nominal deserters 1

A. No investigation was made by imoe. Shortly afier the order was sent to the Adjutant
General, probably lthe Hame day, lie reported to Ine that lie thought the President hadi been
deceived in referencee to that applications, for lie found that one or more of the persons ordered
to be relieved lhad deserted to tle enemy. I immediately went to the President and a<ked
him whether lie wa:' aware of that factile, and whether he desired to have such persons released.
lie said lie was not aware of thie fact and certainly did not mean to order their release. and
directed ime to have an investigation made as to how ainny of themil belonged to that class.
I returned instantly to thle War departmentt and gave directions tothe Adjutant General to
examine how many of them belonged to that class, and not to emlibrace them in the order.
I uniderstaod that on examination it was found that only one belonged to thai class, anld lie
was not embraced in the order. What investigation was made in ref'erenet, to the others I
aillunable to say. I acted uipon tlhe order that wasindorsed upon theiletter. (Pages '276, 277.)
The result is evidenced by the following order:

WAR D)EPAI''TMENT, ADJUTANT 0GENERAI.'S OF!'ICE,
Itashiiigton, November '21, 166.

All pains and l)enalties attaching to tie following named imeni, on account of the charge ot
desertion against tliem, are lieroby removed, atndi the charges will be removed from tlhe
rolls : [ Here were inserted the naines of thie soldiers. ]
By order of thle Secretary of' War:

(Page 278.)
E. I). TOWNSEN)D,

Assistant Adjutant Ucneral.
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But it is said that the President acted upon the promptings of a corrupt
motive-that the real reason which governed him was a desire to control the
election in the Martinsburg district, West Virginia, and that this is proved by
a letter alleged to have been written by Edward W. Andrews, who was at the
time the democratic candidate for Congress in that district. The letter referred
to is in words as follows:
IHis Excellency ANjl)tcw JOHNSON, President of the United States:

SIR : Tle accompanying list embraces the names of nearly two hundred soldiers, who are
disfranchised by theo charge (if desertion. The great majority of these meni reside in my
congressional district. It would be doing me a grrat service to have the charge removed,
and tlits enable then to vote at thle approaching election. The contest will, without doubt,
lbe a very close one, and I feel well assured thie restoration of these men will result in my
election, provided it can be done immediately. (Page 317.)

Matthew McEwen testifies (page 57) that lie received this letter from Mr. An-
drews. Andrews testifies (page 317) that he never wrote the letter-that it is
a forgery. His son, Samuel J. Andrews, swears (page 361) that lie wrote the
letter without his father's knowledge, and says that " Dr. MIcEwen sat down
and wrote ofl' in pencil a letter which I copied and then signed my father's
name to it and gave it to him," (MeEwen.) An effort is made to trace this letter
to thle lIanlds of the president, but taking the testimony of' McEwen, (page 56,)
of Thomas B. Florence, (page 273,) of Robert. Johnson, (page 493,) and of
William G. Moore, (page 540,) together, it does not appear that the letter reached
the President or that he had any knowledge of it.

Supplemental testimony has been taken tending to show that the Andrews
letter did reach the President, and that an answer to it was written by Colonel
WNT. G. Moore, one of thie President's private secretaries. We affirm that under
no rule of law does the testimony carry a knowledge of that letter, or of its
contents, to thle President. But suppose it did reach him, and that he acted on

its impl)roper appeal; what then ? The act of pardon was right. The soldiers
affected by it ought to have been restored to the rolls, and have received an

honorable discharge. They had served their country well, and their alleged
desertion was the result of the technicality of military law, and not of their
own intention. There is no reasonable doubt of this. A technicality disfran-
chised them ; nothing more did the deed. Suppose thle motive of the President
was bad; the deed itself was right. For what, then, is he to be impeached-the
bad motive or the good deed? If the President is to be impeached for this,
let those who choose stand and demand from these soldiers of the republic a

surrender of the elective franchise ; we will not (ldo it.
The policy pursued relative to the pardon of persons applying therefror under

tlhe amnesty proclamation, and thle reasons on which it was based, are thus dis-
closed in the testimony of' ex-Attorney General Speed:

Q. What principle governed you in recommending men to pardon I
A. The general principle of' clemency. If I saw tile party, or if a gentleman in whom I

had great confidence gave me a description of tlhe party, which I relied upon, I recoim-
tmendled a pardon. I regarded it as best to relieve those persons of apprehension, and let
thleli go to work. We operated on these exceptions in tle office in this way: The persons
costing under thle $'2tU,000 laulse and tlie more minor officers were all thrown together, and
there was very little question asked about them. Our object was to fling pardons broadcast.
And so that there would be no question in the future about slavery, wo put a condition in
the pardon, that tihe person pardoned should accept the situation of thle country in refeenceo
to tite abolition of slavery. ''There was a condition in the pardon that lie should never there-
after hold a slave, or make use of slave labor ; and if we only gave pardons to a few it would
be ridiculous to make that con(lition, whereas giving pardons to a great many personsi of
the influential classes would give force and effect to that idea. That induced us to be very
liberal will pardons.

Q. Is tl)t tile i)rinciple on which you account for th(i pardoning of such a largo number of
letinliilrmen iun lie south whlo (atliel umider tile exceptioil 1

A. I do not k1low whether tliat is tlie principle. ''The principle on which we acted in the
office was, not to investigate closely tlie case coining under the $'20,(000 clause, aud the
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clause in rea.tiion to miiiinor officers. IUJle..s thliero wvm moomtlhig iiagiiiiml ll: purly tiho par-
(]oi went it it im tor of' courseii . III tIt) V:4SHs ofehigh(.r o(ltilvr.4 tltin [ltlli('ili('u l Ihad to coimo
directr 1) tltti Attorn(ty CJ}cnral or tihe Prnsidihnt; uill wo nmido cPxcl'tlioi. . isIlipuhl tr v'srs.
(1l'ag,. :1(0-30 1.)

If the gmeieral policy of granting pardons, or its individual ipplicatioll, hiis
beetwvn corrupt or criminal, the tletieinonly before u.4 does not disclort it. Weldo
niot miasert that tihetUa mdeIl by the i'President of thlr pamrdoning power lisi not
been'unwis(', impolitic, dni(ingerouis ; bat we( do afirm limt tthe tstiinommy (do1s
not disclosed a crime or miisdcn,,anior known to tliI'. lnw, ill ils (ixmi'cis.
The fourth charge is 'Thaat. tis P'residnlt al1s corru01ptly IusCd th1 veto

power."
Th:i testimoiiy taken bly th1: committee under this charge reliltes initily to

thei. veo of' the bill for tihe adminisiin of tie proposed ,tNate of (Jolornlo. 'Tho
following extractt from th.e tl(tiinnmy of' lon. John Evalls, on11 of tile smititors
el((ect of t.it lIroIpoweld 8it.ec, will H(rv( ai it olldciltmati(oin of itli, braineul of the
commit t:e'8 inquiry, vi'z.:

(Q,. tal 04milfiuclli a iiossillein (linail tim coinvtrstiit(nh,I liul''irri'id bolNwmon you midlMr.
Coop(er, and bHtlw IIn yo inaltithoI 'e',iimil.

A. I';reviOlis to (olr iittlrviiiw wi it Ii I'r,:iili'iihl, wv wmnI inl viltoil into I J]rivnto roilillt iy
Mr. Co(oJPicr, whlo sitnid li d lired to0 allk w\ihil Iitsin iriard tIi tho (Cotil adilii(plotiml. A 'It r i

r om. f lit I;r<-setilt polilical itimittioi. I(i .iid it wit ol' vital Imii n'laii'i fo'r tiM lio I
f'rieinds of tih,;I u -,idd iit iitil his pi;nnfill' i toii tlii( ; 1 iii liII( w($ lltilt tI l 1111oIll( Ib)iiiiil ir11
bill if we would giv oui r wtiler'cti'c !oti hi: ]'isidi, il'm jilli(y ; htlu Iiliiioving. it4 lii, I'r(ili-
dinlt did, tllitlte fil urirwitl'rrit t 1d liarmn oi y of (lic' ( r.,u1nitry di'p ld;d IIij0 a iisutatil ng iihi

4H~aginsi. C(ti~ r(9ie, it wol ud noI0t i, ix(dIh little i iin i (hill I'Puiidlil) toiuinl 111t4 Illixit
ri hu' powert'e o;r iii inill H(i;ho ;lMhi lh' Orw: wmt nocoi.lll0llhiiinl rioo or Ipnr''dmil,
upon which to veto-itL was iiorily i iie.ltioll of xx jiCdiiiicy, tnudi "Iait III'im yolU, 91it-
thi; i, tLode'idc." Heahid II gr.al dmhil uIs'. (of thi itinj1prt, io ill of' which wi imlMwird,
nidl titted ItihL wo lhfd1 nio pirso(il hostility Ito liiIh'rti(hlil;w;umld hIo glhd i liiihrmil.uy,
Filnd Il(io.d it morIT. jip rf(,ct m diieirtillt'I hg ltwveii ll I 'r -Sdviil wni d C'otig'rs wo)uldl y(it liar-
sn.ieiit hieu, Mid 1liht. foiii pluim wimillI yet li' igrrcedi illiji tlihtl. witolll rt!oIm !:hlii iui tf
tll tlic 8tt:ts , lmO Inh t loyalty could lio ('Ico(iiiaged nttil prioolim-tld lit lirtIllt hol lfMiii ;
tlt one. of fis (Mr. Chtihw) Iied voltoI for hiimi (tlhdt 'remilthl:) Ill Iho Ihlini(;o11 ('o0iv(oliilii,
Iild thittWir P h,ul, lIt5fl1111n him sOf0sr its woi could, ill JI ivo llio olitr 'vi'vi PoiI theio fillotl
nfaLionti (pi(qm .tilii of rc'o; interu tloh.i Ioti lion si'Id I4t go Illitidrs ic llIh I'roe ldI ,l, WI Iil
we.did, I'li P'resipdent ill't tl'1 very cordihilt/l wsiil ov'r hitli whiol 1tdihmin ii'thil, Hhlco hIn
iliiliu 'tMifol;gi idi nl .u ri bill ph'o'd}flliim1 init rllir iwv'kwitrd !ighlln ; IItlef1111ii' Il lo
Ipct'¢!tRsity of c irryinK illt. Ji policyy fi liom only oin»» 1o rpsie ro (Ito t11111ii ; Iltit t Io irtdiae i'i
it Congress, if t'llowed to s ccdl ,wolI'ulId clif tlifai l ti'asro.y llo' govi Itiiiillf. Io (charini'-
t'.ri?.d !Ilc hldiyli. Il sA It¢I!I. o ly tiy it f,11i4.' Ilopi uroliHglfi'hll lv(. hi It ilowor, 1inil
s.aijd li dilt riot dtol.i It oxit. Hdiitfll, or Ill coPIi t)iHico withthelli Ifl1r wlfihrr o( Iho tinini, to
itil it. two (nore olio(ti hc m lntotitci' rry outi li1hoir s4'lholv i Illiat Ihioul fIhllidly io l tlI'r0s,
tfvlc dce.ird to do right, & (., & c.; tI fill ofwhiwl'l w il»uiw irrdIlhal we iohlithtl iii 11im 11Milki
hloiltlI,h flinill s511 ;lijmeil. of timn lisijrity ill (,Jtigl'ssq.IlInl we hli,i'v'i Iir)', nit well fIg
irniosdf, were it'utiultcd ty 11i rIolic iiolivvcs-; it int ws I'tltl II un olinr ldty to In to Iloitl l Wq
wt, Hionyliht. , in or' riiii ii, t uiigfti!, oilli tio Uiilmirt lIln (Joilisl ollt Il' ithi

il letld Sttfatns;Ihiat wO cOti lltWla' o ioulihjeit ii l(h i i .gllleo y li tI oI e,i l i tI ii,it,, Iltl 'omh ld
rotors tlho tfoim tryl iponlis J1tjls iii . Sit,'l thllI thooIllt(f'fill wVo ,il Ii(: nIlniil l!inll''dIt WI'
Silmhldl hitv( siIslirdlo'd llitm civil (igilts hill ifI we coitld linvc violed IplleI it I iNtw%vI'' mucihl
lfsslrccd ti(o duitissio. i of olhortfdo, fidlliojd ha weolld jItrovi tIho iii',A1p&ei . 1 I'I1itllvr
ltfit'd fo hifni that. I iad I(ct'o n r'jihltl'n'l sinom ih o forgn'',uii Mioioi 'tihllpal ly.Aftvr we

l'ft IHiso Mr. '(fooisr it'ldI»notll lliwr ltrivnt inlorviow willi 15, i l ilc't ihle iorii-lo.st Is toIitpilt
our views in wilting furh i ,lii ltit to he niti' asinpcR'fly imids.l Ift 'cirtil;ly ns.w» ('ill d) ('its II-
isithy, Wilh ti1 i'rpefich nt'! policy ; to hinilk of it over Inighl,in dtlto14' lhii fg lti nit 11111m
o'.lock il ih(t IOtning. Ihinif'lhuiD interviewhlie' ht, tst d wpllt ii IoiiPirmI'ttIseiht11't,
t ailnt rfei li g ii fir hi retl istf,.or iin. ,o pi to i ir viows ill w'iltllhig. %'o, iuallmd lit
t ootoriiingf A sariitIy, uiid witibenI.III 11on11llH (5n with( I ie'aeIlc i linr, nneud ilc'iihod, Statllig
thfat Wre litdlI sf iccidfid doello fll thaft Wn tcioild, mtwid would itlu oI.c iilinilf to wliet tih' I't'sl-
dent! saw fit. to do inth i prmiso.l (!'ofgsi 111-'(5.)

1itli 4Jr'rotsIt. (f'hinfl''.,fillitodhr stliftofof ](*(f,,('iniifi'ttid fliq lit. feiilt. (f'
bhkeCoA gl.', and, il additioll thIrIto nAhd ini nIsWVCr(I,t1oi .11o lowi'g ntititinn,
K~'V {IW reply:

11f0v0sy&ti Ally litlitftohmwhaft rnnuipir'd iltvVI'iyl'( tlto l ldMr. ( 'onot nniid (tir,Ih .' lelon t,
(lat if yoftl hfatd atre'lt totI h ir ' i' oei i(iti u I.l I'r..il.leift woildl liIive', sIlvil'd tIln' (e d, lli llt II.

I houot!t flf Ft tdoltI , ill lcp wo rld. I .j1tlcgd ,. firomf thliheIiversamfiol f t liep '.dcliilt--fiolilt
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lhi.,nnm1rk to u1. tl(it It pitt himt IIn Al awkward position--- thlint ho had always tooen iho friend
ofI the wv.st-l--hitl hoIlhtod to veto (ho bill; Int hio d(ntt'd thto resloratiion of Ithew States of
pialrnotni t iinplrlatthaco to ovrythinig ,lso1--midl that Ih didl not dotim it expedient to admit
hwo mttror',nntorm to overridehimi. (PItgo '2..)

Ofr course, tlhi. opinion of Mr. Caitlot enmIot bo niceived RaS evidence, but
h(te 1ites I1; testified to go far townrd(s sut)pp)orting it.
Mr. (Cooper wam examined with r.firneco to theso interviews, and tlhe follow-

ing (exlrattie s ir(,UtInkon t'froinm hi.s testimony:
I was oxtrennIly nxiots tlht [C.olo ahdoshonulid ho ndulltifo!t q Ia Sthate. TihAt w's V o.

,ilion. I wIts 1it i t1a itl)t tIhetti' tPreslelid t of t ho nttitfeol 81ites its adfu mission, nnd ti'o Iltint
lI rlpos. 1 ii toilt Io I,trili whitt w(tre lIo v|l'ws of Mi. Eviats :till Mr'. Clhtato, itt riogii'l to

iI poiollltinl (il(t ,lioinas (Ihtot t ililglilt, coliltrit'y.
Q. I'li'i.so ,slItt wilu il cttaril a ttl Itidtth'rviow.
A. I t'viIila t prOlt'ldJ to dtlnil Ihil coivolivt,'siiol. Thlio sthtnt o of it wnil to nsorttnin, if I

oullId Irotmi lihl, whtl positioll ity, ntitsttit, il l r'ogitrtl to liltho tostloh s th(ot dividing (Col-
rt'(,s, I tlItd th Il'rosidohtltits to dIlni'iilig tl,i1tllta hlitoly it itst roenIthollt 1ndn',Itlollot torl to-

ri s. rtI rcivd fron ilMr. (}luittllT'o a wti i(l .s1111tliltill of Ills views, and t vorbh:l statotmolit
'fro n Mr. Eviims.

Q. (Cali yo,irod,ilno lit, wiillni slh tiltin t natiid lity Mr. (')lifyoo f
A. It is olt tilt'inlhaI,tx\'vitttiv' Minnsion, ittd iftitt ias ttot boiotn destroyed, 'at- lih pro.

diaa'u'd.
(.. I',I,'it :thatH 'io r.'rit4l'to lIatl'hit flt 'Otvol':1rtilon itnl o t'tli'ld oti t l 1li1eei'fohltl.
A. 'I'mitlthtllwit otitt im co ,tt't.-o itn l tl I 1ri'o loht' wns, t It I hit>uitri'd of litoti what.

Iltiir viiu' wer' Itnt viraird to (I ior lotrlitlini of tli St-lIo.s h lto Iv itt httur otltnet-wltlthor
Ilvy l d wili I i ni' Iin ('itlyi'wittIttt tltvIll ,,a'dth, ,hwltt h a apimitlo ot t tptn-l-ot
iIlioli, oir wlilh' r Il'(t lu4ii. 'v l loynvil iii'l .tti' tl»( vo'u oiav 'tt it-, l aoh S ,lits sholond ho t' -

,ilviod ilv ('ontigre.ss It titirl.soils. I tui tlt.stood hol io1 'tih.t', gotttolltlOll to say titit \vhiliO
l vy wI't:,ilohlii itt, liiiy wvr,'l itlhsitilhilly itn lavotr itof tIll, ndilssioll of loyval roprn'snelt -

ntilvi'.s I,''ltr omI troit alitn If titn' Silcft11'o:' iII re' itllutt whlo ouhltd takotihe tI st ontli. Wlhon
I 1tmerliiiItiItd totu I;o tIn'ir viow, I ir'ul, it as nil ntrg'ui tttl totit lit ' x,'e tivtwh iyW the
('oltoitdo h ill.hiittill Ih :oi lthi i nlimtpov'd.i

(. At whlost, i li|(itnv dil y ui hilvi,' lhis titdv'ivow I
A. A( liny owln.
(Q. lid:h: tii'It': ihnlotiil iy ktowlovIlpi whlitl o fot- rit' Yo ili tonltioll to lrintg alout this hit-

ti'rvihi'
A. Not tlithoii lhi',,t.
(Q. I win, Illvnil, s oIly ott yo r own rit polnilililiy I
A. II wit.
Q. Did yoln Infolrmnlih Ih di':,.,Hnth of It I
A. Yvs, sirt, I ltik ltih'h ,tlh 'ttn Intt thitol r't,,'shhltiI 's tootMnimvll'y.lf
(,. T'hInl vniitl'o tlii l mlt1itlltt'it'w:il hl 'o iol otok tllt'm in to ,o. ithleri'st:]ilttt,n wl asV

oli ItIt "HIil' I'V ti tiig iof l 'teitr111 r'iv'iIw litit (Ii' l -rs.iit tnl 1
A. Ylis,psir.,
l. Didl voit goinltomi , thit Il'a.A'ldill hln'ts1r th(ty wor' itttohlitelod ?
A. It I:'vvrry 1|tolillh I iltlh Ililit IIg l ittt)oltmite nltther Itl(. It' I ih ,it i m' l:o ly to s:e If

Il, wlii, d1Fqli'liHlH v1' Slid wliq wMlling toIll vvlI : lho it 1io rlif-f.(Qt. WoiI yo hItIsItInlI i( ItI ihtti'vtw hI lw,, lh vI nt i itdit oI r,.Idu th,l?
A. I wv;itott. Am stooi ms lih.- wo'r' Aihnllttid I rilhtit l,

t. Dill yionit Pvc hiattll tnl Itli hito llt lovipw hotlv'It'll tIhitnt tlitl lho Pr,'hs iont ?
A. I hliiik oI. ll I lid. i wnt ily a itlii . iing" 1A itt\ y,»)
(q. D1ilyIiltittesll to MNi l'. Evani. or Mir. ('hltl'to,or oilloflho ttl1mt, itA thi' alppri'Al

itof lt i .CIl'irit lldo itn 1 Illb,Iti' I'lrlhi l i ttigltht ,ipndtl itlpott h h1ti,0.tition titlltive to thi o\i -

lioli yonl :IM ilF"R nll Is'ill: (In'i: I
A. Ni, si Iit1thIy di'.l.tol Ioktitow thttim f'ollo lili11itp o.Re of I\rII\\ Ihomto f\ill A\'e\tIw11.t
wI'wl'.virt:h(lf Ihtd Al ill: ill(ioli I-1Plh , h,lIllsh is l'llil |ipio flho11::li:'nl po-i,:iloll fhnl <lhp ,,:\ilo-

lotl's w'oitli itpsit !tl'orihtIt Ilivy' hti ll.ils 1ijt lillotWi.s WeVn o| All eltirlyoi,d|lfih'lttt ohmm'eter.
D,.I),,t hktoo' at T-hnIttt Pti? Ihit t'tltRo, %' wtitt'll ?

A. It itliq ttoltt'tlipihtii unt il the dly it Wt'I sin't in.
PI$.l, yonkol ll(h)ith ,rItt:hot it lnl tn l it dav htc!,o,'

A. I ilit mil. I titu ilt isllledliith :v'ioW itlilh posititt!os l' :,tittill1i:lt ,t nbM .ig'cq',hFAd ltn t1
Ilrl.'tnviiVI1111 1<foi lly(I' VivRIIIInl dftly Ilpfl«i\

In .
: llo: otlllily : fa.tlpndl~)im-0.ihilt..ArTh):1tolh il ig?l 1», .r.l no,1'i' ti w|t't n N4. 1-hVIIatn At, 01

Mi. ('i itt0 i"ItdI ittt1I [a'iat tt i illpItgin thelir powiri It, dIcII1 inlno iimtt wott id h1' thi' t'tItM
of (ho hIill 1

A. I Initv tioll ltI t 1 lt httl(it titl A I a ol i i t itil rt 1,, toll vt t i a f t'I dIa s v I, it
li.t' ilrpithit i,,ilutM II ( tiitllite. Tiil t'iit'tl(tl»ol ir'itdtt dct-t

'

tittn '.tr h :so Ah'tM d, w 1
I iili r oiilb iqIi tI tinl tiwld t'ilitstdoit$lttin it -iI Idilitto . < Ii of iM , tInt oACfo 0o 111:r the
I 1olo111d1 hilll WH 1,int HIi r>iq001 i«»11io It n°*. lh» wordl "1 Whlte'' h»i 1^A-»tv to d1octoml» it
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was changing its condition from a territorial sttale by tilhe decree of its citizens, as I thought,
and I believed that G(overnor Cummings was doing them injustice.ft it tift f- ft it #t ititft

Q. DIid you express your own opinion to either Mr. Chaffee or Mr. Evants. as to the proba-
bility or th l Presideunt'.s signing thi hlll ill casiv timir stlatoainolts wore satis.lactory I

A. No, sir. I had nu authority to do so--not ti, slightest. I only stated t iat I desired
to use it as an argument, and would )be glad to have nil opportunity of doing so to sustain
ilmy own views. My support of tlhe Colorado bill was entirely independent of Mr. Cliaffee's
or Mr. Evans's views ill regard to any question. (Page '!1.)

Thle only paper signed by Messrs. Evans and Chaffee is here given:
WVASIIINGTON, 1). C., MAty '2, 18G66.

])!AR SIR: We hluve seen and heard reports to the etfect that " the Colorado senators
have sold out to the radicals tol' the snake of' eltinir the bill passed through Cmngreos foir the
admission of Colorado into the Ulim." W'e.desire to .ay to yeou, andtall others, Ithat this
stateeiimt is entirely untrue ; that we have not agreed or pledged ourselves to support any
mainn or measures ; that we ar't wholly free to vote and act ts our judgmment, directs, mid shi;tll
do so to tile. best of our knowhledgu and ability, and in accordance with tithe Co.istitlution
which we swear to support. We would lit ceisidilrr ourselves worthy of at seat in tlhe
United States Senaite under any such im|)Ualition, if true.

Very respectfully, your obedi(nt sIervatlints,
J. B. C1IAFI"EE.
JNO. EVANS.

lion. EwARID COOPER.
(Page '27.)
The Colorado bill was vetoed May 15, 1866. Tile veto _message was not

acted on in thle .Senate. This is substantially the entire case before the: coni-
mittee relating to a corrupt use oft' tlhe veto power It' it discloses anll impeach-
able crime we are unable to detect it. 'lThe testimony undoubtedly shows that
the President had determined to veto the Colorado bill. Suppose hIe didt offer
to change his position, and to approve it in consideration of a promise by the
senators elect to suppl)ort his adiniistrati,),n-to clhiange liis l)osilionu and approve
the bill-what then '? lie was required by tIle Constlitution to approve or disap-
prove the bill. lHe had resolved upon tile former. Did, hie clhiange hIis resolu-
tion ? No. An oiler to change for a conlsidlerattion, if lie( proIposed it, was very
improper; but was it a crime! 'utt it in its wor.,t light, and we are still con-
fronted by the fact that tile ofler was not accelled, a1ld tihe act was not done.
1111 Congress, even, declared that, this was wrong ? Colorado is not yet a State.
Why I Congress (lid not overrule tIlie veto (of the lPresident. Is not. this, under
tile Constitution, an alpprotval (of his ollicial act 1 ot, this form the basis of im-
peachellent, who will assume tile respolnsilbility of giving it efvrct'l

Thlie fiftli charge is, lihat thilPIresi(dlt hlias "corruptly (lisposed of tile public
property of tile United Stately."

Under this charge conllsider'ableh attention was devoted to thie disposition of
railway property in the reeiel States. For a complete statement, of this b)ranchll
of the case reference is here mllade to the testi imony of In1o0t able 1'. M. 8tanton, and
itsi accompanying exhibits, commencing on page 186 alId closing onl page 2(4.

It does not appear from thle testinionly Ithat the Prl'esidnlt gave his l)ersonal
attention to this mlubject to any con.sideralth; extent, except., -i) far ats relates to
thle railroads in thle Sate of' TeIlnlessee. '1'l(e Seretlry of NWar' alltI the Quar-
termaster (G.eneral seemi to Ihave been flie principal actors in regard to the dis-
posal of that class of'property, so far asliIte inaugturation of a system is concerned.
Thlie following statement lmay be found in Mr1. Stanton's testimony, viz

Shortly after the surrender of the rebel armies, tine atii'utioi ol' (hlie War Departi'lent w ls
directed to the proper di1spositioito Im tlieot thie' riilrloads anill railroad stock tilroniglhout
the relbl States which caine into our posse.ssioi, either by cptlmire or c,'liistlruntioni. it wats
tho subject of a good dealt ol' consuiltiatdio naindco 'lt'c betweenli Iht Secretamy of War and
thm( QallrterIta.4ter (lt'ieral. It wiS Ihlm (oinion: fIthoilm Sef'laeiry of War thalit it sa whollyimplracticalle for tihe' goverimei.it to 1optlin lli Iih.111;ilro41ds niide'r alysl)' st(ttem, aiid Itliat it
woulId tend greatly t) the advantage ol' lie Ceotilllry io i:tel( sMulh dispolsiltion as would allow
thleim itpeedlily as possible: 14) beincomle whiatl Ilhcy weere ,Icsig'ied-t'littn~,Iiis of tOillllu.'iW! tnldtl
trade between thilatets; an:l thatllany terms oil which thmtt could be done, would be advan-
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tageous. This was especially the case in regard to the western and southwestern railroads,
where it was said there were large amounts of cotton that would be available to remove
north in exchange for supplies to go south, of which it was said they were greatly in want.
The first case, I think, in which the matter came up for practical action, was in reference to
the Orange and Alexandria railroad. In the case of this road an arrangement was made by
which it was turned over to the company, the details of which I am not now able to state.
An officer in the quartermasters' department is engaged in getting the papers together, and
they will be furnished. The attention of the department, some time prior to the 27th of
June, was called to the railroads in Tennessee by a correspondence between the Quarter-
master General and General Donaldson, chief quartermaster of the department of the Cum-
berland, copies of which I hereby present. I have tile originals here, which the committee
may examine if they desire. On the 7th of July the Quartermaster General submitted to the
Secretary of War a report upon tile subject, relating to a communication from M. Burns,
president of the Nashi.lle and Northwestern railroad, which is annexed with the other papers.
These views of the Quartermaster General were concurred in by the Secretary of War gone.
rally, and so indorsed on the report on the 1lth of July, 1865. At the time of my approval
of the report, I did not advert to the observations which had been made by the Quartermaster
General in the close of his report in regard to the act of Congress of the 31st of January,
1865. My construction of the law differs from that which seemed to be entertained by the
Quartermaster General in regard to that subject. I have not regarded that act as having
anything to do with roads in rennessee, or in any of the other States where they were cap-
tured by our armies or were enemy's property acquired by military occupation.

Q. In ease of the construction of a railroad by the government, the government furnishing
the material and thie labor, what has been the custom of the department in surrendering
such roads to companies claiming them ?

A. In all instances, I think, such roads have been surrendered in the same manner as if
they had been originally constructed by the companies. That subject was talked of, and
was the subject of a good deal of conference between myself fnd the Quartermaster General.
My own view was the great object on the part of the government was to get these roads
operated, and that to go into an inquiry as to the cost of construction would be impracticable,
either as to the actual cost of construction or as to anly certain rule of compensation, because
many of them were constructed at a much larger expense than companies would construct
them. They were constructed under thle pressure of war, and for temporary purposes. The
object of arriving at the actual cash or money value or equivalent for the roads was not only
impracticable, but really of but very little practical interest in comparison with tilhe great end
of having the channels of commerce in the rebel States opened and carried on with a view
of getting out their produce, furnishing supplies, and getting commerce into its regular
channels. In my own view that appeared to be the most certain and most speedy system of
reconstruction we could adopt, and that it would tend more to establish harmony than any
other thing that could be done by the government. In view of all this, and after the most
deliberate consideration we could give to it, it was the opinion of the Quartermaster General
and myself-certainly my own-that it would be impracticable to make any distinction.
And, so far as I know, no distinction was made in any part of the country in reference to
roads built by tlhe government and roads that had been constructed by companies before the
war commenced.

Q. Suppose the government, at its own expense, had constructed seventy miles of railroad
in one of the rebel States, and that at the close of the war a company should apply to the
executive department of the government for a transfer of tile road so constructed by it, by
what authority or provision of Iaw would the executive department be authorized to transfer
the road so constructed to the company making the application? '

A. I do not know of any act of Congress that directly or in terms would authorize any
such transfer; but regarding thie construction of tihe road in time of war simply as a means
or instrument of carrying on war, when the warI was over I would conceive It to le strictly
proper and within the scope of the powers of the General commanding, or especially of the
President of the United States, as the commander-in-chief of the army, to render that instru.
ment as available for peace purposes as possible. And Inalesmuch as the road would Io entirely
useless unless it was operated, and it would be for thie beIefit and interest of tihe public to
have It operated as speedily as possible, I should think it would be in tihe exercise of a wise
discretion, and exorcising proper authority, to turn over that road to any company or indi-
vidual who would operate it, for in that way lie would be applying the war material to the
only available use to which It could be applied. (Page 183 to 186.)
These ideas were reduced to a system, and a plan was finally adopted in-

volving the following propositions, viz:
1. Every railroad in charge of the quartermasters' department to be turned over a soon

as no longer required to the applicants seeming to have the best claim to it, and being able
to operate It tlihe most efficiently for the transportation of stores and troops,

2. No charge to be made against the railroad for expense of material or operation.
3. All material for permanent way used in the repair and construction of the road, and 1Ul

11. Rep. Com. 7--7
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dmangedl mnterial of this clas loft along itu routo, to bo conhldorod part of tho railroad
given up with it,

4. No pavymont or credit to b(> given tho nd for oconiatlon or nun durirog tho military
netwemity which compellfed thn United 8tttes to titko poNMmlolh of it; th retulrm of tho road
with ropailrt belng A ftill equivalent for itm uio.

f6. All nmovanblo property nnl rolling mtto;k belonging to the United States to bo .old at
auction, iftLer nmple notice, to tho higufst bidder.

e. All rolling ttock and materll which hbolongd to th rondl bnffiro the wnr or beforo pos.Mission by UnilteAd IstLtes forces, to bo gliollv l to tho proper agomits of tho road as oion
a no longer roequilrd.

7. When there nr tStonte words of public work nblo anMd willing to tako rodmH, thio roads
to be given upl to such Ioards, Ianving to tho Staln autiho)itlhe indJudlelnl tribuntas thu do-
trmilntilon of rivnl clihnr,

H. Hinilrotdns not operated by thio qunartesrnmahtern' dop(nrtinont not to bo Iithrforn'd with
tahtlems undor Inlllltary n1eNsPIlty, Init to Iw, Ift withilipsont poBssnnors, suhlij't only to to.
tnovnal of every (ffihalil nnd oporatliv who hand riot Inknn thlo oith iol' nlloglnin',.{i. 'f'hl oighth (;oniltloon nIot l(ilngni forced, a remilvwr, n('cointnlrlufor' rc'lipta to Ihnlohard of
dirwtowr, tllobtisloinatowl.

10. In VIrgint, no ol)Htscl» to bm IntilrpowAd to il)onmm!lon bIy tho board of' piul)lI work
( nll tliho ro.dN not In IHmo by tho I/tolted Hlitt'e nillltary f'orv('s, and thoias thiu usiul to bo
tiirned over to thu board whti no longrt reaqulr(1A, iI Hlnilon hldirighonig l of ino rouls,
hill not havinglnonhrd( of lblic works, rodNs to In!utrind over to tho 1Minht nuthorltils, or to
racwivor i(Hppolntiled by thu T'ronuiiry i)lpartiimontl at Itho iatioii'o of tho Wnr l'|»lnairtiiit, to
take pOssimoni of thonim itbuitdionrd property, (l'ng(ai IHMi, 11(».)

IThij gonroi ilun wim d;fiacod bly ordnr of' liOrI 'eihhnl of' AugiiuMt 8, 180,
whihh reintt:dl toliofh " lr m!l}»iiniMli(, of gofvnrnimnt (control ovom' rimodl Ii 'Ton-
f.emcme,"(dirclluK tlint tho rondH i»«ii(nid tnt( b( murrelldhroI 111upo( l Ih t'ollow.
nKg prlnicijllem, to wit:

l, ivAfy tom>;rify to roorgintdzo nnd olfct n bonrd of' dIlrmtorr, wlimn loytlty should Ie
f'(ttblilAlul to (JIritiral 'I'IouiF i'm Atsfthfi(lhlofl.
'. A ('coitiplte hItivlitory of rolling slok, tools, iad ortlnhr inltorlnl nnld property ol' elnvh

rowl to heInrile onlIn trill aillrtn,
S, M1 rtirrmle hiVinitonltifi of rollitig ftock andl otlhnr property orlginally lwltiiginig to Poh

rMWd, itId Ih .t fitifllih(lai by and bIiongliglig to Itntrovivriin ,1'it1,
4. ,otdIs mthsfmeitory Ito ho govorlimnot for laymnit, within twolvn itnitlhm Iron Irntimfrtr

(of tlch other fenolflialo Iinto Fs nhiailal, flno gr',(ilipol , of it fair vnhtilatoll of iovl niniiit11
property, trifined over ufIIna.nt i(llitilos apifsatnl'i.iin-t Unlao d mliiltes tom'4,'livigg govoniYl
mnotL auite rto carrying fntallsunnrudal shorWirvito I.y nchi'otipllntrty until p yiintit oI' ahbll.K'
tHl(ti by Ihe tcoe in s/tiam aild th( nil ni'o of nii llaittulotn, ilnda ttdii(s toirinlntig at tile
rmallriy oflthie d.eil 0oh paid by thin toMtpatlnies IIn enrneey.

ft, 'T1hittr ttts(nanfintslo bih nidl ofr alljxitfltrUrf(s try lia govetrtnnr"it for ropnim. to flti
road, wit, fellr ftnttonmintn nof ro',lipt.s frnroin tatlviat frrlfig t ,nAR t ld ratttir antuii'r's, nall
tOf thf hilifiibft ofi rO ti d (ifrdrpl lit. trntIM IH.f,tiadtilI (dlltrnei Iitl t .ici a.e,.
Al t of srtld tpo(»tts ror Initilitf lilntomi'irl toIf Iammindt i InrlJlh lnit otin (iatih frir thi' mvienAtry
of W ri t(ho titlittfiy (rd rer o f Itio iftrorllitil, titie rsilnt d cainiprtliy,

I). All rtllrowdl In 'll'manasioemmf to ian tp1`0 rieIm d lto pMy IAttth'tilgiM ai1' tlillttpl autn oit h1inal IN1
.itlt,4 lbyptet 8Sl t, j (lrnt fita thla ot nf IIt pr.(tefolialal'l a',sliti, to nulaI Ira (a'.ati hoif (ieht
rntdIs, bnfrolt. dlatvlartt lti or ;aatyraauft iif di vialhraltoto ato<kliadrldrI..

?. nireldifirg ,foit tid f(or gvt'rm ar'riln ptr OMr illan t lia ,IIe af t Illrao adl, :mtilial V'ltthadoI
ay ttsfti frit nIt io)frutss of Ihar coipt. nipa , tilot I(o sr a ali frg n an s.tlttime'inammipu rilt, radl cirt'grAR
tot!bt lI mtnwlc for mtbhlldiltmg holou's, hrhlrgo, af othlent mirlteltlrpNr whirh WeItriaaitraoyratI by
iafl fodrti stfnly.

,.Ahtbortly gitnt (JOimttrl Thon.mst to giYv to Ilirlttlptltttm'll willtin hli divlVliNi flny
tdrner.i lief'< lotty fr(ot titae(rtryillg out of thih plan. (I'g 11KMI )
" Âffltt tctmrifitcohIu»t*owte then M'(¶l'f.ry of tW tuti(IIa,(ltrinit'tttrlll' (int-

Ptil, .n th 41t(f (/r tottir', IFl/'," I(ob1to1Ntift '1taod finprntrgatir l t WmrO
efxtimtlerd t, All frOtdil wIthill ( ntrirtl Thotft-nfllauftirtd I AlJrt l lt'iti'ttitltYa
"t(uro thefi('ot(ottfnirlltholi'of t(Im Q..mtil-rmfitt re c rtl(itr,Inl, Philti i»ivll(grAWre e*((fiflod to other rOtads,

Monry thillfin (11ulfAtN' Worth of hitity ntpcd-eltialotirttlehldrt'tioniily PtOV
'twrtlIoils cte<d(er ffte orders. Wts i, Jio0 tr.-fly thrmt11In ir wi(((le w.As V',!tpl it
i Jfti1t'rl tsittes Ho ft tm ff(he ti,,t hite ltt( of nert tat:l PflAte, htIunt(iglt
thjtn'ffirte totn#'ntitlo $ the« otlt(lore trei~tlt tearnthwerd Ire $ lhe beetlhe. N(oneat
theseroi- d hadhCofimtmel theN( tropertty ecu th,gtp tiowetndfrti tfltp let »Iy selt*( p,liot-
#Ieunattknu NMud MlAl of thfi retadst ihuttiselP, Oti or thr Alit,fiBr lelrh by tile- t ik-
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holders., Thp titlo WM in the companies. The government was in posesion
for militarypurposess; when thelse purposes hadl been served, the gorvrnimont
relinquished its possession, nid surtrendetrd tho rosids. Such is tho esso which
the testimony discloses, Whether this noaction was wise, prudent, just, are not
q(1ttestioti tfor us to deteornitte. Wo nrc dealing with crimes atud midmleatnor,
1ttd if li'eso d(o not apiK'nr, (he caso fails,I no matter whAt ntmoUnt of folly)ndceiiriihAblo conduct lmay ho d(ilclosed.!Hero it 1my ho well to call tl tention to .ho action of tlho Attorney O:nerad,
(Mr, Speed,) relative to t (ho prom.rty of corporations. A letter of instruction was
(directed hy himn to tho United States district attorney for Alabama, inl these
words, to wit

ATiroxvi ('N.RAL.'S Olt't'T,
II'srAiNtttoM, ,. C,,. ¢kto~r I~, Itk~'.

Stn A 'orl|orntloi t11iuot lo gillity of Irt' unson. or oflitvy ofl it i Stits lti%'nouit'l it (ho'
<(mIl|im',I|a)II lawv ol'f.1tly I?, I (»'2.
You will niot,i Ih'tvrt'o, Iix.o lio property of 'orpolirtlois amud i\leAIo' 4My that nlay hivx

heri, mely.o.d.
Vc.'Vr«|».cfllyl, 'ANIE 8I ),

,4tufrsfe (Nwr4/,.
,J.tMi.'. (~., SMI'i'I, !',sq,,

iVsnir {8tirs A.lttrrry, MomHittffry, .4l/n md,

(Otsngo 4'N,.)
This wAs a t orso tuil emphlllcie nplip'iv oftlito position assumnod hby (hi Assilt-

ati, Attoreitry (]otttral, in tconuuunication nuhlrossed to tho saunotiatrictl Attor
nhy, on (ho I'd Solitetelihr, 1fiI.,hi which ho said

Thlis otioo lIN lh'n'riol'uro beeln iuil .timwov 1hftihopltitil thm A iowoe\luf \will tnot heo ud t'AUiti in( suIwfUedinl ta law uiuk lti sI~It 10Iuft)lo »I(\le'C Iii' acotuH5At~bt01thti pr\)|tyolllAt' i
ol IiNt m.l lntl AIllu't itI*lw llt.'t ,'t't!1 I0r01 eltll\ t' l ho(llltii'hoe llirAtlv ickltrAVt..¥ofl It C,1i'Im Milii,6Ifo rnltim l oilom h Ih o111 .1ttx1,ehn~ oti ng-vll... AI( Ihe ('ovimlol'lO i lhl 01'11~t i!.'II.

lotl oftill'( llthilt. $1tll etsAlcan olly ivtdori the dilhto.-s il'RtItI.ima(ItI.mAUyropImslh
l Iht' nw, 'l'lThvrnOn,i uotl' hoil'tloriomj lrilthh , olitilIwtit)hitslie offlIh eIntlseaithn naC.

I'lo di'relo'ns, lintlig htilttiormirV, uitli,to uiot At, u1h<' «s iltbiftn lilt, t"op0 of their' ittthhoiity,
to hlid(lItr pilfitilc h i, WolxrNVI, ' l »tiltdllimlvi lltoihvo ll ,s(,kiuolhle ani, knViltevs %!f th.
cIll,iI'ni111, Itn'lihdilig Ihoso wvho tiay »'vl'. rhlnvoI lt it-I hoi eWl.l(oins Stt'e. , \tvo 'td l(Wr.hwh'lr pti ly wllhioti hsvlhn ho\\lh\I'A\y \\y ti6tiultI, I' (tho law won' otlwrv0i, th1 Jimwily,of' Vvely towni m»id titIwiM o. ott\\irolmta. |hImv aslplipl alvyAitl of tho111 p>tiht tn<l A
in aid (tiho Iblblllonli wollil hoIih l. to ot6lltl tinl ttultal dl*II -Al. 411V.l .

t ACO iA 1w l ,Iv _
ro lghif I t'putulshft t'iti lots it Vwhilh Iht.y hadl nIto lti-,lnAl shlia'Vo» n lllhyl. (*!,'e 4~1I,)

Wvo An' toIt vIlpti'ao I t chullenpg It(ho lnxte., of lho,alb(Ithteher ndxA¢tie
It may ho eIitmol that, so fir As t'eg,'IutAtvrlhhe pI1ptoIy, A dlfiv^nl Ville

iplt!les., WhAt t(hient ? Illt mo~s tnltuneai't d itrt^»lf mtt WSA tppItd. In
InIny3 catlls thoi Iule wna viol tedl-o hei ad\lv;lt:t ,tt' ohe iolvl-ilnmeni. ft It
wrn4 ii tmied Ovotll Il It ho ealmso it'pcr!oramtiolt. I ttl-etrly of IlIs ts'"td1Piot *A.

|IPP'{' e1ell silt sold to (heo lo01 (11 4tile . Al.hsltttfo ll)t IIoltlv t'lghitk 'AI.V itMsctied
11y' thilt govortntietttt, ittd hA'lep weiw ilm!de, Il tlnol easso« whlvHin iAtytmnioU
wVotl no| IIOIIo A( IhoIhtoofIh,» libondp5i0S'tMilltoAtItlotitll bidl AwO \\\i\t\
ni vxeentdt 'I'hotv Nviis ito lIt\ fV, hins, :nil ovm-my s»nuhe Alsl W'A illt*0aI
IfhI overty uitlawftl te( (t. uot etilmo. Wove (horie, hi ttsdone willihit,-i 1to
i'oiuli IAw Atid fit, he$ ItoWgOvoItMatnt ? h'\-Oit Indet (the hi Ait diw(6 1ine thAt. A
'ivil .!lelo tty l)e (tmjeted fo 'a eontnnniAW ehtne. thiso linito Iti,!
l(pertr, Thv'to d. i nnt A p"Iteirt In this 05P0.

Ani oftbt. ifadte to fx onftit PhriaoeftA etitninit intetit Atint 1MIA1p1 tivtiV*
hiyIn¥1tg the followintfg stte of' fA'etS. A enmuunteatoimn <thb.m wvtotis WAs

atI IOPPpIdIithiidt I(n the Illeret of the Nsshvile snAt (%hAUAt1woa
{irtltt M ompisIt , v(»*.i

Rl'i Iii, lint tt flt Mt 'orii'»hiVskh0iwt athd CAltAt1*iMv twiw, AhWO\\\\t'6, to*.
ftra'4sp, olItltta'tai \MtOsiatfIilon k*t'wolti.n1' 01it1690t a II"_ 01"i twAAf *tW
paiVI ittttpit tt p~ lII |Att (\iilitttftt~liltl to ^^r^ 'ii^'~tirii n.'^ th~soet»M< fib^o I^
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quartermasters' department. He says that he was induced to believe that the government
would not urge the payment of those claims until time could be had to make a settlement for
the use of the road, upon a basis proposed by him (Burns) to Quartermaster General Meigs,
in the presence of Mr. Lincoln.
Acting upon this belief, he advertised that he was reEdy to pay the interest on the bonds

of the company in New York on a certain day, and made all his preparations for it, but in
the mean time the above demand was made, accompanied by threats that they would again
seize the road.
Now, what lie most urgently desire.sof you is, that the payment of these claims be ordered

to be suspended until the settlement can be had, or to give him time to make the road earn
the money. The road is doing well, and all that the company want is time. The amount
now on deposit to meet interest on bonds would pay the amount now due the government.
You see how ruinous it would be to him, to the credit of the company and the credit of the

State, if he is forced to comply with this demand.
Very respectfully,

JNO. McCLELLAN,
For M. BURNS.

His Excellency the PRESIDENT.

This appeal was successful, and an extension was granted in pursuance of an
order indorsed on t4e communication, and which is here copied.

Respectfully referred to the honorable Secretary of the Treasury, with directions that col-
lection be suspended until further orders.

EDMUND COOPER,
(Page 240.) Acting Private Seretary.
The President held nineteen bonds of the Nashville and Chattanooga Rail-

road Company of one thousand dollars each. These honds were guaranteed by
the State of Tennessee. In the testimony of Colonel Robert Morrow the his-
tory of these bonds, as well as some others, is given, and the following quotation
is made therefrom, to wit -

I have seen these bonds again and can give about this description of them: There are
nineteen mortgage bonds of the Nashville and Chattanooga Railroad Company issued under
a special act of the legislature, and the payment of which is guaranteed by the State of
Tennessee. Six of these have the following indorsement on the back, written in ink: 'Trom
Bank of Tennessee to Governor Johnson. C. J." 1 know the handwriting of the inlWals
to be that of Cave Johnson, who was President of the Bank of Tennessee from 1853 nuAtil
about the beginning of the war. The bonds were issued in I854, or at least bear that date.
The other thirteen of the nineteen correspond with the six I have described in every particu-
lar, except the indorsement of Cave Johnson. They are made payable to bearer, and may
be transferred without any formal assignment. There are also ten bonds of the State of
Tennessee, issued for the general purposes of the revenue of the State, bearing date 1859, for
$1,000 each, five of them bearing the same endorsement, signed "C. J." as the six Nashville
and Chattanooga railroad bonds I have referred to. Four of the other Tennessee State sOx
per cent. bonds, of $1,000 each, have the following indorsement:

"Maxwell, Saulpaw & Co. sold this bond to A. Johnson, September 24, 1860.
"A. L. MAXWELL & Co."

These bonds were also issued by the State of Tennessee for general State purposes.
One of the ten Tennessee State bonds bears no indorsement. There is also one bond of the
East Tennessee and Virginia railroad for $1,000, bearing the following endorsement:
"Sold by me to Andrew Johnson on 15th October, 1558.

"WM. M. LOWEY."
Making in all thirty bonds of $1,000 each. Then, in addition to these are four new

bonds, into which the overdue interest on tie Tennessee State bonds was funded. I cut the
coupons from the thirty bonds for interest, which had accumulated since the first or middle
of frSl ; and, through the First National Bank of Washington, transmitted those cut from
the Nashville and Chattanooga railroad bonds to New York, where they were paid in cur-
rency, and the ten Tennessee State bonds and one East Tennessee and Virginia railroad
bond to Nashville to be funded, and for which the four new bonds were received, the dif-
ference, whatever it was, being paid." (Page 644.)

It is claimed by the committee that this state of facts shows that the President
acted corruptly in granting an extension of time to the Nashville and Chatta-
nooga Railroad Company for the payment of the amount due the government,
because the Mtate of Teunessee was not prepared to pay the interest due on
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these bonds, and that the only way to get his interest was for him to postpone
the payment of the debt due to the United States, so that the company could
use its funds in taking up the coupons due on the bonds-that in this the Pres-
ident prostituted the powers of his office to advance his private interests. If
this extension stood alone amid all the pressing needs of southern railroad com-
panies and their applications for relief, some force might be accorded to the
argument based on it. But what are the facts ? In Mr. Stanton's testimony
it appears that-
The first extensions of time for the payment of Indebtedness to the government were

given by order of Major General Thomas on the 29th of March, 1866, when, upon represen-
tations of the inability of tie East Tennessee and Virginia and the East Tennessee and
Georgia Railroad Companies to commence regular monthly payments, and in consideration
of the same inability and a disposition to meet its liabilities to the government on the part
of the Mississippi and Tennessee, he directed extension to be granted to these three compa-
nies. By direction of General Thomas extensions were also allowed: on April 5 to the
McMinnville and Manchester Railroad Company, upon representation that such extension
would be those best arrangement for payment that the company could make; on April 10
to the New Orleans and Ohio, upon the application of the company; on April 12 to the
Nashville and Northwestern, upon application of the company; on April 17 to the Nashville
and Chattanooga, because the money which should have been applied to liquidation of in-
debtedness to the government had( been paid out; on April '26 to the Mobile and Great
Northern, and the Mississippi, Gainesville, and Tuscaloosa, on the application of the compa-
nies and the recommendation of the quartermaster charged with the management of the
affairs of military railroads and the collection of indebtedness; on May 7 to the Mississippi
Central and the Nashville and Decatur Line, upon tlhe solicitation and representations of the
companies.

Extensions were granted by order of tile Secretary of War: on May 11 to the Memphis,
Clarksville, and Louisville railroad, upon the recommendation of Major General Thomas
and the Quartermaster General, based upon tile representation of the embarrassment of the
stockholders, and the outlay required for repairs to the road; on July 20 to the Alabama and
Tennessee River railroad, on the recommendation of Major General Thomas and the Quar-
termaster General, based on the inability of the company to pay, and the defeat of the pur-
pose of the transfer which would result from attempt at enforcement of immediate payment;
on August 3 to the Alabama and Florida, on the recommendation of Major General Thomas
and the Quartermaster General; on August 28 to the Atlantic and Western, on the applica-
tion of the governor of Georgia, and to obtain further security by enactment of the Georgia
legislature for the payment of the indebtedness; on November 21 to the Nashville and
Decatur line, on the recommendation of Major General Thomas, based upon the disposition
of the company to act in good faith, the greater security for payment, the advantage to the
government in having the road resume operation, and thi disadvantage of selling the prop-
erty at public sale; on December 5 to the Selna and Meridian, on nth recommendation of
Major General Thomas and the Quartermaster General; on December 6 to the Mobile and
Ohio, on the recommendation of Major General Thomas and the Quartermaster General.
(Page 191.)
As to the restoration of property which had been seized and held by agents

of the government under the act of July 17, 1862, commonly known as the
confiscation act; the acts of July 2, 1864, and March 3, 1865, relating to the
Bureau of Freedmen and Refugees, and the act of July 2, 1864, which provided
" for the collection of captured and abandoned property," many pages of testi-
mony have been taken. Pages 84 to 159, inclusive, embrace the testimony of
General 0. 0. Howard, General J. S. Fullerton, General Rufus Saxton, Daniel
it. Goodloe, and D. It. Starbuck; pages 364 to 368, that of General E. R. S.
Canby; pages 512 to 525, additional by General Fullerton; pages 550 to 554,
that of Attorney General Stanbery; pages 614 to 618, that of the Secretary
of the Treasury; pages 761 to 766, additional by General Howard, with
exhibits and statement of property restored, on pages 773 to 777; pages 806
to 813, that of' ex-Attorney General Speed, with exhibits; pages 816 to 824,
that of honorable Francis E. Spinner; pages 860 to 863, additional by the
Secretary of the Treasury, with exhibits on pages 870 to 878. This testimony
discloses the policy and practice of the Executive department in the administra-
tion of said several acts, and shows the kinds and amounts of property restored
to claimants and former owncrs.
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Section 5 of the act of July 17, 1862, provides:
That to insure the speedy termination of the rebellion, it shall be the duty of the President

of the United States to cause the seizure of all tlhe estate and property, money, stocks, credits,
and effects of the persons hereinafter named in this section, and to apply and use the same
and the proceeds thereof for the support of the army of the United States, &c.

Section 7 declares:
That to secure the condemnation and sale of any such property, after the same shall have

been seized, so that it may bo made available for the purpose aforesaid, proceedings in rem
shall be instituted in the miname of the United States in any district court thereof, or in any
territorial court, or in the United States district court for tleo District of Columbia, within
which the property above described or any part thereof may be found, or into which thi same,
if movable, may be brought, which proceedings slmiall conform ias nearly as muay be to pro-
ceedings in admiralty or revenue cases, and it said prolKrty, whether real or personal, sh all
be found to have belonged to a person engaged in rebellion, or who hlas given aid or com-.
fort thereto, the same sliall be condemned as enemy's property, and become the property of
the United States, and may be disposed of as tihe court shall decree, and thlo proceeds thereof
paid into the treasury of the United States for tihe purposes aforesaid.
The testimony shows that a large amount of property had been seized under

the fifth section of the aforesaid act, iand proceedings were pending in a number
of districts looking to the condemnation and sale of the same.

Section 13 of the act is in these words, to wit:
That the President is hereby authorized, at any thoe horeafler, by proclamation, to extend

to persons who may have participated in the existing rebllon in aniy State or nat thereof,
paIrdon anid amnesty, with such exceptions and at siiuch timo nld oil sich conditions a heIo
may deem expediently for the public well'are.

Acting in harmony with tlhe spirit of this section of the net referred to, Presi-
dent Lincoln issued his atmnuesty proclamation of lDecomber 8, 1863, portions of
which are here quoted, as follows :

Whereas, in and by the C(iionstitution of the IUnited States It is provided thit the President
Ahall have power to grant reprievCs and pardons for oftunes against thi United States ; and
Whereat a rebellion now exists whereby the loyal State governments of several States

have for a long time leen subverted, and muny persons iave commiittlud, and are now guiltyof treson against the United Statoe ; iand
Whereas with reference to sald rolmIllion ild treason, hlws have Ixen enacted by C(ongress,

declaring forfeitures and confisc.atlon of property nnd liberation of slaves, all upon torms mird
conditionstherein stuted, and also declaring that ihe resident was thereby atihormizd at auiny
time thercrfur, by proclamatlon, to oximn to persons who may lhavoimritlelpntod in ti te 'x-
ltsing rebellion, in iany State) or part therodf, pardon and aumnosty, witlI such oxep1tioisiand
at lUch tline aisLd sIU' co(dilitiolins IM h lit)may deliii expdlelnt for the u)bli.c wolfirM ; andi
Whereas tim congressional (hit(fraltion for liiltud aiud conditional pardou accords with

well tPtabliilhod judicial eximsition of tlit) puardoiing iipwr;

Therefore I, Abrishaism limoln, P'rosmildont of till) nitte1d States, do() pro:laili, deelrhm, mild
mak. known to all persons who havro, dir*.etly orby Impite lloein, pnarlielpUll(d lit tih, oxl»Itlgreib llon oxcajlit fs horlnlalfter oxe'(jitdl, that ait fll Imr(Ion INs hereby giiantl( l to thint!i I.ill
aIn;i (if tiem, wilth relroraion of .it rig/hta of pru.prtt, except I toI sMlavesm and Ii propertyemo4ss wh'er» riglti o'f third parthim slho VIntirvnha Iritll, ui otl mii comlitIon Ihti Vwory mutiit
portion tihall tIjik and Mull.rll.m al onthl, anild thoiimofoi ward keop utid inimitalnti said oath Ini.
vl»lft<s ; .nid which sid stilrt lh. hollIl s er edgtorid for pirmfttom pies<rtYiitlolln, tldl sliall I(h of
the tinor and (i ff(iet followhig, to wit I

,. ---.--, do solemnly wear, In thl prIntisne(of Almilghty (ouil, that I will Iminco.
forlI fithfitilly Mupport, prooet, aml defend liii(Iislillutlonll li'Ih illtod HStl., anud Ihu
(ijnlim ortlf litt thereuuidor ; anl that I will, lii Ilk nInileor, ial,lt,bIy 1tld fIllthnilly supl.psort till :tuto of (C'otigrsm )ietIl dIuring tlhe uxl tihg rolmill ,ll will rtioreleo, to slAnvt,, so
lIonggtin so far as not mroiplmil, modifdol, or hnI.l volil bIy C(i)igrtN, or by dthlt'l5in of thq<

Hhitsm( Couirt And, that I will, In Ilk. nirtinur, lshldo by iilaitihlfully supi))rt ll proulailis'tl.Is ofth i, mi'in llith1td»fld0h ing tihe xlsting imlJllonh1havlaig rfi.rumell lo sliNvhS, I) iollgandlmifisrn ism rodifi! oruIlltio.la-d volil ly dIcll(to of'( thl NI I' It111 (;Ilt. MI) hitl» l ilt, (loil.
'l'hi' proclatlntlodi »t(s llted tflue class: of ilt'1tmtll14 0X(efiltld f'olu1 If1.1$ hulmilts,

.timl isho cotsittised iVrloslde(;t ,lli'colli's omplti.nt-lsi ultll (if' Ir'(1(l4tritlltii.
'1t'h :teI of ,1utly 17, IHO5(, itidl th\tl prot;tlunmilfo r'.rr,'ltoI ,(,o.I1stlhlshd .

policy reastlv to J)!i;stiiI who til»gtigfA Il tIm relhillhn, tiIter righl. ,tIah propo'rty.Altor tim war (-e:a.se mil Mr. Johnsot hid tueo(dt tho prse#Idotwey, It
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became necessary to consider what should be done, in view of the policy thus
established, with rebels and their property.
The act creating the office of Attorney General provides that one of his duties

shall be "to give his advice and opinion upon questions of law when required
by the President of the United States," &c. (Brightloy's Digest, 92 ) It is fair
to presume that, when the President. receives an opinion from the Attorney
General, lie is justifiable in following it. If this be not true, the statute is not
only a meaningless contrivance, but a dangerous trap.

Mr. Speed testifies that, as Attorney General, Ihe more than once gave to the
President opinions that the act of July 17, 1862, was a war measure, and that,
the wat being over, it was not proper to continue to enforce it. (Page 807.)
The present Attorney General (Mr. Stanbery) approved this position of his
predecessor, and testified that " the recital of the act of 1862 is, ' that for the
purpose of suppressing insuu .:;tion, confiscation is ordered to be carried on.'
After tihe insurrection wants put down, it did not seen proper to go on and order
confiscation." (Page 552.) This view of the law has been acted on by the
President. But this did not complete the policy which lie has pursued upon
this subject.

lie next inquired of the Attorney General (Mr. Speed) whether a cessation
of hostilities rendered it neetmsliry or proper that another proclamation of
amnesty and pardon should be issued. This inquiry was made on the 21st of
April, 1865. On the 1st day of May following the Attorney General sub-
mitted to the Prosildont, at length, his opinion, and advised " t hat another and
now offer of amnesty, adapted to the existing condition of things, should be
proclaimed." ( Pages 1083 to 1086.)

InII pursiance of this opinion the Presidlent issued his amnesty proclamation
of May 29, 186.5, as follows, to wit.:
Whvreis t(ho I'rsidlent of the United Stites, on tlito th day of D)eetmnlwvr, A. D. oighttin

hunidredd atid sixty-threo, iand on tho '20th day of' Marelh, A. 1). eightetm hundredtl ald sixty.
four, didl, with tli Toliect to stipprems the existing robellion, to imdIt'o all por!eius to rolturn
to their loyalty, itnd to ruIstorc t)ho alnuthoriy of tio Iihilted Silets, issue proIelitmatimtish oitlig
aiu'swty iand iardon to certtati!porsois wh)o had, dlih'ottly or by Iinpllatlion, partlh'lpated In
ithnisil rebellion; lIlnd whereas many psorton.i wilo had so enIIgagI d in said rotwllou have,
Hinvt, thu iistiauci of said proelaiuotions. fitlih! or !igtleteh tot)akethie teltitstolertAd
thot)hy; iand whereas Int»my ipersos wvlho hlivo hotti ljilastl'dtel)rivtd of anil in to tmtnesty
anil pindon tlhrmiitdeir by'reaiism of their pirthilplmthn, dl rt.'lv ly rhiipliaitloua, in Siid
rebltllouno mid ¢omllimtmod hostility to tfle govorillnit»t oftihohis ited Statos shio th tlldto of
wild irocltiitiilois, now dosiro to apply for iand olbtal detinesty tiid pardon:

I'o thoimid, thertiforo, that tho authority of thli, iovornmnti' of (hoiltcited Stattes may IW
romtorod, tndl that pi'aco, dorder, aindtl rtiom niay w ostablilshed, 1, Andrew Johimson, i'i',sl.
doitl of tli IJnitodl Stos, ido)proclanlm uind dleiv - that I honleby gratil tiall Ipet'sons who
haivu, (dlitcly orhndlrItly, pirttllpliatd in tiho oxistini nbellhoi, ,xti'pta.s ltiohmiler tox-
Ctplted, itaml(s1ty tatid pardlon, withi elttolatlotl ot' all rights oft r)'t'ortlv, oxcl.Gt ls tot slaves,
au! oxxept, In esMos whhorn htgal proeoodlitgi, indter tho laws of tltho Ialttld tAtlptitrlovlling
for tIh»('itllseatloni of' iroporly(>tyof IArsoiiA egatd ilt rvbellon,i. h»ave htl hIstitltitdl; htat
iponi ho coidltlon,lovhvllhlulss, t(lat every suemIi' iison shaiitll take auid suili'rilt, tine fol.
lowing oatlh, (or atillmnathot,) imidkt .ht!\''or\w\d ketep taid iniaintit sitd oath itivlitioltet nad
whhlih oathI all hllo re>r'glstli'd ifor poriiitrl, nl tit'luisrvollohi, anid hall a' of thtli'ltet'land fltol
I'ollowlig, ti wit :

"I' -.-- ..... .do hitnmolmily swoer, (or aftlflinu,) in prisaco of' Almlghty (haIl, that I will
hot'ioltoli tlhiilly sliiloil, rl'oiet,, anti doftalnd Iho ('.istitllalet of thoi'I tilt4d St(t<»s. mitdI
(lit 1iltio 'of' to Sltlutihh>rnuidler;r id tilht I \\ill, li like intmieur, aihldh iy and tithfull.v
iti.iU|'t fil laws iidioirlmatiuaits whi ol ItaVh ,uvo'im inh, during ti oxi llKng rh'llitll with

r«ltcitiv'o (hithinimiaiolpiatiou of slavs, . sohilpiII ttlod."
(i ite fi0llhiws inmn tmatinrAtotl rof tli toxoptmd ,lasss,.)
I'roriblrd, ''lihtl ,ptial a li icaltiutlon imty le naaido to flit,' ltivldoitl t'oi' lrdoun hi. ,ty Ia.rsItuUiltigl tItItolit,li ltx»'plil t'lIkmo,ltand lI, eh',»itnell'y will I1, Ill nUi ry x endt mtla'at Y Iw

i'oiislsd Wiiti l il ttito t'(t o tlie te!oo and(ll i'» eaHi'ntil dHglilty ofhIht »lltedl 8N to.4.

'l'hi prllim(Iitluati dhi t dilror mntorially tt1)i Ihoh i In sinitued by I'rvhldh(
liihii.li, ,'xi;'lit Ii autiiiltlll'retaitm,( (o1 hot xeoptld tlnnsos, #nl at aloaldlti4haAhn '
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the oath so far as to exclude all conditions concerning a support of all laws and
proclamations having " reference to the emancipation of slaves."

In all cases of seizure of the property of persons who come within the am-

nesty declared, and of those to whom special pardons have been granted, it has
been restored, and in some instances Testoration has been made after condemna-
tion-in a few, after sale. The circumstances governing the latter class of cases
do not appear in the testimony.
This was done upon the broad ground that A" when the pardon is full it re-

leases the punishment, and blots out of existence the guilt, so that in the eye of
the law the offender is as innocent as if he had never committed the offence ;"
and that "if granted before conviction it prevents any of the penalties and dis-
abilities consequent upon conviction from attaching, as was subsequently held by
the Supreme Court of the United States, in ex parte Garland, (4 Wallace, 380.)
Whether the policy thus established be right or wrong, wise or unwise, the

principles involved in it seem to have guided the President in the surrenders of
property made by him, in all cases of seizures under the several acts of Con-
gress above mentioned, except such surrenders as may have been made in ac-
cordance with the principles of the acts themselves.

Let it here be noted that every act of Congress determining a penalty or for-
feiture must be based upon some crime, and that every crime lies within the limits
of the pardoning power. This principle extends to every seizure of property under
the several acts of Congress above mentioned. This resolved this entire branch
of the case, as well as that which affirms a corrupt use of the pardoning power,
into a determination of the question whether, in each act of pardon, the element
of corruption entered. We have not been able to discover the instance in which
this element appears. However much we may question the wisdom, prudence,
o01 sagacity which have marked the exercise of this power, we must still ask for
the evidence of its corrupt use, under any view of the law governing the case.
The testimony fails to present a satisfactory answer.
The sixth charge is, that the President has "1 corruptly interfered in elections,

and committed acts, and conspired with others to commit acts, which, in con-

templation of the Constitution, are high crimes and misdemeanors."
Both branches of this charge relate mainly to subjects which have already

been considered under other charges, and it is unnecessary to recapitulate what
has gone before.
A great deal of the matter contained in the volume of testimony reported to

the House is of no value whatever. Much of it is mere hearsay, opinions of
witnesses, and no little amount of it utterly irrelevant to the case. Compara-
tively a small amount of it could be used on a trial of this case before the Senate.
All of the testimony relating to tile failure to try, and admission to bail of, Jef-
ferson Davis, the assassination of President Lincoln, the diary of J. Wilkes
Booth, his place of burial, the practice of pardon brokerage, the alleged corre-
spondence of the President with Jefferson Davis, may be interesting to a reader,
but is not of the slightest importance so far as a determination of this case is
concerned. Still, much of this irrelevant matter has been interwoven into the
report of the majority, ana has served to heighten its color and to deepen its tone.
Strike out the stage effect of this irrelevant matter and the prominence given to
the Tudors, the Stuarts, and Michael Burns, and much of the play will disap-
pear. Settle down upon the real evidence in the case, that which will establish,
in view of the attending circumstances, a substantial crime, by making plain the
elements which constitute it, and the case, i' many respects, dwarfs into a polit-
ical contest.

In approaching a conclusion, we do not fail to recognize two stand-points from
which this case can be viewed-the legal and the political. Viewing it from
the former, the case upon the law and the testimony fails. Viewing it from the
latter, the case is a success. The President has disappointed the hopes and ex-
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pectations of those who placed him in power. He has betrayed their confidence,
and joined hands with their enemies. He has proved false to the express and
implied conditions which underlie his elevation to power, and, as we view the
case, deserves the censure and condemnation of every well-disposed citizen of
the republic. While we acquit him of impeachable crimes, we pronounce him
guilty of many wrongs. His contest with Congress has delayed reconstruction,
and inflicted vast injury upon the people of the rebel States. HIe has been
blind to the necessities of the times and to the demands of a progressive civil-
ization. He remains enveloped in the darkness of the past, and seems not to
have detected the dawning brightness -f the future. Incapable of appreciating
the grand changes which the past six years have wrought, he seeks to measure
the great events which surround him by the narrow rules which adjusted public
affairs before the rebellion and its legitimate consequences had destroyed them
and established others. Judge him politically, we must condemn him. But the
day of political impeachments would be a sad one for this country. Political un-
fitness and incapacity must be tried at the ballot-box, not in the high court of
impeachment. A contrary rule might leave to Congress but little time for other
business than the trial of impeachments. But we are not now dealing with
political offences; crimes and misdemeanors are now demanding our attention.
Do these, within the meaning of the Constitution, appear ? Rest the case upon
political offences, and we are prepared to pronounce against the President, for such
offences are numerous and grave. If Mexican experience is desired, we need
have no difficulty, for there almost every election is productive of a revolution.
If the people of this republic desire such a result, we have not yet been able to
discover it; nor would we favor it if its presence were manifest. While wo
condemn and censure the political conduct of the President, judge him un-
wise in the use of his discretionary powers, and appeal to the people of the re-
public to sustain us, we still affirm that the conclusion at which we have arrived
is correct.
We therefore declare that the case before us, presented by the testimony and

measured by the law, does not disclose such high crimes and misdemeanors,
within the meaning of the Constitution, as require " the interposition of the con-
stitutional power of this House," and recommend the adoption, of the following
resolution:

Resolved, That the Committee on the Judiciary be discharged from the fur.
ther consideration of the proposed impeachment of the Presidellt of the United
States, and that the subject be laid upon the table.

JAMES F. WILSON.
FREDERICK E. WOODBRIDGE.

Mr. MARSHALL submitted the following as the views of a minority:
The undersigned, agreeing with our associates of the minority of the committee

in their views of the law and in the conclusion that the evidence before the
committee presents no case for the impeachment of the President, might, if they
had stopped there, been content simply to have joined in the report which they
have submitted.

But as they, as well as the majority, have felt it their duty to go further and
express their censure and condemnation of the President, we feel that it is due
to ourselves and to the position we occupy to present as briefly as possible a
few additional remarks for the consideration of the House and of the country.
Having determined that the evidence does not show that the President has been
guilty of any act or crime for which under our Constitution and laws he can or
ought to be impeached, this conclusion, as it seems to us, is the determination of
the whole question submitted by the House to the committee. It is the com-
mission by the President of an impeachable offence only that can Subject him
to our official jurisdiction, or justify us as a committee of the House of Reprc-
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sentatives, or even the House itself, as such, in challenging his official acts. As
the report of the majority does not charge the President with any act recognized
by many statute or law of tilhe land as a crime or misdemeanor, we can but regard
the chargespreferred as a political or partisan demonstration, tending and in-
tended to. bring him into odium and contempt among the people ; as an u1justi-
fiable attempt to excite their suspicions, " spargere voCes in vulgium ambiuasl "

We utterly deny tile right of the committee, or any member thereof as such, to
do this.

A. citizens, as politicians, we may criticize, find fault with, and condelmI the
policy, the political acts, or even tile entire administration of the President, lbut
as a committee of this house considering the charges referred to it, as members
of Congress acting officially, we have no such right, power, or jurisdiction.
The executive is one of the co-ordinate departments of this government,

invested with certain defined constitutional powers and prerogatives, over which
the legislative has no control, and with tile constitutional exercise of which the
legislative department has no right to interfere. The original source of all exec-
utive and legislative power is the same, the peoplVc-the warrant and measure of
those powers the same, the Constiltition. In his constitutional and legitimate
sphere, in tile exercise and conduct of his department, tlhe President is as free to
act and as indp(lcnde'lt as hlic Congress, while acting within the bounds pre-
scribed for it by the Constitution. iHe is no more accountable or responsible to
Congress than Congress is to him. Congress has no more authority to censure
and condemn him than lie has to censure and condemn Congress. His discre-
tion, exercised within the bounds of the Constitution, is no more subject to the
animadversion or reproof of Congress than are the constitutional and discretion-
ary acts of Congress to his. Neither Congress nor the President has any
powers or authority not derived from and found inll tl' Constitution.

Thel only (question with reference to which the committee were authorized to
in(luire was whether the charges against the President were true and constituted
an offence or offences subjecting him to impeachment. Certainly if' this is not
the only question referred to the committee, it is tihe only one which the com-
mit tee as suchlas investigated. The political propriety of the acts of the Pre-
sident has not for one moment engaged the attention of thle committee.
We most certainly, having no other motive or interest than to serve our

country and do our duty in the matter referred to us, have never once in tile
taking of testimony or the examination of witnesses supposed that any question
other than the impeachment was properly before us. The impeachment of
the President, the chief officer of this great republic, the bare inquiry with a
view to ascertain whether lie had committed any offence for which he ought to or
might be put. upon trial before the most august tribunal of the world, impressed
us from the beginning with most Polemn awe. We endeavored in the investi-
gation to exclude from our mind every question of mere politics, and as far as
possible to be uninfluenced by party bias.
WVu were admonished that in some sense the nation, the people, in the person

of their executive head, were oil trial before tlhe world, and that personal ani-
mosity and party politics should be inflexibly and scrupulously forgotten or ig-
nored. For any cause to have ,l..:umk from a full and careful investigation of
the great question of impeachment was cowardice; to have pursued it in the
spirit of party, to have degraded it into a mere investigation of political policy
with reference to partisan success, would have been meanness, and disgraced the
nation itself by scandalizing tlhe nation's constitutional lead. We repeat, there-
fore, that the investigation of the committee was, so far as we took part in it,
with the sole view to ascertain whether the President, under tile charge pre-
ferred against him, was guilty of any impeachable offence; not only so, but with
the belief that it was tile only question we were authorized or expected to inquire
into. Not a witness was called or examined with any view to proving a case
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for merely censuring or condemning the political action of the President. No
suggestion was made or intimation given by the majority of the committee, till
the resolution of censure was offered, that there was any purpose of consider-
ing, as a committee, any but the question of impeachment. Nor was there then,
as we understood it, any purpose of reporting such resolution to the House for
its official action. We think, therefore, that we are warranted in saying that,
although much testimony irrelevant, illegal, and experimental was taken-much
that had no bearing upon the question of impeachment, and much more that
was not testimony in anlly case or for any purpose, that none was taken with
any view except the impeachment. Hence we insist that if the committee had
the right and jurisdiction (which we deny) to inquire into the political and dis-
cretionary acts of the President with a view to his condemnation, it has not in any
legitimate and proper manner investigated or attempted to consider that subject.
We do not impugn the personal motives of any member of the committee who

differs with us. Our intercourse upon the committee has been pleasant, and the
courtesy with which we have been treated uniform and uninterrupted. We en-

tertain none but the most kindly personal feelings towards every member; but
candor and a sense of duty compel us to declare that we can find no warrant or
excuse for this travelling outside or beyond the subject with which the com-

mittee was charged, to censure and condemn the President, except in the preju-
dice and zeal of overlieated partyism. The President needs and can ask no de-
fence from us upon party grounds, or upon any other than those which spring
from official obligations and duty. He was not the President of our choice, and
was not elected by our votes; nor is it necessary that we should agree with
him, or justify or approve allhe has done. Neither do we feel called upon to
review all the great mass of testimony taken by the committee to show that his
censure and condemnation are not warranted by it, in fact, though taken as it
lhas been and unchallenged as it was in that regard. We do not, however, be-
lieve the unbiased, the unprejudiced mind will be able in the testimony to dis-
cover any just or reasonable cause for condemning or impugning the motives by
which lie was actuated. Indeed, differing with him in opinion, as we have, as
to the policy and propriety of many things he has done and many more that he
has left undone, we feel compelled to declare that the proofs before us will not
warrant a charge that he was in any instance controlled by motives other than
those pure and patriotic.
His greatest offence, we apprehend, will be found to be that lie l.'.s not been

able or willing to follow those who elected him to his office in their mad assaults
upon and departure from the constitutional government of the fathers of the
republic; and that, standing where most of his party professed to stand when they
elevated him to his present exalted position, he has dared to differ from a majority
of Congress upon great and vital questions. He has believed in the continuing
and binding obligations of the Constitution ; that the suppression of the rebel-
lion against the Union was the preservation of the Union and the States com-
prising it; and that when the rebellion was put down the States were all and
equally entitled to representation in the Congress of the United States. Planting
himself firmly and immovably upon this position, he has incurred 'the fierce and
malignant hatred and. opposition of all those who claim, by virtue of the alleged
conquest of the territory and the subjugation of the people of the lately rebel-
lious States, the power and right to dictate to them the constitution and laws
they shall live under and the liberties they shall-be permitted to enjoy. In this
difference between Congress and the President, and the desire of each for the
adoption by the country of their respective views, is, we suspect, to be found
not only the cause for the movement to impeach the President, but of his censure
and condemnation. Out of it have grown the embittered feelings and violent
hatred of the President by his former friends. The majority of Congress and
of the committee have entertained and been prepared to declare at all times, in
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Congress and out of it, even more strongly than is expressed in their report, the
same censure and condemnation. This opinion was not formed upon any testi-
mony taken before the committee or upon any facts elicited by its investigations.
It was a political opinion growing out of difference of views upon political
questions. It was the opinion with which the majority of the committee entered
upon the investigation. It was that which inspired and stimulated all its in-
quiries and examinations. But, notwithstanding these pre-existing opinions and
prejudices, the'minority of tlhe committee have been compelled to find, after tlie
fullest consideraltion and the most protracted deliberation, that the President has
committed no offence for which, un(ler our laws, he can or ought to he impeached,
and hence none, as we insist, subjecting himn to the official jurisdiction of tlhe
committee or the Hfouse. 'he censure mind condemnation of the President, either
by tile majority or minority, is without our jurisdiction, not justified by the ihcts,
unbecoming one department of the government towards the other, and calculated
to bring reproach tiupon the committee, thle House, and the nation.
We cannot ignore the fact that timehas been spent and testimony taken by

the committee in endeavoring to ascertain ift' the resident, in his official capacity,
hlas spoken censoriously or condemnatory of Congress with a view to his imn-

peachment. therefore. Can it be more becoming in a committee of this house or
in thle lHouse itself, to go beyond its jurisdiction and censure and condemn the
President, than for him to censure and conldemn Congress ? Is not the impro-
priety of the one as apparent as the other ? If one is impeachable, is not the
other wrong? What would be thought of the Supreme Court if, after having
been compelled in a case properly pending before it, to decide an act of Congress
constitutional, it should, because it (lid not agree to the propriety or policy of
the enactment, declare its severe censure and condemnation of ihe Congress for
having passed it ? \Vho would hesitate to pronouncetilis an unjustifiable and
unwarrantable interference with the rights and duties of Congress by the Supreme
Court, calculated to disturb the harmony of our governmental system, and to
bring into unhappy, if not fatal collision, the co-ordinate departments? Like
this attempt to reprove or censure the President for acts or wrongs not amounting
to offences subjecting him to the legal jurisdiction of' the House of Representa-
tives, such an act would, it seems to us, be sheel inpertinence on the part of
the court, justly meriting, obloquy and reproach.

Such interference by one department of the government with tlhe others,
without authority of law, must and will most assuredly break off that comity
which should at all times characterize their relations and intercourse.
The end cannot but be foreseen: the antagonism will ultimately produce

enmity and open hostility and aggressions, which must result in the destruction
of one or more of the departments, and, as a consequence, destroy our system of
government altogether.

With all due respect to the majority of the committee, we cannot regard the
charges made against the President as a serious attempt to procure his impeach-
ment. Without dwelling upon their utter failure to point to the commission of
a single act that is recognized by tlhe laws of our country as a high crime or

misdemeanor, the inconsistency of the majority cannot fail to challenge the
attention of tle country. Acts for wivicl Mr. Lincoln was clamorously applauded,
are deemed high crimes in Mr.' Johnson. For every act so gravely condemned
the President had the sanction and approval of his cabinet, and yet, while he is
arraigned before the world as a criminal of the deepest dye, they are not only
not impeached, but are recognized as special favorites of the party for impeach-
ment. The latter have even gone so far as to unite in the passage of an extraor-
dinary and unprecedented law to prevent the President from removing these
officers from the places which they hold Mr. Stanton, the late Secretary of
War, gave his emphatic approval of the acts for which the President is arraigned,
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and yet the ex-Secretary is a favorite and popular martyr, and the whole country
ias vexed with clamors for his restoration to power and place. The President is
held criminally responsible for the acts of subordinates, of which lie did not even
have the slighlest notice or knowledge. And yet those bringing him to trial
enact a statute depriving him of all control over these same subordinates, and
they are deemed worthy of tihe especial protection of Congress. The President
has used every means within his power to bring -the great state prisoner,
Jefferson D)avis, to a speedy trial, and yet he has bcen denounced throughout
the land for procrastinating and preventing the trial, while the judges and
prosecuting officers having entire control of the matter have been deemed
worthy of the most honeyed plaudits. Were ever inconsistencies more glaring
and inexplicable than these ? And can we possibly be mistakenly when we assert
that however honest may be the majority of the committee, the verdict of the
country and of posterity will be that the crime of the President consists not in
violations of, but in refusals to violate tlhe law ?-in being unable to keep pace
with the " party of progress" in their rapidly advancing movements, or to step
"outside ofand above" the Constitution in the administration of the government ?-
in preferring the Constitution of his country to the dictation of an unscrupulous
partisan cabal, in bravely daring to meet the maledictlons of those who have
aimed at the accomplishment of a most wicked and dangerous revolution, rather
than to encounter the reproaches of his own conscience and the curses of pos-
terity through all time ?

If' the subject were not too grave and serious a one for mirth, some of the
grounds of impeachment presented by the majority would certainly be suffi-
ciently amusing. Thlc President is gravely arraigned for arraying himself
against the loyal people of the country in vetoing the mis-callcd reconstruction
acts of Congress, when (without dwelling upon the constitutional right and duty
of the President in the premises) Congress itself has, for these same acts, just
received the most withering and indignant condemnation and rebuke of the
entire people fiom Maine to California. The impeachers, forgetting that they
have been themselves impeached, and that the verdict of the tribunal of last
resort has already been rendered against them, still persist in trifling with the
peace, safety and prosperity of the country by precipitating upon it this danlger-
ous question at a time so critical as this. It is wicked thus to trifle with the
most vital interests of the nation, and to disregard the voice of a great people
when spoken, as in this case, so emphatically in favor of the preservation of our
constitutional form of government and the rights and liberties established by
our revolutionary fathers.
We will not attempt to add anything to the able, and, as we believe, unan-

swerable argument just presented by the chairman of our committee upon the law
of impeachment. Had not experience taught us the wonderful diversity inhuman
judgments and conclusions, we should find it difficult to believe that there could,
upon the questi(,ns submitted to us, possibly be two opinions among candid and intel-
ligent men. Blind bigotry and unbridled partisan rage, it is true, can see crime in
the most meritorious actions, and men governed by these unhallowed passions do
not hesitate to drag to the stake or the tortures of the inquisition all who will not con-
form to their wretched creeds and miserable dogmas. They substitute their own
crude and often crazy theories for truth and justice, and under pain of severest pen-
alties demand of all men to bow down and worship the idol they have erected.
That their own judgment may be fallible, or that other men differing from them
may be equallywise and honest with themselves, never occurs to their minds, and
they will, without hesitation, question the justice even of the Almighty if the waysof Providence do not conform to their own crude theories. This class of men
has constituted a considerable portion of mankind in all ages, and in none ha"
they been more numerous than in our own. They have furnished the bigots ald
persecutors of all times, and their pathway through the long line of history,
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from its earliest dawn to the present time, has been marked with carnage and
desolation. With such men no argument based upon the Constitution and es-
tablished laws can have any validity. They live and breathe in a purer and
higher atmosphere "outside of tile Constitution" and above the laws. They
are too pure and immaculate to be fettered by the restraints of constitutions or
written laws. They are a law unto themselves ,and both men and gods must
conform to their views and theories or receive their bitterest maledictions. But
our people will never submit to have their Chief Magistrate arraigned for trial
for offences unknown to the laws and which exists only in the excited brains of
his political enemies. It woull be a precedent disastrous in its consequences
and subversive of our political institutions.
We cannot doubt that the evidence herewith this day submitted will be

received with one universal burst of indignation by the American people. If
they retain any just pride in their country and its institutions, they will blush
to find that tlhe chief officer of their government has for ten months been sub-
jected to the scrutiny of a secret star chamber inquisition unparalleled in its
character in the annals of civilization. A drag-net has been put out to catch
every malicious whisper throughout. the land, and all the vile vermin who had
gossip) or slander to retail, hearsay or otherwise, have been permitted to appear
and place it upon record for the delectation of mankind. Spies have been sent
all over the land to find something that might blacken the name and character
of the Chief Magistrate of our country. Unwhipped knaves have given informa-
tion of fabulous letters and documents that, like the ignis fatius, eternally
eluded tlhe grasp of their pursuers, and the chase ever resulted only in aiding
in the depletion of the public treasury That most notorious character, General
L. C. Baker, chief of the detective police, even had the effrontery to insult the
American people by placing his spies within the very walls of the executive
mansion ; thie privacy of the President's home, his private life and habits and
most secret thoughts, have not been deemed sacred or exempt from invasion ;
the members of his household have been examined ; and lie chief l)rosecutor
hias not hesitated to (live into loathsome dungeons and consort with convicted
felons, for the purpose of accomplishing his object of arraigning the President
on a charge of infamous crimes.
When we consider all these facts, and that the investigation has been a secret

ex parte one; that ithlias been so persistent and untiring, and carried on at a
time of most unparalleled party excitement; when the masses of the dominant
party were lashed into a wild frenzy, and led to believe that the President was
guilty of treason; when thousands all over thle land really thought that it would
be a righteous act to get him out of tlhe way by any means, fair or foul; and
when lie has been hunted down by partisan maliceat no manat was ever hunted
and hounded down before, it is really wonderful that so little has bleen elicited
that tends in the slightest degree to tarnish the fair fame of the President. The
American people ought to congratulate themselves, for the sake of the reputa-
tion of their country, that this failure has been so emphatic and so complete.

In what we have said of the character of evidence taken before us, and tho
means used to procure it, we must not be understood as reflecting upon the ac-
tion of tlhe committee or any member thereof. Such an interpretation of our
remarks would do great injustice to us and to them. Whether such latitude
should have been given in the examination of witnesses, we will not now in-
quire. In an investigation before a committee it would be difficult, and, per-
haps impossible, to confine the evidence to such as would be deemed admissible
before a court of justice. Indeed it may be questioned whether it would be
proper so to restrict it, and it is perhaps better, even for the President, that
those who were managing the prosecution from the outside were permitted to
present anything that they might call or consider evidence, as the world can
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thus tile better comprehend how utterly destitute of foundation is all this clamor
that has been raised against him.
The first witness examined was General Lafayette C. Baker, late chief of the

detective police, and although examined on oatlh, time and again, and on vari-
ous occasions, it is doubtful whether lie has in any one thing told the truth,
even by accident. In every important statement he is contradicted by wit-
nesses of unquestioned credibility. And there can be no doubt that to his many
previous outrages, entitling him to an unenviable immortality, he has added that
of wilful and deliberate perjury ; and we are glad to know that no one member
of the committee deems any statement made by him as worthy of the slightest
credit. What a blush of shame will tinge the cheek of the American student
in future ages, when lie reads that this miserable wretch for years lleld, as it
were, in the hollow of his hand, the liberties of the American people. That,
clothed with power by a reckless administration, and with his hordes of unprin-
cipled tools and spies permeating the land everywhere, with uncounted thousands
of the people's money placed in his hands for his vile purposes, thiis creature
not only had the power to arrest without crime or writ, and imprison without
limit, any citizen of the republic, but that he actually did so arrest thousands
all over the land, and filled the prisons of the country with the victims of his
malice, or that of his masters.

'Phis whole system-such an outrage upon the Constitution and every prin-
ciple of free government; so anti-American and anti-republican-lias, with its
originators and supporters, already, thank God, been damned to eternal infamy;
an(l it is pleasant to reflect that not only the system, but its unscrupulous agents,
will go down to posterity loaded with infiamy and followed by the curses of
millions. It sometimes happens thliat tile administration of the most dangerous
usulrpations is placed in the hands of men so respectable for character and
talents as to disarm suspicion and conciliate even those whose liberties are en-
(dangered. We have reason to be thankful to an ever kind and merciful
Providence tiat this worst feature of the worst of despotisms, when the attempt
was made in an unhappy hour to transplant it to our free American soil, was

placed for its administration in the hallds of a class of men so destituite of man-
hood and character as to arouse the undying scorn and indignation of the entire
people. And as these infamous outrages were not sanctioned by any precedent
in our own country, it is hoped and believed that they will never, throughout
all time, be deemed worthy of imitation.

It is not our purpose-now to attempt an analysis or discussion of the evidence
taken before us, or to point out the gross absurdities and inconsistencies of a

very large portion of it. It will be read and considered by the American people,
and we cannot doubt what their verdict will be. When those who have been
attempting to load with disgrace and infamy the Cliief Magistrate of our country
shall stand pilloried in tile undying scorn and indignation of a great people, he,
after passing through this fiery ordeal, we have no hesitation il predicting, will
have and retain all over the land, even to a greater extent than ever heretofore,
the respect and confidence of his countrymen.

S.S. MARSHALL.
CIIAS. A. ELDRIDGE.


