particularly important for the Judiciary, which is one of the only employers-private or public
whose civilian employees are not protected by state or federal civil rights laws. We support the
Judiciary's attention to these important matters but find it difficult to square the public record
regarding Judge Murguia's misconduct with the Working Group's guiding principles and status
report.
To that end and as you further develop greater workplace protections, we respectfully
request answers to the following questions by February 20, 2020.
1. The Tenth Circuit Judicial Council order does not say what, if any, support has been
provided to the court employees who work for or with Judge Murguia, including the
individuals he sexually harassed. What steps have district and circuit courts taken to
ensure that these individuals or similarly situated individuals receive appropriate
support and resources?
2. The Tenth Circuit Judicial Council's order does not say whether any employees who
were or may have been harassed by Judge Murguia are still working for him. Were
employees provided an opportunity to seek employment elsewhere in the court if they
so chose?
3. The Tenth Circuit Judicial Council's order does not say when Judge Murguia's
misconduct began or how many people he harassed. Will the extent of an individual's
misconduct be fully disclosed at any point during the review process? Are there
policies in place that will allow for such disclosure in order to prevent future extended,
undocumented harassment or other forms of misconduct?
4. The Tenth Circuit Judicial Council's order does not say whether any of the people
Judge Murguia sexually harassed suffered negative personnel decisions in addition to
the harassment itself The order also states that Judge Murguia in some cases gave
preferential treatment to individuals he harassed. What policies and practices are in
place to review personnel decisions that may have been influenced by a judge (or
supervisor's) misconduct towards an employee? Please explain the details of this
review process, or if none exists, whether there are plans to create one.
5. No individual filed a judicial misconduct complaint against Judge Murguia. Instead,
the complaint against Judge Murguia was initiated by Chief Judge Tymkovich pursuant
to 28 U.S.C. § 351(b). Is there a system or process in place so that employees or other
judges may report misconduct in a manner that preserves their confidentiality and
anonymity? Please explain the details of any such process, or if there is none, whether
there are plans to create such a process.
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6. Has the District of Kansas or the Tenth Circuit investigated why none of the employees
of the Federal District Court for the District of Kansas felt comfortable filing a
complaint against Judge Murguia? Will such an investigation occur if it has not
happened already?
7. Will the District of Kansas or the Tenth Circuit investigate whether the other judges in
the District of Kansas were concerned about Judge Murguia's behavior and why they
did not file a complaint against him?
8. The Rules for Judicial-Conduct Proceedings rely on the Breyer Committee Report,
which states: "Ordinarily corrective action will not be 'appropriate' to justify
conclusion of a complaint unless the complainant or other individual is meaningfully
apprised of the nature of the corrective action in the chief judge's order, in a direct
communication from the judge complained against, or otherwise." The Tenth Circuit
Judicial Council's order states that Judge Murguia has apologized for his actions, but
it does not say who received his apology. How and when are employees found to have
been sexually harassed or are victims of other related misconduct informed of the
nature of the corrective action?
9. The ease of publicly accessing the form for filing a judicial misconduct complaint, the
format of the form, and any additional requirements varies markedly by circuit. For
example, the Tenth Circuit's form is not directly available on the circuit's website.
Instead, like some other circuits, it is appended to the circuit's judicial conduct and
disability rules. What training, information, and resources do employees and judges
receive about the process for filing a complaint?
Thank you for your attention to this letter. We also thank the Council for making its order
public. As the Council acknowledged, secrecy enables workplace harassment and undermines the
integrity of the Judiciary. Partial transparency, however, is never enough. We hope there will be
a frank examination of the adequacy of the steps taken to address what the Tenth Circuit has
documented as Judge Murguia' s misconduct and what further actions are needed to ensure that the
Judicial Branch provides a safe workplace for all of its employees.
In addition, current and former judiciary employees should know that they have options to
report workplace misconduct. They may contact the national Office of Judicial Integrity at (202)
502-1604 or AO_OJI@uscourts.gov. They may also contact their local employment dispute
resolution coordinators or their circuit director of workplace relations. They may submit a
complaint against a federal judge to the clerk of their circuit court-instructions are available at
every circuit's website and at uscourts.gov. They can also contact us. The Committee's number
is (202) 225-3951. To the extent possible, we will respect the confidentiality of anyone reaching
out to us on these issues.
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Sincerely,

es Sensenbrenner, Jr.
ber of Congress

hairman
House Committee on the Judiciary

Henry C. 'H
Chairman
Subcommittee on Courts, Intellectual
Property, and the Internet

cc:

Doug Collins, Ranking Member, House Committee on the Judiciary
Martha Roby, Ranking Member, Subcommittee on Courts,
Intellectual Property, and the Internet
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