
Exhibit 1 

Email from Jennifer Clarke, Deputy 
Chief, Public Integrity Section, to 
Timothy Duree, Assistant Chief, 

Criminal Division (Apr. 26, 2022) 





United States v. Rayburn House Office Building, Room 2113, Washington, D.C. 20515, 497 F.3d 654,
662 (D.C. Cir. 2007)  (“Where the Clause applies its protection is absolute.”) Further, you should be
sensitive to the fact that if during your investigation you determine that certain emails were made in
furtherance of legitimate legislative acts, you would be barred from presenting those emails to the
GJ or relying on them in an indictment or at trial.  The Member would likely be entitled to assert
privilege as to certain emails contained in the records to avoid their use.  See, e.g., In re Grand Jury
Investigation, 587 F.2d 589, 597 (3d Cir. 1978) (“[The Member] should be permitted to indicate by
affidavit or testimony those calls which he contends are privileged.”)

You should also notify ODAG via urgent report about legal process related to Jordan. Please return to
PIN to consult on any further legal process related to Jim Jordan or the email account

Thanks,

Jennifer Clarke
Deputy Chief
Public Integrity Section



Exhibit 2 

Grand Jury Subpoena for Chairman 
Jordan’s Phone Records, U.S. Dist. Court 
for the Dist. of Columbia (May 1, 2022) 



















    

           

           

      

        

                 

               

 

           

        

           

    

            

         

  

             

       

             

           

         

 

            

             

            

          

             





 

      

        



 
 
 
 
 
 

Exhibit 3 
 

Email from Jennifer Clarke, Deputy 
Chief, Public Integrity Section, to 
Timothy Duree, Assistant Chief, 

Criminal Division (May 19, 2022) 
 
 
 
 
 
 
 
 



From: Duree, Timothy (CRM)
To: Leach, Matthew (USADC) [Contractor]
Subject: FW: C. Roy Tolls
Date: Thursday, May 19, 2022 5:23:28 PM

Please add to folder of PIN communications.

From: Clarke, Jennifer (CRM) @usdoj.gov> 
Sent: Thursday, May 19, 2022 5:21 PM
To: Duree, Timothy (CRM) @usdoj.gov>
Subject: C. Roy Tolls

Hi Tad:

Thanks for your call. PIN concurs with the proposed covert investigative step of issuing a grand jury
subpoena for toll records for the personal telephone number for Rep. Chip Roy for the time period
of October 1, 2020 through January 30, 2021 based on the fact that you have evidence that this
phone number was in communication with Perry and others suspected to be involved in alleged
obstruction of the congressional certification proceedings on January 6, 2021, related to the 2020
election for President of the United States. 

 

 
As we’ve previously discussed, obtaining these types of records from a third-party provider for the
personal phone of a Member of Congress arguably does not violate the Speech or Debate Clause,
even under an interpretation that the clause provides a privilege against disclosure, as the disclosure
of the records is not compelled from the Member directly and the records are for the Member’s
personal cellular account rather than a congressional phone account.  That position is not without
litigation risk as the D.C. Circuit does interpret the privilege as one of non-disclosure.  See United
States v. Rayburn House Office Building, Room 2113, Washington, D.C. 20515, 497 F.3d 654, 662
(D.C. Cir. 2007)  (“Where the Clause applies its protection is absolute.”) Should a court find that
these election-fraud related calls involving Members of Congress constituted legislative fact-finding
and thus privileged legislative acts, under Rayburn, you could be in violation of the privilege by even
obtaining and possessing this information if the Member objected to the disclosure.  Further, the
Member may be entitled to assert privilege as a third party as to certain calls contained in the
records to avoid their use against any charged defendants.  See, e.g., In re Grand Jury Investigation,
587 F.2d 589, 597 (3d Cir. 1978) (“[The Member] should be permitted to indicate by affidavit or
testimony those calls which he contends are privileged.”).

You should also notify ODAG via urgent report about legal process related to Rep. Roy. Please return
to PIN to consult on any further legal process related to Rep. Roy.

Thanks,

Jennifer Clarke



Deputy Chief
Public Integrity Section



 
 
 

 
 

 
Exhibit 4 

 
Grand Jury Subpoena for Representative 
Fitzgerald’s Phone Records, U.S. Dist. 

Court for the Dist. of Columbia (May 31, 
2022) 

 
 
 
 
 
 
 
 





 
         Moreover, no reimbursements will be paid for partial compliance with the grand jury subpoena.  
Accordingly, no invoice should be submitted to this office until compliance with the grand jury subpoena is 
complete, and the accompanying invoice represents a final and complete invoice for all qualified costs 
involved in that compliance.  Please submit all invoices directly to the Assistant United States Attorney 
at the address indicated in this letterhead. 
      

Enclosed please find a nondisclosure order from the court directing US Cellular not to notify any 
person (including the subscriber or customer) of the existence or content of this subpoena. You are directed 
not to disclose the existence of this subpoena or the fact of your compliance.  Any such disclosure on your 
part could impede the investigation being conducted and thereby interfere with the enforcement of the law.  
 

We appreciate your cooperation in this matter.  If you have any questions, please contact this office at 
the number below. 
 
 
       Sincerely, 
 

        MATTHEW M. GRAVES 
        United States Attorney 
        D.C. Bar Number 481052 

   
By:  /s/ C. Alexandria Bogle 

 C. Alexandria Bogle 
 Special Assistant United States Attorney 
 M.A. Bar Number 667209 
 U.S. Attorney’s Office, District of Columbia 
 601 D Street, N.W. 
 Washington, DC 20530 

       @usdoj.gov 
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TMO-HJC-0000013 CONFIDENTIAL TREATMENT REQUESTED



���

����������	
�����
�
��
��
�
����������
��������
�����������������������
����
�������������������
�������
������
� �� � � � � � !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!�� � � � � � � �"��
����#�
��$#%����#�
�&��%
��
� �673893:6���:;/<=*>?�-���@AB*C�0DE0-E--���F(G*�-�;H�-IJIIKJLKJM�MNOPMOJJ�QJPRJJR

TMO-HJC-0000014 CONFIDENTIAL TREATMENT REQUESTED

{   





   U.S. Department of Justice                             Request for Communications Content, Records or Other Information Under the Electronic 
   Washington, D.C.  20530                              Communications Privacy Act (ECPA). (Authorization, Purchase Order and Receiving Report) 
 

This form shall be used when requesting communications content, records, or other information from electronic communications or remote computing service providers under the ECPA. 
1  Tracking Number:  

      

2 Date Order Prepared: 
     5/31/2022 

 3 USAO Number: 
       

Section A – Authorization and Purchase Order 
4 Name and Address of Service Provider: 
US Cellular 
8410 W. Bryn Mawr Ave. Suite 800  
Chicago, IL  60631    Attn: 

@uscellular.com 

 
Funding Certification  & 
Authorization: 

 A. 
      Budget Official Signature           Funding Available        Date 
  . 
  B.     
     Approving Official Signature              Date 

5 Deliver Records To: 
   C. Alexandria Bogle 
  601 D Street N.W.   
  Washington, DC  20530 

Send Completed USA-212 Form & Invoice To: 6 Return Date: 
 
  6/10/2022 

7 Remarks:  Do not proceed with compliance if the total cost will exceed                        without prior approval. To obtain approval, call the requestor listed in Item 8.  
                    If invoicing for these services is expected to exceed 120 days, please notify the United States Attorney's Office immediately to ensure funds remain available 
                    for payment. Please see the attached Important Notice for additional information on invoicing and other requirements for reimbursement. 
8 Name of Requestor: 
    C. Alexandria Bogle 

9 Telephone Number: 10  Date of request: 
 5/31/2022 

                                                                                         Section B - ECPA Service Provider Invoice 
 
     
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
    The costs above (or on the attached invoice) appear to be reasonably necessary and to have been directly incurred in searching for, assembling, reproducing or otherwise providing requested information 

 
 
       Signature of United States Attorney's Office Representative  Date              

  FORM USA-212 
EEB. 2014 

  
X 

 
 
 

11A  Invoice Number: 
11B Tax ID Number: 

   
Quantity 

Unit Price  
Amount 

 Cost Per 

11C  Service(s)/Records Provided: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The costs above (or on the attached invoice) represent direct costs and have been incurred in searching 
for, assembling, reproducing or otherwise providing the requested information. 

    

12  Signature of Service Provider Representative: 13  Date Signed: Total Amount Claimed 
By Service Provider 

 

Section C - Receiving Report 16  Disallowance 
(See Attached)  

14 I certify that the articles and services listed were received: 15 Date Received: 17  Net to 
Service 
Provider 

 

18 Electronic Communications Privacy Act - Public Law 99-508 
(18 U.S.C. 2701-2712) Request Pursuant To:  (Only One Section at Left Should Be Checked) 

OBJECT 
SECTION  CLASS 

2702  Voluntary Disclosure  2570 

                        2703  Compelled Disclosure 2570 
                                                                  Search Warrant 2570 
                                                                  Grand Jury Subpoena 2570 
                                                                  Court Order 2570 
                                                                  Administrative  or Judicial Subpoena  2570 

                  2704 Request for Information  Following Preservation  2570 
 
 22 Remarks: 
 
 
 
 
 
 

19 Signature of Approving Official: Date: 

20  Funding Source  
Accounting Code: 

Program  
  
21 Other Accounting/Fund Information: 
 Program Code:                     Project Code: 
 YREGDOC: 
 Call Number (if applicable): 
 OBL Month (YRMO): 
 Tax ID Number: 

 

  
X 

 

  

TMO-HJC-0000016 CONFIDENTIAL TREATMENT REQUESTED

  
  

 

  

 
  

 
 
 

 



 (Brief description  of type of documents being subpoenaed) 

DECLARATION OF CUSTODIAN OF RECORDS 

 

 Pursuant to 28 U.S.C. §1746, I, the undersigned, hereby declare: 

My name is        . 
                                                                     (name of declarant) 
 

  I am a United States citizen and I am over eighteen years of age.  I am the custodian of records of the 
business named below, or I am otherwise qualified as a result of my position with the business named below to 
make this declaration.  I have knowledge of the record keeping system used by this business; this includes how 
records are created and maintained. 

 I am in receipt of a United States District Court Subpoena  dated 
 May 31, 2022, signed by Special Assistant United States Attorney C. Alexandria Bogle, requesting specified 
records of the business named below.  
 
 Attached hereto are               pages of records regarding                                                        
                                                                                                                                    responsive to the subpoena.   I 
understand  how these responsive documents were created.  Pursuant to Rules 902(11) and 803(6) of the Federal 
Rules of Evidence, I hereby certify that the records attached hereto:  
 

(1) were made at or near the time of the occurrence of the matters set forth in the records, by, or from 
information transmitted by, a person with knowledge of those matters; 

(2) were kept in the course of regularly conducted business activity, in that the records were created and 
preserved pursuant to established procedures, and were relied upon by an employee or this business; and  

(3) were made as part of the regularly conducted business activity as a regular practice, in that the records 
were created and preserved as part of routine reflections of the normal operations of this business. 

 I declare under penalty of perjury that the foregoing is true and correct.   

 Executed on           .            . 
                                                                (date) 
      

                                                                                                                          

              
(name and title of declarant) 
 
 

      (name of business) 
 
 
      (business address) 

 
(business address) 

 

 

Definitions of terms used above: 

As defined in Fed.R.Evid. 803(6),  “record” includes a memorandum, report, record, or data compilation, in any form, of acts, events, 
conditions, opinions, or diagnoses.  The term, “business” as used in Fed.R.Evid. 803(6) and the above declaration includes business, 
institution, association, profession, occupation, and calling of every kind, whether or not conducted for profit. 

33 subscriber information, and bill reprints for 

period 10/01/2020-01/31/2021

June 6, 2022

Subpoena Specialist 

UScellular

8410 W Bryn Mawr 

TMO-HJC-0000017 CONFIDENTIAL TREATMENT REQUESTED



 

 

INSTRUCTIONS FOR PRODUCTION OF RECORDS 
  
 
I. General:    

a. Records existing as Electronically Stored Information (ESI) shall be produced in  
non-proprietary electronic form and shall include text data and image data held: 

i. In your record retention systems; and/or 
ii. By your technology, data, or other service provider(s). 

b. Records that do not exist as ESI may be produced in paper or other original format and 
may be converted to image or text data and provided as ESI, unless originals are required. 

 
II. Text Data 

a. Text data relating to transactions shall be produced within a data file: 
i. Using a delimited ASCII text data format; or  

ii. Using software that can export to a commonly readable, non-proprietary file 
format without loss of data. 

b. Text data files relating to transactions shall include field descriptions (e.g., account 
number, date/time, description, payee/payor, check number, item identifier, and amount). 

 
III. Image Data 

a. Image data shall be produced in graphic data files in a commonly readable, 
non-proprietary format with the highest image quality maintained.  

b. Image data of items associated with transactions (e.g., checks and deposit slips) shall be: 
i. Produced in individual graphic data files with any associated endorsements; and 

ii. Linked to corresponding text data by a unique identifier. 

 
IV. Encryption/Authentication 

a. ESI may be transmitted in an encrypted container (e.g. flash drive, CD/DVD).  
Decryption keys and/or passwords shall be produced separately at the time the data are 
produced.   Please do not encrypt individual file contents if the container is encrypted.    

b. Authentication, such as hash coding, may be set by agreement. 
c. Affidavits or certificates of authenticity may be included as part of the electronic 

production. 
 

TMO-HJC-0000018 CONFIDENTIAL TREATMENT REQUESTED





COMPLETION OF THIS CERTIFICATION MAY ELIMINATE THE 
NEED FOR APPEARANCE OF A RECORDS CUSTODIAN AT A 
FUTURE DATE.

IF YOU CHOOSE TO COMPLY WITH THIS SUBPOENA BY 
PRODUCING THE MATERIALS TO A FEDERAL AGENT, PLEASE 
ALSO REVIEW AND EXECUTE THE ATTACHED CERTIFICATION 
UNDER FEDERAL RULES OF EVIDENCE 803(6) AND 902(11). 

TMO-HJC-0000020 CONFIDENTIAL TREATMENT REQUESTED



 
 
 

 
 

 
Exhibit 5 

 
FBI Physical Surveillance Request on 
Representative Scott Perry (July 20, 

2022) 
 
 
 
 
 
 
 
 
 







 
 
 

 
 

 
Exhibit 6 

 
FBI Form FD-302, Execution of Seizure 
Warrant for Representative Scott Perry’s 

Phone (Aug. 9, 2022) 
 
 
 
 
 
 
 
 
 







 
 
 

 
 

 
Exhibit 7 

 
Emails among James Pearce, Assistant 

Special Counsel, Ray Hulser, Counselor 
to the Special Counsel, and J.P. Cooney, 
Deputy Special Counsel (Jan. 6, 2023) 
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Exhibit 8 

Emails among Timothy Duree, Assistant 
Special Counsel, Ray Hulser, Counselor 

to the Special Counsel, and Thomas 
Windom, Senior Assistant Special 

Counsel (Jan. 9, 2023) 











Exhibit 9 

Notes for Briefing of Att’y Gen. Merrick 
Garland (Jan. 13, 2023) 





Privileged & Confidential
Contains 6(e) and Sealed Material

2

o Next week (1/18) also will meet with Exec Asst Directors – Larissa Knapp and Tim
Langan

o Following week will meet with Director Wray on 1/24

Most importantly I also met with actual case teams—we did an all hands meeting with
the entire investigative team on Weds   1/11 which went very well

o Met with the ASACs—David Geist and Derek Pieper
o Met more substantively with the SSAs—Blaire Tolman and Jen Bacon and lead

case agents - Jamie Garman and Dani Ray
The current staffing levels:

o Election Investigation
1 SSA, who will still hold on to other responsibilities
11 full-time agents
8 full-time analysts
3 full-time FOAs

o Classified Documents Investigation
1 SSA, who will still hold on to other responsibilities
6 full-time agents + 2 South Florida agents
2 full-time analysts + additional who are surging now

Overall: FBI has been very responsive

OTHER NOTABLE MEETINGS

Solicitor General Meeting
o Committed to communication/consult with SG on the important  precedent-setting

issues we face in areas of executive privilege, Speech or Debate, and the scope and
application of the relevant statutes we are considering charging

Chief Judge Howell Meeting—
o Pace over the last month
o

o She liked our approach of pursuing the executive privilege litigation in an  omnibus
fashion

o Judge Boasberg = March 18

DOJ-JSAF-031326-000087
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Privileged & Confidential
Contains 6(e) and Sealed Material

3

CLASSIFIED DOCUMENTS INVESTIGATION

CASE DEVELOPMENT

We have strong momentum coming out of the past few weeks and the investigation is now fully 
and operationally structured.  We intend to keep it up:

We have divided the investigation into eight work streams.
We are meeting with the team and going through the work streams on a weekly basis to 
track—

o What happened last week
o What is going on this week
o What is happening next week
o What is happening in the mid- and long-term
o Are we in line with the overall investigative plan and trajectory

-Meet to go over every GJ and every interview in detail

Our objective is for our investigation to be complete by the time ODNI completes the 
process of obtaining authority to use documents in a potential criminal case.  So let 
me begin my discussing those documents.

REVIEW OF DOCUMENTS

Review of the Documents.  
o Ray, Jay, JP, and I sat with the FBI investigative team for a full day in their space, at

WFO, to go through all the search warrant documents.
o After that, we tasked the FBI with two priority projects—

1) determine whether any of the classified documents were commingled
with documents created post-presidency; and
2) determine whether any of the classified documents relate to Trump
business/financial dealings

o Process is very much ongoing but the FBI has already since found both—that
classified documents were commingled with documents created after Trump left
office and that there are classified documents that would be pertinent to certain
business interests

o Last evening and continuing today, we have sat reviewed all of the January / NARA
documents

The Map
o One other thing on the use of classified documents that I want to bring to your

attention.  We have identified a classified map that we believe Trump may have
shown to individuals on board an airplane after he left office.

DOJ-JSAF-031326-000088
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Privileged & Confidential
Contains 6(e) and Sealed Material

4

o Our investigation indicates that Susan Wiles, the CEO of Trump’s Super PAC was 
aboard that flight and witnessed this event. 

o
o  

Engagement with ODNI on Use of Documents
o After our review of the search warrant documents, we determined that it would be 

appropriate to engage ODNI on the topic of obtaining approval from the IC to use 
documents in a potential criminal case.

o If we were to bring charges, it would be important to use a large number of the 
classified documents found for a number of reasons.  

o As you know this process to clear documents for use at trial can be a time-
consuming process so we are starting on it immediately and we need to do better 
than how long it usually takes in these cases (2yrs, etc) .  I think I can already say 
this is one of the key factors that will drive how long it takes to come to a charging 
decision

o  Several factors evidenced across a range of documents would be important to 
charging a strong case—because they would be evidence of willfulness and of the 
aggravated potential harm to national security.

Trump had in his possession some highly sensitive documents—the type of 
documents that only presidents and officials with the most sensitive 
authority have.  Prior to this investigation, one of the compartments housing 
one particularly sensitive document was accessible by only 6? people, 
including the president.  That document is one we will need.
Trump had many documents in his possession—so many and in so many 
different places that it is hard to fathom that he was not aware.  Rather than 
get authority to use only a few documents, as is typically done, we will need 
authority to present many documents
Trump also had classified documents commingled with documents created 
after Trump left office—we must have those documents to prove 
knowledge.
And Trump possessed classified documents pertinent to his business 
interests—establishing a motive for retaining them.  We must have those 
documents.

o I am telling you this now because I anticipate I may need help from the Department; 
and I am confident the IC will want to hear from the Department.

DOJ-JSAF-031326-000089
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Privileged & Confidential
Contains 6(e) and Sealed Material

5

CASE DEVELOPMENT—MOTION TO COMPEL

 

  

Trump Motion to Protect Identity of Search Agents
o In connection Parlatore’s appearance, Trump filed a motion to protect the search 

agents’ identities, alleging that we are leaking investigative information and 
identifying the agents to us risked their safety and reputations.

o CJ Howell denied the motion rapidly and Trump filed a motion to reconsider.  She 
had none of it and wrote a scathing opinion criticizing them, and ordered the 
information produced within a couple of hours of her order.

t 3)

 
 

 

 
 

“The Searchers’ testimony is crucial to cover the obvious gaps in 
respondent’s certifications as well as in the ability of respondent’s proffered 
witness, Timothy Parlatore, to provide relevant testimony.” (at 4)
“Respondent’s request for reconsideration . . . flirts with provoking a 
finding of contempt, a puzzling strategy to say the least.” (at 5)

 

 

DOJ-JSAF-031326-000090
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1/31 Vince Haley 
2/2 Chris Krebs – Jack plans to attend

DOJ-JSAF-031326-000100
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Exhibit 10 

 
Grand Jury Subpoena for Speaker 

McCarthy’s Phone Records, U.S. Dist. 
Court for the Dist. of Columbia (Jan. 23, 

2023) 
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Exhibit 11 
 

Grand Jury Subpoena for Senator Lee’s 
Phone Records, U.S. Dist. Court for the 

Dist. of Columbia (Jan. 23, 2023) 
 
 
 
 
 
 
 
 
 





If you believe that you are entitled to reimbursement, please send a full and complete 
itemized statement for all costs in an invoice that makes clear the basis for the reimbursement 
request. 

NO REIMBURSEMENT WILL BE MADE WITHOUT (1) A FULL AND COMPLETE 
ITEMIZED STATEMENT OF ALL COSTS BEARING YOUR TAXPAYER 
IDENTIFICATION NUMBER, (2) A COMPLETED SCO-212 FORM, AND (3) A COPY OF 
THE SUBPOENA. 

         Moreover, no reimbursements will be paid for partial compliance with the grand jury 
subpoena.  Accordingly, no invoice should be submitted to this office until compliance with the 
grand jury subpoena is complete, and the accompanying invoice represents a final and complete 
invoice for all qualified costs involved in that compliance.  Please submit all invoices directly 
to the Assistant Special Counsel at the address indicated in this letterhead. 

Enclosed please find a nondisclosure order from the court directing T-Mobile, Inc. not to 
notify any person (including the subscriber or customer) of the existence or content of this 
subpoena. You are directed not to disclose the existence of this subpoena or the fact of your 
compliance.  Any such disclosure on your part could impede the investigation being conducted 
and thereby interfere with the enforcement of the law. We appreciate your cooperation in this 
matter.  

Sincerely, 

JACK SMITH 
SPECIAL COUNSEL 

     By: /s/ Timothy A. Duree 
Timothy A. Duree 
Assistant Special Counsel 
950 Pennsylvania Ave. NW, Room B-206 
Washington, DC 20530 

@usdoj.gov

TMO-SJC-0000022 CONFIDENTIAL TREATMENT REQUESTED









   U.S. Department of Justice                             Request for Communications Content, Records or Other Information Under the Electronic 
   Washington, D.C.  20530                              Communications Privacy Act (ECPA). (Authorization, Purchase Order and Receiving Report) 
 

This form shall be used when requesting communications content, records, or other information from electronic communications or remote computing service providers under the ECPA. 
1  Tracking Number:  

      

2 Date Order Prepared: 
      

 3 SCO Reference Number: 
     N/A 

Section A – Authorization and Purchase Order 
4 Name and Address of Service Provider: 
T-Mobile, Inc. 
4 Sylvan Way   
Parsippany, NJ 07054     

 
Funding Certification  & 
Authorization: 

 A. 
      Budget Official Signature           Funding Available        Date 
  . 
  B.     
     Approving Official Signature              Date 

5 Deliver Records To: 
   Timothy A. Duree 
  950 Pennsylvania Ave. NW, Room B-206 
  Washington, DC  20530 

Send Completed SCO-212 Form & Invoice To: 
Ariel McIntyre 

@usdoj.gov 

6 Return Date: 
 
 

7 Remarks:  Do not proceed with compliance if the total cost will exceed                        without prior approval. To obtain approval, call the requestor listed in Item 8.  
                    If invoicing for these services is expected to exceed 120 days, please notify the United States Attorney's Office immediately to ensure funds remain available 
                    for payment. Please see the attached Important Notice for additional information on invoicing and other requirements for reimbursement. 
8 Name of Requestor: 
     

9 Telephone Number: 
   

10  Date of request: 
  

                                                                                         Section B - ECPA Service Provider Invoice 
 

     
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
    The costs above (or on the attached invoice) appear to be reasonably necessary and to have been directly incurred in searching for, assembling, reproducing or otherwise providing requested information 

 
 
       Signature of Department of Justice Representative  Date              

  FORM SCO-212 
EEB. 2014 

X 

11A  Invoice Number: 
11B Tax ID Number: 

   
Quantity 

Unit Price  
Amount 

Cost Per 

11C  Service(s)/Records Provided: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The costs above (or on the attached invoice) represent direct costs and have been incurred in searching 
for, assembling, reproducing or otherwise providing the requested information. 

    

12  Signature of Service Provider Representative: 13  Date Signed: Total Amount Claimed 
By Service Provider 

 

Section C - Receiving Report 16  Disallowance 
(See Attached)  

14 I certify that the articles and services listed were received: 15 Date Received: 17  Net to 
Service 
Provider 

 

18 Electronic Communications Privacy Act - Public Law 99-508 
(18 U.S.C. 2701-2712) Request Pursuant To:  (Only One Section at Left Should Be Checked) 

OBJECT 
SECTION  CLASS 

2702  Voluntary Disclosure  2570 

                        2703  Compelled Disclosure 2570 
                                                                  Search Warrant 2570 
                                                                  Grand Jury Subpoena 2570 
                                                                  Court Order 2570 
                                                                  Administrative  or Judicial Subpoena  2570 

                  2704 Request for Information  Following Preservation  2570 
 
 22 Remarks: 
 

19 Signature of Approving Official: Date: 

20  Funding Source  
Accounting Code: 

Program  
  
21 Other Accounting/Fund Information: 
 Program Code:                     Project Code: 
 YREGDOC: 
 Call Number (if applicable): 
 OBL Month (YRMO): 
 Tax ID Number: 

X 
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 (Brief description  of type of documents being subpoenaed) 

DECLARATION OF CUSTODIAN OF RECORDS 

 

 Pursuant to 28 U.S.C. §1746, I, the undersigned, hereby declare: 

My name is           . 
                                                                     (name of declarant) 
 

  I am a United States citizen and I am over eighteen years of age.  I am the custodian of records of the 
business named below, or I am otherwise qualified as a result of my position with the business named below to 
make this declaration.  I have knowledge of the record keeping system used by this business; this includes how 
records are created and maintained. 

 I am in receipt of a United States District Court Subpoena dated January 23, 2023, 
signed by Assistant Special Counsel Timothy A. Duree, requesting specified records of the business named 
below.  
 
 Attached hereto are               pages of records regarding                                                        
                                                                                                                                    responsive to the subpoena.   I 
understand  how these responsive documents were created.  Pursuant to Rules 902(11) and 803(6) of the Federal 
Rules of Evidence, I hereby certify that the records attached hereto:  
 

(1) were made at or near the time of the occurrence of the matters set forth in the records, by, or from 
information transmitted by, a person with knowledge of those matters; 

(2) were kept in the course of regularly conducted business activity, in that the records were created and 
preserved pursuant to established procedures, and were relied upon by an employee or this business; and  

(3) were made as part of the regularly conducted business activity as a regular practice, in that the records 
were created and preserved as part of routine reflections of the normal operations of this business. 

 I declare under penalty of perjury that the foregoing is true and correct.   

 Executed on           .            . 
                                                                (date) 
      

                                                                                                                           (signature of declarant) 

              
(name and title of declarant) 
 
 

      (name of business) 
 
 
      (business address) 

 
(business address) 

 

 

Definitions of terms used above: 

As defined in Fed.R.Evid. 803(6),  “record” includes a memorandum, report, record, or data compilation, in any form, of acts, events, 
conditions, opinions, or diagnoses.  The term, “business” as used in Fed.R.Evid. 803(6) and the above declaration includes business, 
institution, association, profession, occupation, and calling of every kind, whether or not conducted for profit
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Grand Jury Subpoena Attachment

For any and all accounts associated with the following identifiers:

Provide the following records from  3, 2020 through January 8, 2021

Subscriber information
Names (including subscriber names, user names, and screen names)
Addresses (including mailing addresses, residential addresses, business addresses, and e-
mail addresses)

Length of service (including start date) and types of service utilized
Means and source of payment for such service (including any credit card or bank account
number) and billing records
Telephone or instrument numbers (including MAC addresses, Electronic Serial Numbers
(“ESN”), Mobile Electronic Identity Numbers (“MEIN”), Mobile Equipment Identifier
(“MEID”), Mobile Identification Numbers (“MIN”), Subscriber Identity Modules
(“SIM”), Mobile Subscriber Integrated Services Digital Network Number (“MSISDN”),
International Mobile Subscriber Identifiers (“IMSI”), or International Mobile Station
Equipment Identities (“IMEI”))
Records of session times and durations, and the temporarily assigned network addresses
(such as Internet Protocol (“IP”) addresses) associated with those sessions
Other subscriber numbers or identities (including temporarily assigned network addresses
and registration Internet Protocol (“IP”) addresses (including carrier grade natting
addresses or ports))

NOTE: IN LIEU OF PERSONAL APPEARANCE, YOU MAY COMPLY WITH 
THIS SUBPOENA BY PROVIDING THE REQUESTED DOCUMENTS IN 
ELECTRONIC FORMAT TO:

IF YOU CHOOSE TO COMPLY WITH THIS SUBPOENA BY 
PRODUCING THE MATERIALS TO A FEDERAL AGENT, PLEASE 
ALSO REVIEW AND EXECUTE THE ATTACHED CERTIFICATION 
UNDER FEDERAL RULES OF EVIDENCE 803(6) AND 902(11). 

T-Mobile, Inc. 
4 Sylvan Way 
Parsippany, NJ 07054

Jamie R. Garman 
Special Agent, Federal Bureau of Investigation 

@fbi.gov
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COMPLETION OF THIS CERTIFICATION MAY ELIMINATE THE 
NEED FOR APPEARANCE OF A RECORDS CUSTODIAN AT A 
FUTURE DATE.
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INSTRUCTIONS FOR PRODUCTION OF RECORDS 
  
 
I. General:    

a. Records existing as Electronically Stored Information (ESI) shall be produced in  
non-proprietary electronic form and shall include text data and image data held: 

i. In your record retention systems; and/or 
ii. By your technology, data, or other service provider(s). 

b. Records that do not exist as ESI may be produced in paper or other original format and 
may be converted to image or text data and provided as ESI, unless originals are required. 

 
II. Text Data 

a. Text data relating to transactions shall be produced within a data file: 
i. Using a delimited ASCII text data format; or  

ii. Using software that can export to a commonly readable, non-proprietary file 
format without loss of data. 

b. Text data files relating to transactions shall include field descriptions (e.g., account 
number, date/time, description, payee/payor, check number, item identifier, and amount). 

 
III. Image Data 

a. Image data shall be produced in graphic data files in a commonly readable, 
non-proprietary format with the highest image quality maintained.  

b. Image data of items associated with transactions (e.g., checks and deposit slips) shall be: 
i. Produced in individual graphic data files with any associated endorsements; and 

ii. Linked to corresponding text data by a unique identifier. 

 
IV. Encryption/Authentication 

a. ESI may be transmitted in an encrypted container (e.g. flash drive, CD/DVD).  
Decryption keys and/or passwords shall be produced separately at the time the data are 
produced.   Please do not encrypt individual file contents if the container is encrypted.    

b. Authentication, such as hash coding, may be set by agreement. 
c. Affidavits or certificates of authenticity may be included as part of the electronic 

production. 
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Exhibit 12 

 
Grand Jury Subpoena for Representative 

Gohmert’s Phone Records, U.S. Dist. 
Court for the Dist. of Columbia (Jan. 23, 

2023) 
 
 
 
 
 
 
 
 

























 
 
 
 

 
 

Exhibit 13 
 

Grand Jury Subpoena for Phone Records 
of Representative Gohmert’s Chief of 
Staff, U.S. Dist. Court for the Dist. of 

Columbia (Feb. 3, 2023) 
 
 
 
 
 
 

 
 





If you believe that you are entitled to reimbursement, please send a full and complete 
itemized statement for all costs in an invoice that makes clear the basis for the reimbursement 
request. 

 
NO REIMBURSEMENT WILL BE MADE WITHOUT (1) A FULL AND COMPLETE 

ITEMIZED STATEMENT OF ALL COSTS BEARING YOUR TAXPAYER 
IDENTIFICATION NUMBER, (2) A COMPLETED SCO-212 FORM, AND (3) A COPY OF 
THE SUBPOENA. 
 
         Moreover, no reimbursements will be paid for partial compliance with the grand jury 
subpoena.  Accordingly, no invoice should be submitted to this office until compliance with the 
grand jury subpoena is complete, and the accompanying invoice represents a final and complete 
invoice for all qualified costs involved in that compliance.  Please submit all invoices directly 
to the Assistant Special Counsel at the address indicated in this letterhead. 
      

Enclosed please find a nondisclosure order from the court directing T-Mobile, Inc. not to 
notify any person (including the subscriber or customer) of the existence or content of this 
subpoena. You are directed not to disclose the existence of this subpoena or the fact of your 
compliance.  Any such disclosure on your part could impede the investigation being conducted 
and thereby interfere with the enforcement of the law. We appreciate your cooperation in this 
matter.  
 
 
       Sincerely, 
 
       JACK SMITH 
       SPECIAL COUNSEL 
 
                 By: /s/ Timothy A. Duree                                                  
       Timothy A. Duree 
       Assistant Special Counsel 
       950 Pennsylvania Ave. NW, Room B-206 

 Washington, DC 20530 
       usdoj.gov
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IN RE APPLICATION OF USA FOR 
2705(b) NONDISCLOSURE ORDER
FOR GRAND JURY SUBPOENA

Case No. 

Chief Judge Beryl A. Howell 

UNDER SEAL

ORDER

This matter having come before the Court pursuant to an application under 18 U.S.C.

§ 2705(b) requesting an order directing T-Mobile, Inc. (“PROVIDER”), an electronic 

communication and/or remote computing service provider located in Parsippany, New Jersey, not 

to notify any other person of the existence of subpoena number issued by the 

United States on behalf of a federal Grand Jury empaneled in the United States District Court for 

the District of Columbia (the “Subpoena”), the Court finds reasonable grounds to believe that such 

disclosure will result in flight from prosecution, destruction of or tampering with evidence, 

intimidation of potential witnesses, and serious jeopardy to the investigation.  

IT IS THEREFORE ORDERED that, pursuant to 18 U.S.C. § 2705(b), PROVIDER and 

its employees shall not disclose the existence of the Subpoena to any other person (except attorneys 

for PROVIDER for the purpose of receiving legal advice) for a period of one year (commencing 

on the date of this Order), unless the period of nondisclosure is later modified by the Court.

IT IS FURTHER ORDERED that the application and this Order are sealed until

otherwise ordered by the Court.

SO ORDERED.

Date: February 2, 2023
BERYL A. HOWELL
CHIEF JUDGE

Case *SEALED*   Document 2   Filed 02/02/23   Page 1 of 1
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   U.S. Department of Justice                             Request for Communications Content, Records or Other Information Under the Electronic 
   Washington, D.C.  20530                              Communications Privacy Act (ECPA). (Authorization, Purchase Order and Receiving Report) 
 

This form shall be used when requesting communications content, records, or other information from electronic communications or remote computing service providers under the ECPA. 
1  Tracking Number:  

      

2 Date Order Prepared: 
      

 3 SCO Reference Number: 
     N/A 

Section A – Authorization and Purchase Order 
4 Name and Address of Service Provider: 
T-Mobile, Inc. 
4 Sylvan Way   
Parsippany, NJ 07054     

 
Funding Certification  & 
Authorization: 

 A. 
      Budget Official Signature           Funding Available        Date 
  . 
  B.     
     Approving Official Signature              Date 

5 Deliver Records To: 
   Timothy A. Duree 
  950 Pennsylvania Ave. NW, Room B-206 
  Washington, DC  20530 

Send Completed SCO-212 Form & Invoice To: 
Ariel McIntyre 

@usdoj.gov 

6 Return Date: 
 
 

7 Remarks:  Do not proceed with compliance if the total cost will exceed                        without prior approval. To obtain approval, call the requestor listed in Item 8.  
                    If invoicing for these services is expected to exceed 120 days, please notify the United States Attorney's Office immediately to ensure funds remain available 
                    for payment. Please see the attached Important Notice for additional information on invoicing and other requirements for reimbursement. 
8 Name of Requestor: 
     

9 Telephone Number: 
   

10  Date of request: 
  

                                                                                         Section B - ECPA Service Provider Invoice 
 

     
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
    The costs above (or on the attached invoice) appear to be reasonably necessary and to have been directly incurred in searching for, assembling, reproducing or otherwise providing requested information 

 
 
       Signature of Department of Justice Representative  Date              

  FORM SCO-212 
EEB. 2014 

X 

11A  Invoice Number: 
11B Tax ID Number: 

   
Quantity 

Unit Price  
Amount 

Cost Per 

11C  Service(s)/Records Provided: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The costs above (or on the attached invoice) represent direct costs and have been incurred in searching 
for, assembling, reproducing or otherwise providing the requested information. 

    

12  Signature of Service Provider Representative: 13  Date Signed: Total Amount Claimed 
By Service Provider 

 

Section C - Receiving Report 16  Disallowance 
(See Attached)  

14 I certify that the articles and services listed were received: 15 Date Received: 17  Net to 
Service 
Provider 

 

18 Electronic Communications Privacy Act - Public Law 99-508 
(18 U.S.C. 2701-2712) Request Pursuant To:  (Only One Section at Left Should Be Checked) 

OBJECT 
SECTION  CLASS 

2702  Voluntary Disclosure  2570 

                        2703  Compelled Disclosure 2570 
                                                                  Search Warrant 2570 
                                                                  Grand Jury Subpoena 2570 
                                                                  Court Order 2570 
                                                                  Administrative  or Judicial Subpoena  2570 

                  2704 Request for Information  Following Preservation  2570 
 
 22 Remarks: 
 

19 Signature of Approving Official: Date: 

20  Funding Source  
Accounting Code: 

Program  
  
21 Other Accounting/Fund Information: 
 Program Code:                     Project Code: 
 YREGDOC: 
 Call Number (if applicable): 
 OBL Month (YRMO): 
 Tax ID Number: 

X 
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 (Brief description  of type of documents being subpoenaed) 

DECLARATION OF CUSTODIAN OF RECORDS 

 

 Pursuant to 28 U.S.C. §1746, I, the undersigned, hereby declare: 

My name is           . 
                                                                     (name of declarant) 
 

  I am a United States citizen and I am over eighteen years of age.  I am the custodian of records of the 
business named below, or I am otherwise qualified as a result of my position with the business named below to 
make this declaration.  I have knowledge of the record keeping system used by this business; this includes how 
records are created and maintained. 

 I am in receipt of a United States District Court Subpoena dated February 3, 2023, 
signed by Assistant Special Counsel Timothy A. Duree, requesting specified records of the business named 
below.  
 
 Attached hereto are               pages of records regarding                                                        
                                                                                                                                    responsive to the subpoena.   I 
understand  how these responsive documents were created.  Pursuant to Rules 902(11) and 803(6) of the Federal 
Rules of Evidence, I hereby certify that the records attached hereto:  
 

(1) were made at or near the time of the occurrence of the matters set forth in the records, by, or from 
information transmitted by, a person with knowledge of those matters; 

(2) were kept in the course of regularly conducted business activity, in that the records were created and 
preserved pursuant to established procedures, and were relied upon by an employee or this business; and  

(3) were made as part of the regularly conducted business activity as a regular practice, in that the records 
were created and preserved as part of routine reflections of the normal operations of this business. 

 I declare under penalty of perjury that the foregoing is true and correct.   

 Executed on           .            . 
                                                                (date) 
      

                                                                                                                           (signature of declarant) 

              
(name and title of declarant) 
 
 

      (name of business) 
 
 
      (business address) 

 
(business address) 

 

 

Definitions of terms used above: 

As defined in Fed.R.Evid. 803(6),  “record” includes a memorandum, report, record, or data compilation, in any form, of acts, events, 
conditions, opinions, or diagnoses.  The term, “business” as used in Fed.R.Evid. 803(6) and the above declaration includes business, 
institution, association, profession, occupation, and calling of every kind, whether or not conducted for profit
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INSTRUCTIONS FOR PRODUCTION OF RECORDS 
  
 
I. General:    

a. Records existing as Electronically Stored Information (ESI) shall be produced in  
non-proprietary electronic form and shall include text data and image data held: 

i. In your record retention systems; and/or 
ii. By your technology, data, or other service provider(s). 

b. Records that do not exist as ESI may be produced in paper or other original format and 
may be converted to image or text data and provided as ESI, unless originals are required. 

 
II. Text Data 

a. Text data relating to transactions shall be produced within a data file: 
i. Using a delimited ASCII text data format; or  

ii. Using software that can export to a commonly readable, non-proprietary file 
format without loss of data. 

b. Text data files relating to transactions shall include field descriptions (e.g., account 
number, date/time, description, payee/payor, check number, item identifier, and amount). 

 
III. Image Data 

a. Image data shall be produced in graphic data files in a commonly readable, 
non-proprietary format with the highest image quality maintained.  

b. Image data of items associated with transactions (e.g., checks and deposit slips) shall be: 
i. Produced in individual graphic data files with any associated endorsements; and 

ii. Linked to corresponding text data by a unique identifier. 

 
IV. Encryption/Authentication 

a. ESI may be transmitted in an encrypted container (e.g. flash drive, CD/DVD).  
Decryption keys and/or passwords shall be produced separately at the time the data are 
produced.   Please do not encrypt individual file contents if the container is encrypted.    

b. Authentication, such as hash coding, may be set by agreement. 
c. Affidavits or certificates of authenticity may be included as part of the electronic 

production. 
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Exhibit 14 

 
Emails among Molly Gaston, Senior 
Assistant Special Counsel, Thomas 
Windom, Senior Assistant Special 
Counsel, and J.P. Cooney, Deputy 
Special Counsel (May 16, 2023) 

 
 
 
 
 
 
 





 
 
 
 

 
 

Exhibit 15 
 

Emails between John Keller, Principal 
Deputy Chief, Public Integrity Section, 

and Molly Gaston, Senior Assistant 
Special Counsel (May 17, 2023) 

 
 
 
 
 
 
 







 
 
 
 

 
 

Exhibit 16 
 

Memorandum on Limited Toll Records 
Subpoenas for Members of Congress, 

Office of the Special Counsel, U.S. Dep’t 
of Justice (May 17, 2023) 

 
 
 
 
 
 
 





evidence.  See Select Committee Report at 608 n. 298 (stating that Trump �called Senator Lindsey 
Graham,� and citing for this proposition �Documents on file with the Select Committee to 
Investigate the January 6th Attack on the United States Capitol (AT&T Production, Feb. 9, 2022).�  
Finally, we propose subpoenaing records related to Sen. Johnson and Rep. Kelly because there is 
evidence that Campaign officials involved in the Electors scheme asked staff to Johnson and Kelly 
to accept Wisconsin�s fake certificates and provide them to Vice President Mike Pence on January 
6.  

These records would advance our investigation in several ways.  First, although in many 
cases, we already have some record of these calls�for instance, in Giuliani�s tolls�getting the 
Members� records would corroborate Giuliani�s tolls (which can vary in quality depending on 
provider) and would allow us to understand who else may have called these Members, as well as 
who the Members called at around the same time as they were contacted by Giuliani.  With respect 
to Hawley and Hagerty, we do not have toll records reflecting the calls that Michael suggested 
Trump had placed to them.  We have also subpoenaed Verizon to identify some apparent gaps in 
our White House switchboard records, including the Hawley and Hagerty calls, but Verizon�s 
initial response was that there are no responsive records to our request.  Finally, an important issue 
in our investigation is who was involved in the Electors scheme; it would be relevant and probative 
to our investigation if Johnson or Kelly were in phone contact with any of our Electors scheme 
subjects close in time to January 6.

We consulted with PIN, and PIN concurs in the subpoenas proposed.      

PRODUCED TO CONG E S BY THE DE ARTMENT O  JU TI EPRODUCED TO CONGRESS BY THE DEPARTMENT OF JUSTICE



 
 
 
 

 
 

Exhibit 17 
 

Email from Jack Smith, Special Counsel, 
to Ray Hulser, Counselor to the Special 

Counsel, and J.P. Cooney, Deputy 
Special Counsel (May 17, 2023) 

 
 
 
 
 
 

 





Exhibit 18 

Letter from Patrick Davis, U.S. 
Department of Justice, to Chairman Jim 

Jordan (July 14, 2026) 
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Office of the Assistant Attorney General   Washington, DC 20530 
 
 
The Honorable Jim Jordan 
Chairman 
House Judiciary Committee 
U.S. House of Representatives 
Washington, DC 20515 
 
 
Dear Chairman Jordan, 
 

We write in response to the House Judiciary Committee’s inquiries regarding Arctic 
Frost.  In particular, the Department has learned that Jack Smith’s team obtained some Members 
of Congress’ text messages, which apparently were not screened by a filter team for potential 
privileges before being shared with his investigative team.  The attached production provides 
additional information on this issue.  

 Within the context of search warrants, the Department has established guidelines on the 
use of filter teams to ensure the protection of privileged attorney-client communications and 
materials protected by the attorney work-product doctrine.1  Filter teams might be appropriate in 
other non-search warrant contexts when potential privileges might be implicated.  See, e.g., In re 
Grand Jury Subpoenas, 454 F.3d 511, 524 (6th Cir. 2006) (discussing importance of protecting 
privileged communications where grand jury subpoenas were issued to third-party corporation).  
These teams protect the integrity of a prosecution and preserve the constitutional rights of the 
parties involved.  Failure to adhere to sound filter team protocols can lead to the suppression of 
evidence or the disqualification of the prosecution team.  After all, as the Supreme Court has 
discussed, attorney-client and work-product privileges play an essential “role in assuring the 
proper functioning of the criminal justice system.”  United States v. Nobles, 422 U.S. 225, 238 
(1975).   

As noted in the attached records, the Department established a Filter Team to evaluate 
materials obtained in the course of both Jack Smith’s investigation relating to January 6 (referred 
to as “Project Coconut”) and his Mar-a-Lago documents investigation (referred to as “Project 
Cranberry”).  The Filter Team’s purpose was to prevent investigators from the Special Counsel’s 

 
1 E.g., U.S. Department of Justice Filter Team Working Group, Guidance on Attorney-Client Privilege and Attorney 
Work Product Filter Protocols for Search Warrants (July 2020) (available at: 
https://dojnet.doj.gov/criminal/pseu/docs/Filter-Team-Guidance---Final-(July-2020).pdf); see Justice Manual Sec. 9-
13.420. 

U.S. Department of Justice 
 
Office of Legislative Affairs 
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Office and the FBI (“Investigative Team”) from accessing privileged materials among the 
records obtained during the course of these investigations.  To this end, the Filter Team’s role 
was to review the incoming information and make privilege determinations, and after having 
segmented out privileged information, relay the unprivileged information to the Investigative 
Team.  The Filter Team explained:  

Our goal is to provide as much responsive, non-privileged information to the 
investigative team as possible, so the Special Counsel can make well-informed 
decisions about whether anyone should be charged, and if so, what charges are 
appropriate.[2] 

Additionally, the Filter Team documents state: 

Filter Team members will not be part of (or communicate with) the investigative 
team, with the exception of the Filter Team Coordinator.  All communication 
to/from the Filter Team must go through the Coordinator.  No materials shall be 
disclosed to the investigative team without approval of a filter team attorney.3 

The Filter Team’s review and coding process is described in the attached documents.  
Under this framework, the Filter Team reviewed several million documents.  The attached 
records demonstrate that process, along with the Filter Team’s regular meeting agendas 
documenting their work.  As shown in those documents, that work included processing certain 
records obtained from NARA. 

On June 2, 2023, Thomas Windom, Senior Assistant Special Counsel on the Investigative 
Team, emailed NARA’s General Counsel, Gary Stern, seeking all text messages from October 
2020 through January 20, 2021, from phones associated with a long list of White House 
personnel.  

On Sunday, June 11, 2023, a different employee at the Justice Department sent an email 
to the contractor managing the Filter Team’s document review software to alert them to an issue.  
Apparently, the software’s permission settings had been set inappropriately, allowing 
Investigative Team members the ability to access documents the Filter Team had not yet sorted 
or designated for review.  The email asked the contractor to adjust the settings to prevent any 
such access, stating that “[t]his is the top priority item right now from our end.”4 

At 12:19 p.m. on August 21, 2023, Gary Stern, the General Counsel of NARA, emailed 
Mr. Windom stating that NARA was producing 54 spreadsheets containing the requested White 
House custodians’ text messages.  NARA sent separate emails with a download link and 
password shortly thereafter.  At 12:45 p.m. that day, Mr. Windom emailed several members of 
the Investigative Team, stating he had already downloaded the spreadsheets containing the texts 

 
2 See attached documents. 
3 Id.  
4 Id. 
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and asked the team to download the spreadsheets as well.  By 1:02 p.m., Mr. Windom was 
already emailing members of the team particular texts he had copied from the production.  
Subsequent emails document the files being saved directly to the Special Counsel team’s shared 
drive.  Thus, the Special Counsel’s Investigative Team apparently bypassed the Filter Team and 
directly accessed these text messages.  The FBI then identified the people whose phone numbers 
sent or received the texts.   

Among the materials, the Department has determined that Jack Smith’s Investigative 
Team obtained text messages between White House personnel and several Senators and 
Representatives, including ones to and from: 

1. Senator Chuck Grassley (R-IA) 
2. Senator Ron Johnson (R-WI) 
3. Senator John Cornyn (R-TX) 
4. Senator Lindsey Graham (R-SC) 
5. Senator Josh Hawley (R-MO) 
6. Senator Mike Lee (R-UT) 
7. Senator Cory Booker (D-NJ) 
8. Senator Cindy Hyde-Smith (R-MS) 
9. Senator Dan Sullivan (R-AK) 
10. Senator David Perdue (R-GA) 
11. Senator Lamar Alexander (R-TN) 
12. Senator Martha McSally (R-AZ) 
13. Senator Rand Paul (R-KY) 
14. Senator Rick Scott (R-FL) 
15. Senator Rob Portman (R-OH) 
16. Senator Roy Blunt (R-MO) 
17. Senator Susan Collins (R-ME) 
18. Senator Tim Scott (R-SC) 
19. Senator Tom Cotton (R-AR) 
20. Senator Cory Gardner (R-CO) 
21. Rep. Kevin McCarthy (R-CA  
22. Rep. Steve Scalise (R-LA) 

23. Rep. Jim Jordan (R-OH) 
24. Rep. Devin Nunes (R-CA) 
25. Rep. Adam Smith (D-WA) 
26. Rep. Andy Biggs (R-AZ) 
27. Rep. Mark Walker (R-NC) 
28. Rep. Bryan Steil (R-WI) 
29. Rep. Dan Newhouse (R-WA) 
30. Rep. Doug Collins (R-GA) 
31. Rep. Dusty Johnson (R-SD) 
32. Rep. Elise Stefanik (R-NY) 
33. Rep. John Katko (R-NY) 
34. Rep. Joshua Gottheimer (D-NJ) 
35. Rep. Karen Bass (D-CA) 
36. Rep. Ken Buck (R-CO) 
37. Rep. Lee Zeldin (R-NY) 
38. Rep. Mario Diaz-Balart (R-FL) 
39. Rep. Mo Brooks (R-AL) 
40. Rep. Morgan Griffith (R-VA) 
41. Rep. Rodney Davis (R-IL) 
42. Rep. Russ Fulcher (R-ID) 
43. Rep. Scott Perry (R-PA) 
44. Rep. Thomas Massie (R-KY) 

 



Although the Filter Team’s procedures focused on identifying materials protected by 
attorney-client and attorney work-product privileges, and not ones protected by other potential 
privileges, the Special Counsel’s Office had previously been made aware of the risk that records 
relating to Member communications could raise constitutional concerns and might be privileged 
under the Speech and Debate Clause.   

As detailed in a prior disclosure, on May 17, 2023, a little over two weeks before Mr. 
Windom contacted NARA for text messages to and from White House personnel, the 
Investigative Team sought and received approval to target the toll records of several Senators and 
Congressmen based on the belief that they had communicated with President Trump or Rudy 
Giuliani regarding potentially delaying the Senate’s vote to certify the election.  An attorney in 
the Department’s Public Integrity Section raised the privilege issued that day in an email sent to 
Mr. Windom:  

As you are aware, there is some litigation risk regarding whether compelled 
disclosure of toll records of a Member’s legislative calls violates the Speech or 
Debate Clause in the D.C. Circuit.  See United States v. Rayburn House Office 
Building, 497 F.3d 654, 662 (D.C. Cir. 2007 (“The bar on compelled disclosure is 
absolute.”); in re Grand Jury Investigation, 587 F.2d 589, 595 (3d Cir. 1978) 
(“Thus, telephone calls, placed or received by [the Member] or his staff in gathering 
from outsiders information which is weighed in the process of deciding how to vote, 
in drafting legislation, and in preparing for argument, may still be privileged as to 
use against him, even if not as to use against third parties.”); id. at 594 (“The 
caselaw is clear that a legislator asserting the invasion of the Speech or Debate 
Clause privilege by use of a grand jury subpoena to a third party may intervene and 
oppose such use.”)[5]  

 We hope this information is useful.  The Department remains committed to transparency 
and accountability, especially regarding the Biden administration’s weaponization efforts.  

 
Sincerely, 

 
 
 
 
   Patrick D. Davis 
   Assistant Attorney General 

 
5 Email from John Keller to Thomas Windom and Molly Gaston (May 17, 2023, at 10:43am) (produced to the 
Committee on Nov. 25, 2025).   




