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Dear Mr. Altman:

The Committee on the Judiciary is conducting oversight of how and to what extent
foreign laws, regulations, and judicial orders compel, coerce, or influence companies to censor
speech in the United States.! In furtherance of this oversight, the Committee issued document
subpoenas to ten technology companies—including OpenAl—requiring them to produce
communications with foreign censors, including the European Commission and European Union
(EU) Member States.? Since then, technology companies have produced to the Committee
thousands of internal documents and communications with the European Commission and EU
Member States pursuant to the Committee’s subpoenas.’ These documents show the extent of the
European Commission’s global censorship campaign.* The documents demonstrate how the EU
coerced social media platforms to take down lawful speech, change their globally applicable
content moderation policies, and impose onerous speech restrictions not only within the EU, but
also on American speech.’

To date, the European Commission has failed to offer a rebuttal to this evidence that it
has engaged in a decade-long censorship campaign.® Rather than reconsidering its censorship
laws and changing its attitude towards free speech, the European Commission seems to be

! See, e.g., Pieter Haeck, US presses Brussels for answers over EU social media law, POLITICO (Jan. 31, 2025).
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doubling down on its censorship efforts by attempting to hide them from the public.” According
to recent reporting, in response to fears about accountability from the United States, Prabhat
Agarwal, the head of the European Commission’s enforcement team for the Digital Services Act
(DSA), told a group of European regulators that his colleagues have “started sending messages
via . .. an encrypted app, rather than email, and many now have messages set to auto-delete, with
the ‘auto-delete timings getting shorter.””® In light of this reporting, we write to reiterate that the
Committee’s subpoena to OpenAl is “continuing in nature” and that the subpoena requires
OpenAl to preserve and produce relevant communications, including these auto-deleting
messages, with foreign censors.’

Pursuant to the subpoena, OpenAl has a duty to produce all “communications between
OpenAl and foreign governments regarding the company’s compliance with foreign censorship
laws, regulations, judicial orders, or other government-initiated efforts, and internal OpenAl
communications discussing communications from foreign governments.”!? The subpoena
explicitly requires that these relevant documents “shall not be destroyed, modified, removed,
transferred, or otherwise made inaccessible to the Committee.”!! As such, OpenAl has a duty to
preserve and produce to the Committee even those messages sent by foreign regulators using
messaging platforms with auto-delete functions.!?

Accordingly, for all these reasons, we expect OpenAl’s full compliance with the terms of
the Committee’s subpoena. Thank you for your attention to this matter.

Sincerely,

Jim Jo
Chaithfan

cc: The Honorable Jamie Raskin, Ranking Member
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