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Dear Mr. Silver:

The Committee on the Judiciary is examining the sufficiency of federal laws related to
the “[p]rotection of trade and commerce against unlawful restraints and monopolies.”! Under the
Sports Broadcasting Act (SBA), major sports leagues receive broad immunity from antitrust
liability for agreements related to the broadcasting of their games on network television.
However, the sports broadcasting market has changed significantly since the SBA was enacted,
and recent antitrust cases have raised important questions about whether the SBA should be
modified or repealed as a result.> We write to request a briefing on the National Basketball
Association’s (NBA) participation in the sports broadcasting market, and how the antitrust
exemptions established by the SBA affect that participation.

When national sports leagues first entered the television broadcasting market, each team
individually negotiated and sold the broadcasting rights to their home games.* Teams were
forced to compete over a limited number of outlets and some had difficulty balancing broadcast
revenue with ticket sales, with smaller teams often struggling to remain profitable.’ To address
these issues, the National Football League (NFL) agreed to refrain from broadcasting games
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within the home team’s territory and to pool the broadcasting rights of its teams and share the
revenue among them.® However, a series of court decisions jeopardized these agreements,
finding that they violated U.S. antitrust law.’

In response, in 1961, Congress passed the SBA to allow professional sports leagues to
coordinate their broadcasting decisions in an effort to help protect smaller teams and the leagues
as a whole.® The SBA exempts “any league of clubs participating in professional football,
baseball, basketball, or hockey” from antitrust liability for agreements related to the “sponsored
telecasting” of their games.” The SBA also included a “blackout” exemption that permits sports
leagues to prevent games from being broadcast “within the home territory of a member club of
the league on a day when such club is playing a game at home.”!°

In the 64 years since the SBA was first enacted, the sports broadcasting market has
changed considerably.!! Because of “rapid technological advances in the television, internet, and
broadcasting industries,” delivering content to consumers is now easier and less expensive than
ever before.'? The introduction of subscription-based providers and online streaming services has
given consumers a greater variety of options, and sports leagues are continually finding new
ways to distribute their content.!® In 2023, digital sports viewership surpassed traditional
television viewership for the first time, and that trend is expected to continue in the future.!'*

Despite these technological improvements, it is sometimes more difficult and more
expensive for some fans to watch their teams during the season.!> In some major sports leagues,
a fan may need to sign up for multiple streaming platforms and purchase an over-the-air antenna
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to watch every game at home.!® Even then, because every major sports league has its own
blackout restrictions, there are certain games that fans cannot watch at home regardless of how
much they are willing to pay or how many streaming services they purchase.!”

Part of the problem results from the fact that the SBA’s antitrust exemptions were adopted
at a time when sports leagues broadcast their games primarily on network television.'® The SBA
only applies to “sponsored telecasting,” which “refers to broadcasts which are financed by
business enterprises (the ‘sponsors’) in return for advertising time and are therefore provided free
to the general public.”! Courts have consistently held that the SBA does not exempt sports
leagues from antitrust liability when it comes to distribution channels where subscribers pay a
fee, such as cable television, satellite, pay-per-view, or digital streaming services.?’

The majority of sports viewership now occurs outside of traditional network
broadcasting.?! As a result, most of the distribution agreements that a sports league enters into
are subject to antitrust challenges, while a narrow subset are not, creating legal uncertainty,
distorting the market, and “effectively expanding the blind spot for potential antitrust
violations.”?> While “[t]he SBA may have made sense in an era when network broadcasters had
significant market power and major sports leagues were seen as at a disadvantage,” because of
“massive changes in the video-competition marketplace, it no longer does.”?

The current state of the sports broadcasting market has changed considerably since the
1960s. As we evaluate the sufficiency of existing law, we request a briefing on the NBA’s
participation in the sports broadcasting market and related matters. Please arrange for this
briefing as soon as possible but no later than 10:00 a.m. ET on August 25, 2025.

Pursuant to Rule X of the Rules of the House of Representatives, the Committee on the
Judiciary has jurisdiction to conduct oversight of matters concerning “protection of trade and
commerce against unlawful restraints and monopoly” to inform potential legislative reforms.>* If
you have any questions about this matter, please contact Committee staff at (202) 225-6906.
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Thank you for your attention to this matter.

Sincerely,
& M%M %}f % ,{//Zi'",( L~
Jim Jgpdan Scott Fitzgerald
Cha#fman Chairman

Subcommittee on the Administrative State,
Regulatory Reform, and Antitrust
cc: The Honorable Jamie Raskin, Ranking Member

The Honorable Jerrold Nadler, Ranking Member, Subcommittee on the Administrative
State, Regulatory Reform, and Antitrust



