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December 4, 2024

The Honorable Fani T. Willis

District Attorney

Fulton County District Attorney’s Office
141 Pryor Street SW

Atlanta, GA 30303

Dear Ms. Willis:

The Committee on the Judiciary continues to conduct oversight of politically motivated
prosecutions by state and local officials. On August 24, 2023, we requested from you all
documents and communications between or among the Fulton County District Attorney’s Office
(FCDAO) and the Department of Justice, including the Office of Special Counsel Jack Smith,
relating to the FCDAQ’s investigation of President Donald Trump or any of the other eighteen
indicted individuals.! Further, on December 5, 2023, after we became aware that the partisan
January 6 Select Committee provided your office access to its records, we requested from you
two categories of documents relating to the investigative coordination between your office and
the January 6 Select Committee.? To date, you have failed to produce all information responsive
to these requests.>

On August 22, 2023, Judicial Watch, Inc., submitted a request to your office under the
Georgia Open Records Act (ORA) seeking “[a]ll documents and communications sent to,
received from, or relating to Special Counsel Jack Smith” and “[a]ll documents and

! Letter from Rep. Jim Jordan, Chairman, H. Comm. on the Judiciary, to Hon. Fani T. Willis, Dist. Att’y, Fulton Cty.
Dist. Att’y’s Office (Aug. 24, 2023). Among the three categories of documents requested in the letter, the Committee
specifically requested “[a]ll documents and communications between or among the [FCDAO] and [the Justice
Department] and its components, including but not limited to the Office of Special Counsel Jack Smith, referring or
relating to [the FCDAO’s] investigation of President Donald Trump or any of the other eighteen individuals against
whom charges were brought in the [Fulton County indictment].” /d. at 4.

2 Letter from Rep. Jim Jordan, Chairman, H. Comm. on the Judiciary, to Hon. Fani T. Willis, Dist. Att’y, Fulton Cty.
Dist. Att’y’s Office (Dec. 5, 2023). Specifically, we requested “[a]ll documents and communications between or
among the [FCDAOY] and the [January 6 Select Committee] for the period of July 1, 2021, to January 3, 2023[,]” as
well as “[a]ll documents and communications referring or relating to records in the possession of the [FCDAO]
obtained from the [January 6 Select Committee].” /d. at 3.

3 On December 19, 2023, you wrote a haphazard and inflammatory letter to the Committee stating that you had no
intention to respond to the requests contained in our December 5 letter. See Letter from Hon. Fani T. Willis, Dist.
Att’y, Fulton Cty. Dist. Att’y’s Office, to Rep. Jim Jordan, Chairman, H. Comm. on the Judiciary (Dec. 19, 2023).
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communications sent to or received from the United States House January 6th Committee.”* In
response to Judicial Watch’s request, an individual from your office apparently told Judicial
Watch that the FCDAO “did not have the responsive records.”® Consequently, Judicial Watch
initiated a lawsuit against you alleging that the FCDAO’s response “violated the [ORA]” because
the FCDAO “in fact does have responsive records that should have been produced.”® After you
failed to timely or sufficiently respond to Judicial Watch’s lawsuit, the Superior Court of Fulton
County ordered you to “conduct a diligent search of [your] records for responsive materials
within five business days of [the] Order,” and to provide Judicial Watch “with copies of all
responsive records that are not legally exempted or excepted from disclosure.”’

Accordingly, the Committee hereby reiterates the requests contained in our August 24,
2023, and December 5, 2023, letters, including those relating to Special Counsel Jack Smith and
the January 6 Select Committee, and expects your voluntary compliance with these requests.
Those letters are enclosed and incorporated herein for your reference. If you are unable to locate
responsive records, choose to withhold certain records from disclosure, or choose to redact
information contained in responsive materials, please provide to the Committee in writing the
reasons for doing so. We ask that you comply with our requests as soon as possible, but no later
than 5:00 p.m., on Monday, December 9, 2024.

If you have any questions about this request, please contact Committee staff at (202) 225-
6906. Pursuant to the Rules of the House of Representatives, the Committee is authorized to
conduct oversight of criminal justice matters to inform potential legislation.®
Thank you for your prompt attention to this matter.
Sincerely,

; Mdém

Jim Jor
Chairyén

cc: The Honorable Jerrold L. Nadler, Ranking Member

Enclosure

# Order Granting Plaintiff’s Motion for Default Judgment, Judicial Watch, Inc., v. Fani Willis, Civil Action No.
24CV002805, at 1 (Fulton Cty. Sup. Ct. Dec. 4, 2024).

> d.

b1d.

" Id. at 4-5. The Court also stated that if the you are “required or decide[] to withhold all or part of a requested
record, [you] should follow the procedures set forth in the ORA[.]” Id. at 5.

8 Rules of the U.S. House of Representatives, R. X(1)(5) (2023).
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August 24, 2023

The Honorable Fani T. Willis

District Attorney

Fulton County District Attorney’s Office
141 Pryor Street SW

Atlanta, GA 30303

Dear Ms. Willis:

On August 14, 2023, you brought a 41-count indictment against 19 defendants—
including a former President of the United States and current declared candidate for that office,
his attorneys, a former White House Chief of Staff, and a former U.S. Department of Justice
(DOJ) official—related to the 2020 election for President of the United States. Among other
things, you have alleged that these 19 individuals, 30 unindicted co-conspirators, and others were
part of a “criminal enterprise.”! And you have identified a number of acts that you claim were
committed in furtherance of this purported criminal enterprise, including: (1) the then-White
House Chief of Staff asking a Member of Congress for the phone number of the Speaker of the
Pennsylvania House of Representatives; (2) the then-President tweeting that hearings in the
Georgia legislature were being aired on a news channel and commenting on those hearings; and
(3) numerous acts taking place in other states not involving the conduct of the 2020 election in
Georgia or the counting of the votes cast in Georgia. Your indictment and prosecution implicate
substantial federal interests, and the circumstances surrounding your actions raise serious
concerns about whether they are politically motivated.

Turning first to the question of motivation, it is noteworthy that just four days before this
indictment, you launched a new campaign fundraising website that highlighted your
investigation into President Trump.? Additionally, the forewoman of the special grand jury you
convened to investigate President Trump earlier this year bragged during an unusual media tour
about her excitement at the prospect of subpoenaing President Trump and getting to swear him
in. Last week, the Fulton County Superior Court’s Clerk publicly released a list of criminal

! Indictment, Georgia v. Donald John Trump et al., No. 23SC188947 (Aug. 14, 2023, Fulton Co. Sup. Ct.).

2 Tim Darnell, ‘We have an announcement’— Fulton DA Willis launches fundraising website, ATLANTA NEWS FIRST
(Aug. 10, 2023); Meet Fani Willis, FANIFORDA.CoM (last visited Aug. 18, 2023) (highlighting an article from the
New York Times with the headline “In Atlanta, a Local Prosecutor Takes on Murder, Street Gangs and a President”).
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charges against President Trump reportedly hours before the vote of the grand jury.® A Fulton
County court has disqualified you from targeting current Georgia Lieutenant Governor Burt
Jones as part of your probe on the grounds that you actively supported and held fundraising
events for his Democratic opponent. And unlike officials in other jurisdictions, Fulton County
officials “have suggested [they] will process [the former President] as [a] typical criminal
defendant[], requiring mug shots and possibly even cash bond.”*

The timing of this prosecution reinforces concerns about your motivation. In February
2021, news outlets reported that you directed your office to open an investigation into President
Trump.® Indeed, sometime on or around February 11, 2021, your office purportedly sent a letter
to several Republican officials in Georgia, requesting that they preserve documents relating to a
“matter . . . of high priority” that your office was investigating.® Yet, you did not bring charges
until two-and-a-half years later, at a time when the campaign for the Republican presidential
nomination is in full swing. Moreover, you have requested that the trial in this matter begin on
March 4, 2024, the day before Super Tuesday and eight days before the Georgia presidential
primary.’ It is therefore unsurprising many have speculated that this indictment and prosecution
are designed to interfere with the 2024 presidential election.

Moreover, this indictment and prosecution implicate several significant federal interests.
First, the indictment appears to be an attempt to use state criminal law to regulate the conduct of
federal officers acting in their official capacities. In Count 22, for example, the indictment seeks
to criminalize under Georgia law internal deliberations within DOJ, including a meeting where a
former DOJ official requested formal authorization from his superiors to take an official act. And
in Count 1, the indictment seeks to criminalize under Georgia law the White House Chief of
Staff arranging meetings and phone calls for the President. There are also aspects of the
indictment that give rise to questions about whether your office is seeking to criminalize under
Georgia law certain speech of federal officers, including the President, that is protected by the
First Amendment. Especially given the potential for states to target certain federal officials,®
such indictments implicate core federal interests.

When states rely on acts like these—apparently taken in connection with official duties—
to criminally prosecute federal officers, it raises serious concerns under the Supremacy Clause of
the Constitution and poses a threat to the operations of the federal government. The threat of
future state prosecution for official acts may dissuade federal officers from effectively
performing their official duties and responsibilities. Congress has long been sensitive to the
threat that such state prosecutions can pose to the operations of the federal government. For
example, to protect “the very basic interest in the enforcement of federal law through federal

3 Kate Brumback, Georgia court website publishes, then removes, list of criminal charges against Trump, ASSOC.
PRESS (Aug. 14, 2023).

‘1d.

® Graham Kates, Timeline: The Trump investigation in Fulton County, Georgia, CBS NEWS (Aug. 15, 2023).

61d

7 Olivia Rubin, Willis proposes March 4 start date for Trump s Georgia election interference trial, CBS NEWS (Aug.
16, 2023).

8 See, e.g., Watson v. Philip Morris Companies, Inc., 551 U.S. 142, 150 (2007) (“State-court proceedings may reflect
‘local prejudice’ against unpopular federal laws or federal officials.”).
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officials,” federal law permits any federal officer to remove to federal court a state prosecution
that “relat[es] to any act under color of such office.”®

Second, the indictment charges a former President of the United States, and the federal
government has a substantial interest in the welfare of former Presidents. Under federal law,
former Presidents are entitled to funding for an office staff, “suitable office space, appropriately
furnished and equipped,” a substantial lifetime federal pension, travel funds, and franked mail
privileges.l® They also have Secret Service protection.!! Thus, Congress may probe whether
former Presidents are being subjected to politically motivated state investigations and
prosecutions due to the policies they advanced as President, and, if so, what legislative remedies
may be appropriate.*? To the extent that Presidents fear that they may be subject to politically
motivated prosecutions after they leave office, this could impact the policies they choose to
pursue while in office. And because this former President is a current candidate for that office,
the indictment implicates another core federal interest: a presidential election.'3

Third, because Congress appropriates federal funds that are distributed to local law
enforcement agencies, it has an interest in overseeing how the Fulton County District Attorney’s
Office has used such funds, including whether it has expended any federal dollars on this
investigation. As a federal court recently explained, “[t]here can be no doubt that Congress may
permissibly investigate the use of federal funds, particularly where the result of the investigation
might prompt Congress to pass legislation changing how such funds are appropriated or may be
spent.”

Fourth, there are questions about whether and how your office coordinated with DOJ
Special Counsel Jack Smith during the course of this investigation,’ and Congress has an
interest in any such activity that involves federal law enforcement agencies and officials that fall
under its oversight. News outlets have reported that your office and Mr. Smith “interviewed
many of the same witnesses and reviewed much of the same evidence” in reaching your decision

% See Willingham v. Morgan, 395 U.S. 402, 406 (1969); 28 U.S.C. § 1442(a)(1); Watson, 551 U.S. at 150 (“[T]he
removal statute’s ‘basic’ purpose is to protect the Federal Government from the interference with its ‘operations’ that
would ensue were a State able, for example, to ‘arres[t]’ and bring ‘to trial in a State cour[t] for an alleged offense
against the law of the State,” ‘officers and agents’ of the Federal Government ‘acting ... within the scope of their
authority.”” (alterations in original) (citation omitted)).

10 See 3 U.S.C. § 102 note (a), (c), (g); 39 U.S.C. § 3214.

118 U.S.C. § 3056(a)(3).

12 See, e.g., H.R. 2553, 118th Cong. (2023) (allowing the President, Vice President, former President, and former
Vice President to remove state cases to federal court).

18 Cf. Bragg v. Jordan, No. 1:23-CV-3032 (MKV), 2023 WL 2999971, at *7 (S.D.N.Y. Apr. 19, 2023) (“Congress
also has authority to investigate legislative reforms to prevent local prosecutions that could potentially interfere with
federal elections.”), appeal dismissed sub nom. Bragg v. Pomerantz, No. 23-615, 2023 WL 4612976 (2d Cir. Apr.
24,2023).

14 1d. at *6.

15 Josh Gerstein, Prosecutor in Trump documents case has history pursuing prominent politicians, POLITICO (June
13, 2023); Jerry Dunleavy, Trump special counsel Jack Smith was involved in Lois Lerner IRS scandal,
WASHINGTON EXAMINER (Nov. 25, 2022).
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to indict President Trump.'® The House Committee on the Judiciary (Committee) thus may
investigate whether federal law enforcement agencies or officials were involved in your
investigation or indictment. It may also investigate whether DOJ raised any concerns about how
your investigation impacted federal interests, and if so, whether and how those concerns were
resolved.

Given the weighty federal interests at stake, the Committee is conducting oversight of
this matter to determine whether any legislative reforms are appropriate or necessary. Such
reforms could include changes to the federal officer removal statute, immunities for federal
officials, the permissible use of federal funds, the authorities of special counsels, and the
delineation of prosecutorial authority between federal and local officials.

Federal courts have held that “[c]ongressional committees have constitutional authority to
conduct investigations and issue subpoenas because each House has the power to secure needed
information in order to legislate.”!’ “This ‘power of inquiry—with process to enforce it—is an
essential and appropriate auxiliary to the legislative function,’” and the “‘power of the Congress
to conduct investigation is inherent in the legislative process.””*8 In fact, the Supreme Court has
“described the congressional power of inquiry as broad and indispensable,” and held “Congress
may conduct inquiries into the administration of existing laws, studies of proposed laws, and
[particularly relevant here,] surveys of defects in our social, economic or political system for the
purpose of enabling the Congress to remedy them.”® Accordingly, to advance our oversight,
please produce the following documents and information for the period of January 1, 2021, to the
present:

1. All documents and communications referring or relating to the Fulton County District
Attorney’s Office’s receipt and use of federal funds;

2. All documents and communications between or among the Fulton County District
Attorney’s Office and DOJ and its components, including but not limited to the Office of
Special Counsel Jack Smith, referring or relating to your office’s investigation of
President Donald Trump or any of the other eighteen individuals against whom charges
were brought in the indictment discussed above; and

3. All documents and communications between the Fulton County District Attorney’s Office
and any federal Executive Branch officials regarding your office’s investigation of
President Donald Trump or any of the other eighteen individuals against whom charges
were brought in the indictment discussed above.

16 Glenn Thrush & Danny Hakim, Georgia Case Lays the Ground for Parallel Prosecutions of Trump, N.Y. TIMES
(Aug. 15, 2023).

17 Bragg, 2023 WL 2999971, at *6 (internal quotation marks omitted).

8 Id. (quoting McGrain v. Daugherty, 273 U.S. 135, 174 (1927), and Watkins v. United States, 354 U.S. 178, 187
(1957)).

19 Id. (internal quotation marks omitted).
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Please provide this information as soon as possible but not later than 10:00 a.m. on
September 7, 2023.

Pursuant to Rule X of the Rules of the House of Representatives, the Committee has
jurisdiction over criminal justice matters in the United States.?

If you have any questions about this request, please contact Committee staff at (202) 225-
6906. Thank you for your prompt attention to this matter.

Sincerely,

Jim Jo
Chaigffan

cc: The Honorable Jerrold L. Nadler, Ranking Member

20 Rules of the House of Representatives, R. X, 118th Cong. (2023).
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The Honorable Fani T. Willis

District Attorney

Fulton County District Attorney’s Office
141 Pryor Street
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Dear Ms. Willis:

The Committee on the Judiciary continues to conduct oversight of politically motivated
prosecutions by state and local officials. Although we were aware that your office had
coordinated its politically motivated prosecutions with the Office of Special Counsel Jack Smith,
we recently learned that your office also coordinated its investigative actions with the partisan
Select Committee to Investigate the January 6 Attack on the United States Capitol (“January 6
Select Committee”). Accordingly, we write to request documents relating to the investigative
coordination between your office and the partisan January 6 Select Committee.

On August 24, 2023, we wrote to you requesting production of three categories of
documents to advance the Committee’s oversight of politically motivated prosecutions by state
and local officials.! Your reply letter dated September 7, 2023, failed to adequately address the
Committee’s requests and made several baseless excuses for refusing to provide the requested
documents.? We wrote again on September 27, 2023, explaining in detail the legal deficiencies in
your position and offering, as a sign of good faith, to prioritize the production of certain
documents so as to minimize any potential burden on your office.® You responded to the
Committee on October 11, 2023, rejecting our offer at accommodation and instead resorting to
ad hominin attacks on the Committee’s oversight.* Your response letter largely rehashed the

! Letter from Rep. Jim Jordan, Chairman, H. Comm. on the Judiciary, to Dist. Att’y Fani T. Willis, Fulton Cty. Dist.
Att’y’s Off. (Aug. 24, 2023).

2 Letter from Dist. Att’y Fani T. Willis, Fulton Cty. Dist. Att’y’s Off., to Rep. Jim Jordan, Chairman, H. Comm. on
the Judiciary (Sep. 7, 2023).

3 Letter from Rep. Jim Jordan, Chairman, H. Comm. on the Judiciary, to Dist. Att’y Fani T. Willis, Fulton Cty. Dist.
Att’y’s Off. (Sep. 27, 2023).

4 Letter from Dist. Att’y Fani T. Willis, Fulton Cty. Dist. Att’y’s Off., to Rep. Jim Jordan, Chairman, H. Comm. on
the Judiciary (Oct. 11, 2023).
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same arguments that we considered and addressed in our detailed September 27 letter.® You again
failed to produce any documents in response to the Committee’s oversight.

Recently, the Committee became aware of cooperation between your office and the
partisan January 6 Select Committee.® We are in possession of a letter, dated December 17, 2021,
and enclosed herein, from you to Rep. Bennie G. Thompson, Chairman of the partisan January 6
Select Committee, requesting access to congressional “records that may be relevant to our
criminal investigation.”’ Specifically, you asked Rep. Thompson for access to “record [sic]
includ[ing] but . . . not limited to recordings and transcripts of witness interviews and
depositions, electronic and print records of communications, and records of travel.”® You even
offered that you and your staff were eager to travel to Washington, D.C, to “meet with
investigators in person” and to receive these records “any time” between January 31, 2022, and
February 25, 2022.°

Although it is not clear what records, if any, you obtained from your coordination with
the partisan January 6 Select Committee, this new information raises additional questions
relevant to the Committee’s oversight of your politically motivated prosecution of a former
President of the United States and several former senior federal officials. The partisan January 6
Select Committee had a troubling track record of procedural abuses and due process violations. It
only solicited evidence from a select set of relevant individuals, ignored exculpatory evidence,
and did not pursue witnesses with evidence that would not advance its partisan narrative.® It
fabricated and publicly released doctored evidence.!! It cherrypicked selective information to
create false and misleading public narratives.!? To the extent that your politically motivated
prosecutions are now relying in any way on records obtained from the partisan January 6 Select
Committee, it only reinforces concerns about your commitment to due process and whether you
have fulfilled your obligations to properly disclose this material. 3

S1d.

6 Tim Darnell, ‘We have an announcement’— Fulton DA Willis launches fundraising website, ATLANTA NEWS FIRST
(Aug. 10, 2023); Meet Fani Willis, FANIFORDA.COM (last visited Aug. 18, 2023) (highlighting an article from the
New York Times with the headline “In Atlanta, a Local Prosecutor Takes on Murder, Street Gangs and a President”).
7 Letter from Dist. Att’y Fani T. Willis, Fulton Cty. Dist. Att’y’s Off,, to Rep. Jim Jordan, Chairman, H. Comm. on
the Judiciary (Dec. 17, 2021).

81d.

°Id.

10 Letter from Rep. Jim Jordan, Ranking Member, H. Comm. on the Judiciary, to Rep. Bennie Thompson, Chairman,
Select Committee to Investigate the January 6 Attack on the United States Capitol at 2-3 (Jan. 9, 2022); see John
Solomon, Jan. 6 Committee acknowledges it made false accusation against witness Bernard Kerik, JUST THE NEWS
(Nov. 23, 2021).

1 Jd.; see Sean Davis, During January 6 hearing, Schiff doctored text messages between Mark Meadows and Rep.
Jim Jordan, THE FEDERALIST (Dec. 15, 2021).

12 d.; see Daniel Chaitlin, Jan. 6 Committee caught misportraying another text message to Mark Meadows, WASH.
ExaM. (Dec. 17,2021).

13 We are aware, of course, of allegations in an unrelated high-profile prosecution that your office has been
withholding materials from the defendant’s attorneys. Ashley Oliver, Fani Willis s Young Thug RICO trial opens in
turmoil, Wash. Exam., Nov. 27, 2023.
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Atrticle I of the Constitution grants Congress “[a]ll legislative powers,”'* and the Supreme
Court has held that “Congress may conduct inquiries into the administration of existing laws,
studies of proposed laws, and . . . surveys of defects in our social, economic or political system
for the purposes of enabling Congress to remedy them.”!® Further, as we have previously
articulated to you, Congress “has authority to consider, and to investigate . . . legislative reforms
to insulate current and former presidents from state prosecutions . . . .”'® Pursuant to Rule X of
the House of Representatives, the Committee is authorized to conduct oversight of criminal
justice matters to inform potential legislation.!” Accordingly, we ask that you please produce the
following material:

1. All documents and communications between or among the Fulton County District
Attorney’s Office and the Select Committee to Investigate the January 6 Attack on the
United States Capitol for the period July 1, 2021, to January 3, 2023; and

2. All documents and communications referring or relating to records in the possession
of the Fulton County District Attorney’s Office obtained from the Select Committee
to Investigate the January 6 Attack on the United States Capitol.

Please provide this information as soon as possible, but no later than 5:00 p.m. on December 19,
2023. In addition, we reiterate the requests contained in the Committee’s August 24, 2023, letter
and ask that you produce this material immediately. As we have previously expressed, the
Committee is willing to work with you in good faith to prioritize the production of material in a
manner that will alleviate the potential burden on your office.
Thank you for your prompt attention to this matter.
Sincerely,

c—; AC/&M

Jim Jo
Chairfifan

cc: The Honorable Jerrold L. Nadler, Ranking Member

Enclosure

14U.S. CONST. amend. I, § 1.

15 Bragg v. Jordan, No. 1:23-CV-03032-MKYV, 2023 WL 2999971, at *10 (S.D.N.Y. Apr. 19, 2023) (citing Trump v.
Mazars USA, LLP, 140 S. Ct. 2019, 2031 (2020)).

16 1d. at *7.

17 Rules of the U.S. House of Representatives, R. X(1)(5) (2023).
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Hon. Bennie G. Thompson

Chairman
Select Committee to Investigate the January 6 Attack on the United States Capitol

United States House of Representatives
Washington, DC 20515

VIA UPS NEXT DAY AIR
Dear Chairman Thompson:

As you may be aware, | am conducting a criminal investigation of possible attempts to illegally interfere
with the administration of Georgia’s 2020 General Election. Through news reports, we are aware that
your committee has interviewed witnesses relevant to our investigation. We understand from the same
reports that your committee’s investigators may have collected records relevant to our investigation.

Please accept this letter as an official request from me for access to records that may be relevant to our
criminal investigation. Those record include but are not limited to recordings and transcripts of witness
interviews and depositions, electronic and print records of communications, and records of travel.

It may well be most efficient for your staff and effective for our understanding for my staff and me to
meet with your investigators in person. We are able to travel to Washington any time between January
31, 2022 and February 25, 2022. We will do our best to accommodate the schedule of the committee.

Thank you for your consideration of this request. You may contact me directly via my personal cell

phone at [N =nd via email at | '\ ccputy executive
assistant, [l may be reached at T viz emeil ot

Y in service,

o) Uk

niT. Wi
Fulton County District Attorney
Atlanta Judicial Circuit





