
 

 

 

 

 

 

 

 

 

 

November 22, 2024 

 

The Honorable Merrick B. Garland 

Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, N.W. 

Washington, DC 20530 

 

Dear Attorney General Garland: 

 

The Committee on the Judiciary continues to conduct oversight of the Department of 

Justice and the Biden-Harris Administration’s enforcement of federal immigration law. With 

President Trump’s decisive victory earlier this month, we are concerned that the Department may 

attempt to purge relevant records, communications, and documents responsive to our numerous 

requests for information.1 We reiterate our requests, which are itemized in the attached appendix 

and incorporated herein, and ask that you produce the entirety of the requested material as soon 

as possible but no later than December 6, 2024.  

 

Furthermore, this letter serves as a formal request to preserve all existing and future 

records and materials related to the Biden-Harris Administration’s enforcement of federal 

immigration law. You should construe this preservation notice as an instruction to take all 

reasonable steps to prevent the destruction or alteration, whether intentionally or negligently, of 

all documents, communications, and other information, including electronic information and 

metadata, that are or may be responsive to this congressional inquiry. This instruction includes 

all electronic messages sent using official and personal accounts or devices, including records 

created using text messages, phone-based message applications, or encryption software.  

 
1 Letter from Rep. Jim Jordan, Chairman, H. Comm. on the Judiciary, to Hon. Merrick B. Garland, Att’y Gen., U.S. 

Dep’t of Just. (Jan. 17, 2023); Letter from Rep. Jim Jordan, Chairman, H. Comm. on the Judiciary, to Hon. Merrick 

B. Garland, Att’y Gen., U.S. Dep’t of Just. (Sept. 1, 2023); Letter from Rep. Jim Jordan, Chairman, H. Comm. on 

the Judiciary, to David McConnell, Dir., Off. of Immigr. Litigation, Appellate Section, U.S. Dep’t of Just. (Nov. 2, 

2023); Letter from Rep. Jim Jordan, Chairman, H. Comm. on the Judiciary, to Hon. Merrick B. Garland, Att’y Gen., 

U.S. Dep’t of Just. (Nov. 6, 2023); Letter from Rep. Jim Jordan, Chairman, H. Comm. on the Judiciary, to David 

Neal, Dir., Exec. Off. for Immigr. Rev., U.S. Dep’t of Just. (Mar. 18, 2024); Letter from Rep. Jim Jordan, Chairman, 

H. Comm. on the Judiciary, to Mary Cheng, Acting Dir., Exec. Off. for Immigr. Rev., U.S. Dep’t of Just. (Apr. 3, 

2024); Letter from Rep. Jim Jordan, Chairman, H. Comm. on the Judiciary, to Mary Cheng, Acting Dir., Exec. Off. 

for Immigr. Rev., U.S. Dep’t of Just. (Sept. 11, 2024); Letter from Rep. Jim Jordan, Chairman, H. Comm. on the 

Judiciary, to Hon. Merrick B. Garland, Att’y Gen., U.S. Dep’t of Just. (Sept. 24, 2024). 
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If you have any questions about this request, please contact Committee staff at (202) 225-

6906. Pursuant to the Rules of House of Representatives, the Committee on the Judiciary is 

authorized to conduct oversight of the Justice Department.2  

 

Thank you for your prompt attention to this matter. 

 

Sincerely, 

 

 

 

Jim Jordan 

Chairman 

 

 

cc: The Honorable Jerrold L. Nadler, Ranking Member 

 

Enclosure 
 

  

 
2 Rules of the U.S. House of Representatives, R. X, 118th Cong. (2023).  
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Appendix: Outstanding Oversight Requests 

 

January 17, 2023: 

 

1. All documents and communications referring or relating to the decision(s) to make 

payments to illegal aliens encountered at the southern border in 2017 and 2018, including 

the authorization of any payments, between or among Attorney General Merrick Garland, 

Deputy Attorney General Lisa Monaco, Principal Deputy Assistant Attorney General 

Brian Boynton, or Director of the Office of Immigration Litigation, District Court 

Section, William Peachey. 

 

2. All documents and communications referring or relating to the decision(s) to make 

payments to illegal aliens encountered at the southern border in 2017 and 2018 between 

or among employees of the Department of Justice and employees of the Executive Office 

of the President. 
 

3. All documents and communications referring or relating to the decision(s) to make 

payments to illegal aliens encountered at the southern border in 2017 and 2018 between 

or among employees of the Department of Justice and employees of the Department of 

Homeland Security. 
 

4. All documents and communications referring or relating to the decision(s) to make 

payments to illegal aliens encountered at the southern border in 2017 and 2018 between 

or among employees of the Department of Justice and employees of the Department of 

Health and Human Services.  
 

5. Is the Department considering payments to alien parents or legal guardians whose child 

was removed from their custody after a determination by U.S. Customs and Border 

Protection that the parent or legal guardian presented a danger to the child?  
 

6. Is the Department considering payments to alien parents or legal guardians whose child 

was removed from their custody after a determination by U.S. Customs and Border 

Protection that the parent or legal guardian had a conviction for an offense relating to 

child abuse or neglect?  
 

7. Is the Department considering payments to alien parents or legal guardians whose child 

was removed from their custody after a determination by U.S. Customs and Border 

Protection that the parent or legal guardian had a conviction for an offense relating to 

sexual abuse of a minor?  
 

8. Is the Department considering payments for aliens who do not meet the requirements of 

the class certified in the Ms. L. v. U.S. Immigration and Customs Enforcement, et. al 

litigation?  
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9. Is the Department considering payments to alien parents or legal guardians who, after 

being provided the chance to take their child with them when returning to their home 

country, chose instead to leave their child in U.S. government custody or in the care and 

custody of another individual inside the United States?  
 

10. Out of what fund(s) will the payments to aliens be paid?  
 

11. For how many aliens who are outside the United States is the Department considering 

payments pursuant to the litigation described above?  
 

12. For how many aliens inside the United States is the Department considering payments 

pursuant to the litigation described above? 

 

13. The number of immigration judges whose employment was terminated during or at the 

end of their probationary period between January 20, 2021, and the present.  
 

14. The number of immigration judges who resigned during or at the end of their 

probationary period between January 20, 2021, and the present. 
 

15. The number of immigration judges whose employment was terminated during or at the 

end of their probationary period, each fiscal year for fiscal year 2007 to the present. 
 

16. The termination letter provided to each immigration judge whose employment was 

terminated during or at the end of their probationary period between January 20, 2021, 

and the present.  
 

17. The termination letter provided to each immigration judge whose employment was 

terminated during or at the end of their probationary period between October 1, 2006, and 

January 20, 2021.  
 

18. All documents and communications referring or relating to the decision(s) to terminate 

the employment of each immigration judge whose employment was terminated during or 

at the end of their probationary period, between January 20, 2021, and the present, sent or 

received by the following individuals: 

 

a. Attorney General Merrick Garland;  

b. Deputy Attorney General Lisa Monaco;  

c. Principal Deputy Assistant Attorney General Brian Boynton;  

d. Director of the Executive Office for Immigration Review David Neal;  

e. Deputy Director of Executive Office for Immigration Review Mary Cheng;  

f. Chief Immigration Judge Tracy Short;  

g. Principal Deputy Chief Immigration Judge Daniel Weiss;  

h. Senior Counsel to the Deputy Attorney General Margy O’Herron;  

i. Assistant Chief Immigration Judge Rebecca Walters;  

j. Assistant Chief Immigration Judge David Cheng; and  
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k. Former Acting Deputy Director of the Executive Office for Immigration Review    

    Charles Adkins-Blanch.  
 

19. All documents and communications referring or relating to the decision(s) to terminate 

the employment of each immigration judge whose employment was terminated during or 

at the end of their probationary period, between January 20, 2021, and the present, sent or 

received by the then-Assistant Chief Immigration Judge for the immigration court at 

which the terminated immigration judge worked.  
 

20. All documents and communications referring or relating to the decision(s) to terminate 

the employment of each immigration judge whose employment was terminated during or 

at the end of their probationary period, between January 20, 2021, and the present, 

between or among Department employees and immigration-related non-governmental 

groups, including but not limited to the American Immigration Lawyers Association, the 

Capital Area Immigrants’ Rights (CAIR) Coalition, Ayuda, and the Immigration and 

Human Rights Clinic at the University of the District of Columbia.  
 

21. All documents and communications referring or relating to the decision(s) to terminate 

the employment of each immigration judge whose employment was terminated during or 

at the end of their probationary period, between January 20, 2021, and the present, 

between or among Department employees and any private bar immigration attorney, 

immigration law professor (full-time or adjunct), immigration author, and immigration 

blogger. 

 

September 1, 2023: 

 

1. All data from the immigration judge performance dashboard from January 20, 2021, until 

the present. 

 

2. All reports and data on the number of “dark courtrooms” from January 20, 2021, until the 

present. 

 

3. All data about current Executive Office for Immigration Review (EOIR) workload and 

case rates, including, but not limited to: 

 

a. EOIR employee telework and remote work participation rates, 

 

b. The number of available EOIR courtrooms and the usage of at-home hearing 

equipment for immigration judges,  

 

c. Data on the number of immigration judges conducting hearings outside an EOIR 

courtroom, and 

 

d. Monthly court reports from January 2021 until the present. 
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4. All documents and communications from January 20, 2021, to the present referring or 

relating to plans to use additional immigration judges and other EOIR employees to 

conduct credible fear reviews, including, but not limited to, the mandatory detailing of 

EOIR employees for such reviews. 

 

5. All documents and communications from January 20, 2021, to the present referring or 

relating to required trainings for EOIR employees, including judicial law clerks, attorney 

advisors, immigration judges, and assistant chief immigration judges. 

 

6. All documents and communications from January 20, 2021, to the present referring or 

relating to the Key Performance Indicators and Key Performance Indicators Report. 

 

7. The number of cases (broken down by category) administratively closed, dismissed, or 

terminated from January 20, 2021, to the present. 

 

November 2, 2023: 

 

1. A numerical breakdown of the cases that the Office of Immigration Litigation’s (OIL) 

Appellate Section agreed to resolve through judicial administrative closure, Jacobson 

remand, or dismissal without prejudice from January 20, 2021, to the present, including 

the number of cases in each category for which an attorney already had filed a brief. 

 

2. The number of remands to the Board of Immigration Appeals from January 20, 2021, to 

the present, including a numerical breakdown by remand category. 

 

3. All documents and communications from January 20, 2021, to the present, referring or 

relating to the criteria used to determine whether a case is amenable to judicial 

administrative closure, Jacobson remand, or dismissal without prejudice, including how 

OIL’s Appellate Section defines “non-priority cases.” 

 

4. All documents and communications from January 20, 2021, to the present, referring or 

relating to efforts by OIL’s Appellate Section to expand the use of judicial administrative 

closure (or similar status) in additional federal courts of appeals beyond the Second and 

Ninth Circuits. 

 

5. All documents and communications referring or relating to stakeholders’ meetings 

between OIL’s Appellate Section and immigration advocacy groups from January 20, 

2021, to the present. 

 

6. All documents and communications referring or relating to required trainings for trial 

attorneys and assistant directors in OIL’s Appellate Section. 
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November 6, 2023: 

 

1. All documents and communications referring or relating to the decision(s) to provide 

social services to illegal aliens and limit prosecution of certain illegal aliens between or 

among employees of the Department related to the settlement agreement in Ms. L. v. U.S. 

Immigration and Customs Enforcement announced by the Department on October 16, 

2023. 

 

2. All documents and communications referring or relating to the decision(s) to provide 

social services to illegal aliens and limit prosecution of certain illegal aliens between or 

among the Department of Justice and the American Civil Liberties Union and any other 

immigration advocacy groups. 

 

3. All documents and communications referring or relating to the decision(s) to provide 

social services to illegal aliens and limit prosecution of certain illegal aliens between or 

among employees of the Department of Justice and employees of the Executive Office of 

the President. 

 

4. All documents and communications referring or relating to the decision(s) to provide 

social services to illegal aliens and limit prosecution of certain illegal aliens between or 

among employees of Executive Branch agencies, including, but not limited to, employees 

of the Department of Justice, the Department of Homeland Security, the Department of 

Health and Human Services, and the Department of Housing and Urban Development. 

 

5. All documents and communications referring or relating to estimates of the total cost of 

the settlement, including a final cost estimate and a breakdown of the funds and programs 

used to provide social services to the settlement class and qualifying additional family 

members. 

 

6. Whether the Department is considering, or has considered, payments to class members as 

part of this settlement or any related settlements. 

 

7. An explanation of the legal basis for limiting future administrations from pursuing 

criminal charges against illegal aliens, including all documents and communications with 

the Department of Justice Office of Legal Counsel referring or relating to that basis. 

 

March 18, 2024: 

 

1. All documents and communications from January 20, 2021, to the present referring or 

relating to the decision(s) to restrict immigration judges’ right to speak to Congress, to 

the news media, and in other capacities absent supervisory approval. 

 

2. All documents and communications referring or relating to the October 18, 2023, 

testimony of the Honorable Mimi Tsankov, President, National Association of 
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Immigration Judges, before the Senate Judiciary Committee’s Subcommittee on 

Immigration, Citizenship, and Border Safety. 

 

April 3, 2024: 

 

1. Documents sufficient to show the number of cases EOIR dismissed for DHS’s failure to 

prosecute from January 20, 2021, to the present. 

 

2. Documents sufficient to show the number of cases described in question 1 for which 

DHS eventually filed a Notice to Appear from January 20, 2021, to the present. 

 

3. All EOIR’s Cognos failure to prosecute reports from January 20, 2021, to the present. 

 

September 11, 2024: 

 

1. All training materials used in EOIR University programs, trainings, and courses. 

 

2. Documents sufficient to show the amount of money used for EOIR University-related 

expenses, including the amount of money used to establish EOIR University, EOIR 

University’s budget, and the projected spending on EOIR University-related expenses for 

fiscal year 2025. 

 

3. All documents and communications referring or relating to EOIR University. 

 

September 24, 2024: 

 

1. Documents sufficient to show Mohammad Kharwin’s status on the Federal Bureau of 

Investigation’s terrorist watchlist, including the derogatory information that led to 

Kharwin being placed on the terrorist watchlist and the derogatory information that 

supported his continued placement on the terrorist watchlist. 

 

2. The digital audio recording for every immigration court hearing involving Kharwin, and 

the transcript of each such digital audio recording. 

 

 
 


