
 

 

 

  

 

 

 

 

 

 

September 10, 2024 

 

Mr. Thierry Breton 

Commissioner for Internal Markets 

European Commission  

Rue de la Loi / Wetstraat 200 

1049 Brussels, Belgium 

 

Dear Mr. Breton: 

 

We received your response to our August 15 letter about your threats of reprisal toward 

Elon Musk, an American citizen, and X Corp., an American company, for facilitating political 

discourse in the United States.1 Your response, however, failed to alleviate our concerns that you 

may attempt to censor or suppress lawful speech in the United States using the European Union’s 

(EU) Digital Services Act (DSA).2 We write to reiterate our position that the EU’s burdensome 

regulation of online speech must not infringe on protected American speech, to note the 

inaccurate statements in your response, and to accept your offer of a European Commission (EC) 

staff briefing. 

 

First, your claim that “the DSA does not regulate content” is contradicted by the text of 

the DSA and by your own actions.3 The DSA, as you admit in your letter, requires “Very Large 

Online Platforms” (VLOPs), such as X, Facebook, and YouTube, to take “mitigation measures” 

against alleged “disinformation.”4 The DSA defines “disinformation” as a type of “content,”5 and 

 
1 Letter from Thierry Breton, Comm’r for Internal Markets, European Comm’n, to Rep. Jim Jordan, Chairman, H. 

Comm. on the Judiciary (Aug. 21, 2024). 
2 Your response also appears to follow a familiar pattern in which you downplay threatening statements after the 

fact. See Sam Schechner, Twitter to Face Stress Test This Month, Top EU Tech Regulator Says, WALL ST. J. (June 1, 

2023) (“Breton last week, noting Twitter had withdrawn from a voluntary EU code of conduct on disinformation 

policies, tweeted: ‘You can run but you can’t hide,’ adding that ‘fighting disinformation will be legal obligation 

under #DSA as of August 25.’ ‘I’m not threatening anyone,’ Breton said during the interview Thursday. ‘We are 

here to help companies comply with our new law.’”). 
3 Letter from Thierry Breton, Comm’r for Internal Markets, European Comm’n, to Rep. Jim Jordan, Chairman, H. 

Comm. on the Judiciary (Aug. 21, 2024). 
4 Id. 
5 See, e.g., Regulation (EU) 2022/2065 of the European Parliament and of the Council of 19 October 2022 on a 

Single Market for Digital Services and Amending Directive 2000/31/EC (Digital Services Act), 2022 O.J. (L 277) 9 

(hereinafter “Digital Services Act”) (“the dissemination of disinformation or other content”); 84 (“Such providers 
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because the DSA regulates disinformation,6 the DSA—contrary to your claims otherwise—

regulates content.7 In fact, in your threat letter to Elon Musk, you made clear that the DSA 

obligates X to censor allegedly “harmful content”—i.e., content disfavored by the EU.8 In 

addition, according to reports, you and a team from the EU visited the headquarters of X (then-

Twitter) in San Francisco last year to “review how the company responds to what EU regulators 

view as problematic tweets, both ones they flag from centers in Europe and ones they don’t” and 

to “look at why certain content might slip through the cracks.”9 

 

Your threats against free speech do not occur in a vacuum, and the consequences are not 

limited to Europe. The harms caused by EU-imposed censorship spill across international 

borders, as many platforms generally maintain one set of content moderation policies that they 

apply globally.10 Thus, the EU’s regulatory censorship regime may limit what content Americans 

can view in the United States.11 American companies also have an enormous incentive to comply 

with the DSA and public threats from EU commissioners like you. If these companies fail to 

censor content deemed by a European official to be “harmful” or “disinformation,” the DSA 

authorizes the EC to impose a punitive fine of up to six percent of the company’s global 

revenue—which, for many American companies, would amount to billions of dollars.12 

 

 

should therefore pay particular attention on how their services are used to disseminate or amplify misleading or 

deceptive content, including disinformation.”). The full text of the DSA specifically refers to “content” in over 100 

places. 
6 Letter from Thierry Breton, Comm’r for Internal Markets, European Comm’n, to Rep. Jim Jordan, Chairman, H. 

Comm. on the Judiciary (Aug. 21, 2024) (noting that the DSA requires VLOPs to “perform annual assessments of 

the societal risks stemming from the design and use of their service, including . . . disinformation,” and to take 

“mitigation measures” in response.). 
7 Cf. id.; Questions and answers on the Digital Services Act*, EUROPEAN COMM’N, 

https://ec.europa.eu/commission/presscorner/detail/en/QANDA_20_2348 (last accessed Aug. 30, 2024) ; see also 

Digital Services Act, at ¶¶ 9, 84; Sam Schechner, Twitter to Face Stress Test This Month, Top EU Tech Regulator 

Says, WALL ST. J. (June 1, 2023). 
8 Thierry Breton (@ThierryBreton), X (Aug. 12, 2024, 12:25 PM), 

https://x.com/ThierryBreton/status/1823033048109367549 (emphasis added). 
9 Sam Schechner, Twitter to Face Stress Test This Month, Top EU Tech Regulator Says, WALL ST. J. (June 1, 2023) 

(emphasis added); see also id. (“A team of roughly five to 10 digital specialists from the EU plan to put Twitter, and 

possibly other companies, through their content-policing paces during a visit to San Francisco in late June, Thierry 

Breton, the bloc’s commissioner for the internal market, said in an interview.”) (emphasis added). 
10 See, e.g., Facebook Community Standards, META, https://transparency.meta.com/policies/community-standards/ 

(last accessed Aug. 28, 2024) (“Our Community Standards apply to everyone, all around the world, and to all types 

of content, including AI-generated content.”); Community Guidelines, YOUTUBE, 

https://www.youtube.com/howyoutubeworks/policies/community-guidelines/#developing-community-guidelines 

(last accessed Aug. 28, 2024) (“Each of our policies is carefully thought through so they are consistent, well-

informed, and can be applied to content from around the world.”). 
11 See, e.g., Dawn Carla Nunziato, The Digital Services Act and the Brussels Effect on Platform Content 

Moderation, 24 CHIC. J. INT. LAW 115 (2023) (“In short, the DSA’s substantive content moderation and notice and 

take down provisions will likely incentivize the platforms to remove large swaths of content . . . . And the platforms 

will likely alter their globally applicable terms of service and content moderation guidelines in response to the 

DSA’s mandates in ways that will be speech-restrictive worldwide.”); Jonathan Turley, Europe’s plot to regulate 

political speech in America, THE HILL (Aug. 17, 2024). 
12 Digital Services Act, supra note 5, Art. 52 §3; see also The Editorial Board, European Censorship, Elon Musk 

and the Telegram Arrest, WALL ST. J. (Aug. 27, 2024). 
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Second, your assertion that you would “never interfere in the American democratic 

process” is contradicted by your actions.13 You claim that you “decided to write to Mr. Musk [] 

to ensure that X’s trust and safety systems function properly to cope with a likely spike of online 

activity which could amplify dissemination in the EU of posts by users potentially containing 

illegal content, disinformation, or posts which run counter to the terms and conditions of the 

platform.”14 However, to the best of our knowledge, you have not sent a similar unsolicited letter 

concerning “a likely spike in online activity” for any other American political discourse that has 

been broadcast live on X and that could be alleged to include purported “disinformation” or 

“harmful content.”15 If you have sent such an unsolicited letter, you certainly did not do so in 

such a public manner as you did with your letter to Musk. The only logical inference from your 

actions is that your letter was intended as a threat to Musk that the EU would, as you warned, 

“make full use of [its] toolbox” if he facilitated political speech with which you disagreed.16 

 

Your letter, and for that matter the EC and the DSA, seems to miss a fundamental point 

about free speech—to oppose censorship of so-called “disinformation” is not to defend or to 

endorse the content. It is to respect the right and the ability of citizens to consume content and to 

make decisions about what speech is persuasive, what is truthful, and what is accurate. To 

oppose censorship is to acknowledge that a government with the authority to define 

disinformation will inevitably do so in a way that benefits those in power at the expense of the 

truth.17 As demonstrated by your letter, EU officials are not above factual mistakes and 

 
13 See The Editorial Board, European Censorship, Elon Musk and the Telegram Arrest, WALL ST. J. (Aug. 27, 2024) 

(“Thierry Breton, the European Commissioner for Internal Market and a former French telecom executive, is 

wielding the law as a cudgel to censor speech worldwide. Consider his threat against Mr. Musk mere hours before 

Mr. Musk’s recent live interview on X.com with Donald Trump. [] This is thuggish stuff. European regulators are 

trying to meddle in the U.S. presidential election.”). 
14 Letter from Thierry Breton, Comm’r for Internal Markets, European Comm’n, to Rep. Jim Jordan, Chairman, H. 

Comm. on the Judiciary (Aug. 21, 2024). 
15 See, e.g., Noah Rothman, Kamala Harris’s Tough-on-Crime Story Is Nothing Like Her Actual Record, NAT. REV. 

(Aug. 30, 2024); Tyler O’Neil, 5 Massive Lies at the Democratic National Convention, THE DAILY SIGNAL (Aug. 

22, 2024); Paul du Quenoy, Biden Took to the Stage, and Lied, and Lied, and Lied | Opinion, NEWSWEEK (Aug. 20, 

2024). 
16 Letter from Thierry Breton, Comm’r for Internal Markets, European Comm’n, to Elon Musk, Owner, X Corp. 

(Aug. 12, 2024). 
17 See also Hearing on the Weaponization of the Federal Government Before the Select Subcomm. of the 

Weaponization of the Fed. Gov’t of the H. Comm on the Judiciary, 118th Cong. (Mar. 9, 2023) (testimony of Matt 

Taibbi) (“One of my heroes growing up was the Ukraine-born author Isaac Babel. He gave a speech at the first 

Soviet Writers Congress, and he was asked if any important rights had been taken away. He sarcastically answered, 

‘No. The only rights that have been taken away are the right to be wrong.’ The crowd laughed, but he was making 

an important point, which is that in a free country you can’t have freedom without the freedom to be wrong.”). 
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misunderstandings.18 Dissenting voices matter because the “expert consensus” is often wrong, as 

shown most recently by the devastating consequences of the government-imposed lockdowns.19 

 

Accordingly, the Committee and Select Subcommittee accept your offer for EC staff to 

provide a briefing. As noted in our first letter, please have your staff prepared to provide 

additional information on (1) the European Commission’s efforts to intimidate, threaten, or 

coerce Elon Musk or X Corp. in connection with Mr. Musk’s interview of President Donald 

Trump; (2) efforts by the European Commission to use EU law to force American companies to 

censor American speech; and (3) any communications the European Commission has had with 

the Biden-Harris Administration to use EU law as a way to bypass the First Amendment. Please 

have your staff arrange the briefing as soon as possible but no later than 10:00 a.m. ET on 

September 24, 2024. If you have any questions about this matter, please contact Committee staff 

at (202) 225-6906. 

 

Sincerely,  

 

 

 

Jim Jordan  

Chairman 

 

cc: The Honorable Jerrold L. Nadler 

 Ranking Member 

 
18 Compare Letter from Thierry Breton, Comm’r for Internal Markets, European Comm’n, to Rep. Jim Jordan, 

Chairman, H. Comm. on the Judiciary (Aug. 21, 2024) (“The DSA does not regulate content” and “The European 

Commission would never interfere in the American democratic process or aim to censor freedom of expression, 

within or beyond its borders.”), with supra, note 5 (“The full text of the DSA specifically refers to ‘content’ in over 

100 places.”), and Letter from Thierry Breton, Comm’r for Internal Markets, European Comm’n, to Elon Musk 

(Aug. 12, 2024) (“DSA obligations apply without exceptions or discrimination to the moderation of the whole user 

community and content of X (including yourself as a user with over 190 million followers) which is accessible to 

EU users”), and Letter from Thierry Breton, Comm’r for Internal Markets, European Comm’n, to Elon Musk (Aug. 

12, 2024) (threatening to “make full use of our toolbox” if Elon Musk facilitated political speech with which you 

disagreed). 
19 See, e.g., Great Barrington Declaration (Oct. 4, 2020) (explaining how COVID-19 lockdown policies were 

producing devastating effects on short and long-term public health); The Editorial Board, The Startling Evidence on 

Learning Loss Is In, N.Y. TIMES (Nov. 18, 2023) (“The school closures that took 50 million children out of 

classrooms at the start of the pandemic may prove to be the most damaging disruption in the history of American 

education.”); Peter C. Earle et al., The Devastating Economic Impact of Covid-19 Shutdowns, AM. INST. FOR 

ECONOMIC RESEARCH (“Whether policymakers purposely or out of ignorance disregarded them, the tradeoffs of 

stay-at-home orders were immediate and severe: a massive spike in unemployment, rivaling the Great Depression; 

similarly historic drops in GDP, and others.”); Nafiso Ahmed et al., Mental health in Europe during the COVID-19 

pandemic: a systematic review, 10 LANCET PSYCH. 537 (2023) (“Potential consequences of the pandemic and 

associated social restrictions included increase in psychological distress, increase in new onsets of mental health 

conditions, and worsening of difficulties already experienced by people living with mental health conditions.”); 

Sylke V. Schnepf et al., COVID-19 and the European Education Performance Decline: A Focus on Primary School 

Children’s Reading Achievement between 2016 and 2021, IZA DP No. 16531 (2023) (“It is widely acknowledged 

that COVID-induced physical school closure lead to considerable learning loss.”). 


