
 

 

 

 

 

 

 

 

 

 

May 24, 2024 

 

The Honorable Xavier Becerra 

Secretary 

U.S. Department of Health and Human Services  

200 Independence Avenue SW 

Washington, D.C. 20201 

 

Dear Secretary Becerra: 

 

The Committee on the Judiciary and the Subcommittee on Immigration Integrity, 

Security, and Enforcement continue to conduct oversight of the Department of Health and 

Human Services (HHS) Office of Refugee Resettlement’s (ORR) care and placement of 

unaccompanied alien children (UACs) referred by U.S. Customs and Border Protection (CBP).1 

Since June 2023, the Committee has sought basic information about ORR’s care and placement 

of UACs.2 This information includes the number of UACs with whom HHS has lost contact after 

placement with a sponsor.3 Under your leadership, longstanding protections for UACs have been 

“par[ed] back” and, unsurprisingly, as a result, your agency has lost contact with at least 85,000 

of these UACs4—if not far more.  

 

 
1 William Wilberforce Trafficking Victims Prot. Reauthorization Act of 2008, Pub. L. No. 110-457 § 235, 

112 Stat. 5044, 5077 (2008) (8 U.S.C. § 1232(b)(1)). 
2 See e.g. Transcribed Interview of Robin Dunn Marcos, Director, Off. of Refugee Resettlement, U.S. Dep’t of 

Health and Human Services (June 8, 2023) (on file with Comm.); Compliance with Committee Oversight: Hearing 

Before the Subcomm. on Responsiveness and Accountability to Oversight of the H. Comm. on the Judiciary, 118th 

Cong. at 30-31 (July 18, 2023); Letter from Jim Jordan et al., Chairman, H. Comm. on the Judiciary, to Robin Dunn 

Marcos, Director, Off. of Refugee Resettlement, U.S. Dep’t of Health and Human Servs. (July 31, 2023); Email 

from Comm. staff, H. Comm. on the Judiciary to Off. of Ass. Sec’y for Leg. staff, U.S. Dep’t of Health and Human 

Servs. (Aug. 11, 2023) (on file with Comm.); Email from Committee staff, H. Comm. on the Judiciary, to Off. of 

Ass. Sec’y for Leg. staff, U.S. Dep’t of Health and Human Servs. (Aug. 21, 2023) (on file with Comm.); Email from 

Committee staff, H. Comm. on the Judiciary, to Off. of Ass. Sec’y for Leg. staff, U.S. Dep’t of Health and Human 

Servs. (Aug. 28, 2023) (on file with Comm.); Letter from Jim Jordan, Chair, H. Comm. on the Judic., to Xavier 

Becerra, Sec’y, U.S. Dep’t of Health and Human Servs. (Nov. 13, 2023); Letter from Jim Jordan et al., Chairman, H. 

Comm. on the Judic., to Xavier Becerra, Sec’y, U.S. Dep’t of Health and Human Servs. (Jan. 23, 2024). 
3 Letter from Jim Jordan et al., Chairman, H. Comm. on the Judic., to Xavier Becerra, Sec’y, U.S. Dep’t of Health 

and Human Servs. (July 13, 2023). 
4 Hannah Dreier, Alone and Exploited, Migrant Children Work Brutal Jobs Across the U.S., N.Y. TIMES (Feb. 25, 

2023), https://www.nytimes.com/2023/02/25/us/unaccompanied-migrant-child-workers-exploitation.html. 



The Honorable Xavier Becerra 

May 24, 2024 

Page 2  
 

On January 23, 2024, following months of our efforts to obtain your voluntary 

compliance with the Committee’s requests, the Committee issued a subpoena for relevant 

documents, with a return date of February 20, 2024.5 To date, HHS’s compliance with the 

subpoena is insufficient. We write to note HHS’s lack of compliance with the subpoena. 

 

First, the amount and nature of the documents produced in response to the subpoena to 

date has been underwhelming. On February 16, HHS made a limited production in response to 

the Committee’s subpoena.6 This production, however, contained only 179 pages, 170 pages of 

which are copies of HHS’s publicly available policy manual that can be downloaded from its 

website.7 Absent from the materials produced were “[d]ocuments sufficient to show the number 

of UACs that ORR has been unable to contact after release to a sponsor” from January 20, 2021, 

to the present date, which the subpoena directed HHS to produce.8 HHS also failed to produce 

any documents responsive to several other requests, including documents relating to the number 

of sponsor applications rejected or approved despite certain criminal convictions, the number of 

sponsor applicants who have provided false information in their applications, and the number of 

cases in which HHS utilized DNA testing to verify a potential sponsor’s familial connection to a 

UAC.  

 

On February 26, the Committee notified HHS that, as an accommodation, it would 

prioritize the production of documents reflecting the number of UACs of whom HHS has lost 

track.9 This accommodation did not waive HHS’s obligation to fully comply with the subpoena 

in full. Since this accommodation, however, HHS has not produced any responsive documents 

reflecting the number of UACs of whom HHS has lost track.  

 

Second, the generalized assertions that HHS has provided are not responsive to the 

Committee’s subpoena. In the letter accompanying its February 16 limited production, HHS 

asserted that “Safety and Well-being call data since fiscal year (FY) 2022 shows that ORR has 

been able to make contact with a child, the sponsor, or both in more than 81 percent of these 

follow-up calls.”10 However, HHS produced no documents or underlying data to support this 

assertion. In a February 26 phone call, the Committee informed HHS that its cherry-picked 

assertion, without supporting documentation, did not satisfy its obligations under the subpoena.11  

 

 
5 See Letter from Jim Jordan et al., Chairman, H. Comm. on the Judic., to Xavier Becerra, Sec’y, U.S. Dep’t of 

Health and Human Servs. (Jan 23, 2024). 
6 Letter from Melanie Egorin, Acting Ass. Sec’y for Leg., U.S. Dep’t of Health and Human Servs., to Jim Jordan, 

Chairman, H. Comm. on the Judiciary (Feb. 16, 2024). Bizarrely, although the documents are publicly available, 

HHS attempted to restrict the Committee’s use of them by stamping a watermark that read: “Do Not Disclose 

Without Permission from the Department of Health and Human Services.” 
7 Letter from Melanie Egorin, Acting Ass. Sec’y for Leg., U.S. Dep’t of Health and Human Servs., to Jim Jordan, 

Chairman, H. Comm. on the Judiciary (Feb. 16, 2024). 
8 Id. at 8. 
9 Call from Comm. staff, H. Comm. on the Judiciary, to Off. of the Ass. Sec’y for Leg. staff, U.S. Dep’t of Health 

and Human Servs. (Feb. 26, 2024) (on file with Comm.). 
10 Letter from Melanie Egorin, Acting Ass. Sec’y for Leg., U.S. Dep’t of Health and Human Servs., to Jim Jordan, 

Chairman, H. Comm. on the Judiciary (Feb. 16, 2024). 
11 Call from Comm. staff, H. Comm. on the Judiciary, to Off. of the Ass. Sec’y for Leg. staff, U.S. Dep’t of Health 

and Human Servs. (Feb. 26, 2024) (on file with Comm.). 
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In late February, the Committee reiterated the need for data to show the total number of 

UACs of whom HHS has lost track since January 20, 2021.12 On March 13, HHS again provided 

the same non-responsive statistic.13 The Committee continued to press HHS for the underlying 

data to support this assertion via phone call14 and in multiple emails.15 In response, HHS 

provided yet another cherry-picked assertion without supporting evidence, stating that, “For 

calendar years 2021 through 2023, through Safety and Well-being (SWB) calls, ORR made 

contact with the child, sponsor, or both in 308,833 households, though were unable to reach 

someone in 66,622 households following the minimum three call attempts required by ORR 

policy.”16 

 

By providing non-responsive and selectively curated information to the Committee, HHS 

seeks to put the best face on its abysmal record of losing track of UACs it places with sponsors—

a problem the Biden Administration created through its open-borders policies that have 

incentivized UACs to surge to the southwest border, which has been further exacerbated by 

Secretary Becerra’s emphasis on the speed, rather than the integrity of UAC placements. While it 

is striking that HHS was unable to reach anyone at all in 66,622 households with whom it placed 

a UAC, this information is not responsive to the Committee’s request for the “number of UACs 

who themselves could not be reached via an HHS Safety and Well-being call,” as the Committee 

has communicated to HHS.17  

 

During a May 7, 2024, hearing before the Subcommittee on Responsiveness and 

Accountability to Oversight, when asked about the status of the Committee’s long-outstanding 

request, HHS Assistant Secretary for Legislation Melanie Egorin committed to “come back” to 

Chairman Cline with “an estimate” of the number of UACs of whom HHS has lost contact.18 The 

Committee reiterates that its request is not for “an estimate,” but for the total number of UACs 

that the agency has been unable to contact through a Safety and Well-being call during the Biden 

Administration. Since the hearing, the Committee has followed up with HHS on numerous 

occasions regarding Assistant Secretary Egorin’s promise.19 Despite this, HHS has not provided 

the requested information.  

 
12 Id. 
13 Email from Off. of the Ass. Sec’y for Leg. staff, U.S. Dep’t of Health and Human Servs., to Comm. staff, H. 

Comm. on the Judiciary (Mar. 13, 2024) (on file with Comm.).  
14 Call from Comm. staff, H. Comm. on the Judiciary, to Off. of the Ass. Sec’y for Leg. staff, U.S. Dep’t of Health 

and Human Servs. (Mar. 20, 2024) (on file with Comm.). 
15 Email from Comm. staff, H. Comm. on the Judiciary, to Off. of Ass. Sec’y for Leg. staff, U.S. Dep’t of Health and 

Human Servs. (Mar. 20, 2024) (on file with Comm.); Email from Comm. staff, H. Comm. on the Judiciary, to Off. of 

Ass. Sec’y for Leg. staff, U.S. Dep’t of Health and Human Servs. (Apr. 1, 2024) (on file with Comm.). 
16 Email from Off. of the Ass. Sec’y for Leg. staff, U.S. Dep’t of Health and Human Servs., to Comm. staff, H. 

Comm. on the Judiciary (Apr. 5, 2024) (on file with Comm.). 
17 Email from Comm. staff, H. Comm. on the Judiciary, to Off. of Ass. Sec’y for Leg. staff, U.S. Dep’t of Health and 

Human Servs. (May 1, 2024) (on file with Comm.). 
18 Compliance with Committee Oversight, Hearing Before the Subcomm. on Responsiveness and Accountability to 

Oversight, of the H. Comm. on Judiciary, 118th Cong. (May 7, 2024) (testimony of the Honorable Melanie Egorin, 

Ass’t Sec’y for Legislation, U.S. Dep’t of Health and Human Servs.). 
19 Email from Comm. staff, H. Comm. on the Judiciary, to Off. of Ass. Sec’y for Leg. staff, U.S. Dep’t of Health and 

Human Servs. (May 13, 2024) (on file with Comm.); Email from Comm. staff, H. Comm. on the Judiciary, to Off. of 

Ass. Sec’y for Leg. staff, U.S. Dep’t of Health and Human Servs. (May 14, 2024) (on file with Comm.); Email from 
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Accordingly, we write to reiterate that we expect that HHS will fully comply with the 

terms of the Committee’s subpoena. The Committee has already prioritized the production of 

responsive documents sufficient to show, since January 20, 2021, to the present date, the total 

number of UACs who themselves cannot be reached by HHS through a Safety and Well-being 

call after release to a sponsor. We expect to receive this category of documents as soon as 

possible but by no later than Friday, June 7, 2024, at 5:00 p.m. If HHS fails to produce this 

category of documents in full, the Committee may be forced to consider the use of one or more 

enforcement mechanisms.  

 

Thank you for your attention to this matter. 

 

Sincerely, 

 

 

 

 Jim Jordan        

 Chairman 

 

cc: The Honorable Jerrold L. Nadler, Ranking Member 

 

 

 
Comm. staff, H. Comm. on the Judiciary, to Off. of Ass. Sec’y for Leg. staff, U.S. Dep’t of Health and Human 

Servs. (May 15, 2024) (on file with Comm.); Email from Comm. staff, H. Comm. on the Judiciary, to Off. of Ass. 

Sec’y for Leg. staff, U.S. Dep’t of Health and Human Servs. (May 16, 2024) (on file with Comm.); Email from 

Comm. staff, H. Comm. on the Judiciary, to Off. of Ass. Sec’y for Leg. staff, U.S. Dep’t of Health and Human 

Servs. (May 20, 2024) (on file with Comm.); Email from Comm. staff, H. Comm. on the Judiciary, to Off. of Ass. 

Sec’y for Leg. staff, U.S. Dep’t of Health and Human Servs. (May 21, 2024) (on file with Comm.). 


