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Dear Director Easterly:

The Committee on the Judiciary is conducting oversight of how and to what extent the
Executive Branch has coerced or colluded with companies and other intermediaries to censor
lawful speech.? In light of recent public reporting that the Cybersecurity and Infrastructure
Security Administration (CISA) has partnered with at least one state government in a way that
may target Americans’ speech online in the lead-up to the upcoming 2024 election,? we write to
notify you that documents about such partnerships are responsive to the Committee’s April 28,
2023 subpoena.

The Committee’s oversight to date has revealed how CISA has used proxies and partners
to target and censor Americans’ speech.® Instead of focusing on legitimate cybersecurity threats,
CISA turned its focus to alleged domestic misinformation, disinformation, and malinformation—
the latter of which is an Orwellian term for true information that CISA believes to lack adequate
context.* The Committee’s oversight has also revealed how Stanford University and other
partners created the Election Integrity Partnership (EIP) “at the request of DHS/CISA” in the
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lead-up to the 2020 election.® The EIP, in turn, sent thousands of links to Americans’ social
media posts directly to Big Tech with specific recommendations on how they should be
censored.® The flagged posts included true information, jokes, and political opinions.’

The reporting about a partnership between CISA and the Pennsylvania Election Threats
Task Force reinforces concerns that CISA is again partnering with third parties in a way that will
censor or chill Americans’ speech. The Task Force will reportedly focus on “combat[ting]
misinformation” as defined by the government, including online speech regarding
Pennsylvania’s controversial “no-excuse mail-in voting.”® The government’s involvement in this
type of speech is particularly alarming because, as the Supreme Court has recognized, “the
importance of First Amendment protections is at its zenith” for “core political speech.”®

On April 28, 2023, after efforts to obtain your voluntary compliance, the Committee
issued a subpoena for relevant documents.® The Committee’s subpoena compels CISA to
produce communications between CISA and other entities discussing content moderation, which
includes communications and records involving, referring, or relating to CISA’s coordination
with Pennsylvania’s Election Threats Task Force.! We appreciate that CISA has been producing
responsive documents. However, we write to inform you that documents concerning CISA’s
partnership with Pennsylvania, and any similar partnership with any other state, are responsive to
the Committee’s subpoena. We ask that you take all appropriate steps to identify and produce
such documents expeditiously.

The Committee’s subpoena imposes a legal obligation that is “continuing in nature.”*2
Accordingly, please begin producing responsive documents and communications concerning
CISA’s partnership with Pennsylvania, in accordance with the Committee’s April 28, 2023,
subpoena as soon as possible but no later than April 3, 2024. As an accommodation to CISA, the
Committee will continue to accept rolling productions of material responsive to the subpoena.
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Thank you for your attention to this matter.
Sincerely,

e—-: z/w/ém

Jim Jor
Chairfpan

cc: The Honorable Jerrold L. Nadler, Ranking Member



