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Dear Attorney General Sessions:
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On November 18, 2013, this Committee sent a letter to Attorney General Eric Holder
regarding the concerns of parents and guardians with the Department of Justice’s (“DOJ”)
handling of cases in which developmentally disabled individuals (“I/DD”) were being driven
from appropriate care facilities into settings that were providing too little assistance and
supervision. I am writing to renew these concerns, and request that DOJ take action.

In recent years, several cases brought by the Civil Rights Division, specifically the
Special Litigation Section, have blatantly disregarded the choice requirements set forth in
Olmsteadv. L.C., 527 U.S. 581 (1999). In Olmstead, the Supreme Court ruled that unjustified

institutionalization is discrimination under the Americans with Disabilities Act (“ADA”), which,
according to the law, encourages states to administer services for people with /DD “in the most
integrated setting appropriate to the needs of qualified individuals with disabilities.”! The Court
held that an individual is unjustifiably institutionalized and community placement is required
only “when the State’s treatment professionals determine that such placement is appropriate, the
affected persons do not oppose such treatment, and the placement can be reasonably
accommodated, taking into account the resources available to the State and the needs of others
with mental disabilities.”

The Court in Olmstead specifically affirmed the right of choice by holding that an
individual has a right to reject a placement. The Court also recognized that the community is not
the most appropriate place for some individuals with I/DD. It stated:

We emphasize that nothing in the ADA or its implementing regulations condones
termination of institutional settings for persons unable to handle or benefit from

! See Olmstead v. L.C., 527 U.S. 581, 596-607 (1999).
2 1d at 607.



community settings . . . Nor is there any federal requirement that community-
based treatment be imposed on patients who do not desire it.?

Nevertheless, there has been a recent national trend towards deinstitutionalization due to
the previous Administration’s efforts to challenge state systems by submitting briefs, filing
lawsuits and entering settlements to reduce the population of Intermediate Care Facilities for
Individuals with Intellectual Disabilities (“ICFs/IID”) in Virginia, Arkansas, Pennsylvania, New
Jersey, and Illinois. Since 2005, DOJ has been involved in over 60 actions across the country to
enforce its interpretation of the ADA on the families and the states as well, overriding both the
decisions of the state with regard to the best allocation of limited dollars and the desires of
families to keep their loved ones in ICFs/IID and geographically close to them.

Today, the Committee continues to hear concerns from many of the family members and
legal guardians who have been forced to move their loved ones into settings that don’t provide
the level of assistance and care that they are receiving at their present facility homes. They have
also raised concerns about the adequacy of community-based housing and the lack of specialized
care and support services available in them, the pace of transfer, multiple newspaper
investigations and studies reporting higher rates of abuse and mortality in community settings,
and the adequacy of opportunities for residents to make their views and preferences known
throughout the relevant process.

Some families have lost loved ones. Martha Bryant of Lynchburg, Virginia, for example,
laid her 23-year-old son, Tyler Bryant, to rest on March 20, 2017. Tyler passed away two months
after being displaced from the Central Virginia Training Center (“CVTC”), where he had lived
for 20 years. Not only was his new setting several hours away from his previous home near his
mother, but it was reported to be “a facility with a lower skill set than CVTC’s and in a
completely different care environment.” Of the 28 people recently transferred to that facility
from training centers, according to another report, ten have died.?

This is a terrible loss of life, but it is unfortunately a small subset of the deaths resulting
from the previous Administration’s policies. In 2011, for example, the New York Times reported
that there have been 1,200 deaths of “unknown or unnatural” causes in group homes over a ten-
year period.® However, it is unclear whether this number accurately reflects the total because not
every state reports such data. It could be much higher.

> Id. at 601.
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With this in mind, we ask that the Department of Justice initiate a comprehensive
investigation into the causes of the unspeakable number of deaths occuring across the country
and suspend activities aimed at displacing fragile Americans from licensed ICFs/IID in good
standing.

Sincerely,
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'hairman Goodlatte



