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YOUTH PROMISE ACT

WEDNESDAY, JULY 15, 2009

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CRIME, TERRORISM,
AND HOMELAND SECURITY
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Subcommittee met, pursuant to notice, at 3 p.m., in room
2141, Rayburn House Office Building, the Honorable Robert C.
“Bobby” Scott (Chairman of the Subcommittee) presiding.

Present: Representatives Scott, Conyers, Waters, Gohmert, Poe
and Goodlatte.

Also Present: Representative Watt.

Staff Present: (Majority) Carol Chodroff, Counsel; Jesselyn
McCurdy, Counsel; Karen Wilkinson, Fellow, Federal Public De-
fender Office Detailee; Ron LeGrand, Counsel; Joe Graupensperger,
Counsel; Veronica Eligan, Professional Staff Member; (Minority)
and Caroline Lynch, Counsel.

Mr. ScotrT. The Subcommittee will now come to order.

I am pleased to welcome you today to this hearing before the
Subcommittee on Crime, Terrorism, and Homeland Security on
H.R. 1064, the “Youth Prison Reduction Through Opportunities,
Mentoring, Intervention, Support, and Education Act,” better
known as the “Youth PROMISE Act.”

In this hearing we will discuss and consider the legislation which
is currently pending before the House and as of today has 226 bi-
partisan cosponsors.

As a result of our primary focus on tough-on-crime strategies to
address crime over the last 25 years, the United States now has
the highest average incarceration rate of anywhere in the world
with 2.3 million people behind bars.

The chart over here shows the incarceration rate in about every
country you can name, showing the blue—the second blue bar is
the average U.S. incarceration rate, number one in the world. The
first purple bar is the African American average incarceration rate,
and the larger purple bar is the African American incarceration
rate in the top 10 States in incarceration. It shows at a rate far
and above anywhere found on Earth that we already lock up more
people than anywhere on Earth.

[The material referred to follows:]

o))















Mr. ScortT. The impact of this focus on tough on crime falls dis-
proportionately on minorities. A staggering disproportionate num-
ber of those that are incarcerated are poor and minority. While the
average incarceration rate is seven times the international average,
it averages in 10 States at almost 4,000 per 100,000, a rate about
40 times the international average.

For Black boys born today, the Sentencing Project estimates that
one out of three will end up incarcerated within their lifetime un-
less there is appropriate intervention. The problem is so bad the
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Children’s Defense Fund has launched a campaign to address the
Cradle to Prison Pipeline, and we are fortunate to have Marian
Wright Edelman here, who will talk about that in her testimony
as well as the various contributing factors to the pipeline, including
poverty, a struggling education system, and an unresponsive, over-
ly punitive justice system.

One of the issues presented by our focus today talks about the
ways to effectively address crime. The Pew Research Forum found
that any incarceration rate above the range of 350 to 500 per
100,000 were not only counterproductive, but when it comes to ad-
dressing crime, it is actually counterproductive. In addition to
being racially discriminatory and counterproductive, it is extremely
expensive.

We have—go to the last slides, keep going, keep going okay.

This chart shows what we waste in putting money on the table.
This shows that if you reduce the African American incarceration
rate to 500 per 100,000, which is the top you can do before you
have gone into counterproductive, if you do the back-of-the-enve-
lope arithmetic and targeted the money to the one-third of the chil-
dren that are actually at risk, that you could save in the top 10
States approximately $10,000 per child per year that you are
spending in counterproductive incarceration.

[See previous charts.]

Now, we know that we can do better. The research shows that
if you focus in the appropriate investments as the Youth PROMISE
Act requires, that you can reduce crime by having a focus on the
continuum of support for juveniles starting with teen pregnancy
prevention, which will reduce the number of children born into dys-
functional families; prenatal care, reduces mental health and men-
tal retardation problems. Early childhood education and programs
like that, getting children off on the right track and keeping them
on the right track, will not only reduce crime, but save more money
than it spends.

Based on evidence and recommendations of hearings that we
have held, we worked with the experts to introduce the Youth
PROMISE Act. Under the act, communities facing the greatest
youth gang and crime challenges come together to form a Youth
PROMISE council. This council will involve all the stakeholders in
the juvenile and criminal justice systems, including law enforce-
ment, school system, court services, social services, health and
mental health providers, foster care, community-based and faith-
based organizations, prosecutors, defense attorneys, parents, fami-
lies and, of course, our youth. They will come together and form a
plan, which must be based on sound evidence and research, not
just poll-tested slogans and sound bites.

The Youth PROMISE Act will also enhance local and State law
enforcement efforts regarding youth and gang violence through a
provision that provides for youth-oriented policing, or YOPS, to
work with at-risk youth to keep them from becoming involved in
crime and appropriately responding to them when they do.

There is nothing in the Youth PROMISE Act that eliminates any
of the current tough-on-crime laws. It is obviously understood that
the laws will continue to be enforced, and the prosecution will go
forward. But if we don’t do something about the trajectory that the
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children are in, whatever we do to this year’s cohort, next year’s
cohort will be right back where we started. So we have to do some-
thing to actually—something to reduce crime.

Now, again, I want to emphasize that we are not talking about
spending more money, we just need to reallocate the money we are
already spending today. When Pennsylvania invested in about 100
communities, spent about $60 million in 100 communities, they
found that the collaborative approach ended up saving $5 for every
dollar they spent. Other programs have been able to do the same
thing. So we are not talking about new money, just reallocating the
money that you are spending.

The Youth PROMISE Act has, as I indicated, over 226 bipartisan
cosponsors. It is supported by over 248 national, State and local or-
ganizations. Cities have supported by resolution the Youth PROM-
ISE Act, including Los Angeles California; Pasadena, California;
New York City; Pittsburgh; Philadelphia; Norfolk, Newport News,
Hampton in Virginia; Santa Fe County, New Mexico. The U.S. Con-
ference of Mayors last month endorsed the Youth PROMISE Act in
their annual convention. And just this week the Los Angeles Uni-
fied School District passed a resolution supporting the Youth
PROMISE Act.

So we know it works. We know we can save more money than
we spend. So it is just a matter of passing the legislation and tak-
ing advantage of what we know that works.

[The text of the bill, H.R. 1064, follows:]

111TH CONGRESS
1ST SESSION H. R. 1064

To provide for evidence-based and promising practices related to juvenile delin-
quency and criminal street gang activity prevention and intervention to help build
individual, family, and community strength and resiliency to ensure that youth
lead productive, safe, healthy, gang-free, and law-abiding lives.

IN THE HOUSE OF REPRESENTATIVES

FEBRUARY 13, 2009

Mr. ScoTT of Virginia (for himself, Mr. CASTLE, Mr. LARSON of Connecticut, Ms. LEE
of California, Mr. LEWIS of Georgia, Mr. CONNOLLY of Virginia, Mr. CAO, Ms.
CORRINE BROWN of Florida, Ms. WATSON, Mr. WEINER, Mr. SESTAK, Mr. KENNEDY,
Mrs. CHRISTENSEN, Mr. GRIJALVA, Mr. MCGOVERN, Mr. CUMMINGS, Ms.
BORDALLO, Mr. SERRANO, Mr. MARKEY of Massachusetts, Mr. HASTINGS of Florida,
Mr. FAaTTAH, Mr. NADLER of New York, Ms. KILPATRICK of Michigan, Ms.
DEGETTE, Mr. HONDA, Ms. SUTTON, Mr. CrLAY, Ms. WATERS, Mr. JOHNSON of
Georgia, Ms. NORTON, Ms. JACKSON-LEE of Texas, Ms. ZOE LOFGREN of California,
Ms. HIRONO, Mrs. CAPPS, Ms. WASSERMAN SCHULTZ, Mr. MCDERMOTT, Ms. WOOL-
SEY, Mrs. LOWEY, Mr. COHEN, Mr. MEEKS of New York, Mr. ELLISON, Ms. LORET-
TA SANCHEZ of California, Mr. HINCHEY, Mr. DAVIS of Illinois, Ms. SHEA-PORTER,
Mr. SARBANES, Mr. TIERNEY, Ms. EDDIE BERNICE JOHNSON of Texas, Mr. BRADY
of Pennsylvania, Mr. DAvVIS of Alabama, Mr. FALEOMAVAEGA, Ms. CLARKE, Mr.
BisHOP of Georgia, Mr. RYAN of Ohio, Mrs. NAPOLITANO, Mr. RUSH, Mr. PAYNE,
Ms. SCHAKOWSKY, Mr. STARK, Mr. CARSON of Indiana, Mr. AL GREEN of Texas,
Ms. MOORE of Wisconsin, Mr. SCOTT of Georgia, Mr. CLEAVER, Mr. HINOJOSA, Mr.
WATT, Mr. FILNER, Mr. MILLER of North Carolina, Mr. RUPPERSBERGER, and Mr.
RANGEL) introduced the following bill; which was referred to the Committee on
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the Judiciary, and in addition to the Committees on Education and Labor, Energy
and Commerce, and Financial Services, for a period to be subsequently deter-
mined by the Speaker, in each case for consideration of such provisions as fall
within the jurisdiction of the committee concerned

A BILL

To provide for evidence-based and promising practices related to juvenile delin-
quency and criminal street gang activity prevention and intervention to help build
individual, family, and community strength and resiliency to ensure that youth
lead productive, safe, healthy, gang-free, and law-abiding lives.

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Youth Prison Reduction through Opportunities,
Mentoring, Intervention, Support, and Education Act” or the “Youth PROMISE Act”.
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:

Sec. 1. Short title.

Sec. 2. Table of contents.
Sec. 3. Definitions.

Sec. 4. Findings.

TITLE I—FEDERAL COORDINATION OF LOCAL AND TRIBAL JUVENILE
JUSTICE INFORMATION AND EFFORTS

Sec. 101. PROMISE Advisory Panel.
Sec. 102. Geographic assessment of resource allocation.

TITLE II—PROMISE GRANTS
Sec. 200. Purposes.

Subtitle A—PROMISE Assessment and Planning Grants

Sec. 201. PROMISE Assessment and Planning grants authorized.
Sec. 202. PROMISE Coordinating Councils.

Sec. 203. Needs and strengths assessment.

Sec. 204. PROMISE Plan components.

Sec. 205. Authorization of appropriations.

Subtitle B—PROMISE Implementation Grants

Sec. 211. PROMISE Implementation grants authorized.

Sec. 212. PROMISE Implementation grant application requirements.
Sec. 213. Grant award guidelines.

Sec. 214. Reports.

Sec. 215. Authorization of appropriations.

Subtitle C—General PROMISE Grant Provisions

Sec. 221. Non-supplanting clause.
Sec. 222. Grant application review panel.
Sec. 223. Evaluation of PROMISE grant programs.

TITLE III—PROMISE RESEARCH CENTERS

Sec. 301. Establishment of the National Research Center for Proven Juvenile
Justice Practices.
Sec. 302. Grants for Regional Research Proven Practices Partnerships.

TITLE IV—YOUTH-ORIENTED POLICING SERVICES

Sec. 401. Purpose.
Sec. 402. Definitions.
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Sec. 403. Grants to State, local, and tribal law enforcement agencies to hire and
train youth-oriented policing officers.

Sec. 404. Establishment of Center for Youth-oriented Policing.

Sec. 405. Authorization of appropriations.

TITLE V—ENHANCED FEDERAL SUPPORT OF LOCAL LAW ENFORCEMENT

Subtitle A—Comprehensive Gang Prevention and Relief

Sec. 501. Short title.

Sec. 502. Findings.

Sec. 503. Designation as a comprehensive gang prevention and relief area.
Sec. 504. Interagency Gang Prevention Task Force.

Sec. 505. Authorization of appropriations.

Subtitle B—Community and Police Collaboration

Sec. 511. Gang prevention grants.

Subtitle C—City Youth Violence Recovery

Sec. 521. Findings.
Sec. 522. Grants to prevent or alleviate the effects of youth violence.

TITLE VI—PRECAUTION ACT

Sec. 601. Short title.

Sec. 602. Purposes.

Sec. 603. Definitions.

Sec. 604. National Commission on Public Safety Through Crime and Delinquency
Prevention.

Sec. 605. Innovative crime and delinquency prevention and intervention strategy
grants.

TITLE VII—ADDITIONAL IMPROVEMENTS TO JUVENILE JUSTICE
Sec. 701. Youth Victim and Witness Assistance Program.

“Sec. 31707. Authorization of appropriations.

Sec. 702. Expansion and reauthorization of the Mentoring Initiative for system-
involved youth.
Sec. 703. Study on adolescent development and sentences in the Federal system.

SEC. 3. DEFINITIONS.

In this Act:

(1) ADMINISTRATOR.—The term “Administrator” means the Administrator of
the Office of Juvenile Justice and Delinquency Prevention.

(2) COMMUNITY.—The term “community” means a unit of local government
or an Indian Tribe, or part of such a unit or Tribe, as determined by such a
unit or Tribe for the purpose of applying for a grant under this Act.

(3) DESIGNATED GEOGRAPHIC AREA.—The term “designated geographic area”
means a 5-digit postal ZIP Code assigned to a geographic area by the United
States Postal Service.

(4) EVIDENCE-BASED.—The term “evidence-based”, when used with respect
to a practice relating to juvenile delinquency and criminal street gang activity
prevention and intervention, means a practice (including a service, program, or
strategy) that has statistically significant juvenile delinquency and criminal
street gang activity reduction outcomes when evaluated by—

(A) an experimental trial, in which participants are randomly assigned
to participate in the practice that is the subject of the trial; or

(B) a quasi-experimental trial, in which the outcomes for participants
are compared with outcomes for a control group that is made up of individ-
uals who are similar to such participants.

(5) INTERVENTION.—The term “intervention” means the provision of pro-
grams and services that are supported by research, are evidence-based or prom-
ising practices, and are provided to youth who are involved in, or who are iden-
tified by evidence-based risk assessment methods as being at high risk of con-
tinued involvement in, juvenile delinquency or criminal street gangs, as a result
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of indications that demonstrate involvement with problems such as truancy,
substance abuse, mental health treatment needs, or siblings who have had in-
volvement with juvenile or criminal justice systems.

(6) JUVENILE DELINQUENCY AND CRIMINAL STREET GANG ACTIVITY PREVEN-
TION.—The term “juvenile delinquency and criminal street gang activity preven-
tion” means the provision of programs and resources to children and families
who have not yet had substantial contact with criminal justice or juvenile jus-
tice systems, that—

(A) are designed to reduce potential juvenile delinquency and criminal
street gang activity risks; and

B) are evidence-based or promising educational, health, mental health,
school-based, community-based, faith-based, parenting, job training, social
opportunities and experiences, or other programs, for youth and their fami-
lies, that have been demonstrated to be effective in reducing juvenile delin-
quency and criminal street gang activity risks.

('7) PROMISING.—The term “promising”, when used with respect to a practice
relating to juvenile delinquency and criminal street gang activity prevention
and intervention, means a practice that is not evidence-based, but—

(A) that has outcomes from an evaluation that demonstrate that such
practice reduces juvenile delinquency and criminal street gang activity; and

(B) about which a study is being conducted to determine if such prac-
tice is evidence-based.

(8) YouTH.—The term “youth” means—

(A) an individual who is 18 years of age or younger; or

(B) in any State in which the maximum age at which the juvenile jus-
tice system of such State has jurisdiction over individuals exceeds 18 years
of age, an individual who is such maximum age or younger.

4. FINDINGS.

The Congress finds as follows:

(1) Youth gang crime has taken a toll on a number of urban communities,
and senseless acts of gang-related violence have imposed economic, social, and
human costs.

(2) The use of a wide range of evidence-based and promising programs, inte-
grated into a youth-oriented community system of care, has been demonstrated
to reduce youth violence, delinquency, and crime risks, as well as criminal jus-
tice, public assistance, victim assistance, and other costs.

(3) Coordinated efforts of stakeholders in the juvenile justice system in a
local community, together with other organizations and community members
concerned with the safety and welfare of children, have a strong record of dem-
onstrated success in reducing the impact of youth and gang-related crime and
violence, as demonstrated in Boston, Massachusetts, Chicago, Illinois, Rich-
mond, Virginia, Los Angeles, California, and other communities.

(4) Investment in prevention and intervention programs for children and
youth, including quality early childhood programs, comprehensive evidence-
based school, after school, and summer school programs, mentoring programs,
mental health and treatment programs, evidence-based job training programs,
and alternative intervention programs, has been shown to lead to decreased
youth arrests, decreased delinquency, lower recidivism, and greater financial
savings from an educational, economic, social, and criminal justice perspective.

(5) Criminal justice costs have become burdensome in many States and cit-
ies, requiring reductions in vital educational, social, welfare, mental health, and
related services.

(6) Targeting interventions at special youth risk groups and focusing upon
relatively low-cost interventions increases the probability of fiscal benefit.

(7) Savings achieved through early intervention and prevention are signifi-
cant, especially when non-criminal justice social, educational, mental health,
and economic outcomes are considered.

(8) Evidence-based intervention treatment facilities have been shown to re-
duce youth delinquency and to be cost-effective.

(9) The prevention of child abuse and neglect can help stop a cycle of vio-
lence and save up to $5.00 for every $1.00 invested in preventing such abuse
and neglect.

(10) Quality early childhood education programs have been demonstrated to
help children start school ready to learn and to reduce delinquency and criminal
street gang activity risks.

(11) Evidence-based mentoring programs have been shown to prevent youth
drug abuse and violence.
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(12) Evidence-based school-based comprehensive instructional programs
that pair youth with responsible adult mentors have been shown to have a
strong impact upon delinquency prevention.

(13) After-school programs that connect children to caring adults and that
provide constructive activities during the peak hours of juvenile delinquency
and criminal street gang activity, between 3:00 and 6:00 in the afternoon, have
been shown to reduce delinquency and the attendant costs imposed on the juve-
nile and criminal justice systems.

(14) States with higher levels of educational attainment have been shown
to have crime rates lower than the national average. Researchers have found
that a 5 percent increase in male high school graduation rates would produce
an annual savings of almost $5,000,000,000 in crime-related expenses.

(15) Therapeutic programs that engage and motivate high-risk youth and
their families to change behaviors that often result in criminal activity have
been shown to significantly reduce recidivism among juvenile offenders, and sig-
nificantly reduce the attendant costs of crime and delinquency imposed upon
the juvenile and criminal justice systems.

(16) Comprehensive programs that target kids who are already serious ju-
venile offenders by addressing the multiple factors in peer, school, neighbor-
hood, and family environments known to be related to delinquency can reduce
recidivism among juvenile offenders and save the public significant economic
costs.

(17) There are many alternatives to incarceration of youth that have been
proven to be more effective in reducing crime and violence at the National,
State, local, and tribal levels, and the failure to provide for such effective alter-
natives is a pervasive problem that leads to increased youth, and later adult,
crime and violence.

(18) Drug- and alcohol-dependent youth, and youth dually diagnosed with
addiction and mental health disorders, are more likely to become involved with
the juvenile justice system than youth without such risk factors, absent appro-
priate prevention and intervention services.

(19) Research funded by the Department of Justice indicates that gang-
membership is short-lived among adolescents. With very few youth remaining
gang-involved throughout their adolescent years, ongoing opportunities for
intervention exist.

(20) Excessively punitive juvenile justice policies, including over-reliance on
incarceration and confinement of youth, particularly in the early stages of delin-
quent behavior and for non-violent delinquent behavior, have been shown to in-
crease long-term crime risks.

(21) Children of color are over-represented relative to the general popu-
lation at every stage of the juvenile justice system.

(22) The rise in homicides in several cities in recent years followed declines
in Federal funding provided for law enforcement, educational, health and men-
tal health, social services, and other support to localities for youth, their fami-
lies, and other community-oriented programs and approaches.

(23) Direct expenditures for jails and prisons, correctional personnel, pros-
ecution, and law enforcement strategies that lead to increased incarceration
have been steadily increasing. In fiscal year 2005, Federal, State, and local gov-
ernments spent an estimated $204,000,000,000 for law enforcement, incarcer-
ation, corrections, judicial, and attendant criminal justice expenses, a 5.5 per-
cent increase over the previous year.

TITLE I—-FEDERAL COORDINATION OF LOCAL

AND TRIBAL JUVENILE JUSTICE INFORMA-
TION AND EFFORTS

SEC. 101. PROMISE ADVISORY PANEL.

(a) ORGANIZATION OF STATE ADVISORY GROUP MEMBER REPRESENTATIVES.—Sec-

tion 223(f) of the Juvenile Justice and Delinquency Prevention Act of 1974 (42
U.S.C. 5633(f)) is amended—

(1) by striking paragraph (1) and inserting the following:

“(1) ORGANIZATION OF STATE ADVISORY GROUP MEMBER REPRESENTATIVES.—
The Administrator shall provide technical and financial assistance to a non-
partisan, nonprofit organization that is described in section 501(c)(3) of the In-
ternal Revenue Code of 1986, to assist such organization in carrying out the
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ft}lln(ﬂ:ions specified in paragraph (2). To receive such assistance, an organization
shall—

“(A) be governed by individuals who—

“(i) have been appointed by a chief executive of a State to serve as

a State advisory group member under subsection (a)(3); and

“(i1) are elected to serve as a governing officer of such organization
by a majority of the Chairs (or Chair-designees) of all such State advi-
sory groups;

“(B) 1include member representatives from a majority of such State ad-
visory groups, who shall be representative of regionally and demographi-
cally diverse States and jurisdictions; and

“(C) annually seek appointments by the chief executive of each State
of one State advisory group member and one alternate State advisory group
member from each such State to implement the advisory functions specified
in subparagraphs (D) and (E) of paragraph (2), including serving on the
PROMISE Advisory Panel, and make a record of any such appointments
available to the public.”; and
(2) in paragraph (2), by amending subparagraph (D) to read as follows:

“D) advising the Administrator with respect to particular functions or
aspects of the work of the Office, and appointing a representative, diverse
group of members of such organization under paragraph (1) to serve as an
advisory panel of State juvenile justice advisors (referred to as the ‘PROM-
ISE Advisory Panel’) to carry out the functions specified in subsection (g);
and”.

(b) PROMISE ADVISORY PANEL.—Section 223 of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C. 5633) is further amended by adding at
the end the following new subsection:

“(g) PROMISE ADVISORY PANEL.—

“(1) FuncTiONS.—The PROMISE Advisory Panel required under subsection

(H(2)(D) shall—

“(A) assess successful evidence-based and promising practices related to
juvenile delinquency and criminal street gang activity prevention and inter-
vention carried out by PROMISE Coordinating Councils under such Act;

“(B) provide the Administrator with a list of individuals who have expe-
rience in administering or evaluating practices that serve youth involved in,
or at risk of involvement in, juvenile delinquency and criminal street gang
activity, from which the Administrator shall select individuals who shall—

“(i) provide to the Administrator peer reviews of applications sub-
mitted by units of local government and Indian tribes pursuant to title

II1 of such Act, to ensure that such applications demonstrate a clear

plan to—

“(I) serve youth as part of an entire family unit; and
“(II) coordinate the delivery of service to youth among agen-
cies; and
“(1) advise the Administrator with respect to the award and alloca-
tion of PROMISE Planning grants to local and tribal governments that
develop PROMISE Coordinating Councils, and of PROMISE Implemen-
tation grants to such PROMISE Coordinating Councils, pursuant to
title II of such Act;

“(C) develop performance standards to be used to evaluate programs
and activities carried out with grants under title II of the Youth PROMISE
Act, including the evaluation of changes achieved as a result of such pro-
grams and activities related to decreases in juvenile delinquency and crimi-
nal street gang activity, including—

“(1) prevention of involvement by at-risk youth in juvenile delin-
quency or criminal street gang activity;

“(11) diversion of youth with a high risk of continuing involvement
in juvenile delinquency or criminal street gang activity; and

“(iii) financial savings from deferred or eliminated costs, or other
benefits, as a result of such programs and activities, and the reinvest-
ment by the unit or Tribe of any such savings; and

“(D) provide the Center for Youth-oriented Policing with a list of indi-
viduals the Panel recommends for membership on the Youth-oriented Polic-
ing Services Advisory Board, pursuant to section 403(c) of the Youth
PROMISE Act.

“(2) ANNUAL REPORT.—Not later than 18 months after the date of the enact-
ment of the Youth PROMISE Act, and annually thereafter, the PROMISE Advi-
sory Panel shall prepare a report containing the findings and determinations
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under paragraph (1)(A) and shall submit such report to Congress, the President,

the Attorney General, and the chief executive and chief law enforcement officer

of each State, unit of local government, and Indian Tribe.”.

(¢) AUTHORIZATION OF APPROPRIATIONS.—Section 299(a)(1) of the Juvenile Jus-
tice and Delinquency Prevention Act of 1974 (42 U.S.C. 5671(a)(1)) is amended to
read as follows:

“(1) There are authorized to be appropriated to carry out this title—
“(A) $6,800,000 for fiscal year 2010;
“B) $7,800,000 for fiscal year 2011;
“(C) $8,800,000 for fiscal year 2012;
“D) $11,000,000 for fiscal year 2013; and
“(E) $13,600,000 for fiscal year 2014.”.

SEC. 102. GEOGRAPHIC ASSESSMENT OF RESOURCE ALLOCATION.

(a) GRANT FOR COLLECTION OF DATA ToO DETERMINE NEED.—Subject to the
availability of appropriations, the Administrator shall award a grant, on a competi-
tive basis, to an organization to—

(1) collect and analyze data related to the existing juvenile delinquency and
criminal street gang activity prevention and intervention needs and resources
in each designated geographic area;

(2) use the data collected and analyzed under paragraph (1) to compile a
list of designated geographic areas that are in need of resources to carry out
juvenile delinquency and criminal street gang activity prevention and interven-
tion;

(3) use the data collected and analyzed under paragraph (1) to rank such
areas in descending order by the amount of need for resources to carry out juve-
nile delinquency and criminal street gang activity prevention and intervention,
ranking the area with the greatest need for such resources highest; and

(4) periodically update the list under paragraph (2) and the rankings under
paragraph (3) as the Administrator determines to be appropriate.

(b) DATA SOURCES.—In compiling such list and determining such rankings, the
organization shall collect and analyze data relating to juvenile delinquency and
criminal street gang activity prevention and intervention—

(1) using the geographic information system and web-based mapping appli-
cation known as the Socioeconomic Mapping and Resource Topography
(SMART) system;

(2) from the Department of Health and Human Services, the Department
of Labor, the Department of Housing and Urban Development, and the Depart-
ment of Education; and

(3) from the annual KIDS Count Data Book and other data made available
by the KIDS Count initiative of the Annie E. Casey Foundation.

(c) USE OF DATA BY THE ADMINISTRATOR.—The list and rankings required by
this section shall be provided to the Administrator to be used to provide funds under
this Act in the most strategic and effective manner to ensure that resources and
services are provided to youth in the communities with the greatest need for such
resources and services.

(d) LiMITATION ON USE OF COLLECTED DATA.—The information collected and
analyzed under this section may not be used for any purpose other than to carry
out the purposes of this Act. Such information may not be used for any purpose re-
lated to the investigation or prosecution of any person, or for profiling of individuals
based on race, ethnicity, socio-economic status, or any other characteristic.

(e) AUTHORIZATION AND LIMITATION OF APPROPRIATIONS.—Of the amount appro-
priated for fiscal year 2010 to carry out this section and subtitle A of title II of this
Act (as authorized under section 205), not more than one percent of such amount,
or $1,000,000, whichever is less, shall be available to carry out this section.

TITLE II—PROMISE GRANTS

SEC. 200. PURPOSES.

The purposes of the grant programs established under this title are to—

(1) enable local and tribal communities to assess the unmet needs of youth
who are involved in, or are at risk of involvement in, juvenile delinquency or
criminal street gangs;

(2) develop plans appropriate for a community to address those unmet
needs W‘iith juvenile delinquency and gang prevention and intervention prac-
tices; an
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(3) implement and evaluate such plans in a manner consistent with this
Act.

Subtitle A—PROMISE Assessment and Planning
Grants

SEC. 201. PROMISE ASSESSMENT AND PLANNING GRANTS AUTHORIZED.

(a) GRANTS AUTHORIZED.—The Administrator is authorized to award grants to
units of local government and Indian Tribes to assist PROMISE Coordinating Coun-
cils with planning and assessing evidence-based and promising practices relating to
juvenile delinquency and criminal street gang activity prevention and intervention,
especially for youth who are involved in, or who are at risk of involvement in, juve-
nile delinquency and criminal street gang activity. Such PROMISE Coordinating
Councils shall—

(1) conduct an objective needs and strengths assessment in accordance with
section 203; and

(2) develop a PROMISE Plan in accordance with section 204, based on the
assessment conducted in accordance with section 203.

(b) GRANT DURATION, AMOUNT, AND ALLOCATION.—

(1) DURATION.—A grant awarded under this section shall be for a period not
to exceed one year.

(2) MAXIMUM GRANT AMOUNT.—A grant awarded under this section shall
not exceed $300,000.

(c) ALLOCATION.—

(1) MINIMUM ALLOCATION.—Subject to the availability of appropriations, the
Administrator shall ensure that the total funds allocated under this section to
units of local governments and Indian tribes in a State shall not be less than
$1,000,000.

(2) RATABLE REDUCTION.—If the amount made available for grants under
this section for any fiscal year is less than the amount required to provide the
minimum allocation of funds under paragraph (1) to units of local government
and Indian tribes in each State, then the amount of such minimum allocation
shall be ratably reduced.

SEC. 202. PROMISE COORDINATING COUNCILS.

To be eligible to receive a grant under this subtitle, a unit of local government
or an Indian Tribe shall establish a PROMISE Coordinating Council for each com-
munity of such unit or Tribe, respectively, for which such unit or Tribe is applying
for a grant under this subtitle. Each such community shall include one or more des-
ignated geographic areas identified on the list required under section 102(a)(2). The
members of such a PROMISE Coordinating Council shall be representatives of pub-
lic and private sector entities and individuals that—

(1) shall include, to the extent possible, at least one representative from
each of the following:

(A) the local chief executive’s office;

(B) a local educational agency;

(C) a local health agency or provider;

(D) a local mental health agency or provider, unless the representative
under subparagraph (C) also meets the requirements of this subparagraph;

(E) a local public housing agency;

(F) a local law enforcement agency;

(G) a local child welfare agency;

(H) a local juvenile court;

(I) a local juvenile prosecutor’s office;

(J) a private juvenile residential care entity;

(K) a local juvenile public defender’s office;

(L) a State juvenile correctional entity;

(M) a local business community representative; and

(N) a local faith-based community representative;
(2) shall include two representatives from each of the following:

(A) parents who have minor children, and who have an interest in the
local juvenile or criminal justice systems;

(B) youth between the ages of 15 and 24 who reside in the jurisdiction
of the unit or Tribe; and
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(C) members from nonprofit community-based organizations that pro-
vide effective delinquency prevention and intervention to youth in the juris-
diction of the unit or Tribe; and
(3) may include other members, as the unit or Tribe determines to be ap-

propriate.

SEC. 203. NEEDS AND STRENGTHS ASSESSMENT.

(a) AsSEssMENT.—Each PROMISE Coordinating Council receiving funds from a
unit of local government or Indian tribe under this subtitle shall conduct an objec-
tive strengths and needs assessment of the resources of the community for which
such PROMISE Coordinating Council was established, to identify the unmet needs
of youth in the community with respect to evidence-based and promising practices
related to juvenile delinquency and criminal street gang activity prevention and
intervention. The PROMISE Coordinating Council shall consult with a research
partner receiving a grant under section 302 for assistance with such assessment.
Such assessment shall include, with respect to the community for which such
PROMISE Coordinating Council was established—

(1) the number of youth who are at-risk of involvement in juvenile delin-
quency or street gang activity;

(2) the number of youth who are involved in juvenile delinquency or crimi-
nal street gang activity, including the number of such youth who are at high-
risk of continued involvement;

(3) youth unemployment rates during the summer;

(4) the number of individuals on public financial assistance (including a
breakdown of the numbers of men, women, and children on such assistance),
the estimated number of youth who are chronically truant, and the number of
youth who have dropped out of school in the previous year; and

(5) for the year before such assessment, the estimated total amount ex-
pended (by the community and other entities) for the incarceration of offenders
who were convicted or adjudicated delinquent for an offense that was committed
in such community, including amounts expended for the incarceration of offend-
ers in prisons, jails, and juvenile facilities that are located in the United States
but are not located in such community;

(6) a comparison of the amount under paragraph (5) with an estimation of
the amount that would be expended for the incarceration of offenders described
in such paragraph if the number of offenders described in such paragraph was
equal to the national average incarceration rate per 100,000 population; and

(7) a description of evidence-based and promising practices related to juve-
nile delinquency and criminal street gang activity prevention available for
youth in the community, including school-based programs, after school pro-
grams (particularly programs that have activities available for youth between
3:00 and 6:00 in the afternoon), weekend activities and programs, youth men-
toring programs, faith and community-based programs, summer activities, and
summer jobs, if any; and

(8) a description of evidence-based and promising intervention practices
available for youth in the community.

(b) LIMITATION ON USE OF ASSESSMENT INFORMATION.—Information gathered
pursuant to this section may be used for the sole purpose of developing a PROMISE
Plan in accordance with this subtitle.

SEC. 204. PROMISE PLAN COMPONENTS.

(a) IN GENERAL.—Each PROMISE Coordinating Council receiving funds from a
unit of local government or Indian tribe under this subtitle shall develop a PROM-
ISE Plan to provide for the coordination of, and, as appropriate, to support the deliv-
ery of, evidence-based and promising practices related to juvenile delinquency and
criminal street gang activity prevention and intervention to youth and families who
reside in the community for which such PROMISE Coordinating Council was estab-
lished. Such a PROMISE Plan shall—

(1) include the strategy by which the PROMISE Coordinating Council plans
to prioritize and allocate resources and services toward the unmet needs of
youth in the community, consistent with the needs and available resources of
communities with the greatest need for assistance, as determined pursuant to
section 102;

(2) include a combination of evidence-based and promising prevention and
intervention practices that are responsive to the needs of the community;

q (3) take into account the cultural and linguistic needs of the community;
an

(4) use approaches that have been shown to be effective at reducing the
rates of juvenile delinquency and criminal street gang activity in communities.
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(b) MANDATORY COMPONENTS.—Each PROMISE Plan shall—

(1) include a plan to connect youth identified in paragraphs (1) and (2) of
section 203(a) to evidence-based and promising practices related to juvenile de-
linquency and criminal street gang activity prevention and intervention;

(2) identify the amount or percentage of local funds that are available to
the PROMISE Coordinating Council to carry out the PROMISE Plan;

(3) provide strategies to improve indigent defense delivery systems, with
particular attention given to groups of children who are disproportionately rep-
resented in the State delinquency system and Federal criminal justice system,
aﬁ cgmpared to the representation of such groups in the general population of
the State;

(4) provide for training (which complies with the American Bar Association
Juvenile Justice Standards for the representation and care of youth in the juve-
nile justice system) of prosecutors, defenders, probation officers, judges and
other court personnel related to issues concerning the developmental needs,
challenges, and potential of youth in the juvenile justice system, (including
training related to adolescent development and mental health issues, and the
expected impact of evidence-based practices and cost reduction strategies);

(5) ensure that the number of youth involved in the juvenile delinquency
and criminal justice systems does not increase as a result of the activities un-
dertaken with the funds provided under this subtitle;

(6) describe the coordinated strategy that will be used by the PROMISE Co-
ordinating Council to provide at-risk youth with evidenced-based and promising
practices related to juvenile delinquency and criminal street gang activity pre-
vention and intervention;

(7) propose the performance evaluation process to be used to carry out sec-
tion 211(d), which shall include performance measures to assess efforts to ad-
dress the unmet needs of youth in the community with evidence-based and
promising practices related to juvenile delinquency and criminal street gang ac-
tivity prevention and intervention; and

(8) identify the research partner the PROMISE Coordinating Council will
use to obtain information on evidenced-based and promising practices related to
juvenile delinquency and criminal street gang activity prevention and interven-
tion, and for the evaluation under section 211(d) of the results of the activities
carried out with funds under this subtitle.

(c) VOLUNTARY COMPONENTS.—In addition to the components under subsection
(b), a PROMISE Plan may include evidence-based or promising practices related to
juvenile delinquency and criminal street gang activity prevention and intervention
in the following categories:

(1) Early childhood development services (such as pre-natal and neo-natal
health services), early childhood prevention, voluntary home visiting programs,
nurse-family partnership programs, parenting and healthy relationship skills
training, child abuse prevention programs, Early Head Start, and Head Start.

(2) Child protection and safety services (such as foster care and adoption
assistance programs), family stabilization programs, child welfare services, and
family violence intervention programs.

(3) Youth and adolescent development services, including job training and
apprenticeship programs, job placement and retention training, education and
after school programs (such as school programs with shared governance by stu-
dents, teachers, and parents, and activities for youth between the hours of 3:00
and 6:00 in the afternoon), mentoring programs, conflict resolution skills train-
ing, sports, arts, life skills, employment and recreation programs, summer jobs,
and summer recreation programs, and alternative school resources for youth
who have dropped out of school or demonstrate chronic truancy.

(4) Heath and mental health services, including cognitive behavioral ther-
apy, play therapy, and peer mentoring and counseling.

(5) Substance abuse counseling and treatment services, including harm-re-
duction strategies.

(6) Emergency, transitional, and permanent housing assistance (such as
safe shelter and housing for runaway and homeless youth).

(7) Targeted gang prevention, intervention, and exit services such as tattoo
removal, successful models of anti-gang crime outreach programs (such as
“street worker” programs), and other criminal street gang truce or peacemaking
activities.

(8) Training and education programs for pregnant teens and teen parents.

(9) Alternatives to detention and confinement programs (such as mandated
participation in community service, restitution, counseling, and intensive indi-
vidual and family therapeutic approaches).
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(10) Pre-release, post-release, and reentry services to assist detained and
incarcerated youth with transitioning back into and reentering the community.

SEC. 205. AUTHORIZATION OF APPROPRIATIONS.

Subject to the limitation under section 102(e), there are authorized to be appro-
priated for fiscal year 2010, $300,000,000 to carry out this subtitle and section 102.

Subtitle B—PROMISE Implementation Grants

SEC. 211. PROMISE IMPLEMENTATION GRANTS AUTHORIZED.

(a) PROMISE IMPLEMENTATION GRANTS AUTHORIZED.—The Administrator of
the Office of Juvenile Justice and Delinquency Prevention is authorized to award
grants to units of local government and Indian Tribes to assist PROMISE Coordi-
g&)lting Councils with implementing PROMISE Plans (developed pursuant to subtitle

(b) GRANT DURATION AND AMOUNT.—

.((11) DURATION.—A grant awarded under this section shall be for a four-year
period.

(2) MAXIMUM GRANT AMOUNT.—A grant awarded under this section shall
not be for more than $10,000,000 per year for each year of the grant period.
(c) NON-FEDERAL FUNDS REQUIRED.—For each fiscal year during the four-year

grant period for a grant under this subtitle, each unit of local government or Indian
Tribe receiving such a grant for a PROMISE Coordinating Council shall provide,
from non-Federal funds, in cash or in kind, 25 percent of the costs of the activities
carried out with such grant.

(d) EVALUATION.—Of any funds provided to a unit of local government or an In-
dian Tribe for a grant under this subtitle, not more than $100,000 shall be used
to provide a contract to a competitively selected organization to assess the progress
of the unit or Tribe in addressing the unmet needs of youth in the community, in
accordance with the performance measures under section 204(b)(7).

SEC. 212. PROMISE IMPLEMENTATION GRANT APPLICATION REQUIREMENTS.

(a) APPLICATION REQUIRED.—To be eligible to receive a PROMISE Implementa-
tion grant under this subtitle, a unit of local government or Indian Tribe that re-
ceived a PROMISE Assessment and Planning grant under subtitle A shall submit
an application to the Administrator of the Office of Juvenile Justice and Delin-
quency Prevention not later than one year after the date such unit of local govern-
ment or Indian Tribe was awarded such grant under subtitle A, in such manner,
and accompanied by such information, as the Administrator, after consultation with
the organization under section 223(f)(1) of the Juvenile Justice and Delinquency
Prevention Act of 1974 (42 U.S.C. 5633(f)(1)), may require.

@ ﬂ))HCONTENTS OF APPLICATION.—Each application submitted under subsection
a) shall—

(1) identify potential savings from criminal justice costs, public assistance
costs, and other costs avoided by utilizing evidence-based and promising prac-
tices related to juvenile delinquency and criminal street gang activity preven-
tion and intervention;

(2) document—

(A) investment in evidence-based and promising practices related to ju-
venile delinquency and criminal street gang activity prevention and inter-
vention to be provided by the unit of local government or Indian Tribe;

(B) the activities to be undertaken with the grants funds;

(C) any expected efficiencies in the juvenile justice or other local sys-
tems to be attained as a result of implementation of the programs funded
by the grant; and

(D) outcomes from such activities, in terms of the expected numbers re-
lated to reduced criminal activity;

(3) describe how savings sustained from investment in prevention and
intervention practices will be reinvested in the continuing implementation of
the PROMISE Plan; and

(4) provide an assurance that the local fiscal contribution with respect to
evidence-based and promising practices related to juvenile delinquency and
criminal street gang activity prevention and intervention in the community for
which the PROMISE Coordinating Council was established for each year of the
grant period will not be less than the local fiscal contribution with respect to
such practices in the community for the year preceding the first year of the
grant period.
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SEC. 213. GRANT AWARD GUIDELINES.

(a) SELECTION AND DISTRIBUTION.—Grants awarded under this subtitle shall be
awarded on a competitive basis. The Administrator shall—

(1) take such steps as may be necessary to ensure that grants are awarded
to units of local governments and Indian Tribes in areas with the highest con-
centrations of youth who are—

(A) at-risk of involvement in juvenile delinquency or criminal street
gang activity; and

(B) involved in juvenile delinquency or street gang activity and who are
at high-risk of continued involvement; and

(2) give consideration to the need for grants to be awarded to units of local
governments and Indian Tribes in each region of the United States, and among
urban, suburban, and rural areas.

(b) EXTENSION OF GRANT AWARD.—The Administrator may extend the grant pe-
riod under section 211(b)(1) for a PROMISE Implementation grant to a unit of local
government or an Indian Tribe, in accordance with regulations issued by the Admin-
istrator.

(c) RENEWAL OF GRANT AWARD.—Subject to the availability of appropriations,
the Administrator may renew a PROMISE Implementation grant to a unit of local
government or an Indian Tribe to provide such unit or Tribe with additional funds
to continue implementation of a PROMISE Plan. Such a renewal—

(1) shall be initiated by an application for renewal from a unit of local gov-
ernment or an Indian Tribe;

(2) shall be carried out in accordance with regulations issued by the Admin-
istrator; and

(3) shall not be granted unless the Administrator determines such a re-
newal to be appropriate based on the results of the evaluation conducted under
section 223(a) with respect to the community of such unit of Tribe for which
a PROMISE Coordinating Council was established, and for which such unit or
Tribe is applying for renewal.

SEC. 214. REPORTS.

Not later than one year after the end of the grant period for which a unit of
local government or an Indian Tribe receives a PROMISE Implementation grant,
and annually thereafter for as long as such unit or Tribe continues to receive Fed-
eral funding for a PROMISE Coordinating Council, such unit or Tribe shall report
to the Administrator regarding the use of Federal funds to implement the PROM-
ISE Plan developed under subtitle A.

SEC. 215. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this subtitle such sums
as may be necessary for each of the fiscal years 2011 through 2014.

Subtitle C—General PROMISE Grant Provisions

SEC. 221. NON-SUPPLANTING CLAUSE.

A unit of local government or Indian Tribe receiving a grant under this title
shall use such grant only to supplement, and not supplant, the amount of funds
that, in the absence of such grant, would be available to address the needs of youth
in the community with respect to evidence-based and promising practices related to
juvenile delinquency and criminal street gang activity prevention and intervention.

SEC. 222. GRANT APPLICATION REVIEW PANEL.

The Administrator of the Office of Juvenile Justice and Delinquency Prevention,
in conjunction with the PROMISE Advisory Panel, shall establish and utilize a
transparent, reliable, and valid system for evaluating applications for PROMISE As-
sessment and Planning grants and for PROMISE Implementation grants, and shall
determine which applicants meet the criteria for funding, based primarily on a de-
termination of greatest need (in accordance with section 102), with due consider-
ation to other enumerated factors and the indicated ability of the applicant to suc-
cessfully implement the program described in the application.

SEC. 223. EVALUATION OF PROMISE GRANT PROGRAMS.

(a) EVALUATION REQUIRED.—Subject to the availability of appropriations under
this title, the Administrator shall, in consultation with the organization under sec-
tion 223(f)(1) of the Juvenile Justice and Delinquency Prevention Act of 1974 (42
U.S.C. 5633(f)(1)), provide for an evaluation of the programs and activities carried
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out with grants under this title. In carrying out this section, the Administrator
shall—

(1) award grants to institutions of higher education (including institutions
that are eligible to receive funds under part J of title IV of the Higher Edu-
cation Act of 1965 (as amended by Public Law 110-84)) to facilitate the evalua-
tion process and measurement of achieved outcomes;

(2) identify evidence-based and promising practices used by Promise Coordi-
nating Councils under PROMISE Implementation grants that have proven to be
effective in preventing involvement in, or diverting further involvement in, juve-
nile delinquency or criminal street gang activity; and

(3) ensure—

(A) that such evaluation is based on the performance standards that
are developed by the PROMISE Advisory Panel in accordance with section
223(g) of the Juvenile Justice and Delinquency Prevention Act of 1974 (as
added by section 101(b) of this Act);

(B) the development of longitudinal and clinical trial evaluation and
performance measurements with regard to the evidence-based and prom-
ising practices funded under this title; and

(C) the dissemination of the practices identified in paragraph (2) to the
National Research Center for Proven Juvenile Justice Practices (established
under section 301), units of local government, and Indian Tribes to promote
the use of such practices by such units and Tribes to prevent involvement
in, or to divert further involvement in, juvenile delinquency or criminal
street gang activity.

(b) RESULTS TO THE NATIONAL RESEARCH CENTER FOR PROVEN JUVENILE JUS-
TICE PRACTICES.—The Administrator shall provide the results of the evaluation
under subsection (a) to the National Research Center for Proven Juvenile Justice
Practices established under section 301.

TITLE III—PROMISE RESEARCH CENTERS

SEC. 301. ESTABLISHMENT OF THE NATIONAL RESEARCH CENTER FOR PROVEN JUVENILE
JUSTICE PRACTICES.

(a) CENTER ESTABLISHED.—Subject to the availability of appropriations, the Ad-
ministrator shall award a grant to a nonprofit organization with a national reputa-
tion for expertise in operating or evaluating effective, evidenced-based practices re-
lated to juvenile delinquency and criminal street gang activity prevention or inter-
vention to develop a National Research Center for Proven Juvenile Justice Practices.
Such Center shall—

(1) collaborate with institutions of higher education as regional partners to
create a best practices juvenile justice information-sharing network to support
the programs and activities carried out with grants under title II of this Act;

(2) collect, and disseminate to PROMISE Coordinating Councils, research
and other information about evidence-based and promising practices related to
juvenile delinquency and criminal street gang activity prevention and interven-
tion to inform the efforts of PROMISE Coordinating Councils and regional re-
search partners and to support the programs and activities carried out with
grants under title II of this Act;

(3) increase the public’s knowledge and understanding of effective juvenile
justice practices to prevent crime and delinquency and reduce recidivism; and

(4) develop, manage, and regularly update an Internet website to dissemi-
nate proven practices for successful juvenile delinquency prevention and inter-
vention.

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to carry out this section $5,000,000 for each of the fiscal years 2010 through 2014.

SEC. 302. GRANTS FOR REGIONAL RESEARCH PROVEN PRACTICES PARTNERSHIPS.

(a) GRANT PROGRAM AUTHORIZED.—The Administrator shall, subject to the
availability of appropriations, establish a grant program to award grants to institu-
tions of higher education to serve as regional research partners with PROMISE Co-
ordinating Councils that are located in the same geographic region as an institution,
in collaboration with the National Research Center for Proven Juvenile Justice
Practices authorized under section 301. Regional research partners shall provide re-
search support to such PROMISE Coordinating Councils, including—

(1) assistance with preparing PROMISE grant applications under title II,
including collection of baseline data for such applications;
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(2) assistance with the needs and strengths assessments conducted under
section 203; and
(3) provision of support services to PROMISE grant recipients for data col-
lection and analysis to assess progress under the PROMISE grant.
(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to carry out this section $20,000,000 for each of the fiscal years 2010 through 2012.

TITLE IV—YOUTH-ORIENTED POLICING
SERVICES

SEC. 401. PURPOSE.

The purpose of this title is to prevent involvement by youth in, and to divert
youth from further involvement in, juvenile delinquency and criminal street gang
activity by providing funding for youth-oriented community-based law enforcement,
through coordination with PROMISE Coordinating Councils and other community-
based organizations, to carry out evidenced-based and promising practices related
to juvenile delinquency and criminal street gang activity prevention and interven-
tion that are aimed at reducing—

(1) the number of youth who are victims of crime;

(2) the number of youth who lack proper education and community-based
resources, training, and support;

(3) self-destructive behaviors in youth;

(4) juvenile delinquency; and

(5) criminal street gang activity.

SEC. 402. DEFINITIONS.

In this title:

(1) YOUTH-ORIENTED POLICING SERVICE.—The term “youth-oriented policing
service” means a strategic effort by a State, local, or tribal law enforcement
agency to—

(A) provide evidenced-based and promising practices related to juvenile
delinquency and criminal street gang activity prevention and intervention;
and

(B) use strategies based on the SARA model, in collaboration with com-
munity-based public and private organizations, to reduce—

(i) the number of youth who are victims of crime; and
(i1) the risks of juvenile delinquency and criminal street gang activ-
ity.

(2) SARA MODEL.—The term “SARA model” means a problem-solving tech-
nique used to organize approaches to recurring problems, which requires action
with respect to a problem that includes scanning, analysis, response, and as-
sessment.

SEC. 403. GRANTS TO STATE, LOCAL, AND TRIBAL LAW ENFORCEMENT AGENCIES TO HIRE
AND TRAIN YOUTH-ORIENTED POLICING OFFICERS.

(a) HIRING GRANTS AUTHORIZED.—Subject to the availability of appropriations,
the Director of the Office of Community Oriented Policing Services shall award
grants to State, local, and tribal law enforcement agencies—

(1) to hire law enforcement officers as youth-oriented police to work collabo-
ratively with PROMISE Coordinating Councils, other community-based organi-
zations, and youth at high risk of becoming involved in delinquent activities to
reduce such risks through specialized training related to—

(A) youth development,;

(B) investigation of offenses committed by youth; and

(C) the effectiveness of evidenced-based and promising practices related
to juvenile delinquency and criminal street gang activity prevention and
intervention, as compared to the effectiveness of traditional law enforce-
ment approaches, when dealing with youth; and
(2) for training and capacity-building of law enforcement agencies related

to youth-oriented policing practices and efforts, including—

(A) carrying out youth-oriented community-based policing activities in-
cluding systematic needs and strengths assessment, coordination, tech-
nology deployment, technical assistance, and problem solving techniques
(such as strategies based on the SARA model); and

(B) working with PROMISE Coordinating Councils to develop effective
initiatives and practices that promote healthy youth development and pre-
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vent involvement by youth in, or divert further youth involvement in, juve-
nile delinquency and criminal street gang activity.

(b) DURATION.—A grant awarded to a law enforcement agency under this sec-
tion shall be for a 4-year period.

(c) MAXIMUM GRANT AMOUNT.—A grant awarded to a law enforcement agency
under this section shall not exceed $2,000,000.

(d) PrRIORITY.—In awarding grants under this section, the Director of the Office
of Community Oriented Policing Services shall give priority to law enforcement
agencies that serve designated geographic areas that are ranked highest in the
rankings of such areas determined under section 102, and shall consider whether
a law enforcement agency serves a community for which a PROMISE Coordinating
Council was established.

SEC. 404. ESTABLISHMENT OF CENTER FOR YOUTH-ORIENTED POLICING.

(a) GRANT To ESTABLISH CENTER FOR YOUTH-ORIENTED POLICING.—Subject to
the availability of appropriations, the Director of the Office of Community Oriented
Policing Services shall award a grant, on a competitive basis, to an eligible organiza-
tion to establish a Center for Youth-oriented Policing to—

(1) develop a model youth-oriented policing services training program to
train representatives from State, regional, and local law enforcement training
academies to provide youth-oriented policing services training to law enforce-
ment officers, which shall—

(A) be based on evidence-based and promising practices related to juve-
nile deliélquency and criminal street gang activity prevention and interven-
tion; an

(B) include training related to specialized police services for preventing
youth at who are involved in, or who are at high risk of becoming involved
in, juvenile delinquency or criminal street gang activity;

(2) support the adoption of new technologies related to—

(A) the prioritization of risks related to juvenile delinquency and crimi-
nal street gang activity;

(B) the safety of juveniles in custody; and

(C) the prevention of gun violence; and
(3) develop, compile, and disseminate to youth-oriented police information

about evidence-based and promising practices that are best practices for Youth-

oriented Policing Services for preventing and reducing involvement of youth in
juvenile delinquency and criminal street gang activity.

(b) ELIGIBLE ORGANIZATION.—In this section, the term “eligible organization”
means a nonprofit organization that has demonstrated—

(1) experience in providing training, advice, and support to law enforcement
agencies;

(2) commitment to helping youth avoid delinquency, crime, and involvement
with the juvenile and criminal justice systems;

(3) experience in providing law-abiding alternative life styles to youth who
are participating in delinquency and criminal street gang activity, or who are
involved with the juvenile or criminal justice systems; and

(4) ability and commitment to work in partnership with community-based
organizations that provide services to reduce juvenile delinquency and criminal
street gang activity.

(c) YOPS ADVISORY BOARD.—

(1) BoARD ESTABLISHED.—The Center for Youth-oriented Policing estab-
lished pursuant to subsection (a) shall establish a Youth-oriented Policing Serv-
ices Advisory Board to develop an annual work plan for the Center (in accord-
ance with the conditions and requirements of the grant provided under this sec-
tion). Such Board shall meet at least once each calendar quarter to consider re-
ports of the Center’s activities (including progress made toward accomplishing
such work plan), and to approve continuation of or amendment to such work
plan.

(2) MEMBERSHIP.—The membership of the Youth-oriented Policing Services
Advisory Board shall—

(A) be composed of—

(i) an appointee of the chief executive of the Center for Youth-ori-
ented Policing, who shall serve in an ex-officio capacity;

(i1) an appointee of the PROMISE Advisory Panel established pur-
suant to section 223(g) of the Juvenile Justice and Delinquency Preven-
tion Act of 1974 (as added by section 101(b) of this Act), who shall serve
in an ex-officio capacity; and
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(ii1) individuals who are selected by the Center for Youth-oriented
Policing from a list of recommended individuals provided by the PROM-
ISE Advisory Panel in accordance with such section 223(g), as follows:

(I) 8 law enforcement officers from international, national,
State, and local law enforcement organizations;

(II) 4 juvenile justice administrators (including judges), includ-
ing 2 administrators from the State level and 2 administrators
from the local level;

(III) 4 representatives of community-based organizations that
advocate for juveniles, one each from a national, State, local, and
tribal organization; and

(IV) 4 individuals who research juvenile crime prevention
issues; and

(B) to the greatest extent possible, have a demographic composition
that represents the demographic composition of the population of the
United States.

(3) TERM OF MEMBERSHIP.—Members of the Youth-oriented Policing Serv-
ices Advisory Board shall serve for 3-year staggered terms.

SEC. 405. AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to carry out this title $100,000,000 for
each of the fiscal years 2010 through 2014, to be made available as follows:

(1) Such sums as may be necessary in each such fiscal year to carry out
the activities of the Center for Youth-oriented Policing established pursuant to
section 404, except that such sums shall not exceed $5,000,000 or 10 percent
of the total amount appropriated to carry out this title, whichever is less.

(2) Of the funds remaining for each such fiscal year after sums are made
available for under paragraph (1)—

(A) 80 percent shall be available to award grants to carry out the ac-
tivities in section 403(a)(1); and

(B) 20 percent shall be available to award grants to carry out the ac-
tivities in section 403(a)(2).

TITLE V—ENHANCED FEDERAL SUPPORT OF
LOCAL LAW ENFORCEMENT

Subtitle A—Comprehensive Gang Prevention and
Relief

SEC. 501. SHORT TITLE.
This subtitle may be cited as “Mynisha’s Law”.
SEC. 502. FINDINGS.

Congress finds as follows:

(1) According to the 2008 National Gang Threat Assessment, there are over
20,000 gangs operating within the United States, and gang violence and drug
trafficking remain serious problems throughout the country, causing injury and
death to innocent victims, often children.

(2) On November 13, 2005, a gang-related dispute broke out in San
Bernardino, California, and gunfire sprayed an apartment building, killing 11-
year old Mynisha Crenshaw and seriously wounding her 14-year old sister as
they ate Sunday dinner with their family.

(3) This tragic shooting symbolizes the struggle that so many communities
across the United States, like San Bernardino, face in combating gang violence,
and serves as a reminder of the nationwide problem of protecting children from
senseless violence.

(4) According to the National Drug Threat Assessment, criminal street
gangs are responsible for the distribution of a significant amount of cocaine,
methamphetamine, heroin, and other illegal drugs throughout the United
States.

(5) The Federal Government has made an increased commitment to the
suppression of gang violence through enhanced law enforcement and criminal
penalties.
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(6) More Federal resources and coordination are needed to reduce gang vio-
lence through proven and proactive prevention and intervention programs that
focus on keeping at-risk youth in school and out of the criminal justice system.

SEC. 503. DESIGNATION AS A COMPREHENSIVE GANG PREVENTION AND RELIEF AREA.

(a) IN GENERAL.—Units of local government and Indian Tribes with a PROM-
ISE Coordinating Council (established in accordance with subtitle A of title II of this
Act) may submit an application to the Administrator for designation as a Com-
prehensive Gang Prevention and Relief Area in accordance with this section.

(b) CRITERIA.—

(1) IN GENERAL.—The Administrator shall establish criteria for reviewing
applications submitted under subsection (a) and for evaluating and selecting
areas for designation as Comprehensive Gang Prevention and Relief Areas.

(2) CONSIDERATIONS.—In establishing criteria under subsection (a) and
evaluating an application for designation as a Comprehensive Gang Prevention
and Relief Area, the Administrator shall consider—

(A) the current and predicted levels of gang crime activity in the area,
based on the information collected and analyzed under section 102;

(B) the extent to which violent crime in the area appears to be related
to criminal gang activity;

(C) the extent to which the area is implementing a PROMISE Plan, or
is otherwise already engaged in local or regional collaboration regarding,
and coordination of, gang prevention activities; and

(D) such other criteria as the Administrator determines to be appro-
priate.

SEC. 504. INTERAGENCY GANG PREVENTION TASK FORCE.

(a) IN GENERAL.—In order to coordinate Federal assistance to Comprehensive
Gang Prevention and Relief Areas, the Administrator shall establish an Interagency
Gang Prevention Task Force (in this subtitle referred to as the “Task Force”), con-
sisting of a representative from—

(1) the Department of Justice;

(2) the Department of Education;

(3) the Department of Labor;

(4) the Department of Health and Human Services; and

(5) the Department of Housing and Urban Development.

(b) COORDINATION.—For each Comprehensive Gang Prevention and Relief Area
designated by the Administrator under section 503, the Task Force shall—

(1) coordinate the activities of the Federal Government to create a com-
prehensive gang prevention response, focusing on youth through early childhood
intervention, at-risk youth intervention, literacy, employment, community polic-
ing, and comprehensive community-based programs such as Operation Cease
Fire or Homeboy Industries; and

(2) coordinate such comprehensive gang prevention response with local and
regional gang prevention efforts, including PROMISE Coordinating Councils
and PROMISE Plans (where such Plans are established).

(c) PROGRAMS.—The Task Force shall prioritize the needs of Comprehensive
Gang Prevention and Relief Areas for funding under—

(1) the Child Care and Development Block Grant Act of 1990 (42 U.S.C.
9858 et seq.);

(2) the Even Start programs under subpart 3 of part B of title I of the Ele-
mentary and Secondary Education Act of 1965 (20 U.S.C. 6381 et seq.);

(3) the Healthy Start Initiative under section 330H of the Public Health
Services Act (42 U.S.C. 254¢-8);

(4) the Head Start Act (42 U.S.C. 9831 et seq.);

(5) the 21st Century Community Learning Centers program under part B
of title IV of the Elementary and Secondary Education Act of 1965 (20 U.S.C.
7171 et seq.);

(6) the Job Corps program under subtitle C of title I of the Workforce In-
vestment Act of 1998 (29 U.S.C. 2881 et seq.);

(7) the community development block grant program under title I of the
Housing and Community Development Act of 1974 (42 U.S.C. 5301 et seq.);

(8) the Gang Resistance Education and Training projects under subtitle X
of title III of the Violent Crime Control and Law Enforcement Act of 1994 (42
U.S.C. 13921);

(9) any program administered by the Office of Community Oriented Policing
Services;
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(10) the Juvenile Accountability Block Grant program under part R of title
I of the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3796ee
et seq.);

(11) the Edward Byrne Memorial Justice Assistance Grant Program under
subpart 1 of part E of title I of the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 3750 et seq.); and

(12) any other program that the Task Force determines to be appropriate.
(d) REPORTING REQUIREMENTS.—

(1) IN GENERAL.—Not later than February 1 of each year, the Task Force
shall submit to Congress and the Administrator a report on the funding needs
and programmatic outcomes for each area designated as a Comprehensive Gang
Prevention and Relief Area.

(2) CONTENTS.—Each report under paragraph (1) shall include—

(A) an evidence-based analysis of the best practices and outcomes
among the areas designated as Comprehensive Gang Prevention and Relief
Areas; and

(B) an analysis of the adequacy of Federal funding to meet the needs
of each area designated as a Comprehensive Gang Prevention and Relief
Area and, if the Task Force identifies any programmatic shortfalls in ad-
dressing gang prevention, a request for new funding or reprogramming of
existing funds to meet such shortfalls.

SEC. 505. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as may be necessary to
carry out the purposes of this subtitle, including any needs identified by the Task
Force as necessary to carry out this subtitle.

Subtitle B—Community and Police Collaboration

SEC. 511. GANG PREVENTION GRANTS.

(a) AUTHORITY TO MAKE GRANTS.—The Office of Community Oriented Policing
Services of the Department of Justice may make grants, in accordance with such
regulations as the Director may prescribe, to units of local government and Indian
Tribes with a PROMISE Coordinating Council (established in accordance with sub-
title A of title II of this Act) to enable such PROMISE Coordinating Council to de-
velop community-based programs that provide crime prevention, research, and
intervention services that are designed to prevent violence and gang involvement by
youthful offenders and at-risk youth.

(b) USE OF GRANT AMOUNTS.—A grant under this section may be used (includ-
ing through subgrants) for—

(1) preventing initial gang recruitment and involvement among younger
teenagers;

(2) preventing violence and gang involvement through nonviolent and con-
structive activities, such as community service programs, development of non-
violent conflict resolution skills, employment and legal assistance, family coun-
seling, and other safe, community-based alternatives for crime-involved or high-
risk youth;

(3) developing in-school and after-school gang safety, control, education, and
resistance procedures and programs;

(4) identifying and addressing early childhood risk factors for violence and
gang involvement, including parent training and childhood skills development;

(5) identifying and fostering protective factors that buffer children and ado-
lescents from violence, crime, and gang involvement;

(6) developing and identifying investigative programs designed to deter
gang recruitment, involvement, and activities through effective intelligence
gathering;

(7) developing programs and youth centers for first-time, non-violent offend-
ers facing alternative penalties, such as mandated participation in community
service, restitution, mentoring, counseling, job training, and education and pre-
vention programs;

(8) implementing multidisciplinary approaches to combat youth violence
and gang involvement through coordinated programs operated by law enforce-
ment and other public, private, and faith-based community organizations for
prevention and intervention (including street outreach programs and other
peacemaking activities) or coordinated law enforcement activities (including
crime mapping strategies that enhance focused crime prevention, intervention,
and reintegration strategies for offender reentry); or
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(9) identifying at-risk and high-risk students through home visits organized
through joint collaborations between law enforcement, faith-based organiza-
tions, schools, health and mental health providers, other community based orga-
nizations, and social workers.

(c) MAXIMUM GRANT.—The amount of a grant under this section may not exceed
$1,000,000.

(d) ANNUAL REPORT.—Each recipient of a grant under this section shall submit
to the Director, for each year in which funds from a grant received under this sec-
tion are expended, a report containing—

(1) a summary of the activities carried out with grant funds during that
year;

(2) an assessment of the effectiveness of the crime prevention, research, and
intervention activities of the recipient, based on data collected by the grant re-
cipient;

(3) a strategic plan for the year following the year described in paragraph
(1);

(4) evidence of consultation and cooperation with local, State, or Federal
law enforcement or, if the grant recipient is a government entity, evidence of
consultation with an organization engaged in any activity described in sub-
section (b); and

(5) such other information as the Director may require.
(e) DEFINITION.—In this section, the term “units of local government” includes
sheriffs departments, police departments, and local prosecutor offices.
(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appro-
priated for grants under this section $35,000,000 for each of the fiscal years 2010
through 2014.

Subtitle C—City Youth Violence Recovery

SEC. 521. FINDINGS.

The Congress finds the following:

(1) The mental health of young people is essential to their overall well-
being. Mental health affects how young people think, feel, and act; their ability
to learn and engage in relationships; their self-esteem; their ability to evaluate
situations and make choices; and their ability to handle stress, relate to other
people, and acquire the skills and training needed for adulthood.

(2) Each year many children and adolescents sustain injuries from violence,
lose friends or family members because of violence, or are adversely affected by
witnessing violence.

(3) Youth violence, perpetrated both by and against young people, results
in enormous physical, emotional, social, and economic consequences.

(4) The National Institutes of Health has found that inner-city children ex-
perience the greatest exposure to violence, and youngsters who have been ex-
posed to community violence are more likely to exhibit aggressive behavior or
depression within the following year.

(5) Any event that can cause a person to feel fear, helplessness, horror, and
a sense that life or safety is in danger puts a person, especially children, at risk
for posttraumatic stress.

(6) Many cities lack the resources to provide the appropriate youth coun-
seling and therapy services to minimize the long-term emotional harm of com-
munity violence.

SEC. 522. GRANTS TO PREVENT OR ALLEVIATE THE EFFECTS OF YOUTH VIOLENCE.

(a) GRANTS.—The Attorney General, in consultation with the Secretary of
Health and Human Services, may award grants to eligible entities to prevent or al-
leviate the effects of youth violence in eligible urban communities by providing vio-
lence-prevention education, mentoring, counseling, and mental health services to
children and adolescents in such communities.

(b) PRIORITY.—In awarding grants under this section, the Attorney General
shall give priority to applicants that agree to use the grant in one or more eligible
urban communities that lack the monetary or other resources to address youth vio-
lence.

(c) LiIMITATION.—The Attorney General may not make a grant to an eligible en-
tity under this section unless the entity agrees to use not more than 15 percent of
the funds provided through the grant for violence-prevention education.

(d) DEFINITIONS.—In this section:
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(1) The term “eligible entity” means a partnership between a State mental
health authority and one or more local public or private providers, such as a
local agency, State agency, educational institution, or nonprofit or for-profit or-
ganization.

(2) The term “eligible urban community” means an urban community with
a high or increasing incidence of youth violence.

(e) AUTHORIZATION OF APPROPRIATIONS.—To carry out this section, there is au-

thorized to be appropriated $10,000,000 for each of fiscal years 2010 through 2014.

SEC.

TITLE VI—-PRECAUTION ACT

601. SHORT TITLE.
This title may be cited as the “Prevention Resources for Eliminating Criminal

Activity Using Tailored Interventions in Our Neighborhoods Act of 2009”, or the
“PRECAUTION Act of 2009”.

SEC.

SEC.

SEC.

602. PURPOSES.

The purposes of this title are to—

(1) establish a commitment on the part of the Federal Government to pro-
vide leadership on successful crime prevention and intervention strategies;

(2) further the integration of crime prevention and intervention strategies
into traditional law enforcement practices of State and local law enforcement
offices around the country;

(3) develop a plain-language, implementation-focused assessment of those
current crime and delinquency prevention and intervention strategies that are
supported by rigorous evidence;

(4) provide additional resources to the National Institute of Justice to ad-
minister research and development grants for promising crime prevention and
intervention strategies;

(5) develop recommendations for Federal priorities for crime and delin-
quency prevention and intervention research, development, and funding that
may augment important Federal grant programs, including the Edward Byrne
Memorial Justice Assistance Grant Program under subpart 1 of part E of title
I of the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3750
et seq.), grant programs administered by the Office of Community Oriented Po-
licing Services of the Department of Justice, grant programs administered by
the Office of Safe and Drug-Free Schools of the Department of Education, and
other similar programs; and

(6) reduce the costs that rising violent crime imposes on interstate com-
merce.

603. DEFINITIONS.

In this title, the following definitions shall apply:

(1) CoMMISSION.—The term “Commission” means the National Commission
on Public Safety Through Crime Prevention established under section 604(a).

(2) RIGOROUS EVIDENCE.—The term “rigorous evidence” means evidence
generated by scientifically valid forms of outcome evaluation, particularly ran-
domized trials (where practicable).

(3) SUBCATEGORY.—The term “subcategory” means 1 of the following cat-
egories:

(A) Family and community settings (including public health-based
strategies).

(B) Law enforcement settings (including probation-based strategies).

(C) School settings (including anti-gang and general anti-violence strat-
egies).

(4) Top-TIER.—The term “top-tier” means any strategy supported by rig-
orous evidence of the sizable, sustained benefits to participants in the strategy
or to society.

604. NATIONAL COMMISSION ON PUBLIC SAFETY THROUGH CRIME AND DELINQUENCY
PREVENTION.

(a) ESTABLISHMENT.—There is established a commission to be known as the Na-

tional Commission on Public Safety Through Crime and Delinquency Prevention.

(b) MEMBERS.—
(1) IN GENERAL.—The Commission shall be composed of 9 members, of
whom—
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(A) 3 shall be appointed by the President, 1 of whom shall be the As-
sistant Attorney General for the Office of Justice Programs or a representa-
tive of such Assistant Attorney General;

(B) 2 shall be appointed by the Speaker of the House of Representa-
tives, unless the Speaker is of the same party as the President, in which
case 1 shall be appointed by the Speaker of the House of Representatives
and 1 shall be appointed by the minority leader of the House of Representa-
tives;

(C) 1 shall be appointed by the minority leader of the House of Rep-
resentatives (in addition to any appointment made under subparagraph

(B));

(D) 2 shall be appointed by the majority leader of the Senate, unless
the majority leader is of the same party as the President, in which case 1
shall be appointed by the majority leader of the Senate and 1 shall be ap-
pointed by the minority leader of the Senate; and

(E) 1 member appointed by the minority leader of the Senate (in addi-
tion to any appointment made under subparagraph (D)).

(2) PERSONS ELIGIBLE.—

(A) IN GENERAL.—Each member of the Commission shall be an indi-
vidual who has knowledge or expertise in matters to be studied by the Com-
mission.

(B) REQUIRED REPRESENTATIVES.—At least—

(1) 2 members of the Commission shall be social scientists with ex-
perience implementing or interpreting rigorous, outcome-based trials;

(i) 2 members of the Commission shall be law enforcement practi-
tioners; and

(iii) 2 members of the Commission shall be youth delinquency pre-
vention or intervention practitioners.

(3) CONSULTATION REQUIRED.—The President, the Speaker of the House of
Representatives, the minority leader of the House of Representatives, and the
majority leader and minority leader of the Senate shall consult prior to the ap-
pointment of the members of the Commission to achieve, to the maximum ex-
tent possible, fair and equitable representation of various points of view with
respect to the matters to be studied by the Commission.

(4) TERM.—Each member shall be appointed for the life of the Commission.

(5) TIME FOR INITIAL APPOINTMENTS.—The appointment of the members
shall be made not later than 60 days after the date of enactment of this Act.

(6) VACANCIES.—A vacancy in the Commission shall be filled in the manner
in which the original appointment was made, and shall be made not later than
60 days after the date on which the vacancy occurred.

(7) EX OFFICIO MEMBERS.—The Director of the National Institute of Justice,
the Administrator of the Office of Juvenile Justice and Delinquency Prevention,
the Director of the Community Capacity Development Office, the Director of the
Bureau of Justice Statistics, the Director of the Bureau of Justice Assistance,
and the Director of Community Oriented Policing Services (or a representative
of each such director) shall each serve in an ex officio capacity on the Commis-
sion to provide advice and information to the Commission.

(c) OPERATION.—

(1) CHAIRPERSON.—At the initial meeting of the Commission, the members
of the Commission shall elect a chairperson from among its voting members, by
a vote of %3 of the members of the Commission. The chairperson shall retain
this position for the life of the Commission. If the chairperson leaves the Com-
mission, a new chairperson shall be selected, by a vote of 23 of the members
of the Commission.

(2) MEETINGS.—The Commission shall meet at the call of the chairperson.
The initial meeting of the Commission shall take place not later than 30 days
after Eihe date on which all the members of the Commission have been ap-
pointed.

(3) QUORUM.—A majority of the members of the Commission shall con-
stitute a quorum to conduct business, and the Commission may establish a less-
er quorum for conducting hearings scheduled by the Commission.

(4) RULES.—The Commission may establish by majority vote any other
rules for the conduct of Commission business, if such rules are not inconsistent
with this title or other applicable law.

(d) PuBLIC HEARINGS.—

(1) IN GENERAL.—The Commission shall hold public hearings. The Commis-

sion may hold such hearings, sit and act at such times and places, take such
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testimony, and receive such evidence as the Commission considers advisable to
carry out its duties under this section.

(2) Focus OF HEARINGS.—The Commission shall hold at least 3 separate
public hearings, each of which shall focus on 1 of the subcategories.

(3) WITNESS EXPENSES.—Witnesses requested to appear before the Commis-
sion shall be paid the same fees as are paid to witnesses under section 1821
of title 28, United States Code. The per diem and mileage allowances for wit-
nesses shall be paid from funds appropriated to the Commission.

(e) COMPREHENSIVE STUDY OF EVIDENCE-BASED CRIME AND DELINQUENCY PRE-
VENTION AND INTERVENTION STRATEGIES.—

(1) IN GENERAL.—The Commission shall carry out a comprehensive study
of the effectiveness of crime and delinquency prevention and intervention strat-
egies, organized around the 3 subcategories.

(2) MATTERS INCLUDED.—The study under paragraph (1) shall include—

(A) a review of research on the general effectiveness of incorporating
crime and delinquency prevention and intervention strategies into an over-
all law enforcement plan;

(B) an evaluation of how to more effectively communicate the wealth
of social science research to practitioners;

(C) a review of evidence regarding the effectiveness of specific crime
prevention and intervention strategies, focusing on those strategies sup-
ported by rigorous evidence;

(D) an identification of—

(i) promising areas for further research and development; and
(ii) other areas representing gaps in the body of knowledge that
would benefit from additional research and development;

(E) an assessment of the best practices for implementing prevention
and intervention strategies;

(F) an assessment of the best practices for gathering rigorous evidence
regdarding the implementation of intervention and prevention strategies;
an

(G) an assessment of those top-tier strategies best suited for duplication
efforts in a range of settings across the country.

(3) INITIAL REPORT ON TOP-TIER CRIME AND DELINQUENCY PREVENTION AND
INTERVENTION STRATEGIES.—

(A) Di1STRIBUTION.—Not later than 18 months after the date on which
all members of the Commission have been appointed, the Commission shall
submit a public report on the study carried out under this subsection to—

(i) the President;
(i1) Congress;
(iii) the Attorney General;
(iv) the Chief Federal Public Defender of each district;
(v) the chief executive of each State;
S (vi) the Director of the Administrative Office of the Courts of each
tate;
(vii) the Director of the Administrative Office of the United States
Courts; and
(viii) the attorney general of each State.
(B) CONTENTS.—The report under subparagraph (A) shall include—
(i) the findings and conclusions of the Commission;
(i1) a summary of the top-tier strategies, including—
(I) a review of the rigorous evidence supporting the designation
of each strategy as top-tier;
(II) a brief outline of the keys to successful implementation for
each strategy; and
(III) a List of references and other information on where further
information on each strategy can be found;
(iii)) recommended protocols for implementing crime and delin-
quency prevention and intervention strategies generally;
(iv) recommended protocols for evaluating the effectiveness of crime
and delinquency prevention and intervention strategies; and
(v) a summary of the materials relied upon by the Commission in
preparation of the report.

(C) CONSULTATION WITH OUTSIDE AUTHORITIES.—In developing the rec-
ommended protocols for implementation and rigorous evaluation of top-tier
crime and delinquency prevention and intervention strategies under this
paragraph, the Commission shall consult with the Committee on Law and
Justice at the National Academy of Science and with national associations
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representing the law enforcement and social science professions, including

the National Sheriffs’ Association, the Police Executive Research Forum,

the International Association of Chiefs of Police, the Consortium of Social

Science Associations, and the American Society of Criminology.

(f) RECOMMENDATIONS REGARDING DISSEMINATION OF THE INNOVATIVE CRIME
AND DELINQUENCY PREVENTION AND INTERVENTION STRATEGY GRANTS.—

(1) SUBMISSION.—

(A) IN GENERAL.—Not later than 30 days after the date of the final
hearing under subsection (d) relating to a subcategory, the Commission
shall provide the Director of the National Institute of Justice with rec-
ommendations on qualifying considerations relating to that subcategory for
selecting grant recipients under section 605.

(B) DEADLINE.—Not later than 13 months after the date on which all
members of the Commission have been appointed, the Commission shall
provide all recommendations required under this subsection.

(2) MATTERS INCLUDED.—The recommendations provided under paragraph
(1) shall include recommendations relating to—

(A) the types of strategies for the applicable subcategory that would
best benefit from additional research and development;

(B) any geographic or demographic targets;

(C) the types of partnerships with other public or private entities that
might be pertinent and prioritized; and

(D) any classes of crime and delinquency prevention and intervention
strategies that should not be given priority because of a pre-existing base
of knowledge that would benefit less from additional research and develop-
ment.

(g) FINAL REPORT ON THE RESULTS OF THE INNOVATIVE CRIME AND DELIN-
QUENCY PREVENTION AND INTERVENTION STRATEGY GRANTS.—

(1) IN GENERAL.—Following the close of the 3-year implementation period
for each grant recipient under section 605, the Commission shall collect the re-
sults of the study of the effectiveness of that grant under section 605(b)(3) and
shall submit a public report to the President, the Attorney General, Congress,
the chief executive of each State, and the attorney general of each State describ-
ing each strategy funded under section 605 and its results. This report shall be
submitted not later than 5 years after the date of the selection of the chair-
person of the Commission.

(2) COLLECTION OF INFORMATION AND EVIDENCE REGARDING GRANT RECIPI-
ENTS.—The Commission’s collection of information and evidence regarding each
grant recipient under section 605 shall be carried out by—

(A) ongoing communications with the grant administrator at the Na-
tional Institute of Justice;

(B) visits by representatives of the Commission (including at least 1
member of the Commission) to the site where the grant recipient is carrying
out the strategy with a grant under section 605, at least once in the second
and once in the third year of that grant;

(C) a review of the data generated by the study monitoring the effec-
tiveness of the strategy; and

(D) other means as necessary.

(3) MATTERS INCLUDED.—The report submitted under paragraph (1) shall
include a review of each strategy carried out with a grant under section 605,
detailing—

(A) the type of crime or delinquency prevention or intervention strat-

egy;

(B) where the activities under the strategy were carried out, including
geographic and demographic targets;

(C) any partnerships with public or private entities through the course
of the grant period;

(D) the type and design of the effectiveness study conducted under sec-
tion 605(b)(3) for that strategy;

(E) the results of the effectiveness study conducted under section
605(b)(3) for that strategy;

(F) lessons learned regarding implementation of that strategy or of the
effectiveness study conducted under section 605(b)(3), including rec-
ommendations regarding which types of environments might best be suited
for successful replication; and

(G) recommendations regarding the need for further research and de-
velopment of the strategy.

(h) PERSONNEL MATTERS.—



31

(1) TRAVEL EXPENSES.—The members of the Commission shall be allowed
travel expenses, including per diem in lieu of subsistence, at rates authorized
for employees of agencies under subchapter I of chapter 57 of title 5, United
States Code, while away from their homes or regular places of business in the
performance of service for the Commission.

(2) COMPENSATION OF MEMBERS.—Members of the Commission shall serve
without compensation.

(3) STAFF.—

(A) IN GENERAL.—The chairperson of the Commission may, without re-
gard to the civil service laws and regulations, appoint and terminate an ex-
ecutive director and such other additional personnel as may be necessary
to enable the Commission to perform its duties. The employment of an exec-
utive director shall be subject to confirmation by the Commission.

(B) COMPENSATION.—The chairperson of the Commission may fix the
compensation of the executive director and other personnel without regard
to the provisions of chapter 51 and subchapter III of chapter 53 of title 5,
United States Code, relating to classification of positions and General
Schedule pay rates, except that the rate of pay for the executive director
and other personnel may not exceed the rate payable for level V of the Ex-
ecutive Schedule under section 5316 of such title.

(4) DETAIL OF FEDERAL EMPLOYEES.—With the affirmative vote of %5 of the
members of the Commission, any Federal Government employee, with the ap-
proval of the head of the appropriate Federal agency, may be detailed to the
Commission without reimbursement, and such detail shall be without interrup-
tion or loss of civil service status, benefits, or privileges.

(i) CONTRACTS FOR RESEARCH.—

(1) NATIONAL INSTITUTE OF JUSTICE.—With a %3 affirmative vote of the
members of the Commission, the Commission may select nongovernmental re-
searchers and experts to assist the Commission in carrying out its duties under
this title. The National Institute of Justice shall contract with the researchers
and experts selected by the Commission to provide funding in exchange for their
services.

(2) OTHER ORGANIZATIONS.—Nothing in this subsection shall be construed
to limit the ability of the Commission to enter into contracts with other entities
or organizations for research necessary to carry out the duties of the Commis-
sion under this section.

(j) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appro-
priated $5,000,000 to carry out this section.

(k) TERMINATION.—The Commission shall terminate on the date that is 30 days
after the date on which the Commission submits the last report required by this
section.

(1) EXEMPTION.—The Commission shall be exempt from the Federal Advisory
Committee Act.

SEC. 605. INNOVATIVE CRIME AND DELINQUENCY PREVENTION AND INTERVENTION STRAT-
EGY GRANTS.

(a) GRANTS AUTHORIZED.—The Director of the National Institute of Justice may
make grants to public and private entities to fund the implementation and evalua-
tion of innovative crime or delinquency prevention or intervention strategies. The
purpose of grants under this section shall be to provide funds for all expenses re-
lated to the implementation of such a strategy and to conduct a rigorous study on
the effectiveness of that strategy.

(b) GRANT DISTRIBUTION.—

(1) PERIOD.—A grant under this section shall be made for a period of not
more than 3 years.
(2) AMOUNT.—The amount of each grant under this section—

(A) shall be sufficient to ensure that rigorous evaluations may be per-
formed; and

(B) shall not exceed $2,000,000.

(3) EVALUATION SET-ASIDE.—

(A) IN GENERAL.—A grantee shall use not less than $300,000 and not
more than $700,000 of the funds from a grant under this section for a rig-
orous study of the effectiveness of the strategy during the 3-year period of
the grant for that strategy.

(B) METHODOLOGY OF STUDY.—

(i) IN GENERAL.—Each study conducted under subparagraph (A)
shall use an evaluator and a study design approved by the employee
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of the National Institute of Justice hired or assigned under subsection
(e).

(i1)) CRITERIA.—The employee of the National Institute of Justice
hired or assigned under subsection (c) shall approve—

(I) an evaluator that has successfully carried out multiple stud-
ies producing rigorous evidence of effectiveness; and

(II) a proposed study design that is likely to produce rigorous
evidence of the effectiveness of the strategy.

(iii) APPROVAL.—Before a grant is awarded under this section, the
evaluator and study design of a grantee shall be approved by the em-
ployee of the National Institute of Justice hired or assigned under sub-
section (c).

(4) DATE OF AWARD.—Not later than 6 months after the date of receiving
recommendations relating to a subcategory from the Commission under section
604(f), the Director of the National Institute of Justice shall award all grants
under this section relating to that subcategory.

(5) TYPE OF GRANTS.—One-third of the grants made under this section shall
be made in each subcategory. In distributing grants, the recommendations of
the Commission under section 604(f) shall be considered.

(6) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appro-
priated $18,000,000 to carry out this subsection.

(c) DEDICATED STAFF.—

(1) IN GENERAL.—The Director of the National Institute of Justice shall hire
or assign a full-time employee to oversee the grants under this section.

(2) STUuDY OVERSIGHT.—The employee of the National Institute of Justice
hired or assigned under paragraph (1) shall be responsible for ensuring that
grantees adhere to the study design approved before the applicable grant was
awarded.

(3) L1a1soN.—The employee of the National Institute of Justice hired or as-
signed under paragraph (1) may be used as a liaison between the Commission
and the recipients of a grant under this section. That employee shall be respon-
sible for ensuring timely cooperation with Commission requests.

(4) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appro-
priated $150,000 for each of fiscal years 2010 through 2014 to carry out this
subsection.

(d) APPLICATIONS.—A public or private entity desiring a grant under this section
shall submit an application at such time, in such manner, and accompanied by such
information as the Director of the National Institute of Justice may reasonably re-
quire.

(e) COOPERATION WITH THE COMMISSION.—Grant recipients shall cooperate with
the Commission in providing them with full information on the progress of the strat-
egy being carried out with a grant under this section, including—

(1) hosting visits by the members of the Commission to the site where the
activities under the strategy are being carried out;

(2) providing pertinent information on the logistics of establishing the strat-
egy for which the grant under this section was received, including details on
partnerships, selection of participants, and any efforts to publicize the strategy;
and

(3) responding to any specific inquiries that may be made by the Commis-
sion.

TITLE VII—ADDITIONAL IMPROVEMENTS TO
JUVENILE JUSTICE

SEC. 701. YOUTH VICTIM AND WITNESS ASSISTANCE PROGRAM.

(a) IN GENERAL.—Section 31702 of the Violent Crime Control and Law Enforce-
ment Act of 1994 (42 U.S.C. 13862) is amended—

(1) in paragraph (3), by striking “and” at the end;

(2) in paragraph (4), by striking the period at the end and inserting “; and”;
and

(3) by adding at the end the following new paragraph:

“(5) by a State, unit of local government, or Indian tribe to create and ex-
pand witness and victim protection programs to prevent threats, intimidation,
and retaliation against juvenile victims of, and witnesses to, violent crimes.”.
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(b) EXPANSION OF FEDERAL WITNESS RELOCATION AND PROTECTION PROGRAM.—
Section 3521(a)(1) of title 18, United States Code, is amended by inserting “criminal
street gang, serious drug offense, homicide,” after “organized criminal activity”.

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 31707 of the Violent Crime
chl)lntrol and Law Enforcement Act of 1994 (42 U.S.C. 13867) is amended to read as
ollows:

“SEC. 31707. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated $5,000,000 for each of the fiscal years
2010 through 2014 to carry out this subtitle.”.

SEC. 702. EXPANSION AND REAUTHORIZATION OF THE MENTORING INITIATIVE FOR SYSTEM-
INVOLVED YOUTH.

(a) EXPANSION.—Section 261(a) of the Juvenile Justice and Delinquency Preven-
tion Act of 1974 (42 U.S.C. 5665(a)) is amended by adding at the end the following:
“Within 6 months of the date of enactment of the Youth PROMISE Act, the Admin-
istrator shall expand the number of sites receiving such grants from 4 to 12.”.

(b) AUTHORIZATION OF PROGRAM.—Section 299(c) of the Juvenile Justice and De-
linquency Prevention Act of 1974 (42 U.S.C. 5671(c)) is amended—

(1) by striking “There are authorized” and inserting the following:

“(1) IN GENERAL.—There are authorized”; and

(2) by adding at the end the following:

“(2) AUTHORIZATION OF APPROPRIATIONS FOR MENTORING INITIATIVE.—There
are authorized to be appropriated to carry out the Mentoring Initiative for Sys-
tem-Involved Youth Program under part E $4,800,000 for each of fiscal years
2010 through 2014.”.

SEC. 703. STUDY ON ADOLESCENT DEVELOPMENT AND SENTENCES IN THE FEDERAL SYSTEM.

(a) IN GENERAL.—The United States Sentencing Commission shall conduct a
study to examine the appropriateness of sentences for minors in the Federal system.

(b) CONTENTS.—The study conducted under subsection (a) shall—

(1) incorporate the most recent research and expertise in the field of adoles-
cent brain development and culpability;

(2) evaluate the toll of juvenile crime, particularly violent juvenile crime,
on communities;

(3) consider the appropriateness of life sentences without possibility for pa-
role for minor offenders in the Federal system; and

(4) evaluate issues of recidivism by juveniles who are released from prison
or detention after serving determinate sentences.

(c) REPORT.—Not later than 1 year after the date of enactment of this Act, the
United States Sentencing Commission shall submit to Congress a report regarding
the study conducted under subsection (a), which shall—

(1) include the findings of the Commission;
(2) describe significant cases reviewed as part of the study; and
(3) make recommendations, if any.

(d) REVISION OF GUIDELINES.—If determined appropriate by the United States
Sentencing Commission after completing the study under subsection (a), the Com-
mission may, pursuant to its authority under section 994 of title 28, United States
Code, establish or revise guidelines and policy statements, as warranted, relating
to the sentencing of minors.

O

Mr. ScotT. I am pleased at this point to recognize my colleague,
the Ranking Member of the Subcommittee, the gentleman from
Texas, Judge Gohmert.

Mr. GOHMERT. Thank you, Chairman Scott.

Crime prevention does play an important role in helping to deter
our youth from committing crimes and joining gangs. The best pre-
vention really does begin at home, though, with a solid family
structure, strong morals, and proper role models. As a judge I saw
teenagers and young adults come through the criminal justice sys-
tem whose lives could have been remarkably different if they had
received the proper support and guidance from their families.
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Sadly, some children did not have a supportive family that can in-
still in them the values to lead a productive, law-abiding life. For
these youth our local communities, churches, schools play a pivotal
role in helping shape their lives, and many communities across
America are dedicated to this cause.

The Youth PROMISE Act goes far beyond simply authorizing
Federal assistance for these community prevention programs. The
bill also proposes to implement broad, sweeping, nationalized pro-
grams to address youth crime and gang prevention. H.R. 1064 cre-
ates 11 new grant programs, a multitude of new layers of govern-
ment, and over a dozen new reports, studies, evaluations and as-
sessments with a price tag of over $1%4 billion.

H.R. 1064 spends much time and money reviewing, assessing
and studying what constitutes evidence-based and promising prac-
tices relating to juvenile delinquency and criminal street gang ac-
tivity prevention and intervention. Yet in its findings the bill
claims that the use of a wide range of evidence-based and prom-
ising programs has been demonstrated to reduce youth violence,
delinquency and crime risk. So this seems to beg the question as
to whether evidence-based prevention programs currently exist. If
so, the question arises as to why we would spend millions in tax
dollars to study and assess what constitutes an effective program.

In fact, a number of studies have been conducted in recent years
to identify what works when it comes to youth crime and gang pre-
vention. The Washington State Institute for Public Policy, the Coa-
lition for Evidence-Based Policy, the National Center for Mental
Health Promotion and Youth Violence Prevention, the Pennsyl-
vania Commission on Crime and Delinquency are just to name a
few. They have undertaken examinations of best practices in youth
crime prevention.

H.R. 1064 also legislates what seems to be a one-size-fits-all ap-
proach in a vacuum. The bill approaches youth crime and gang pre-
vention as if there are no such programs on this subject right now
in existence. On the contrary, dozens of local government and non-
profit programs across the country are reaching children every day.
San Antonio Fighting Back, the New Jersey Gang Intervention and
Prevention Project, the Chicago Area Project, the Rescue Youth
Mentoring Program are just a few examples of government an non-
government prevention programs that are operating and suc-
ceeding today.

Under the Youth PROMISE Act, the local government programs
will have to be set aside or scrapped and replaced with the Youth
PROMISE programs in order to receive any of the bulk of the au-
thorized funding, and the nonprofit community-based programs are
all but left out of this legislation. Of the 11 new grants created in
this bill, only 1, the Innovative Crime and Delinquency Prevention
and Intervention Strategy grant, can be awarded to private organi-
zations.

Moreover, Federal grants programs targeting specifically youth
crime and gang prevention also currently exist. The Justice Depart-
ment’s Office of Juvenile Justice and Delinquency Prevention oper-
ates the Gang Reduction Program, the Gang-Free Schools and
Community Program and the Tribal Youth Program, all of which
are demonstrating success. Requirements on units of local govern-
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ment or Indian tribes to even become eligible for the PROMISE as-
sessment grants are likely cost-prohibitive for most communities
which seek out Federal assistance because they don’t have the
funds to operate these programs.

For PROMISE Planning and Assessment grants, a unit of local
government or Indian tribe must establish a 20-person PROMISE
coordinating council, conduct objective strengths and needs assess-
ment examining 8 criteria, implement a PROMISE plan that must
include 12 components including the institution of higher education
that will serve as the council’s research partners.

For PROMISE Implementation grants, units of local government
and Indian tribes must award a competitive contract to an outside
organization that will assess the progress of the government or the
tribe in assessing the unmet needs of youth in the community;
must also submit annual reports to the Justice Department on im-
plementation of their PROMISE plans.

While the intentions of H.R. 1064 are wonderful and meritorious,
serious concerns do arise on the effectiveness of a multilayered,
burdensome and redundant system of new Federal grants and
more government on actually preventing our children and teen-
agers from engaging in crime.

I do have to say I was so struck by the testimony of one gang
member who had committed murder before he was sentenced in my
court, saying, I don’t understand why people are so down on gangs.
I have got no other family. They are the only family I have. That
is why I turn to a gang.

We need to do something to help with morality, with family
structure, and then we can go even further down the road to help-
ing prevent crime.

Thank you, Mr. Chairman. I yield back.

Mr. ScotT. Thank you.

I am going to introduce—does the gentlelady from California
have a comment?

Ms. WATERS. Thank you very much, Mr. Chairman. I was con-
ducting a hearing over in Financial Services under my Sub-
committee on Housing and Community Opportunities, but I asked
some one to take the Chair while I come here to this hearing today
for a number of reasons.

Number one, I know that you have been working on this issue
for an awfully long time. You have talked to an awful lot of the
people, and you have worked hard at putting together a public pol-
icy proposal that will recognize that there needs to be substantial
prevention in the criminal justice system, and to recognize that
locking them up and throwing the key away is not successful. It
does not stop gang violence and crime.

A lot of this is, of course, targeted toward the gangs that have
caused many of us so much pain in our communities. And I know
that you join with and perhaps provide the leadership for trying to
address these issues.

I must say that I have heard some of the experts. I know that
there are no sure answers; that even with those who have had ex-
perience working with gangs, still a lot of this is just trial and
error. But it seems that the legislation that you have put together
involves the community and some new and different ways in set-
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ting up councils and funding groups that will be not only using
their knowledge and experience, but people who are close to the
problems are trying to deal with them.

I understood that our sheriff, Sheriff Baca, was going to be here
today. I don’t know if he has shown up yet.

Mr. Scott. He is right on the front row.

Ms. WATERS. Oh, there he is.

Sheriff Baca, how are you? I guess I needed just to look up.

I think when he first was elected to office, I was in the California
State Assembly, and while serving in the assembly, I served parts
of south central Los Angeles that included several of the well-
known public housing projects, Nickerson Gardens, Jordan Downs,
Imperial Courts, and the Pueblos, and I think it is Gonzaque now.
It used to be Old Hacienda. Prior to going to the California State
Legislature, I worked in the Head Start program. My Head Start
program was located in Nickerson Gardens housing projects, one of
the sites.

So I got to know an awful lot about the communities, and par-
ticularly the housing development in south Los Angeles that was
considered notorious. And at that time we had a police chief most
of those years, Daryl Gates, who used everything from the ram-
ming rod to break into homes and the choke hold that killed some
young people as he tried to apprehend so-called drug dealers, et
cetera.

I came to learn a lot of things working with the gangs. I worked
with the Crips and the Bloods and the Grape Streeters, and on and
on and on, the Hoovers, you name it. I see Gator from Illinois shak-
ing his head, who worked with the gangs, and we got to know each
other doing this work. And these are the things that I discovered
that caused me to try and identify—at the time of the outbreak re-
ferred to as riots in Los Angeles, I tried very hard and took a lot
of time trying to describe to the Nation what was happening.

One of the things that I discovered was that there was a lot of
isolation; that people who were poor and living in public housing
and other areas of our country were dropped off of America’s agen-
da. There were not a lot of programs of assistance. The old poverty
program days were gone, and basically private councils and other
things that were developed were not connecting in some of the
poorest and most vulnerable areas.

And I saw the influx of drugs. It was at a time when, as identi-
fied by Gary Webb from San Jose, that drugs were coming into
South Central based on the conflict going on in Nicaragua. But the
crack cocaine became a reality. Young mothers and fathers were
addicted, children were left alone, and children became very, very
angry. They did organize into gangs. They were living in vacant
homes, as you know, Sheriff Baca, calling themselves a family be-
cause they didn’t have anything else. And I maintain that when
you pull the safety net out from a lot of these young people, when
their mothers and fathers are drug-addicted or off in prison, you
basically have some dangerous people on your hands, and no
money, no family support.

And so I started to work with gangs in a different way. We went
into public housing, and we created our own job-training program
out of Wagner-Peyser money that came from the Federal Govern-
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ment. We started hugging people. They told me we were hugging
and getting friendly with tough Kkillers, but they came to my classes
in the daytime, and all they said was, Ms. Waters, what do you
want me to do? And we were able to hold classes, connect people
with jobs, to find out Private Industry Council and others had no
real job developers, on and on and on.

Mr. Chairman, what I discovered was a lot of love, a lot of atten-
tion, and a great deal of resources was needed to deal with the
problems that had been created or had developed into these com-
munities. We saved a lot of people, and we lost a lot. We have peo-
ple now who are homeowners, that we got homes built with Habi-
tat and others, who have gone on to do some fine things. The Max-
ine Waters Employment Preparation Center was developed where
we trained people to do all kinds of things. Many of them got jobs,
and they moved out of the community, they bought homes. But I
went to a lot of funerals also, because we were not able to save ev-
erybody.

Now, having said all of that, many politicians have built their ca-
reers on law and order and talking about locking up the gangs and
trying young people as adults. And they were willing to throw
away young people based on their desire to be elected officials.

Now, will this bill change what I have attempted to describe? 1
don’t know if it will do that or not, but we don’t have a lot of other
things that we can point to and say it is better than this. This is
an attempt to try and do something that has not been done before,
and I would hope that at some point we could add to this the un-
derstanding that many of the poor people that we are dealing with
who don’t have health care, Head Start, other programs. We deter-
mined and found out there were children that were dyslexic, autis-
tic, et cetera, problems that never got attended to. I hope we can
attend to health problems, we can create jobs and put money in
people’s pockets and give the love and support and involve the com-
munity in ways that you want to.

Thank you for your time. You have been very generous. I just
had to get that off my chest.

Mr. Scotrt. Well, thank you very much.

We have a vote pending. We have about 1 minute and 12 seconds
to get to the floor. We will reconvene. We have, I believe, five votes,
so it will be at least a half an hour before we get back, but we will
get back as soon as we can. The Committee stands in recess.

[Recess.]

Mr. ScotrT. The Subcommittee will come to order.

The gentleman from Michigan—we are joined by the Chairman
of the full Committee Mr. Conyers.

Mr. CONYERS. Thank you, Mr. Chairman.

Because Sheriff Baca is on a tight time line back to California,
I will enter my statement in the record and observe that this noble
idea of 226 Members joining a bill of this dimension is absolutely
incredible to me. And I commend the Chairman for his leadership
in that respect.

What is the bill about, spending more on the front end than on
the back end? And the nice thing about it, it doesn’t expand Fed-
eral jurisdiction into State criminal law.
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And with that, I will yield back and welcome Marian Wright
Edelman and all the rest of you.
[The prepared statement of Mr. Conyers follows:]

PREPARED STATEMENT OF THE HONORABLE JOHN CONYERS, JR., A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF MICHIGAN, AND CHAIRMAN, COMMITTEE ON THE
JUDICIARY

Today’s hearing will focus on the Youth Prison Reduction Through Opportunities,
Mentoring, Intervention, Support and Education Act, also known as the “Youth
PROMISE Act.”

This bill, introduced by Crime Subcommittee Chair Bobby Scott and Congressman
Mike Castle, is designed to address the problems of gang crime and violence by pre-
venting the problems before they start.

It is based upon extensive evidence and research that demonstrate the effective-
ness of prevention and intervention resources in preventing and reducing youth
gang crime and violence.

The research underlying the Youth PROMISE Act reveals that prioritizing pre-
vention and intervention makes sense from a public safety, economic, and criminal
justice perspective, which is why I am one of the 225 co-sponsors.

Let me highlight three reasons why I believe prevention and intervention re-
sources play a critical role in addressing the serious problem of youth gang crime
and violence in this country.

First, the Youth PROMISE Act makes sense from a pro-active public safety per-
spective. Extensive scientific research on youth violence and juvenile and criminal
justice reveals that intervention programs for youth who are involved in, or at risk
of becoming involved in, gangs, crime, and delinquency can significantly reduce
crime.

By redirecting youth away from gang involvement and onto paths of productive
participation in society, effective prevention and intervention programs reduce vio-
lence and help make communities safer.

Experts agree that such programs as teen pregnancy prevention, pre-natal care,
new parent training, nurse home visits, Head Start, quality education, after-school
programs, job training, summer jobs and recreation, and college scholarships help
to prevent and reduce crime, in a cost-effective manner.

That brings me to my second point. Investment in proven prevention makes sense
from an economic perspective. It’s clear that an investment in prevention yields sig-
nificant cost savings through reduced law enforcement, criminal justice, and incar-
ceration costs, as well as reduced social welfare expenditures.

Research also reveals that these programs are most effective when provided in the
context of a coordinated, collaborative local strategy involving law enforcement, so-
cial services, and other local public and private entities working with children iden-
tified as at risk of involvement in the criminal justice system.

The Youth PROMISE Act will achieve precisely that kind of collaboration.

Third, by infusing resources into the most challenged communities in this country,
the Youth PROMISE Act promotes important juvenile and criminal justice reform,
which will move us in the right direction, and away from the flawed approach we
have adopted for too long toward youth gang violence in this country.

For more than a decade, this flawed approach focused on incarcerating too many
vulnerable children and youth, living in our most challenged communities, which,
in turn, has contributed to widening racial and ethnic disparities in our juvenile and
criminal justice systems.

In an effort to appear “tough on crime,” we have slighted the importance of pre-
vention and intervention, and instead prioritized crackdowns and policies that
translate into unduly expanded police and prosecutorial power.

While more arrests, more trials, and more incarceration may have seemed logical,
or at least politically expedient, at the time, research now shows that we cannot “ar-
rest our way out of the problem” of gang crime and violence.

Prioritizing enforcement and incarceration over prevention and intervention can
inflict tremendous harm upon the very communities elected leaders are trying to
protect.

Far too many of our poorer, urban communities throughout this country produce
staggeringly low high school graduation rates, especially for male students of color.

Meanwhile, our nation has the highest incarceration rates in the world, with more
than 2.3 million people behind bars, many of whom are poor and minorities.

Indeed, 1 in 9 African American men between the ages of 20 to 34 in this country
are in jail or prison at this very moment.
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Earlier this year, I and other Members of Congress watched a film screening of
the film, Crips and Bloods: Made in America.

The film offered a powerful depiction of the gang problem in this country, and the
toll that gang violence takes on our most challenged and vulnerable communities.

These communities are crying out for effective prevention and intervention re-
}sloméces to build hope, provide positive alternatives to gangs, and revitalize neighbor-

oods.

The Youth PROMISE Act will provide these resources, so that ultimately crime
is reduced, and vulnerable communities are made safer and healthier, all at reduced
expenditure of taxpayer dollars.

I thank Chairman Bobby Scott for his leadership on this important bill and for
holding this timely hearing.

I look forward to hearing more from today’s witnesses about the Youth PROMISE
Act, the issues underlying the bill, and what Congress can do to provide solutions
to the problem of youth gang crime and violence.

Mr. Scort. Thank you.

We have been joined by the gentleman from North Carolina Mr.
Watt as well.

We have five very distinguished witnesses today. First panelist
will be—from left to right is Marian Wright Edelman, president
and founder of the Children’s Defense Fund. She established the
Children’s Defense Fund in 1973 and has been an advocate for dis-
advantaged children and families her entire professional life. She
is a graduate of Spelman College and Yale Law School and began
her career in the mid-1960’s as the first Black woman admitted to
the Mississippi bar. She directed the NAACP Defense and Edu-
cation Fund in Jackson, Mississippi, and also served as director of
the Center of Law and Education at Harvard University.

Next is Dr. Deborah Prothrow-Stith, a consultant for Spencer
Stuart. She has 26 years’ experience as a nationally acclaimed pub-
lic health leader, physician and educator. Previously she was asso-
ciate dean and professor of public health practice at Harvard
School of Public Health. She has coauthored Deadly Consequences,
Sugar and Spice is No Longer Nice, Murder is No Accident, and
Health: Skills for Wellness. She has 10 honorary doctorates and re-
ceived the 1993 World Health Day Award, 1989 Secretary of
Health and Human Services Award, and a Presidential appoint-
ment to the National Commission on Crime Control and Preven-
tion. She is a graduate of Spelman College and Harvard Medical
School.

The third witness is Leroy Baca, the sheriff of Los Angeles Coun-
ty. Los Angeles County is the largest sheriff's department in the
United States. His department offers the second largest youth ac-
tivity program in the Nation, managing 14 youth activity leagues,
serving at-risk youth in after-school programs involving academics,
sports and cultural arts. He earned his doctorate of public adminis-
tration from the University of Southern California. He was elected
sheriff of Los Angeles County in 1998 and was reelected in June
2006 for his third term.

The fourth witness is Dr. David Muhlhausen, senior policy ana-
lyst for the Heritage Foundation, Center for Data Analysis. As an
adjunct professor of public policy at George Mason University, he
also teaches program evaluation and statistical methods. He has
emerged as one of Washington’s top experts in criminal justice pro-
grams, particularly law enforcement programs administered by the
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Justice Department. He has a doctorate degree in public policy
from the University of Maryland, Baltimore County, and a bach-
elor’s degree in political science and justice studies from Frostburg
State University.

And our final witness will be Tracy Velazquez, executive director
of the Justice Policy Institute, a Washington, D.C.-based nonprofit
organization focusing on reducing society’s overreliance on incarcer-
ation and finding just solutions to social problems. She came to JPI
from the Vera Institute of Justice in New York City, where she also
worked in criminal justice policy issues, including parole reform
and improving alternatives to incarceration for drug offenses. Prior
to that Tracy advocated for mental health policies and funding as
executive director of the Montana Mental Health Association. She
has a bachelor’s degree from Harvard University and a master’s in
public administration from Montana State University.

Each of the witnesses’ statements will be made a part of the
record in its entirety. I would ask our witnesses to summarize their
testimony in 5 minutes or less, and to help stay within that time,
there is a timing device at the table which will start green and go
to yellow when there is 1 minute left, and will switch to red when
the 5 minutes has expired.

I understand that Sheriff Baca has a time problem, so we will
start with Sheriff Baca’s testimony first.

TESTIMONY OF LEROY D. BACA, SHERIFF,
LOS ANGELES COUNTY, MONTEREY PARK, CA

Sheriff BAcA. Thank you. Good afternoon, Members of Com-
mittee, Chairman Scott, Mr. Conyers. Thank you for your gen-
erosity in allowing me to speak; and Mr. Gohmert and my dear
friend Congresswoman Waters.

Simply this. This legislation—and I am representing not only the
Los Angeles County Sheriff's Department, but the major law en-
forcement agencies of America on this issue. I am a Major Cities
Chiefs member, along with a National Sheriffs board of director,
and, equally important, I am the chairman of the board of Fight
Crime and Invest in Kids, which is a policy advocacy group for chil-
dren and the relationship between crime and the lack of education
and other factors that affect children’s lives, which they have little
control over, and the onset is part and parcel to why I am here.

This legislation, the Youth PROMISE Act, is perhaps—from a
criminal justice reform perspective is perhaps the most significant
legislative act that this Congress will have ever considered in the
history of the Congress. And the point of this is that I have been
in this work for 44 years, and I have seen deputy sheriffs arrest
the children of people they arrested when they were children, who
were now arresting the great-grandchildren of those who were part
and parcel to this continual dysfunctional system which relies on
the back end to correct the front end.

The back end essentially is when a crime is committed, it is too
late practically. The system of recovery and redirecting and, quite
frankly, correcting what are the challenges of young people in
neighborhoods that are at risk, where there is an overreliance on
law enforcement to solve a problem that is much deeper than the
crime itself in the absence of a public model, which the colleagues
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here are well aware of, and I am just honored to be in the presence
of a panel that you have brought forth that has considerable knowl-
edge on this subject of how to deal with it the right way.

When you conceptualize, it simply is a learning problem. It is
also an environmental problem. It is an institutional problem when
it comes to schools, family, neighborhood and resources that per-
haps are overwhelmingly in the way of successful childhood
growth. That thus causes this legislation to simply be defined as
it is, a Youth PROMISE Act, something that says that children in
and of themselves are powerless to guide themselves out of the mo-
rass of difficulties they are in by no choice of their own.

So they obviously need help, and the resources are really in place
in terms of some of the research that Fight Crime: Invest in Kids
has done. We know how to do it the right way. We understand evi-
dence-based solutions; they are there. What we don’t understand is
the absence of commitment due to local governments’ competing in-
terests and perhaps even the Federal Government’s competing in-
terest in strategies.

In summary, law enforcement needs a lot of help, but more than
law enforcement, it is the youth of our communities that need the
core help. And the dollars spent there, as been established by Mr.
Scott’s Committee, and all the things that have gone into this by
Members of this Committee are things that must be brought to full
action nationwide; and in particular, looking at this not as a solu-
tion of cost, but a solution of preventing cost, and then also pre-
venting, more importantly, human misery.

Children should not grow up with the idea in mind that it mat-
ters not that they live to be an adult. That is a lot of the reality
that Congresswoman Waters was describing earlier in her experi-
ences with children who literally are begging for solutions, finding
none, and resorting to negative solutions, which ultimately result
in what the crime problems are.

So thank you again, Congressman Scott. As I said before, you are
a visionary. The time is now. Law enforcement and people who
have thoughtfully researched these problems are all on board. And
I just thank you for allowing me to say these few words.

Mr. ScorT. Thank you very much, Sheriff.

[The prepared statement of Mr. Baca follows:]



42

PREPARED STATEMENT OF LEROY BACA



43

Mr. Chairman, Ranking Member Gohmert, and members of the Subcommittee on Crime, Terrorism, and
Homeland Security:

Thank you for the opportunity to appear before the Subcommittee and present this testimony. My name is
Leroy Baca. Thave over 40 years’ experience in law enforcement, and I have served as Sheriff of Los
Angeles County, California since 1998,

T am testifying today as Chairman of the Board of Directors for FIGHT CRIME: INVEST IN KIDS, a national
anti-crime organization of more than 5,000 sheriffs, police chiefs, prosecutors, attorneys general, other
law enforcement leaders, and victims of violence. FiGirr Crimu: InvisT 1N Kips does not run any
programs, nor do we receive any federal or state funding. Rather, we take a hard-nosed look at research
about what really works to keep kids from becoming criminals and we share information on what works
with the public and policymakers, so we can all work together to increase public safety.

As a law enforcement leader, I know that being tough on violent crime is essential. Once a crime has been
committed, however, no amount of punishment can undo the resulting damage. Jails and prisons cannot
erase the agony felt by a victim, nor can they repair that victim’s shattered life. It is clear to me that we
cannot rely on arrest and incarceration alone to prevent or reduce crime. My colleagues and 1 know from
the research that some of the most powerful weapons in our crime-fighting arsenal are high-quality early
investments in kids that help them get the right start in life. We need to make these proven, evidence-
based investments that reach kids and their families before they commit crimes, resulting in not only better
outcomes for the kids and their families, but also greater safety for the community as a whole.

That is why my colleagues and I from FIGIIT CRIME: INVEST IN KIDS are proud to support the “Youth
Prison Reduction through Opportunities, Mentoring, Intervention, Support, and Education Act” (Y outh
PROMISE Act). We are grateful for Chairman Scott’s leadership on this bi-partisan legislation and for
the support of the 221 co-sponsors of the legislation, including a number of the members of this panel.

The current economic crisis leaves many children and teens even more vulnerable to gangs and delinquent
behavior, and leaves many States, counties and cities forced to cut back on services to these kids and their
families. Now more than ever, we need to provide federal investments in programs which focus on early
childhood education, child abuse and neglect prevention, quality after-school activities and mentoring, and
proven interventions for troubled kids. It is through these investments that we can make ensure that a
turbulent economy doesn’t turn into a tidal wave of crime.

The “Youth PROMISE Act” focuses federal efforts and resources towards investments which have a
proven ability to reduce crime — programs which provide the necessary tools for at-risk kids to get the
right start in life and to help those who start on an inappropriate path to get back on track. 1want to
describe for you a few of these critical investments that my colleagues and I from FIGHT CRIME: INVEST IN
KIDs are pleased to see that the “Youth PROMISE Act” recognizes as valuable in the fight against
juvenile delinquency and gang violence.

Early Childhood Education

It is clear that children who are successful in academic pursuits are less likely to engage in delinquent

behavior, including many activities associated with gang involvement such as drug use. Participation in

quality early childhood education programs, including Head Start, is proven to prepare kids for school and
1212 New York Ave. NW, Ste 300 « Washington, DC 20005 » {207} 776-0027 » Fax {202) 776-0110 » www.fightcrime.org
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keep them away from crime. Studies show that Head Start participants have better self-esteem, motivation,
behavior, academic achievement, and are “held back a grade” less often than similar children not in the
program. In addition, research on Chicago’s Child-Parent Centers, a pre-k program similar to Head Start,
showed that at-risk kids left out of the program were 70% more likely to have been arrested for a violent
crime by age 18 than similar kids who participated. Research also shows high-quality early care and
education for at-risk kids generate unparalleled returns on investment over the long term. A study of the
Perry Preschool program demonstrated that it saved taxpayers more than $16 for every $1 invested as a
result of the tremendous cuts in crime, welfare dependence, and other costs.

Evidence-Based Home Visiting Programs

Investments in the prevention of child abuse and neglect can have a powerful impact on reducing crime.

In 2007, there were 794,000 confirmed cases of child abuse and neglect in the United States. This statistic
is alarming enough on its own, but it cannot account for the thousands of additional cases that either go
unreported or unconfirmed by overburdened State child welfare agencies. Research shows the true
number of victims nationwide, including those never reported to authorities, may be well over 2 million.

Even though the majority of children who survive abuse or neglect do not become violent criminals, these
children carry the emotional scars of maltreatment for life. Not only are they more likely to inflict similar
abuse or neglect upon their own children, but also many do go on to commit violent crimes. The best
available research indicates that, based on the confirmed cases of abuse and neglect nationwide in just one
year, an additional 30,000 children will become violent criminals and 200 will become murderers as adults
as a direct result of the abuse and neglect they endured.

Fortunately, evidence-based home visiting programs can prevent abuse and neglect and reduce later crime
and violence. There are a variety of models for these visitation programs, though all are dedicated to
helping young children get a good start in life and improving outcomes for the entire family. The
programs are generally characterized by frequent, voluntary home visits by trained individuals, from
nurses to social workers to other trained para-professionals, to help parents get the information, skills, and
support they need to raise healthy and safe kids.

The research is clear that these home visitation programs work. For example, one program that we have in
L.A. County, the Nurse-Family Partnership (NFP), randomly assigned interested at-risk pregnant women
to receive visits by nurses starting before the birth of a first child and continuing until the child was age
two. Rigorous research, originally published in the Journal of the American Medical Association, shows
the program cut abuse and neglect among at-risk kids nearly in half. In addition, children of mothers who
received the coaching had 60% fewer arrests by age 15 than the children of mothers who were not
coached. Many other programs have shown positive outcomes as well.

Not only do these programs result in less child abuse and neglect and help reduce crime, but they also
result in tremendous cost savings. A study by the Washington State Institute for Public Policy found that
NFP produced $18,000 in net savings per family served and saved $3 for every $1 invested. Some other
models of home visiting have also resulted in cost savings.

1212 New York Ave. NWV, Ste 300 « Washington, DC 20005 = (202} 776-0027 » Fax {202} 776-01 10 = www.fightcrime.org
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After-School Programs and Mentoring

For many families, while the parents are at work, kids are left unsupervised after school. High-quality
after-school programs connect kids to caring adults and provide constructive activities between 3pm and
6pm on school days — the prime time for juvenile crime. The Los Angeles County Sheriff’s Department
already offers the second largest youth activity program in the nation, managing 14 Youth Activity
Leagues serving at-risk youth in after-school programs involving academics, sports, and cultural arts.
High-quality after school programs have been proven by research to have an impact on crime. For
example, a study compared five housing projects without Boys & Girls Clubs to five receiving new clubs.
Although both had similar rates of drug activity and vandalism in the beginning, by the study’s end, the
housing projects without the programs experienced 50 percent more vandalism and scored 37 percent
worse on drug activity.

A study of Big Brothers Big Sisters demonstrated that quality mentoring programs also help at-risk youth
avoid criminal activity. The study found that young people who were randomly assigned to a Big Brother
or Big Sister mentor were about half as likely to begin illegal drug use and nearly one-third less likely to
hit someone compared to those who were assigned to a waiting list.

Interventions for Troubled Youth

Current data regarding children and mental health presents an alarming picture: at least one in ten children
suffers from a serious mental health problem. An even greater proportion of children and youth from low-
income families are at-risk for mental health problems: 21% of low-income children and youth ages 6
through 17 have mental health problems. Sadly, 75% to 80% of children and youth in need of mental
health services do not receive them. This is not only a problem for these kids — it is a serious problem for
our communities because mental health is inexorably linked to public safety. Although not all youth with
untreated mental health problems become criminals, youth with untreated mental health needs are more
likely to get in trouble.

It is essential to treat behavioral and emotional problems and mental illness while children are young in
order to prevent more serious problems later on. Researchers have estimated that 7% or more of’
preschoolers have levels of disruptive, aggressive behaviors severe enough to qualify for mental health
diagnosis. Of these children, approximately 60% will later manifest high levels of antisocial and
delinquent behavior. One scientifically designed and tested evidenced-based early screening and treatment
approach for young children with emotional and behavioral problems is called The Incredible Years. A
study of the approach, which includes components not only for the kids, but also for the parents and
teachers as well, found that when both the young children and their parents received services, 95 percent
of the children experience significant reductions in problem behaviors.

School-based approaches such as the Good Behavior Game and the Life Skills Training program produce
long-term results. The Good Behavior Game, a classroom exercise for young children and teenagers,
creates a simple reward system whereby students are divided into two or more groups in the classroom
(with equal numbers of misbehaving children) and the groups compete to behave well. Teachers make
check marks for the children in each group who act out and simple rewards, such as getting to line up first
for the playground, are awarded to the winning group. A long-term randomized study of Baltimore first-
graders followed the children to age 19-21 and found a 50 percent lower dependence on drugs for those
who participated. Another school-based approach, Life Skills Training, is a three-year intervention
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designed to prevent or reduce gateway drug use. The program has been shown to cut tobacco, alcohol, and
marijuana use by 50 to 75 percent.

Many older troubled youth who have begun to commit criminal offenses need to participate in evidence-
based, intensive individual and family therapy programs to help steer them back to a path of success in the
community. There are a number of therapeutic interventions with remarkable outcomes in reducing
juvenile recidivism. These interventions work individually with kids to change their actions and parents to
equip them to better manage their children’s behavior. It is exactly this type of community-based approach
to solving delinquency (and gang violence) issues that the “Youth PROMISE Act” seeks to promote.

The success of some of these therapeutic interventions cannot be overlooked by anyone searching for
ways in which to address criminal activity by juveniles — and looking for ways to save money. For
example, a study of one approach called Multidimensional Treatment Foster Care, showed that the
program cut the average number of repeat arrests for seriously delinquent juveniles in half, saving an
average of over $77,000 for every juvenile treated. Similarly, a study of youth who participated in a
program called Functional Family Therapy found that participants were half as likely to be re-arrested as
the youth whose families did not receive the family therapy, saving an average of $32,000 per youth
treated. Kids not receiving these critical interventions do not fare nearly as well. A study of one program,
Multi-Systemic Therapy, found that similar juvenile offenders who had nof received services under the
program were 62 percent more likely to have been arrested for an offense, and more than twice as likely to
be arrested for a violent offense. As a result, the public saved over $4.25 for every dollar invested in the
program.

The Youth PROMISE Act

1 have described a number of investments in kids that have proven ability to reduce crime and violence.
Unfortunately, woefully inadequate funding leaves millions of children at risk of becoming delinquent
teens and adult criminals. The Nurse Family Partnership, for example, is only able to provide home
visiting services to about 20,000 of the half-million at-risk new mothers annually. Head Start is only able
to serve about half of eligible three-and-four-year olds. More than 14 million children still lack
constructive adult supervision after school. Effective interventions for delinquent youth reach only a
fraction of the troubled kids who would benefit from them.

The “Youth PROMISE Act” focuses federal investments on approaches that have been shown to be
effective in reducing crime, especially juvenile delinquency. It helps communities develop and implement
plans, specific to their individual needs and strengths, which utilize evidence-based prevention and
intervention approaches like those 1've already discussed to reduce the likelihood of a young person
joining a gang and/or engaging in delinquent activity. We are extremely supportive of the legislation’s
approach of data-driven targeting of federal resources to communities in which the need for services is the
greatest

‘We are also pleased to see the emphasis on additional funding and research to identify other innovative
crime prevention or intervention strategies. 1t is this emphasis on preventing criminal activity through
investments in proven strategies targeting kids early that my colleagues and 1 at FIGHT CRIME: INVEST IN
KiDs are proud to support.
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As a law enforcement leader with more than 40 years of experience, I know from the front lines in the
fight against crime—and the research—that quality early investments in kids are among the most powerful
weapons we have in our crime-fighting arsenal. The time to make these investments is now, so that we
can reach our most vulnerable kids before it is too late. In doing so, we will go a long way towards not
only improving the outcomes for these kids and their families, but also in improving the safety and
security of our communities.

Thank you again for the opportunity to appear before you today, and I look forward to answering your
questions.
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Mr. ScorT. Marian Wright Edelman.

TESTIMONY OF MARIAN WRIGHT EDELMAN, PRESIDENT AND
FOUNDER, CHILDREN’S DEFENSE FUND, WASHINGTON, DC

Ms. WRIGHT EDELMAN. I thank you for being here. I am thrilled
at your leadership, and I am even more thrilled that there are 226
cosponsors of the Youth PROMISE Act. I think that is absolutely
wonderful, and I am looking forward to trying to begin to see a par-
adigm change in this country away from overreliance on punish-
ment as a first resort, to cost-effective, to prevention and early
intervention in this act, I think, will be a major, major step in that
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direction. I just want to thank all of you who are here who are sup-
porting this.

We are deeply concerned about the Cradle to Prison Pipeline at
the Children’s Defense Fund. It is driven by racial disparities in al-
most of all of our child-caring systems and by continuing poverty.
So many poor babies in very rich America enter our world with
multiple strikes against them and never, ever get on the track to
successful adulthood. They are born without prenatal care, at low
birth weight, without ongoing health and mental health supports.

And again, I want to thank the Chair again for his chief cospon-
sorship of the All Healthy Children’s Act, and if we could get
health care reform for children this year as a part of overall health
reform, it will stop a major feeder system into that Cradle to Prison
Pipeline. We see so many children who are born to a teen or a poor
and poorly educated single mother and absent father. I think that
the Youth PROMISE Act will be a major response to that because
it understands about the importance of a continuum care and rec-
ognizes that children don’t come in pieces. And so I think again it
will be a major step forward.

At crucial points in their development, until adulthood, more
risks pile on poor children, and poor children of color especially.
They don’t get the quality early intervention services they need and
are likely to fare more poorly in school. We know that the dropout
rates are a disgrace in our country. We know that school discipline
policies, zero-sum school discipline policies, are pushing children
out at earlier and earlier ages. I think sometimes we adults have
lost our common sense. Expelling and arresting on school grounds
5-, 6-, and 7- and 8-year-olds for behaviors that used to be handled
in the community, are now in the principal’s office. This is not the
way to deal with our children’s problems. We are just pushing
them out.

We know about the problems of neglect and abuse in our country,
and know that only 4 out of 10 of these children get any services,
and we know that children who age out of foster care are less likely
to receive adequate health and mental health care, and are more
likely to experience homelessness and be involved in the criminal
justice system. We have got thousands of children sitting up in ju-
venile detention facilities solely because they couldn’t get mental
health services in their communities, and children should not have
to be locked up in order in order to get mental health care. So the
focus on prevention and community-based services very much, very
much needed, and, again, that is the value that is reflected in this
act.

And as these risks accumulate, it makes successful transition for
so many hundreds of thousands of children each year to productive
adulthood significantly less likely and involvement in the criminal
justice system significantly more likely. So what we have today is
a Black boy who was born in 2001 with a 1 in 3 risk of going to
prison; for a Latino boy it is 1 in 6; a Black girl, 1 in 17. This is
an unfolding child tragedy and a national catastrophe. We must act
now with urgency to end incarceration, which I believe is becoming
the new American apartheid, and poor children of color are its fod-
der. This act is one way of beginning to say let us reverse course
and reset our compass.
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I want to just point out to you a few things that the act does that
I just think are so terrific and make so much common sense. And
I hope that we will proceed with great, great urgency.

One, I appreciate it invests in evidence-based practices and
promising approaches that we know work, and is also trying to in-
vest in seeing that a lot of good things can now get evidence so that
we can then begin to scale up and have more examples on what
works and focus on solutions rather than problems.

It recognizes no single organization can tackle this alone. I like
the fact that you are trying to engage the community, and you are
coordinating councils, because we do have to reweave the fabric of
neighborhood and community and family responsibility for chil-
dren.

The third thing is it targets services on communities and families
and youths most in need, and this individualized approach through
its resources in different communities for youth with differing
needs is very important.

It recognizes a need for gang prevention, but also recognizes that
the answer is not an increase in Federal prosecution of more
youths, or implicating more youths in communities in gangs’ activi-
ties. And I am particularly pleased about the comprehensive gang
prevention and relief areas of this act.

Fifth, it recognizes how important it is for law enforcement to
embrace this new paradigm. If it is going to become a reality for
youth, we really have to talk about training, staff training, and
changing the mind-set of those who are dealing with it.

And finally, it is a very wise investment led by Federal leader-
ship, and we are very pleased. I can’t think of a dumber investment
policy than our policy of continuing to invest tens of billions of dol-
lars each year in more and more prisons. And I can’t think of a
worse distinction than being the world’s leading jailer. States are
spending three times more for prisoners than for public school pu-
pils and that is just wrong-headed. I think that you are trying to
move in a different direction.

So I thank you. I hope this year that every one of you will make
sure that we stop that first feeder system by providing prenatal
care, and health care, and preventive mental health care so that
we can begin to turn around and give our young people the things
that they need for healthy adulthood.

Thank you.

Mr. Scort. Thank you.

[The prepared statement of Ms. Wright Edelman follows:]
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Good afternoon. [ am Marian Wright Edelman, President of the Children’s Defense Fund
(CDF). I appreciate the invitation to testify today before the Subcommittee on Crime,
Terrorism and Homeland Security of the House Committee on the Judiciary on the Youth
Prison Reduction through Cpportunities, Mentoring, Intervention, Support and Education
Act (Youth PROMISE Act). CDF lends its full and enthusiastic support to the Act and
what it promises for the children and youth of our nation. It gives many of our children
who now have no hope, the chance to have safe, nurturing lives and productive futures. It
gives us all hope for a better tomorrow.

The Children’s Defense Fund has worked very hard for 36 years to ensure every child in
America a Healthy Start, a Head Start, a Fair Start, a Safe Start and a Moral Start in life
and successful passage to adulthood with the help of caring families and communities.
CDF sccks to provide a strong, effective and independcent voice for all the children of
America who cannot vote, lobby, or speak for themselves, but we pay particular attention
to the needs of poor and minority children and those with disabilities. CDF encourages
preventive investment in children before they get sick, get pregnant, drop out of school,
get into trouble, suffer family breakdown, or get funneled into the dangerous Cradlc to
Prison Pipeline.

The Cradle to Prison Pipeline is a growing national crisis lodged at the intersection of
race and poverty. A Black boy born in 2001 has a [ in 3 chance of going to prison during
his lifetime; a Latino boy a { in 6 chance; a White boy and a Black girl a 1 in 17 chance;
a Latina girl a | in 45 chance; and a White girl a 1 in 111 chance. Hundreds of thousands
of children and youth are being funneled into the pipeline each year, so many at younger
and younger ages. Most do not reccive the help they need to prevent them from entering
or help them get out at the earliest possible moment and get into a pipeline to college and
productive work. Incarceration is becoming the new American apartheid and poor
children of color are the fodder. We must take action now, and that is why we are so
plcascd to see the growing support for the Youth PROMISE Act.

Challenges Pulling Children and Youth into
the Cradle to Prison Pipeline and Keeping Them There

The Cradle to Prison Pipeline crisis reflects the lack of a level playing field for all
children and our nation’s failure to value all children’s lives equally.

Many poor babies in rich America enter the world with multiple strikes already against
them and never, ever get on the track to successful adulthood. A child is born into
poverty every 33 seconds, is born without health insurance every 39 seconds, is abused or
neglected every 40 scconds, is born to a tcen mother every 60 seconds, and is killed by
guns every 3 hours. And, as life progresses, many children experience multiple risks
which accumulate and overwhelm fragile child lives. We know from research that a
young child exposed to six or more risk factors is ten times as likely to commit a violent
act by age 18 as one who experiences only one or a few risk factors.
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Overburdened and underfunded child welfare systems in states across the country are one
of the major feeder systems into the cradle to prison pipeline and a perpetrator of racial
disparities. A National Institute of Justice study reported that being abused or neglected
as a child increased the likelihood of arrest as a juvenile by 59 percent. Abuse and neglect
increased the likelthood of adult criminal behavior by 28 percent and violent crime by 30
pereent.

¢ Low family income increases the likelihood that children will come to the
attention of public systems and be identified as abused or neglected. Children in
families with annual incomes less than $15,000 are 22 times as likely to be abused
or neglected as children in families with annual incomes of $30,000 or more

¢ Twice as many Black children are in foster care as we would expect given their
representation among all children. Although they constifute 15 percent of the
child and youth population, they account for 32 percent of children and youth in
foster care.

o Children who age out of foster care experience more serious mental health
problems than children generally, are less likely to receive adequate health and
mental health care, and are more likely to experience homelessness and to be
involved in the criminal justice system,

We must act now with urgency to stop the growing criminalization of children at younger
and younger ages and tackle the unjust treatment of minority youths and adults in the
juvenile and adult criminal justice systems.

* Black juvcniles arc morc than four times as likely as their White peers to be
incarcerated. Black youths are more than five times as likely to be incarcerated as
are white youths for drug offenses.

¢ Blacks constitute one-third and Latinos one-fifth of our imprisoned population.
One in three Black men, 20 to 29 years old, is under correctional supervision or
control. Unjust drug sentencing policies have greatly escalated the incarceration
of minority adults and youths.

¢ At mid-year 2008, there were more than 2.3 million persons incarcerated in the
United States. Black males are more than 6.5 times as likely as White malcs to be
incarcerated.

And the cycle continues with 1.7 million children having a parent who is imprisoned.
Black children are scven times, and Latino children almost threc times, as likely as White
children to have a parent who is imprisoned. Studies have shown the increased risk that
children with an incarcerated parent face in becoming incarcerated themselves, The past
continues to strangle the present and the. future.
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their strengths and offer them the comprehensive supports they need. Law enforcement
and the justice system also need to embrace the importance of investments in these other
areas and at the same time redirect their resources toward prevention and early
intervention.

The Act Promotes Shared Responsibility between All Levels of Government and
Among Government, Communities, Families and Youths

The Youth PROMISE Act recognizes that no single or just a few organizations can tackle
this crisis alone. It makes clear that serving youths involved in, or at risk of involvement
in, juvenile delinquency and criminal street gang activity must be a joint federal, state and
community responsibility, and that youths must be engaged from the beginning. The
PROMISE Coordinating Councils will bring to the table the multiple local agencies and
Indian tribal organizations that are needed to keep youths out of the delinquency system
and criminal street gangs, and also the community leaders, parents and nonprofit
organizations already serving these youths. Each of the councils will assess its own
community’s needs and strengths, cvaluatc current funding priorities, and then develop a
comprehensive plan for implementing evidenced-based and promising prevention and
intervention strategies. CDF is especially pleased that the PROMISE Coordinating
Councils will be required not only to connect youths to evidence-based and promising
approaches but also to address the needs of youths already in the system. In planning they
must include the legal defense of groups disproportionally represented in the delinquency
and criminal justice systems, and training for court staff on the developmental needs,
challenges and potential of youths already in the system.

The Act Focuses Resources on Communities and Youths Most in Need and
Recognizes the Benefits of Individualized Approaches to Services and Treatment

The PROMISE Advisory Panel and PROMISE Coordinating Councils established by the
Act will help ensure that resources are targeted on communities, youths and families most
in need. At the same time it recognizes the importance of taking precautions against
inappropriate profiling of youths. The PROMISE Plans, PROMISE Assessment and
Planning Grants, and PROMISE Implementation Grants as structured recognize the need
for individualized resources and approaches in different communities and for varying
services and supports for youths with differing needs. One of the common characteristics
of cvidence-based and promising approaches to helping children across the country is
their recognition of the need to focus on the individual needs and strengths of those being
served. Families and youths need to be engaged in the planning and delivering of
services.

The Act Gives Special Attention to the Need for Comprehensive
Gang Prevention and Relief

The Youth PROMISE Act recognizes that the key to gang prevention is not increased
federal prosecution of more youths by federalizing certain gang crimes or implicating
more youths in communities. It is not higher penalties and more incarceration. Instead,
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be new investments over and above what the local entities would otherwise have
available for these purposes. Any savings sustained from the new investments in
prevention and intervention must be reinvested in other activities in the PROMISE Plan.
There is also a requirement that local investments be maintained over time. All of these
provisions are key to ensuring that youths truly will benefit from the services and
treatment under the Youth PROMISE Act. Too often therc is little attention given to how
to maintain investments over time that can improve outcomes for children and youths.

The Act Supports the Need for Federal Leadership to Increase Federal Attention to
Crime Prevention and Intervention in Existing Programs

New investments will not have the impact desired if existing public dollars and other
resources continue to fund dctention and incarceration at the expense of prevention. The
PRECAUTION Act, new to the Youth PROMISE Act in this Congress, will establish a
National Commission on Public Safety through Crime and Delinquency Prevention,
which will help to examine the extent to which the federal governments” law enforcement
plans are incorporating crime prevention strategies. At the same time, the National
Institute of Justice will have funding to implement effective evidence-based strategies
that can then be incorporated in existing federal programs.

The Act Maximizes the Impact of Investments in Evidence-Bascd Practice and
Promising Approaches by Ensuring the Ongoing Exchange of Information on
Outcomes and New Research Findings

The Youth PROMISE Act recognizes the importance of sharing widely findings from the
work of PROMISE Coordinating Councils so the benefits of activities can be maximized.
It increases the likelilood that it will be a two-way exchange by establishing a new
National Research Center for Proven Juvenile Justice Practices that will keep abreast of’
local practices and also notify PROMISE Coordinating Councils and the broader public
about research and other information on evidence-based and promising practices related
to juvenile delinquency and criminal street gang activity prevention and intervention.
Anticipated collaborations between PROMISE Coordinating Councils and institutions of
higher education in their areas will also be valuable in promoting helpful research to
promote more effective policies and practices.

Ensuring a Streng Health Care Safety Net
to Give Children Every Opportunity for a Healthy Start in Life

As we work together to shift the paradigm to prevention and early intervention from
delinquency and incarccration, as the Youth PROMISE Act does so well, we must also
tuke other steps to level the playing field for children and families across the country if
we are to truly dismantle the Cradle to Prison Pipeline and replace it with a pipeline to
success for the millions of children excluded from America’s dream. Despite the best
efforts of all of the stakeholders in PROMISE communities and the new energy at the
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1. Health Coverage Must be Affordable. Al children and pregnant women
must have affordable health coverage with a national eligibility floor of 300
percent of the Federal Poverty Level (366,150 for a family of four).

Just as all senior citizens are entitled to a health safety net and all children in the T.S. are
entitled to a free public education, all children should be entitled to affordable and
accessible health care wherever they live. The high number of uninsured children exacts a
high health, economic and social toll on these children, their families and our nation.
Research shows that uninsured children are almost ten times as likely as insured children
to have an unmet medical need, and the conscqucnces of untreated cenditions are likely
to continue to adulthood. Undiagnosed, untreated and poorly managed health and mental
heaith problems increase a child’s chances of talling behind in school or having
disciplinary problems and dccrcase a child’s chances of succeeding in and out of school.
The lack of access to needed community-based mental health services causes thousands
of children to go into foster care for help and the unnecessary incarceration of thousands
of children and youths in costly juvenile detention facilities solely to receive those
needed mental health services.

All children deserve a fair playing field on which they can survive and thrive regardless
of the state they live in or their family status. Yet currently each state sets it own income
cligibility levels for CHIP and Medicaid within broad fcderal guidelines and this has
resulted in a profoundly inequitable patchwork of eligibility across the country. Thirty-
three states have children of different ages eligible for different benefit levels. Is a child
in one state more worthy of comprehensive health coverage than a child in another state,
or is a 5-year-old more deserving of carc in a state than a 7-year-old in the same state? Of
course not. Congress must not leave children’s ability to survive, thrive and leamn to the
unjust lottery of geography.

Another key aspect of affordability is the need to help families pay premiums and a
portion of the costs of care their children need. There are cost sharing protections now in
CHIP and Medicaid that must be preserved in the new health reform package, for in no
casc should vulnerable children be worse off under health reform.

2. All Children Must Have Comprehensive Health and Mental Health Coverage

All children need a benefit package that rcflects their unique health care needs and is
designed to support their sound development. Children in Medicaid are now guaranteed
regular and periodic screenings and assessments throughout their youth, the full range of
comprehensive primary and preventive coverage they need, and all medically necessary
treatment to address health, mental health and developmental problems and chronic
health conditions identified through these screens. Particularly relevant to our focus today
on troubled youths, this comprehensive benefit package also gets heaith care to children
where they are most likely to be, including child care programs, schools and mobile vans
that come to their neighborhoods. It also covers case management and other supports to
help ensure children benefit from the treatment they receive.

10
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The challenges to dismantling the Cradle to Prison Pipeline are enormous but so are the
opportunities. I applaud Chairman Scott and Representative Castle for developing and
promoting, with the 224 co-sponsors, the Youth PROMISE Act, which takes such very
important steps forward in helping to dismantle the pipeline. The Children’s Defense
Fund and I personally look forward to helping you ensure its enactment so we can make
prevention and early intervention not just the right message for children but the right
solution for children. I also urge you all to ensure that any final health reform package
approved by the Congress will give all children in America the comprehensive health and
mental health support they need and will make sure that they arc better—not worse—off.

It is absolutely imperative that we develop and implement comprehensive program,
practice and policy solutions that keep our children on the road to successful adulthcod.
This is the only way that wc will create a nation and world that is safe, free and filled
with the opportunities about which too many children now only dream. Thank you.

12
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Mr. ScotT. Dr. Prothrow-Stith.

TESTIMONY OF DEBORAH PROTHROW-STITH, M.D.,
CONSULTANT, SPENCER STUART, BOSTON, MA

Dr. PROTHROW-STITH. Good afternoon. I add my thanks to you,
Chairman Scott, for your tenacity on this particular bill. If I were
going to write a bill based on my public health knowledge, it would
be this bill, and I appreciate that you have just continued the work
and gaining the support.

To all the distinguished Members of Congress, it is a pleasure to
be here. I am representing Project UNITY, which is a national ef-
fort to help urban context deal with youth violence, and in many
ways would like to say to you that the opportunity presented by
the Youth PROMISE Act really is one for not just the urban con-
text, but across America for us to say, finally we are going to invest
in our children early on. It does not make sense, as my distin-
guished colleague Marian Wright Edelman just said, to do what we
do now, which is put all our money after the fact.

As a public health practitioner, I use lung cancer and smoking
as an analogy, and if we put all our money into treating lung can-
cer and none of it into preventing smoking, we would never reduce
lung cancer. And with violence we put almost all of our money into
responding to violence, and put very little of it into the up-front
prevention, knowledge, behavior, attitudes, programs that are
needed to prevent violence.

There are in my written testimony five points. There is only one
that I would really like to highlight with you in this testimony, and
that is that violence is preventable, that there are programs that
work, that we do have that sort of evidence base, and Youth
PROMISE Act really builds on that evidence base.

One of the key findings of UNITY is that cities that are investing
resources early on have achieved lower rates of violence, a key find-
ing that is coming up in the literature again and again and again.
CeaseFire, out of Chicago, has shown 40 to 70 percent drops in
homicide rates with its implementation. We know from a major
study of school-based violence prevention programs that on average
there is a 15 percent reduction in fighting in schools. In Min-
neapolis, they reported a 40 percent drop in juvenile crime since
the mayor has taken on a major communitywide initiative and task
force with very specific activities in their Violence Prevention Blue-
print for Action.

It is clear from the science and public health perspective that vi-
olence is a learned behavior, and that we are actively teaching our
children to fight, and that if as a country we want to reduce the
homicide rates and reduce our fighting in school, we can. It is
something that we know how to do at the Federal level; with the
Youth PROMISE Act, it gives us the opportunity to really do this
across the country.

Some of the work we have done has been in Philadelphia, and
some of the young people in Philadelphia worked with us, and they
took what we call in public health primary, secondary and tertiary
prevention, and they renamed it.

They named it “up front,” “in the thick,” and “after the fact.” And
I like that. They really helped us out because it makes it very clear
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that we have got to have some up-front work if we are going to do
prevention. And we have got to help those kids in the thick.
If we put all our money in after the fact, which is basically what
we are doing as a country now, it just makes no sense. It is not
smart. It is not a smart use of tax dollars. Thank you.
Mr. Scort. Thank you.
[The prepared statement of Dr. Prothrow-Stith follows:]

PREPARED STATEMENT OF DEBORAH PROTHROW-STITH

Testimony on Preventing Violence
to the Subcommittee on Crime, Terrorism, and Homeland Security
July 15, 2009
Deborah Prothrow-Stith, MD
Harvard School of Public Health & UNITY' Co-Chair and Lead Partner

Thank you for the invitation to speak to you today ahout vielence prevention. My name is Dehorah
Prothrow-Stith, and I am an adjunct professor at the Harvard School of Public Health where 1 have
conducted research, national training, and technical assistance on violence prevention for years, I have also
provided expert testimony and participated on numerous advisory and expert boards around the country
and written multiple articles and several books and on the topic, such as Murder It No Accident, a blue print
for community-based violence prevention work. Currently, I am a co-chair and lead partner in a national
initiative called Urhan Networks to Increase Thriving Youth, or UNITY. Funded by the Centers for
Disease Control and Prevention, UNITY supports US cities in advancing more effective, sustainable
cfforts to prevent violence that affects young people. Today my testimony builds on what we have learned
in this initiative and lessons from a growing body of prevention work around the country.

For the most part, traditional approaches to addressing the problem of violence have focused on after-the-
fact strategies, largely through enforcement and criminal justice strategies. Much violence is preventable
and investments in prevention will result in lives saved, improved quality of lite in highly impacted
neighborhoods, improved academic outcomes, and reduced expenditures in the criminal justice and health
care systems.

Tet me share more information about the problem of violence and prevention solutions.

1. Young people, families, and communities across the country are seriously impacted by
violence

®  5.5% of high school students feel too unsafe to go to school, 18% report carrying a weapon, 35.5%
were in a physical fight, 12% report having been forced to have sex and 14.5% report having seriously
considered attempting suicide.

¢ Morc than 720,000 young people ages 10 to 24 were treated in emergency departments for injutics
sustained from violence in 2006."

e Homicide is the second leading cause of death among youth between the ages of 10 and 24™ and for
each such homicide; there are approximately 1,000 nonfatal violent assaults.™

e The consequences of violence for victims and those exposed are severe, including serious physical
injuries, post traumatic stress syndrome, depression, anxiety, substance abuse, and other longer term
health problems associated with the bio-psycho-social effects of such exposure.”

e 1in3 African American males and 1 in 6 Latino males will enter the criminal justice system if we don’t
take action.”

" UNITY [Urban Networks to Increase Thriving Youth] is a cogperative agreement (Award No. 5 US4
CE924970-04 to Prevention Institute) funded by the US Centers for Disease Cantrol and Prevention. Throsugh tools,
fraining, consutlation, and information abonl the problem and solutions, UNITY supports US cilies in advancing more
effective, sustainable efforts to prevent violence that affects young people. While same of this testimony is based on the findings
of this iniliative, the information presenied bere does nol necessarily veflect the official position or policies of the U.S. Centers
Jor Disease Control and Prevention.
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2. Violence is costly to individuals, families, communities, businesses, and government, and

preventing violence can contribute to economic recovery and growth

®  Medical and lost productivity costs associated with violence range from more than $70 billion™ to
$158 billion a year.™ Criminal justice costs account for more. For example, criminal justice costs
related to gang violence in T.os Angeles County alone total $1.15 billion annually.™

*  Violence is a factor in the development of chronic diseases™ which account for a majority of pre-
mature US deaths, lost productivity and the majority and fastest growing percentage of our
healthcare spending™

®  Violenee inhibits cconomic recovery and growth in cities around the country.™ Youth violence
affects communities by increasing the cost of health care, reducing productivity, decreasing
property values, disrupting social services,™ and can deter tourism, business relocation, and other
investments.

3. Leaders are calling for action

*  Mayors, police chiefs, school superintendents and public health directors have stated that violence
is a scrious issuc and responses are inadequate™

e ‘lhe US Conference of Mayors declared youth violence to he a public health crisis. “Lhey called for
cities to work with a broad range of stakeholders to develop a sustained multi-faceted approach
focused on prerention and for the federal government to support investments in youth development
throughout US cities.™

e Hnforcement, suppression, and intervention cfforts alone do not address the underlying reasons
violence occurs and therefore cannot prevent violence before it occurs. Police chiefs and other
enforcement leaders are increasingly saying, we aan noi arrest onr way ont of this problem.

e UNITY has established a growing network of cities around the country whose mayors have signed
a Memorandum of Understanding to advance prevention-oriented approaches to violence. Cities
include Boston, Louisville, Cleveland, Tucson, San Dicgo, Minncapolis, and St. Louis and a
number of other cities around the country are looking to also join.

4. Violence is preventable -- Prevention programs and strategies have a demonstrated track

record in reducing violence.

e Cities with more coordination, communication, and attention to preventing violence have achteved
lower violence rates.™ %

® The Ceasel'ire Chicago model has been replicated 16 times and has been validated by a 3 year U.S.
Department of Justice study conducted by four universities, showing 41-73% drops in shootings
and killings, and 100% drops in retaliation murders™. ‘Lhe first year of impact regularly shows 25 -
45% drops in shootings and killings, and the return of businesses have been scen in these
neighborhoods.

®  Schools can reduce violence by 15% in as little as 6 months through universal school-based
violence prevention efforts

® The City of Minneapolis has documented a 40% drap in juvenile crime in 2 years since
implementing its 4 point, public health basced Violence Prevention Blueprint for Action.

¢ Violence is a learned behavior that can be unlearned or not learned in the first place: it is
preventable ™ ¥ ¥

ur

We need a national commitment to and action on preventing violence before it occurs in order
to support and complement enforcement and suppression, improve outcomes for young: people,
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familics and communitics, strengthen our cconomic recovery and growth, and finally break the cradle
to the prison pipeline.

Cities working with UNTTY have identified a set of key strategies that would support violence
prevention efforts in cities. The wpfiont strategies are: positive early care and education; positive
soctal and emotional development; parenting skills; mentoring; quality after school programming;
youth leadership; social connections in neighborhoods; quality education; and economic
development. Tn the thick strategies are mental health services, family support services, street
outreach, and mentoring. Aftermath strategics arc successful reentry and mental health services.
Prevention components in the Youth PROMISE Act arc in alignment with the kinds of strategics
that cities have prioritized in their work with UNTTY, such as early childhood development
services, parenfing and healthy relationship skills training, family support/stabilization programs,
after school programs, mentoring programs, conflict resolution skills training, and mental health
scrvices.

ITaving the resources and policics in support of these kinds of programmatic prevention efforts is
key to success on the ground.

Programmatic programming will have the greatest impact in the context of being part of a city-
wide strategy and directed in a coordinated way to the neighborhoods and people with the greatest
neced. Programs must be implemented to scale and allotted sufficient time and dosage to ensure
their benefits. Tn addition, they should be directed in a coordinated way to the neighborhoods and
people with the greatest need.

More and more citics are putting plans in place (¢.g. Minncapolis, Nashville, Philadclphia, Los
Angeles, San Jose), and their efforts can be greatly supported through federal prevention policies
and resourecs.

Putting some prevention dollars through Centers for Discase Control and Prevention would help
support prevention efforts at the local level by bringing prevention leadership, m addition to law
enforcement and criminal justice and education, to the table. Also, it would be important. to
consider building infrastructure through the nation’s lead public health agency, the Centers for
Discasc Control and Prevention, to provide the technical support.

Violence is extremely costly —in the form of criminal justice and medical costs and disinvestment in
urban centers. Further, violence and the trauma from it is linked long-term to the onset ot chronic
diseases, the most costly and quickly rising portion of unsustainable health care costs for individuals,
businesses, and government. Research shows that reducing violence is the single most effective way to
stimulate cconomic development in affected communitics. Ihe cconomic benefits of reducing urban
violence ihclude saving unnecessary costs, the return of businesses to neighborhoods, and tens of
thousands of direct jobs provided by staffing prevention planning and implementation and building
adequate infrastructure to support prevention efforts.

Violence is preventable, and T value and welcome the opportunity you have given me today to share our
learnings about it from decades of research and practice.
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Mr. ScorT. Mr. Muhlhausen.

TESTIMONY OF DAVID B. MUHLHAUSEN, Ph.D., SENIOR POL-
ICY ANALYST, CENTER FOR DATA ANALYSIS, THE HERITAGE
FOUNDATION, WASHINGTON, DC

Mr. MUHLHAUSEN. Thank you. My name is David Muhlhausen.
I am a senior policy analyst in the Center for Data Analysis at the
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Heritage Foundation. I thank Chairman Scott, Ranking Member
Louis Gohmert, and the rest of the Subcommittee for the oppor-
tunity to testify on the Youth PROMISE Act. The views I express
in this testimony are my own and shouldn’t be considered rep-
resenting any official position of the Heritage Foundation.

Congress’ desire to weigh in on preventing juvenile delinquency
and gang activity is easy to understand. While I am impressed
with the Youth PROMISE Act’s focus on evidence-based policies,
my spoken testimony will focus on five areas of concern.

First, the tendency to search for a solution at the national level
is misguided. Juvenile delinquents and criminal gangs are a prob-
lem common to all States, but the crimes they commit are almost
entirely local in nature and regulated by State and local govern-
ments. For example, despite the fact that thefts by juveniles occur
in all States does not mean that these thefts are a problem requir-
ing action by the national government.

Despite my concern, the Youth PROMISE Act should be com-
mended for not federalizing gang crime, which, in most cases, is or-
dinary street crime. Street crime is best handled by State and local
governments. The Youth PROMISE Act does not transform State
offenses into Federal offenses.

Second, the Youth PROMISE Act, if enacted, will continue Con-
gress’ march toward fiscal insolvency. The Congressional Budget
Office recently warned Congress, again, that Federal spending is
on an unsustainable course. The deficit is over $1 trillion, the larg-
est it has ever been. The national debt is set to reach 60 percent
of GDP by the end of fiscal year 2010. While the debt is driven
largely by entitlement spending, the proposed spending on the
Youth PROMISE Act and all other programs Congress just can’t
say no to, moves the Nation to closer to fiscal insolvency.

Third, the Youth Oriented Policing Services Grants are not only
duplicative and wasteful, but are based on an ineffective commu-
nity-oriented policing services program that has caused long-term
dependence on the Federal Government by State and local govern-
ments.

Fourth, policymakers should not assume that prevention pro-
grams funded by PROMISE implementation grants will yield the
same positive outcomes as programs previously found to be effec-
tive. Replicating results is easier said than done. Prevention pro-
grams that have been deemed effective and serve as model pro-
grams have often been implemented under optimal conditions. In
the real world, program conditions are often less than optimal.

A good example of a program labeled as successful that has not
been found to be effective when replicated in the real world is Re-
connecting Youth, a school-based substance abuse program. Recon-
necting Youth was designated as a model program by the Sub-
stance Abuse and Mental Health Services Agency, and a research-
based program by the National Institute on Drug Abuse. However,
when evaluated under real-world conditions, Reconnecting Youth
had no effect on academic performance, truancy, and substance
abuse.

However, the outcome measures for Reconnecting Youth partici-
pants showed significant decreases in conventional peer bonding
and prosocial weekend activities and a significant increase in high-
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risk peer bonding. The program appears to have done more harm
than good.

And this brings me to my last point. Congress should consider
the fact that government interventions in the lives of youth can
sometimes cause more harm than good. For example, the national
randomized evaluation of the Job Training Partnership Act found
that disadvantaged male youth without criminal histories had
higher arrest rates after participating in job training than similarly
disadvantaged youth who did not participate in the services.

For these reasons the Youth PROMISE Act may not prevent as
many crimes as its proponents believe. I thank the Committee for
the time.

Mr. ScotT. Thank you.

[The prepared statement of Mr. Muhlhausen follows:]
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Introduction

My name is David Muhlhausen. I am Senior Policy Analyst in the Center for Data
Analysis at The Heritage Foundation. T thank Chairman Bobby Scott, Ranking Member
Louie Gohmert, and the rest of the committee for the opportunity to testify today on the
Youth PROMISE Act (H.R. 1064). The views I express in this testimony are my own and
should not be construed as representing any official position of The Heritage Foundation.

Congress’s desire to weigh in on preventing juvenile delinquency and gang activity is
easy to understand. In 2007, the Federal Bureau of Investigation reported over 1.2 million
arrests of juveniles for various crimes.” The Bureau of Justice Statistics estimates that the
total cost of federal, state, and local criminal justice systems was over $214 billion in
2006.2 However well-intentioned, the Youth PROMISE Act will expand the national
government’s role in preventing crime into what has been the traditional realm of state
and local governments.

Federalism Concerns

To address the prevention of delinquency and criminal gang activity appropriately, the
national government should limit itself to handling tasks that are within its
constitutionally designed sphere and that state and local governments cannot perform by
themselves. The tendency to search for a solution at the national level is misguided and
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problematic. Juvenile delinquents and criminal gangs are a problem common to all states,
but the crimes that they commit are almost entirely and inherently local in nature and
regulated by state criminal law, law enforcement, and courts. For example, despite the
fact that thefts by juveniles occur in all states does not mean that these thefts are a
problem requiring action by the national government.

When Congress creates grant programs, it generally claims to do so based on its power
under the Commerce Clause of Article I, Section 8 of the Constitution. Under a very
broad interpretation of the Commerce Clause, proponents of the usurpation of state and
local responsibilities by the national government argue that the activity being targeted by
Congress has some sort of effect on interstate commerce. For example, despite the
theoretical assertion that a theft by a juvenile could potentially involve interstate
commerce does not mean that juvenile thefts need to be prevented by national
government. State and local agencies are responsible for preventing, investigating, and
prosecuting such crimes.

Increasing the national government’s involvement in delinquency and gang prevention is
detrimental to quintessential federal responsibilities. Establishing grant programs that
subsidize the routine responsibilities of state and local governments is a misuse of federal
resources and a distraction from true national concerns. By increasing the federal role in
traditional state and local responsibilities, Congress needlessly drains federal resources
that should be used for more urgent priorities, such as pursuing foreign spies, combating
counterfeiting, fighting international terrorism, and improving homeland security.

Out-of-Control Spending

While the goal of preventing juvenile delinquency and gang crime is admirable, the
Youth PROMISE Act, if enacted, will continue Congress’s march toward fiscal
insolvency. The Congressional Budget Office (CBO) recently warned Congress, again,
that the trajectory of the federal budget is on an unsustainable course.® For fiscal years
2009 and 2010, the federal government will reach the largest deficits—annual budget
short falls—as a share of gross domestic product (GDP) since the close of World War I1.*
The national debt—the sum of all previous deficits—is set to reach 60 percent of GDP by
the end of fiscal year 2010.° The CBO warns that these “Large budget deficits would
reduce national savings, leading to more borrowing from abroad and less domestic
investment, which in tumn would depress economic growth in the United States. Over
time, the accumulation of debt would seriously harm the economy.”®

While the deficit and debt is driven largely by entitlement spending—Medicare,
Medicaid, and Social Security—the proposed spending by the Youth PROMISE Act and
all other new programs being advocated in Congress only move the nation closer to fiscal
insolvency. Not including “such sums as necessary” authorizations for the PROMISE
Implementation Grants (Section 215) and “Mynisha’s Law” (Section 505), the five-year
cost of the Act is just shy of $1.3 billion from fiscal years 2010 to 2014. However, the
version of the Youth PROMISE Act from the 110th Congress (H.R. 3864) set the budget
authority for the Implementation Grants at $2 billion per year. Therefore, a more credible
estimate of the cost of the act is $11.3 billion from fiscal years 2010 to 2014. This
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estimate does not include the cost of “Mynisha’s Law” that funds Comprehensive gang
Prevention and Relief Areas.

Youth-Oriented Policing Services

The Youth PROMISE Act would also create the Youth-Oriented Policing Services
(YOPS)—a new federal entitlement program for state and local law enforcement
agencies to be administered by the Community Oriented Policing Services (COPS)
program. The Act would authorize $100 million per year for COPS to subsidize the
salaries of police officers who work with youth.

The YOPS grants are problematic for several reasons. First, YOPS grants are of
questionable constitutionality because these grants would fund the routine, day-to-day
operations of state and local law enforcement. When Congress subsidizes local law
enforcement in this manner, it effectively reassigns to the federal government the powers
and responsibilities that fall squarely within the expertise, historical control, and
constitutional authority of state and local governments.” The responsibility to combat
ordinary crime at the local level belongs wholly, if not exclusively, to state and local
governments.

Second, the grants are redundant. The original COPS grants that subsidize the salaries of
police officers can already be used for youth-focused police officers. Creating a new
multi-million dollar grant program to duplicate what a current grant program already
performs is wasteful and unnecessary.

Third, federal grants for local salaries cause long-term dependence and budgetary
problems for local governments. The YOPS grants do not have a local matching
requirement. YOPS grants appear to be intended to pay for 100 percent of officer salaries
over 4 years. Similar grant programs have traditionally required local matches of 25
percent. In addition, the YOPS grants do not require grantees to retain funded positions
after the federal funding expires. The lack of a matching and retention requirements
means that state and local governments will be less inclined to self-finance grant-funded
positions in the future. After these grants expire, locals are left with budgetary holes that
encourage them to lobby Congress for more grants. This cycle for dependence only
drives up our national debt.

Last, research has shown that the COPS program failed to reach its intended goal of
adding 100,000 additional police officers and was ineffective in reducing crime.® The
grants were intended to supplement law enforcement funding to allow the placement of
additional officers on the streets. Instead, the COPS program has encouraged inefficient
use of resources as local agencies have grown dependent on the grants for their routine
operations—something for which the grants were not intended.

Importance of Rigorous, Scientific Evaluations

The principal reason for the existence of delinquency and gang prevention programs,
obviously, is to prevent delinquency and gang activity. Scientifically rigorous impact
evaluations are necessary to determine whether these programs actually produce their
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intended effects. Obviously, there is little merit in the continuation of programs that fail
to ameliorate their targeted social problems.

Estimating the impact of programs cannot be made with 100 percent certainty, but with
varying degrees of confidence. Thus, impact evaluations face formidable control
problems that make successful impact estimates difficult. As a general rule, the more
rigorous the research methodology, the more confident we can be of the validity of the
evaluation’s findings.

Determining the impact of social programs requires comparing the conditions of those
who had received assistance with the conditions of an equivalent group that did not
experience the intervention. However, evaluations differ by the quality of their
methodology to separate out the net impact of programs from other factors that may
provide the real explanation for differences in outcomes for comparison and intervention
groups.

Broadly speaking, there are three types of research designs: experimental designs, quasi-
experimental designs, and nonexperimental designs.” Experimental evaluations that use
the random assignment of individuals to the intervention and control groups represent the
“gold standard” of evaluation designs. Random assignment helps ensure that the control
group is equivalent to the intervention group. Equivalence means that the intervention
and contral groups have the same composition, predispositions, and experiences.'
Experimental evaluations are considered to be superior to quasi-experimental and
nonexperimental evaluations.

Randomized evaluations ensure that pre-program differences between the intervention
and control groups do not confound or obscure the true impact of the programs being
evaluated. Random assignment allows the evaluator to test for differences between the
experimental and control groups that are due to the intervention and not to pre-
intervention discrepancies between the groups. By drawing members of the interaction
and comparison groups from the same source of eligible participants, these experimental
evaluations are superior to other evaluations using weaker designs. "'

Under quasi-experimental designs, the intervention and comparison groups are formed by
a procedure other than random assignment. Quasi-experiments frequently employ
methodological and statistical techniques to minimize the differences between
intervention and comparison groups that influence the outcomes being measured. This
design frequently matches intervention and comparison group members together based on
factors thought to influence program impacts.

Similar to quasi-experiments, nonexperimental designs use statistical methods to isolate
the effects of the intervention by attempting to make the intervention and comparison
groups as equivalent as possible. Nonexperimental designs often employ multiple
regression analysis to isolate the effect of the intervention.
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In both quasi-experimental and non-experimental designs, failure to remove the influence
of differences that affect program outcomes may mean that the net impact of the
intervention may not be actually due to the program, but caused by the underlying
differences between the groups. While quasi-experimental and non-experimental designs
use sophisticated techniques, experimental evaluations are still considered to produce
more reliable estimates of program effects.

Overstating Lffectiveness. After conducting a meta-analysis of 308 criminal justice
program evaluations, Professor David Weisburd of George Mason University and his
colleagues found that weaker evaluation designs are more likely to find favorable
intervention effects and less likely to find harmful intervention effects.'? Given that
experimental evaluations produce the most reliable results, this finding has important
ramifications for the types of evaluations that should be funded by the Youth PROMISE
Act. Professor Weisburd and his colleagues caution that quasi-experimental and
nonexperimental designs, no matter how well designed, may be incapable of controlling
for the factors that make individuals considered agreeable and allocated to the
intervention group. Given the importance of criminal justice policy, Professor Weisburd
argues that there is a moral imperative upon researchers to conduct randomized
experiments.” The moral imperative is derived from the “obligation to provide valid
answers to questions about the effectiveness of treatments, practices, and programs.”"* In
my view, this moral imperative also applies to Congress which spends billions of dollars
to subsidize state and local government criminal justice programs. Congress has
infrequently supported the experimental evaluation of the grant programs it funds.

Not Enough Evaluation. The promotion of impact evaluations in the Youth PROMISE
Act is admirable. However, the Act’s evaluation provisions need to be strengthened to
help ensure that evidence-based policies are truly funded. The evaluations of prevention
programs funded under the Innovative Crime and Delinquency Prevention and
Intervention Strategy Grants (Title VI, Section 605) will likely take place under ideal
circumstances. The prevention programs evaluated under Section 605 will likely be
model programs that are run by highly training professionals operating under optimal
conditions. Thus, these evaluations will tell practitioners and policymakers little about
how prevention programs perform in the real world. For this reason, it is paramount that
the evaluation provisions for the Promise Implementation Grants be strengthened.

The PROMISE Implementation Grants, the primary grant program created by the Act,
does not require each grantee to perform scientifically rigorous impact evaluations.
Subject to funding availability, Section 223 of Title II only requires some impact
evaluations be performed of PROMISE Implementation Grant programs. Under the
PROMISE Assessment and Planning Grants, the Coordinating Councils are mandated to
perform needs assessments to determine the degree of social problems that exist in their
communities and what services, if needed, should be provided. The councils should also
be required to evaluate the impact of their programs with rigorous scientific methods.

As presently written, Section 223 will evaluate only a small share of all the programs
funded by the PROMISE Implementation Grants. This lack of comprehensive evaluation
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means that policymakers will have little knowledge of the effectiveness of the majority of
Implementation Grant programs. To resolve this problem, Section 223 should require that
Coordinating Councils perform scientifically rigorous impact evaluations of all the
programs they oversee. As an incentive, those Coordinating Councils utilizing
experimental impact evaluations should receive additional funding compared to other
councils that use less reliable evaluation designs. The requirement under Section 213 that
grant renewal decisions by the administrator of the Office of Juvenile Justice and
Delinquency Prevention (OJJDP) consider the results of the Section 223 evaluations
make little sense without requiring that all Implementation Grant programs undergo
impact evaluations in the first place.

Avoiding Crucial Prevention Qutcomes. Too frequently, delinquency and gang
prevention advocates measure a program’s “intermediate outcomes” instead of how well
it prevents delinquent behavior. ™ For example, the Office of Juvenile Justice and
Delinquency Prevention (OJJDP) sponsored a book-length report, Serious and Violent
Juvenile Offenders: Risk Factors and Successful Interventions, identifying successful
delinquency intervention programs.'® Of the 56 “successful” delinquency prevention
evaluations presented, only nine measured whether official acts of delinquency (for
example, criminal arrests) were prevented.'” None of these evaluations used experimental
designs. Most of the studies measured intermediate outcomes—perhaps a teacher’s
perception that a juvenile’s behavior in school had improved. If that juvenile had
committed a crime after going through the program, however, that intermediate outcome
of better school behavior would matter little to society. Similarly, a rehabilitation
program offered in a correctional setting would never be deemed effective based on
intermediate effects, such as attitudinal changes. In corrections, the bottom line is
recidivism. For delinquency and gang prevention programs, tracking distal (long-term)
outcomes, such as official acts of delinquency and gang membership, are better measures
of crime prevention than intermediate effects.

To properly ensure that the Youth PROMISE Act promotes evidence-based policies, all
impacted evaluations funded by the Act should use crime-related distal outcome
measures. Distal outcomes for impact evaluations of delinquency and gang prevention
programs would include such measures as official arrests, substance abuse, and gang
membership. Impact evaluations relying solely on intermediate outcomes tell us little
about program effectiveness.

Problem of Replication

Policymakers should not assume that the prevention programs funded by PROMISE
Implementation Grants will yield the same positive outcomes as programs previously
found to be effective. Delinquency prevention programs that have been deemed
“effective” and serve as “model” programs have often been implemented under optimal
conditions. These programs have been comprised of highly trained professionals
operating under ideal conditions. In addition, the conditions under which these programs
operate are carefully monitored to make certain that the youth receive the intended level
of treatment. In the real world, program conditions are often quite less than optimal.
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The success of replicating “evidence-based” programs often depends on implementation
fidelity—the degree to which programs follow the theory underpinning the program and
how successfully program components are correctly put into practice. A lack of
implementation fidelity is often the reason why previously “successful” or “model”
programs fail to be effective when put into action in other jurisdictions.

A good example of a “successful” program that has not been found to be effective when
replicated in the real world is Reconnecting Youth, a school-based substance abuse
program. Reconnecting Youth was designated as a “model program” by the Substance
Abuse and Mental Health Services Agency (SAMSHA)'® and as a “research-based”
program by the National Institute on Drug Abuse."” As acknowledged by Dr. Denise
Hallfors, a Senior Research Scientist at the Pacific Institute for Research and Evaluation,
and her colleagues, these classifications are important because schools receiving Safe and
Drug-Free Schools and Communities grants under the No Child Left Behind Act of 2001
are ma.nd%ed to select drug prevention programs that have been previously designated as
effective.

Dr. Denise Hallfors and her colleagues evaluated the effectiveness of Reconnecting
Youth under real-world conditions.*' In a random experiment, 1,370 high-risk youths in
nine high schools in two large urban school districts were assigned to intervention and
control groups. Overall, Reconnecting Youth had no effect on such measures as academic
performance, truancy, and substance abuse. However, the outcome measures for
Reconnecting Youth participants showed statistically significant decreases in
conventional peer bonding and pro-social weekend activities (for example, doing
homework, club or church activities, and family activities) and a statistically significant
increase in high-risk peer bonding.** Dr. Denise Hallfors and her colleagues concluded
that “Reconnecting Youth failed to meet the requirement to do more good than harm.”*
Further, programs found to be effective in a single location “do not provide adequate
evidence for widespread dissemination or designation as ‘model’ programs.”>*

Another example is California’s Juvenile Crime Enforcement and Accountability
Challenge Grant program (hereinafter referred to as “Challenge Grants”). Created in
1996, the Challenge Grants were awarded on a competitive basis to 16 California
counties. The Challenge Grant counties created Coordination Councils, similar to the
councils proposed under the Youth PROMISE Act, that would implement “successful”
programs based on OJIDP’s Comprehensive Strategy for Serious, Violent and Chronic
Juvenile Offenders ® Comparing Challenge Grant counties to nonfunded counties from
1989 to 2000, Protessor John L. Worrall of the University of Texas at Dallas found that
the grants were “associated with virtually no overall decline in juvenile arrests.”*

The Politics and Implementation of Intergovernmental Grants.”” Proponents of the Youth
PROMISE Act should not expect that the Implementation Grants will yield the same
positive outcomes as “evidence-based” programs. If the Implementation Grants are
funded at $2 billion per year, then the sheer number of grants awarded by OJIDP will
likely mean that award decisions will be based on a common denominator. As a result,
the number of mediocre programs will vastly outnumber the number of exceptional
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programs receiving funding. In addition, the Office of Justice Programs has had difficulty
in monitoring and evaluating grant-funded programs to ensure that the funding is not
being wasted. ™

Pressure to award funds as quickly and to as many congressional districts as possible will
typically introduce severe administrative problems.” Constituent politics are particularly
prevalent in intergovernmental grants. Grant-making bureaus, like OJJDP, and grant-
seekers have a mutually dependent relationship. Grant-seekers want funds, while grant-
making bureaus need the political support of the grantees during the appropriation and
reauthorization processes.

Professor R. Douglas Arnold of Princeton University states that that while legislators and
bureaucrats are independent decision makers, “each has authority to make certain
decisions without consulting the other, [and] each generally finds it in his own self-
interest to consider the other’s preferences.”*" Budget security and growth, as pursued by
bureaucrats, depends on congressional decisions. Thus, a bureaucracy will generally
allocate benefits, especially grants, in a manner that will maintain and expand coalitions
that support the bureaucracy.

Likewise, legislators seeking to spend the largest possible shares of federal grants on their
constituents depend on bureaucrats to implement this spending.*' Congress, in turn, can
exert some influence over program administrators’ decisions through annual
appropriations. As a result of this two-way interaction, “[bJoth congressmen and
bureaucrats tend to adjust their decisions to accommodate each others’ preferences
whenever they believe it might help them achieve their own goals.”*? Thus, the strategies
that grant-making bureaus use to administer grants respond to the desires of elected
officials and their constituents.

The mutually dependent relationship between grant-makers and grant-seekers, facilitated
by congressional overseers, produces incentives that can interfere with the
implementation and oversight of intergovernmental grants. Providing constituents with
easy access to federal funding is often more important than actually promoting effective
policies. There is no provision within the Youth PROMISE Act that can prevent the harm
caused by the interplay between politics and the intergovernmental grants.

Review of Delinquency and Gang Prevention Programs
This section reviews the scientific evidence regarding the effectiveness of some
delinquency and gang prevention programs.

Delinquency Prevention Programs. Multisystemic therapy (MST) has shown promise in
reducing the delinquency of youth displaying serious antisocial behavior. A highly
intensive and tailored counseling program aimed at individuals, not groups, MST
recognizes that antisocial behavior is influenced by three areas where youth interact:
family, school, and peer associations.*® Highly trained MST counselors work with
parents, usually in the home, to improve discipline, enhance family relationships,
increase youth interactions with pro-social peers, and improve school performance.®
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Several randomized experiments of MST run by its developers have linked MST to
reductions in offending by participants.*® There is some debate about whether MST is a
truly effective program and can be replicated successfully across the nation. Professor
Julia H. Littell of Bryn Mawr College and her colleagues have pointed out that some of
MST experimental evaluations have suffered from attrition where subjects in the
evaluation dropped out of treatment. Evaluations, even random experiments, that exclude
dropouts from the assessment of outcomes may inadvertently engage in “creaming of the
crop”—where the intervention group is composed of individuals most likely to succeed
and those least likely to succeed dropping out. Attrition of this nature will cause the
intervention and control groups to no longer be equivalent, thus biasing the impact
estimates. When MST was replicated in Ontario, Canada, an experimental evaluation of
MST included intervention dropouts in the final outcome measures.”® The evaluation,
unbiased by attrition, found that MST failed to reduce delinquency.”” Tn addition, MST
was replicated in Norway and found to be effective based on intermediate measures, but
delinquency was not measured.*®

After conducting a meta-analysis of MST, Professor Julia H. Littell of Bryn Mawr
College and her colleagues conclude that “it is not clear whether MST has clinically
significant advantages over other services.” ** While the debate over the effectiveness of
MST has yet to be settled, very few prevention programs have undergone such thorough
scrutiny and still appear to be promising programs.

Gang Prevention. There is little known about the effectiveness of gang prevention
programs because so few have undergone impact evaluations, let alone evaluations using
experimental designs. A leading theory of preventing gang formation, opportunity
provisions, contends that youth will join gangs when they lack legitimate opportunities in
the labor market. Thus, employment, job training, and educational opportunities should
be offered as alternatives to gang membership.*’

Hendrick Fisher, a Researcher at the Centre for Evidence-Based Interventions, and her
colleagues attempted to conduct a meta-analysis of gang programs using the opportunity
provisions approach.*' They failed to identify any experimental evaluations of
opportunity provisions gang prevention programs. Other studies using other evaluation
designs had substantial methodological flaws that rendered their results useless.

Using a different approach, the Gang Resistance Education and Training (G RE.A.T.} is
a school-based gang-prevention program that receives popular support from Congress.
G.R.EAT.is an offshoot of the ineffective Drug Abuse Resistance Education (D.A R.E.)
program.*> G RE.A.T. uses uniformed police officers as instructors in middle school
classrooms to teach about the negative consequences of gang participation.

G.R.EAT. appears to be successful when intermediate effects are used to measure
effectiveness. In a national quasi-experimental evaluation of GR.E.A.T., the program
was found to be associated with declines in student-reported victimization and risk
seeking and increases in the negative perception of gangs, favorable attitudes toward
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police, and pro-social peer affiliations.** However, these intermediate effects are not as
important as reducing gang membership and criminal activity—the ultimate goals of any
gang-prevention program.

The same national evaluation found that GR.E.A.T. did not have any statistically i
significant impact on gang membership, drug use, and total self-reported delinquency.*’
Despite these underwhelming results, the program retains popular support in Congress.
Commenting on G.R.E.A.T., Professors Malcom W. Klein of the University of Southern
California and Cheryl L. Maxson of the University of California, Irvine, conclude that the
program, which “was modeled on a failed program with a positive image is, itself, a study
in the application of conventional wisdom in the face of contrary empirical
knowledge.”* The inclusion of G.R.E.A.T. under the Interagency Gang Prevention Task
Force (Title V, Section 504) is at odds with the notion that the Youth PROMISE Act is
intended to fund “evidence-based” programs.

A first step in preventing gang membership is preventing delinquency. To prevent gang
membership, state and local officials should consider experimenting with delinquency
prevention programs that have been rigorously evaluated and, at least, have some record
of success at reducing delinquency. Juveniles with a history of delinquency are more
likely to join gangs and, once in the gang, to engage in higher rates of criminal activity
than they would have otherwise.” While the debate over the merits of MST is
unresolved, the program may have potential as a gang prevention program targeting high-
risk youth.

Causing More Harm than Good

The late Joan McCord, a professor of criminology at Temple University and a former
president of the American Society of Criminology, cautioned researchers, practitioners,
and policymakers that crime prevention programs can sometimes cause more harm than
good.*® For example, the Cambridge-Somerville Youth Study was a well-executed
program that attempted to prevent the delinquency of juvenile males. Undergoing an
experimental evaluation, the intervention group received frequent home visits by
counselors for an average of five and a half years.* Those who received the well-
intentioned treatment were more likely to have been convicted of serious crimes.”” In
addition, the treatment group died an average of five years younger and was more likely
to be medically diagnosed with alcoholism, schizophrenia, and manic depression.”! More
alarming, Elzle adverse effects increased as the intensity and duration of the treatment
increased.”

Another example is a group interaction training program that attempted to improve the
social skills of students in Chicago public schools during the early 1980s. The program
was found to increase the misbehavior and delinquency of a high school student after
undergoing an experimental evaluation.>

While Professor McCord focused on crime prevention programs, other programs have
had negative effects as well. For example, the national randomized evaluation of Job
Training Partnership Act (JTPA) found that disadvantaged male youth without criminal
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histories had higher arrest rates after participation in job training than similarly
disadvantaged youth who did not participate in the services.™

Conclusion

While crime and juvenile delinquency policy should be evidence-based, these policies
should be implemented under the appropriate level of government. Presently, most of the
policies authorized by the Youth PROMISE Act do not fall under the responsibility of the
federal government. For example, the PROMISE Assessment and Planning Grants and
the Implementation Grants subsidize the routine responsibilities of state and local
governments. While juvenile delinquency and gang crime are common to all states, these
crimes are almost entirely and inherently local in nature. Therefore, the prevention of
delinquency and gang crime is the responsibility of state and local governments.

YOPS grants are not only duplicative and wasteful, but are based on the ineffective
COPS hiring grants that cause long-term dependence on the federal government and
budgetary problems for local governments.

While the Act’s focus on promoting “evidence-based” prevention programs is sensible,
there is not enough emphasis on evaluating programs implemented in the real world.
Policymakers should not assume that grants from Washington, D.C_, to replicate
“evidence-based” programs will yield the same positive outcomes as programs previously
to found effective. Replicating programs that were implemented under optimal
circumstances is less likely to have the same positive results in the real world.

Too often, the focus of Congress and grant-making bureaus is the easy and wide
dissemination of grants to constituents. As a result, the number of mediocre programs
funded under the Youth PROMISE Act will vastly outnumber the number of exceptional
programs receiving funding. In addition, the Office of Justice Programs has had difficulty
in monitoring and evaluating grant-funded programs to ensure that the funding is not
being wasted.

Congress should contemplate the fact that government’s intervening in the lives of youth
can cause more harm than good. For the above reasons, the Youth PROMISE Act is
unlikely to have a significant impact on preventing delinquency and gang crime.
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Mr. ScotT. Ms. Velazquez.

TESTIMONY OF TRACY VELAZQUEZ, EXECUTIVE DIRECTOR,
JUSTICE POLICY INSTITUTE, WASHINGTON, DC

Ms. VELAZQUEZ. Thank you, Chairman Scott and Members of the
Subcommittee, for allowing me to testify today. I just wanted to
add that it is great to be on this real illustrious panel, and they
have said so many things that I would have said as well.

But I did want to mention that I came here today from a con-
ference for Models For Change, which is a MacArthur Foundation
juvenile justice reform initiative, and someone there said that the
issue of at-risk kids and kids where drugs were involved, that soci-
ety is working very hard today to not see these children. And I
wanted to thank you, Mr. Scott, for helping your colleagues and
many others in this country to see these children, because I think
that is very important; because unless we see these kids, we can’t
make the improvements that we want in their lives.

The Justice Policy Institute is one of the organizations in this
country that has look at the issue of gangs. Our report, “Gang
Wars,” helped to change—helped open dialogue on the need to
change our responses to youth violence.

We applaud the Youth PROMISE Act for building upon evidence-
based and promising practices that have been shown to lower re-
cidivism rates and are more cost-effective than punitive programs
like incarceration that also negatively impact youth. At a time
when States are facing critical budget crises, we must explore more
cost-effective solutions to public safety challenges and focus on pre-
vention as a means of improving the lives of youth.

I would say that I believe this legislation balances the need to
use what has been shown to work with the need to continue to in-
novate. Mr. Muhlhausen’s comments are to this point in that we
do need to continue to find solutions that work in all areas. And
this legislation does that by having localized evaluations done
e}\lrery, I think, year or 18 months. And so we believe that is a great
thing.

Although there is no single solution for preventing youth from
joining gangs or engaging in crime, there are evidence-based prac-
tices that have been shown to work which can form the basis for
where we start in many of these communities.

For instance, one study found that functional family therapy can
lower recidivism rates by as much as 16 percent and that for every
dollar spent, society and victims receive $15 in benefits in terms
of reduced crime. More punitive approaches like detention and ju-
venile boot camps yield far lower benefits.

And in terms of thinking about whether we can afford this now,
our question would be whether we could afford not to do this now.
And I think in terms of my own household, you cannot pay your
credit card now, but you are going to pay a lot more later. And we
see this as that type of policy need, to fund prevention services to
reduce long-term costs that we will face in the criminal justice sys-
tem.

One of the issues that our report looked at is the racial impact
of the criminal justice system, the disparate impact on communities
of color. Mr. Scott mentioned that one in nine African American
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men between the ages of 30 and 34 are currently incarcerated, and
African men are incarcerated at six times the rate of White men.
Latinos are also disproportionately represented in the criminal jus-
tice system.

The Youth PROMISE Act helps to address this by ensuring that
policies do not increase the number of youth of color in the justice
system and helps alleviate some of the overrepresentation of some
of these youth.

In particular, community institutions must take into account the
cultural and language needs of their communities so that policies
will not increase the number of youth involved in the system.

I just wanted to touch on some of the ineffective policies and re-
sponses to gangs that we see this as being a positive response to.
For instance, there is ample evidence that police misidentify youth
as gang members based solely on race, ethnicity, style of dress, or
association with others who have been labeled as gang members.
This misidentification can lead to serious consequences for commu-
nities, and leading to the increasing numbers of people of color in
the prison system.

In 2003, for example, in Los Angeles almost half of African
American men between the ages of 21 and 24 were labeled gang
members. This labeling has a very serious detrimental effect on a
young person’s future. The reluctance of mainstream social institu-
tions to embrace former gang members and other people with fel-
ony records makes it harder for a person labeled as a gang member
to leave behind their past life and engage in appropriate activities
such as education and employment. The collateral consequences of
being labeled a gang member can last a lifetime.

The time has come to put aside our past tough-on-crime rhetoric
and to make smart policy decisions that rely on research and evi-
dence of what works with youth who may be involved in delinquent
or violent behavior. Research shows that not only does incarcer-
ation not necessarily improve public safety, but it may actually
make communities less safe.

The Youth PROMISE Act recognizes that focusing on prevention
and getting at the root causes of these problems will yield the most
effective result in terms of public safety, life outcomes for youth,
and financial costs that we all must bear. Thank you.

Mr. Scort. Thank you.

[The prepared statement of Ms. Velazquez follows:]
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Mr. ScotrT. And I want to thank all of our witnesses for your tes-
timony. And I now, under the 5-minute rule, will recognize Mem-
bers of the Committee. And I will begin with myself.

Ms. Velazquez, Mr. Muhlhausen indicated that some programs
don’t work. Is that accurate?
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Ms. VELAZQUEZ. I don’t know of any specific instance when a pro-
gram doesn’t work. Some of them, such as functional family ther-
apy, multisystemic therapy, treatment-based foster care, have been
shown across a variety of States and systems to be very effective
at reducing recidivism. The treatment-based foster care can reduce
recidivism by 22 percent; functional family therapy by almost 16
percent. I do think that you need to be culturally sensitive and that
is an issue that this bill addresses.

So I would say definitely, whenever a new program is initiated
with a new population, it does need to be evaluated for any impacts
or effectiveness issues.

Mr. ScoTT. Some have been evaluated and have been shown not
}o work. And others have been evaluated and shown to be very ef-
ective.

Ms. VELAZQUEZ. Right. And something like, for instance, boot
camps has been one response in the past that has been shown over
and over again to not work. So there are definitely some that have
ample evidence to talk about why they are not an effective solution
for youth violence.

Mr. ScOTT. And if you are required to have evidence and re-
search-based analysis to support your program, you are much less
likely to end up with something that doesn’t work, much more like-
ly to end up with the ones that do work; is that right?

Ms. VELAZQUEZ. That is correct.

Mr. ScoTT. Dr. Prothrow-Stith, can you indicate why continuum
of services is necessary and why collaboration is helpful?

Dr. PROTHROW-STITH. Sure. I think the continuum of services,
the “up front” and “in the thick” and “after the fact,” if I can use
that, is a critical way for society to address almost any problem but
particularly this problem. I think Mr. Gohmert raised the question
of family at the very outset. There are some situations where the
family, for a variety of reasons, is not able to do all that society
expects of a family.

When a family is there, obviously there needs to be support serv-
ices and that is where you get into some of the up-front activities
that a community needs to provide.

But it is not enough to have a healthy child and a healthy fam-
ily, because if the community is unhealthy, then especially during
the adolescent years you can start getting some unhealthy out-
comes. And that is why that continuum of services becomes ex-
tremely important, because you have some situations where chil-
dren are not getting from family the things that they need.

And the challenging thing for a society is to figure out how to
break that cycle, because kids can’t create a family that is healthy
if they didn’t grow up in a family that is healthy, unless we have
some mechanism through programs and other sorts of investments
where they learn and train and understand things differently. You
only know what you have been taught and what you learn.

So that continuum of services is important because it will be
some kids who will need more than just the “up front.”

Mr. ScoTT. And some of the continuum services start early. Are
you familiar with the nurse-family partnership?

Dr. PROTHROW-STITH. The visiting nurses go out to the homes?
Yes.
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Mr. ScoTT. Can you say why that would be helpful?

Dr. PROTHROW-STITH. What we know from some of the evidence
that has been shown in that sort of activity is that the nurses in
that setting are able to detect problems that are early, assist par-
ents with sometimes very small things that can be truly lifesaving,
like how to put a child down to sleep. And they build that relation-
ship such that families can call upon them in the future.

Mr. ScorT. Have they been shown to have an effect on the long-
term upbringing of the children?

Dr. PROTHROW-STITH. It has been shown. I don’t know the num-
bers offhand, but it has been shown as one of those effective inter-
ventions.

Mr. ScoTrT. Can you say why it is important to tailor the pro-
grams to the particular community rather than have a one-size-
fits-all for all communities?

Dr. PROTHROW-STITH. I think that is extremely important, this
notion of allowing a community to tailor the programs. Not only do
you get the sort of cultural appropriateness and the community
buy-in, but you get sustainability when the community has been in-
volved in tailoring a program and it is not perceived as something
that comes from outside.

Having a national network for these community programs to par-
ticipate in is also extremely important because they can share best
practices; and Federal funding, for instance, can be applied in those
settings. But allowing a community to own that program and give
it the appropriateness that is culturally and developmentally nec-
essary is a huge part of what has to happen.

Mr. ScoTrT. Thank you. Judge Gohmert.

Mr. GOHMERT. Thank you, Chairman Scott. And I do appreciate
the testimony. I am sorry that Ms. Edelman and the sheriff had
to leave. I am sorry that you all hate to wait on us to go vote. It
is not like you get paid well, because you don’t get paid at all for
coming. Obviously you do this because you care, and so we appre-
ciate that.

I understand everybody’s motivation and Ms. Prothrow-Stith—is
that the proper pronunciation?

Dr. PROTHROW-STITH. It is.

Mr. GOHMERT. Okay, thank you. I appreciate your comments
about the family. One of the things that drove me from the bench
to want to run for Congress was the number of women I started
having to sentence for felony welfare fraud. And the scenario was
virtually the same each time. And that was—and tragic, but some-
times it was a family member that said, well, you are bored with
high school, just have a kid, drop out, and you will start getting
a check. And they would. And then they would find out this is not
enough to live on. I will have another kid and get another check.
And then they would find out you get further and further behind,
they were never getting ahead.

And I know that the Great Society legislation was done out of
the best of intentions. People saw that there were single moms and
deadbeat dads were not helping out, so they wanted to help them.
Let’s give them a check. And so what ended up happening, we
started paying young women for every child they could have out of
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wedlock. And 40 years later, you really do kind of get what you
paid for.

But it broke my heart. I am having to sentence these people. I
never sent one of them to prison for welfare fraud, not these
women. Some that may have been trying to steal is different, but
these—they would realize I will never get out of my rut unless I
do something different. So they think if I go out and get a job, that
with what I am getting for help for the kids from the Federal Gov-
ernment, may allow me to finally climb out of the rut. But, instead,
when they didn’t report the income, as you know, then that is
called welfare fraud and you end up in front of a judge. And so we
try to use incentives to try to get them on track.

But we know that people who finish high school are ultimately,
by and large, going to make more money than people who don’t fin-
ish high school. And so I want what you each want. I want a way
to encourage what helps kids not end up in trouble with the law.
I am concerned that for 40 years we have thrown money at the
wrong things.

And Ms. Velazquez, you mentioned that we know boot camps
have been shown over and over not to succeed. I was part of the
juvenile board in our county, and we had gone and looked at lots
of juvenile boot camps, but it seems if it was a high school boot
camp, forget it. It wasn’t going to help. They were too well-en-
trenched in their habits. You were going to make them mad.

But if we got them at an earlier age—we started a day boot camp
that was extremely successful, but it got them at an early age. We
saw we were wasting our money if we tried it later on—but at least
try. And it seemed to—didn’t seem to—we had wonderful results,
kids getting off the track they were on.

So I just want to comment, I wouldn’t write off all boot camps.
And the only reason—we had a fantastic man running it and he
ended up getting too familiar with some young women and we lost
our boot camp, but it was doing some real good.

But I know there are programs that work. It depends on the lo-
cality.

But Ms. Edelman had mentioned looking forward to a paradigm
shift. That was the thought with the Great Society. But it seems
like in trying to find a way to get really a truly different paradigm,
not just adjusted but a truly different one, that we have to go back
and say: Wait a minute, what would encourage young women to
reach their God-given potential rather than allowing them to be
lured into a rut from which they will never get out? What would
be better?

Are we better off saying we will just keep giving you a check for
every child you can have out of wedlock; or should we put incen-
tives to go back and finish your education, and help with child care
while they get through?

I am concerned about the paradigm we have been on for 40
years-plus now. But I also know, and Ms. Prothrow-Stith, you men-
tioned there are programs that work. You mentioned that. Can you
tell me a little more detail about the Cease-Fire Chicago model? I
understood that had good successes. Can you tell me what makes
that special and makes it work?



88

Dr. PROTHROW-STITH. I actually have some more materials about
it. It is an approach that comes out of public health. It really looks
at, in sort of the epidemiology of the problem, where is the epi-
demic occurring? And goes right into that setting and begins to do
community education, but get those who are involved in changing
the paradigm, changing the culture in that context. And then there
is a direct intervention when there is a homicide, that is designed
to prevent revenge, to have that community really galvanize
around the prevention agenda. So it takes an incident and builds
a prlevention agenda around it and also gets involved in the cul-
tural.

Larry Cohen who is here, and was speaking at another meeting,
has come over. He is with me in the Unity Project as one of the
co-leads and can also, after this, help you with—I will give you this
information and also help you know more about the project.

Mr. GOHMERT. Well, thank you. And just to conclude—5 minutes
is never enough, but I am concerned about a number of things. You
said the family, for a variety of reasons, is not always able to help.
A family, for a variety of reasons, doesn’t even exist, really; and
that is what I saw.

But as I mentioned, we pay money for every child that can be
had out of wedlock. We pay people or we allow people to keep more
of their earned money if they will live together and not be married.
We give people more Social Security money if they will live to-
gether and not be married. It just seems like we have too many fi-
nancial incentives to hurt a family, instead of having a real com-
munity within the family.

And I would welcome—you know, our time here is so short—but
any input, any insights to how we can go back to create a stronger
family that encourages the kid.

I had to send that kid to prison, obviously, for cold blooded mur-
der. But I have never forgotten those words: This is the only family
that I have got. They need a better family than a violent gang.

Dr. PROTHROW-STITH. I think one of the things that is consistent
in the programs that are effective is dedicated adults who can con-
nect with children. And schools happen to be a place where many,
if not all—at an early age children are involved. And when you
think about how do you break that cycle, how do you give children
the opportunity, I think we really are as a society needing to invest
in the schools early on, in the Big Brother, Big Sister, because
those children who are not in the families that can help them will
gravitate to the positive influences: that adult at school, or the
local preacher or an aunt or uncle. It comes up, you know, people
say it again and again, that kids will gravitate to the positive influ-
ences, especially at younger ages.

And I think what we have seen over time is really an erosion of
that sort of local investment. And I think Youth PROMISE Act
gives us a Federal umbrella for a lot of that to really grow again
and provide kids with that layer, that preventive layer. And we
have to think about it as trying to break a cycle for some children.

Mr. GOHMERT. Thank you, I appreciate the time, Mr. Chairman.

Mr. ScotrT. Chairman Conyers.

Mr. ConYERS. Thank you very much, Chairman Scott. I wanted
to praise the Members of this Committee: Randy Forbes, who is the
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cosponsor of the bill; Judge Gohmert, who is examining it carefully;
Bob Goodlatte who has always had an interest in these matters.
Because when you think that we have enough Members to pass
this bill in the House, I have got a few bills I wish I had 226 co-
sponsors for. A nice healthy number of them are conservative Mem-
bers of Congress, 18 to be specific.

So I come here ecstatic. And not only praise the Chairmen in the
Committee for their work, but also for putting together such a stel-
lar witness list.

Now, the question that I ask—oh, by the way, at the celebration
of the NAACP’s 100th anniversary, Chairman Scott’s name was
lifted up repeatedly for the great work he had done during his visit
there over the weekend. And I just wanted that to go in the record.
There is nobody to talk about mine, because Congress went into
session when I got there, so I was the only one left.

But what is important to me is the success we have had here,
and I don’t know, is there any senatorial interest in this measure?

Mr. Scorr. We have bills introduced there by Senator Casey
from Pennsylvania and Olympia Snowe from Maine, with six co-
Sponsors.

Mr. CoNYERS. That is incredible.

The one thing I wanted to do, Dr. Muhlhausen, is to make sure
that we try to reach out to your critique as effectively as we can.
If there were any one thing you would want us to do to make this
bill more successful in your view, what would it be?

Mr. MUHLHAUSEN. I think the key here would be to make sure
that the implementation grants, the PROMISE implementation
grants are actually evaluated as they are done across the country.
My fear is that often the case with evidence-based policies is that
an isolated program that has highly trained staff working under
unique special circumstances, the program gets evaluated and they
find the program works. What is often the case is that transferring
that knowledge and that skill to programs across the country, repli-
cating it is a lot harder than—it is easier said than done.

And so we need to evaluate the programs as they are imple-
mented in the real world to make sure that the implementation
grants, which is the heart of this bill from my perspective, are
working. And if we just evaluate a few programs that are receiving
very special treatment, that are the cream of the crop, that is not
going to tell us how these programs operate in the real world.

Mr. CoNYERS. Thank you for that counsel. We will be careful
about that.

Dr. Stith, could you possibly submit for our record the study
about the Chicago youth study so that everyone else can get the
benefit of it?

Dr. PROTHROW-STITH. Yes, I will do that.

Mr. CONYERS. One thing I did was ask my staff, Michael Darner,
who is working on health care issues, to evaluate the proposed
three-committee effort on health that was commissioned by Presi-
dent Obama for us to come up with a health bill. We have three
Committees working on it here, two Committees working on it in
the Senate. And the question is, how would this bill affect or not
help at-risk youth? And this quick study shows that it would be
quite helpful; that it would expand Medicaid to families making up
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to 133 percent of the Federal poverty level. And there are a whole
number of changes.

I would like unanimous consent to put this in the record.

Mr. ScorT. Without objection.

[The information referred to follows:]

ANALYSIS OF H.R. 3200, THE “AMERICA’S AFFORDABLE HEALTH CHOICES ACT OF
2009,” SUBMITTED BY THE HONORABLE JOHN CONYERS, JR., A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF MICHIGAN, AND CHAIRMAN, COMMITTEE ON THE JU-
DICIARY

I would like to submit the following analysis prepared for my staff on the effects
of H.R. 3200, the “America’s Affordable Health Choices Act,” on the ability of at-
risk youth to access comprehensive health care.

H.R. 3200 would help low-income at risk youth receive access to health care in
several important ways:

First, the Act expands access to Medicaid to families making up to 133% of the
Federal Poverty Level.

Second, for children whose parents lack health insurance (something that is likely
common in low-income communities) their families will be able to purchase health
insurance in a State, Regional, or National Health Insurance Exchange. For those
families that make less than 400% of the Federal Poverty Level (about 73,000 for
a family of three), the Exchange will provide “affordability credits” that will in large
part defray the costs families pay for health insurance premiums and out of pocket
costs like co-pays and deductibles.

Third, all families who purchase insurance in the Exchange will have access to
a non-profit, Medicare like public option that will provide comprehensive health care
benefits with low premiums and low out of pocket costs.

Lastly and most importantly, all plans in the Exchange will be barred from charg-
ing families for preventive care.

All in all, greater access to health care will keep low-income children engaged in
school, prevent them from developing unhealthy habits, and identify mental ill-
nesses before they result in destructive or problematic behavior.

Mr. CoNYERS. I was happy to find this out because there is an-
other bill, the universal health care bill, which we know covers ev-
erybody in all areas; but this is the one that is likely to come down
the pike. So I would like to make this available to all of the wit-
nesses, including the two that are not here, to look at this and let
us make very sure that there are the benefits in it that at first
glance we think are there. Because that bill is going to determine
how all of this works out in the long run anyway. So I thank you
very much for being with us.

Mr. ScotT. Thank you. My colleague from Virginia, Mr. Good-
latte.

Mr. GOODLATTE. Thank you, Mr. Chairman. And thank you for
holding this hearing. And I thank you, Chairman Conyers, for your
kind words about all of our concern about the misspent lives of peo-
ple who wind up in gangs and what we can do to prevent that.

I have had conversations with the Chairman, and my staff with
his staff, about this legislation and we are looking at it very close-
ly. We are certainly looking for solutions to this very serious prob-
lem. And it is a problem that exists everywhere.

My district is primarily a rural district but we have problems
with gangs in some of the most rural communities can you imag-
ine. In southwest Virginia, we have had in the last few years two
gang-related, very violent brutal murders that have taken place
that have gotten a lot of people’s attention.
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We have a lot of local efforts ongoing to combat gang violence
and a big part of that is to try to prevent people from joining gangs
or to get them out of them once they are in there.

And I was going to ask this to Ms. Edelman, but since she wasn’t
able to stay, could each one of you tell me what you know about
currently existing programs that you think are effective in pre-
venting youth from becoming members of gangs or engaging in the
type of activity that we associate with gangs?

Ms. VELAZQUEZ. 1 will just say that what we have seen that
works is trying to intervene early. I believe when they were talking
about some of the efforts to—sort of the street work that happens
that can help reduce gang activity. I also wanted to mention that
most kids age out of gangs. Most of them actually age out within
a year. They get involved and then they realize that this is not
what they want to do. This is not, you know—it is not giving them
the family they want really, and not the kind of activities they
want to believe in.

Mr. GOODLATTE. You are saying that this average gang member
stays in a gang only for a year or so?

Ms. VELAZQUEZ. Yes. They get in when they are young. They
might have an older person who they look up to that is in a gang,
and they get in it and then they realize it is not what they wanted.

So one of the issues is how do we make it so that kids can get
out of gangs; how they are not labeled forever as a gang member;
how they can get involved in other activities, more prosocial activi-
ties.

One of the things that the Justice Policy Institute looks at, mak-
ing sure that—we all are well-meaning in terms of wanting to pro-
tect public safety—that we don’t accidentally make it harder for
kids to get out of gangs and stay out of gangs. Not unnecessarily
branding them as gang members, which might even target them for
rival gangs, violence toward them. It might prevent them or their
families from being in safe public housing or being able to engage
in other activities.

So that is one of the areas that we have looked at: how do we
make sure that kids who do make a bad decision but haven’t gotten
to the level where they committed a serious offense that they would
be incarcerated for, they can get back on track. So that would be
one area that we are glad to see this legislation is responsive to.

Mr. GOODLATTE. Dr. Muhlhausen?

Mr. MUHLHAUSEN. I think the best prevention program is the
two-parent family. I do not believe that that explains all crime, but
I think kids growing up in stable, two-parent family or maybe one-
parent family just doing the best they can is important.

But on the other side there is some evidence that certain pro-
grams help prevent delinquency. The evidence on the gang preven-
tion side is a lot weaker. Little is known. But one program that I
have no ties to is called Multisystemic Therapy that Tracy men-
tioned, has been evaluated under favorable circumstances because
it sort of was developed by a bunch of psychologists, and they have
created the program and they specialize in implementing it. And
they have done several randomized experiments. And I know of no
other prevention program that has undergone so many randomized
experiments as this program.
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It appears to be, based on studies done in the United States, ap-
pears to be effective. When it was replicated in Canada, the effects
were not there. And a study—I made an analysis of all of these
evaluations of MST and found no effect. But I know of no other
program that has gone under such a thorough and rigorous sci-
entific review and has several studies that shows that it works.

I think MST is a promising approach. I think it needs to be con-
sidered by communities that want to adopt a prevention program.
But it is a highly specialized program and probably is going to be
very expensive to implement because it is individualized.

I think we need more knowledge. And there are a few programs
that work, but there are a lot more that don’t work or there is no
proof they do work.

Dr. PROTHROW-STITH. This is where the “up front” “in the thick”
and “after the fact” model is really helpful to me. So when you
think about gangs and the role that they play in the lives of chil-
dren, some of the up-front programs which have been evaluated to
be effective are Big Brother, Big Sister, for instance, where we
know from a random assignment from the waiting list that those
children who get a big brother, big sister, within a pretty short pe-
riod of time have better outcomes. And it is a very strong design,
randomization. Those are the kinds of programs that really make
a difference. And when we think of gangs we can’t forget the “up
front” activity that needs to make place.

When you talk about “in the thick,” you really are talking about
kids who might have been in situations where gangs were the most
attractive thing in their neighborhood, the most attractive thing to
to do. And one of the things that is pretty clear is that kids respond
to healthy things to do.

So the kinds of activities that the Boston street youth outreach
workers for instance—and you may remember the dramatic drop in
crime and youth homicide in particular in Boston. President Clin-
ton and Janet Reno came and celebrated that with the Boston po-
lice and some of the community who—community members who
were involved.

And it was very interesting that at that point when we had that
dramatic decline, we had about 125 street youth outreach workers.
They were there not totally around the clock, but for the most part,
and connecting young people to service. We went from 120 in the
city to 40. Actually, 30; we are trying to get back up to 40. And
our rates of violence have started going up.

So I think we have got some kids who need that more balanced,
direct one-on-one sort of work that tends to be a little more expen-
sive but is effective.

After the fact, you really are talking about some of the gang re-
covery programs. And there are some of them that have been
shown to be effective. But I would suggest that the Youth PROM-
ISE Act gives us an opportunity to really look at what is attracting
kids to gangs and how do we use those “up front” and “in the thick”
programs to give them an alternative set of activities.

Mr. GOODLATTE. Thank you. Thank you, Mr. Chairman.

Mr. Scort. Thank you.

Let me ask a few other questions. Dr. Prothrow-Stith, you indi-
cated Big Brothers/Big Sisters is a primary prevention initiative.
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You said it reduced crime. Did it reduce teen pregnancy, dropout,
and drug abuse too?

Dr. PROTHROW-STITH. The study doesn’t go out quite as far to
claim those outcomes, but the variables included school attendance,
experimenting with drugs, and some of the other more measurable
in-the-short-term effects. And interestingly, adolescents are living
their life in a moment-to-moment sort of way, so some of those
short-term effects can be quite lifesaving or keep them out of some
very difficult situations, like early parenting. In some ways we
know that it can be effective and it can be effective over a longer
period of type, but not the period of time where we measure drug
addiction or teenage pregnancy.

Mr. ScorT. But the primary prevention strengthens young people
and tends to empower them not only to stay away from crime but
also some other negative outcomes; is that right?

Dr. PROTHROW-STITH. Exactly. One of the sort of critical points
in the psychological literature is if you want to have something go
away, you pretty much have to substitute another activity or an-
other behavior. And in many ways, giving children healthy things
to do just becomes a critical part of that.

I think William Julius Wilson’s work about neighborhood poverty
is a huge example of what it means often when you have a healthy
child and a healthy family but a neighborhood that is unable to
offer those healthy activities in a community-oriented way.

Mr. ScoTT. You mentioned neighborhoods where the best choice
a child might have is to join a gang?

Dr. PROTHROW-STITH. Or get pregnant.

Mr. Scortt. If you offered other choices, are you suggesting they
may have made other choices?

Dr. PROTHROW-STITH. Yes, and I am suggesting the earlier those
other choices are offered, the less expensive and the easier it is to
have a child go down a different path. It is not 100 percent, but
as a society, we are experiencing so many children who really just
need an alternative to what is in front of them.

Mr. ScoTT. Now there is another strategy, and that is the sup-
pression approach, where you increase sentences. What effect
would increasing penalties do as a deterrent for young people get-
ting in trouble?

Dr. PROTHROW-STITH. You know, one of the things that I like in
our discussions of evaluation is to appreciate that many of our pu-
nitive strategies don’t have the evaluation data that we require of
those prevention-oriented programs. So you know, it is very dif-
ficult to answer that question.

I would say that in the face of mandatory sentencing, stiffer sen-
tencing, and incarceration rates that increase dramatically, we in
society experienced an epidemic of youth violence. It is difficult to
say which came first, but it is clear that all of that incarceration,
a half a million people in 1980 to almost 2.5 million people in
2005—and probably might be at 2,500,000 now—but in the face of
all that incarceration, we still don’t have the kind of you know, na-
tional impact. So I would say that probably very little impact on
the prevention agenda that we have.

Mr. Scort. Thank you.
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Ms. Velazquez, have you seen studies of the effects of increased
sentences and suppression on gang violence?

Ms. VELAZQUEZ. Well, I think that it is unfortunate that Sheriff
Baca had to leave because California, their experience with relying
on suppression as their primary gang policy, has shown that they
have had increases in violence along with the increases in costs.
Whereas places like Chicago’s Cease-Fire and also New York City,
which really used a street worker model as well in the sixties and
seventies, have seen improved outcomes in terms of public safety
and outcomes for the youth involved.

I know that some studies have been done looking at punitive ap-
proaches by the Washington State Institute of Public Policy. And
their research showed that punitive approaches only have about $2
in benefits for public safety for every dollar spent versus prevention
and positive interventions which have about $15 in benefits.

And I did appreciate your comment about evaluation of more pu-
nitive approaches. It seems like when you start looking at some-
thing like the investment in suppression, or even things like gang
databases, you have to look at it in terms of what could you have
done with the money that might have been more effective. And we
don’t have a lot of—the only evidence that we have is that these
policies actually have a negative impact in terms of public safety
outcomes, plus the very large increase in these policies in terms of
the increased incarceration that they are likely to lead to.

Evidence shows that kids who are incarcerated do worse than
kids who were in gangs or kids who had a weapons offense. The
actual experience of incarceration is detrimental to kids getting
back on the right track. These policies that tend to concentrate that
impact do appear to have a negative effect than we want them to
have in terms of cost effectiveness.

Mr. Scort. Mr. Gohmert.

Mr. GOHMERT. I won’t use the full 5, but I was intrigued by the
comment that the average is only being in a gang for a year, and
that didn’t seem to be our local experience. People were in there
for longer than a year. And it was often very unpleasant to try to
get out of the gang once you were there. And people in the gang
didn’t take it very well when you decided to just drop out. It wasn’t
like a bridge club or something; you just stopped going. They took
it Ilery personally. And, in fact, one young man was killed as a re-
sult.

So I would love to see the data to understand better the national
experience, if that is truly the average of just 1 year in a gang and
then they drop out. And I wonder how many got beat up or hurt
as a result.

I don’t know if the Chairman knows this. My wife taught at an
alternative school in Tyler for years before I ran for Congress. And
as she said, it was great seeing the light come on for the first time.
I enjoyed going to the school because the kids that were there,
every one of them wanted to be there, or they were not there. They
would go get a GED if they wanted to have a diploma. But these
wanted to finish high school. And child care was provided so they
could do so.

And it is nice when you see something that works as that did,
at least locally. And it was always great. I wish all high school
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graduations were as enjoyable as theirs was because everyone was
truly ecstatic. They had done something. And that seems to be
what we need to do.

Mr. ScorT. Was that an alternative school?

Mr. GOHMERT. Yes, it was called Pace Alternative School, in
Tyler.

Mr. Muhlhausen, I didn’t get to you earlier, and I just wanted
to ask in reviewing the proposed bill, did you find safeguards with-
in the Youth PROMISE design that would ensure against funding
mediocre or unsuccessful programs? And if not, what would you
recommend?

Mr. MUHLHAUSEN. Well, one of my concerns is the interplay be-
tween grant-making bureaus and Congress and constituents. And
as a grant-making agency, their primary duty is to let the money
flow. That makes Congress happy. Now, that causes a problem
when providing quick-and-easy money to State and local agencies
becomes more important than making sure that it is effectively
used.

So my fear is that the more programs you fund, the lower com-
mon denominator will be for each of the programs funded, and so
you will lower the bar. And Office of Justice Programs has had a
lot of problems in the past of monitoring the grants that it gives
out to make sure that the grant programs are successful. This is
according to GAO.

So what I think is, one helpful area would be to make sure that
all the programs that are implemented in the real world are under-
going some sort of evaluation. I think that is important. If we only
evaluate, say, 10 programs when we are actually funding a thou-
sand programs, will those 10 programs be representative of the
thousand programs being implemented? I fear that will not be the
case.

Mr. GOHMERT. Thank you very much.

Mr. ScotT. I would like to follow up on one of the things that
you said about an alternative school. Because there is a theory if
you kick kids out of school with no services, if they land in an al-
ternative school—let me ask Ms. Velazquez or Dr. Prothrow-Stith.
If you kick a child out of school with no services, or you for one
reason or another have to kick them out of the regular classroom
and put them in an alternative school so that they can continue
their education, is there a value in the alternative school?

Dr. PROTHROW-STITH. I was just in St. Louis visiting a school
that Judge Atweth there is putting together. And in that setting
he is planning a very short stay for children. And I think there is
some emphasis on an alternative setting where a child can go back
to the regular school setting.

It is

Mr. ScorT. Was that better than having them out in the street?

Dr. PROTHROW-STITH. Yes, it is better for the kid. It is better for
the family. And it is better for society. Because out in the street
is, you know, obviously uncontrollable from any number of perspec-
tives and I think leads to criminalization of those kids, when often
there are some very specific either learning or other sorts of health
issues that often could keep that child in a regular classroom and
not even need an alternative setting.
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Mr. GOHMERT. Mr. Chairman, if I might clarify, too. We had two
different alternative schools in Smith County. One was a juvenile
justice alternative school. You commit a violent act, you may end
up—and basically you are confined and the school is part of the
confinement.

But there is Pace Alternative where there were young women
who had had children and had to drop out of school but decided I
don’t want a GED, I want a diploma. There were others who would
have trauma in their lives and drop out but decide they wanted to
finish. I was referring to the latter.

Mr. ScoTT. The important thing is that they have services, be-
cause those who drop out, the evidence is they are on a different
trajectory in terms of life, much more likely to get involved in
crime, much more likely to be a teen parent, much more likely to
get involved in drugs. And the program that your wife is appar-
ently running gives those children services which they desperately
need and can make a profound difference in the outcome.

Mr. GOHMERT. I do know that we can’t maintain a society as we
have been used to, when a third of our kids drop out of high school.
Thank you.

Mr. ScoTT. That is right. I would like to thank our witnesses for
the testimony today. Members may have additional written ques-
tions that we will forward to you and ask that you answer as
promptly as you can so that this may be part of the record.

And, without objection I would like to incorporate by reference
into the record the following letters and documents in support of
the Youth PROMISE Act:

A letter from 238 national organizations in support of the Youth
PROMISE Act.

A letter from the NAACP.

A letter from the American Psychological Association.

The American Bar Association.

The National Council of LaRaza.

The National Council of Juvenile and Family Court Judges.

A letter from Color of Change referencing a petition signed by
over 15,000 of their members.

A letter from the ACLU.

A Law Review article by Edgar Kahn and Cynthia Robbins—and
Professor Kahn is here with us today—entitled “An Offer They
Can’t Refuse: Racial Disparity in Juvenile Justice and Deliberate
Indifference Meet Alternatives That Work.”

We also have a letter from Wallace “Gator” Bradley, president
and founder of United in Peace, Incorporated, in Chicago; and he
is with us today.

A letter from Heart of Champion in support of the Youth PROM-
ISE Act.

A report from Charles Hamilton Youth Institute for Race and
Justice, “No More Children Left Behind Bars.”

The National Council for Crime and Delinquency report evalu-
ating Federal gang bills.

A report on the economic return on PCCD’s investment in re-
search-based programs and cost-benefit assessment of delinquency
prevention in Pennsylvania.
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A report by the Justice Policy Institute, “Gang Wars: Failure of
Enforcement Tactics and the Need for Effective Public Safety Strat-
egies.”

A resolution in support of the Youth PROMISE Act from the U.S.
Conference of Mayors.

Resolutions of support from the following cities: Los Angeles;
Cleveland, OH; Philadelphia; Pittsburgh; Santa Fe, NM; Norfolk,
Hampton and Newport News in Virginia, and Richmond, VA;
Portsmouth, VA; Pasadena, CA; and New York City.

And a resolution from the Los Angeles Unified School District in
support of the Youth PROMISE Act.

And, at the request of Mr. Conyers, a portion of H.R. 3200, the
‘Tri-gommittee Health Proposal on how it would affect at-risk
youth.

[See preceding prepared statement of Mr. Conyers.]

Mr. ScotrT. Without objection, the Subcommittee now stands ad-
journed.

[Whereupon, at 5:27 p.m., the Subcommittee was adjourned.]
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LAST
SUMMER,
MARTIN
TORRES WAS
WORKING
AS A COOK
IN AUSTIN,

Tex., when, on the morning of Aug. 23, he received a call from a relative.
His 17-yeat-uld nephew Emifio, had bezn murdered. Accarding to the po-
lice, Emilic was walking down a street on Chicago’s South Side when some-
one shot him in the chess, possibly the culmination of an ongoing dispute.
Like many hiltings, Emilio’s received just a few sentences in the local news-
papers. Torres, who was especially close 1o his nephew, gos on the first
Gireyhound hus w Chicago, He was gricving and plowting resribution. 1
thousht, Man, Im going to take care of business,” he told me recently.
“Thars how 1 live. 1 was going hurting. This is my own blood, my nephess™

Torres, who is 38, grew up in a dicey sccrion of Chicago, and even by the
standards of his neighborhaod he was a rough character. His nickname was
Packman, because he was known to always pack a gun. He was first shot
when he-was 12, n the legs with buckshot by members of  rival gang, He
was shot five more times, including ance through the jaw;, another time in
his right shoulder and the lase time — seven years ago — in his rght thigh,
with 2 .38~caliber bullet that is still fodged there, On his chest, he has tat-
cooed a tombstone with the name “Buff” at its center, a tribuze t0 a friend
who was killed on his t8th birthday. lorees was the head of a small Hispan-
ic gang, and though he s no Jonger active, he stli wears two siver studs in
his left ear, a sign of his affiliacion.

When he arrived in Chicago, he began to ask around, and within a day he-
lieved he ad figured out who killed his nephew: e also began drinking a
lot — mostly Hennesscy cugnac. He borrowed two guns, a .38 and = 380,
from guys he knew. He would, he thoughs, wait until after the funeral to
track down his nephew's assnilants.

Zale Hoddenbach fooks like an ex-military man. He wears his hair
cropped snd has a trimmed goatee that highlights his angular jaw He often
wears T-shirts that fit tightly around his muscled arms, though he alsa car-
ties 4 slight paunch. When he was younger, Iioddenbach, who is also 38,
belonged 10 7 gang that was under the same umbrclla as Lorres's, and so
when the swo men first mer 17 years ago at Pontiac Correctional Center, an
Tifinois meximum-security prison, they became friendly: Hoddenbach was
serving time for armed vielence; Torres for posscssion of a stolen car and 2
gun {he was, h says, on bis way to make 2 hit). “Zale was always in sege-
gation, in the hole for fights,” Torres told me. “He was aggressive.” In one
scuffte, Hoddenbach lost the sight in his right eyc after an inmare pierced it
with 2 shank. Torres and Hoddenbach were ar Pontiac together for abouta
year but quickly lost touch after they were both released.

Shortly after Torres arrived in Chicago last summer, Hoddenbach re-
ceived a phone call fram Torres's brother, the father of the young mian
who was murdered. He was worried that Torres was preparing to scek re-
venge and hoped thar Hoddenbach would speak with him. When Hod-
denbach called, Torres was thrilled. He immediately thought that his old
prison buddy was going 1o join bim in his search for the kilier. But insiead
Hoddenbach tried to 12k him down, telliag him recribution wasn't whar
his brother wanted. “1 didn't understand whar the heli he was alking
about,” Torres told me when I talked to him six monchs lacer. “This did-
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't seer, like the person I knew.” The next day Hoddenhach appeared at
the wake, which was held at New Life Community Chureh, housed in »
Jow-siung former factary. He spent the day hy Torres's side, sicring with
him, salking e him, uzging him 10 respect his brother’s wishes. When
Tortes weat to the parking Lot for a smoke, his hands shaking from agita-
rion, Hoddenbach would follow. “Because of our relationship, 1 thought
there was a chance,” Hoddenbach tald me. “We were hoth cut from the
same cloth.” Hoddenbach knew from experience that the longer he cauld
delay Torres from heading oot, the more chance he'd have of keeping him
from shooting someone. So he lec him vent for a few hours. Then Hod-
denbachi started laying into him with cvery argument he could think of:
Look aronnd, do you see any old guys bere? [ never seen so many young kids
at a fumeral. Look at these kids, what does the futuve hold for them? Where do
we fit in? Who are you ro stefs on yaur brother’s wishes?

s srussoRn core of violence in American cities is roubling and perplex-
ing. Even as homicide rates have declined across the country - - in some
places, like New York, by a remarkable amount — gunplay continués to
plague cconomically struggling minarity communities. For 25 years, miur-
der has been the leading cause of death among African- American men he-
tween the ages of 15 and 34, according to the Centers fot Disease Control
2nd Prevention, which has analyacd data up to 2005. And the past few years
have seen an uptick in homicides in many cities. Since 2004, for instance,
they are up 19 percent in Philadelphie aud Milwaukee, 29 percent in Hous-
1o and 54 percent in Oakland, Just two weekends ago in Chicago, with the
first warm weather, 36 peaple were shos, 7 of them fatally. The Chicago
Sun-Times calted it the “weckend of vage.” Many killings are awributed 1o
gang conflicts and are confined to particular neighborhoods. In Chicaga,
where on average fiv people were shol each day last year, 83 percent of the
assaufzs were concenirated in halt the police districss. So for people fiving
outside thos neighborhoods, the frequent outbursis of unrestrained anger
have been easy 1o ignore. But each shooting, cach murder, feaves a devas-
tating legacy, and a growing school of thought suggests thar there’s lirtle we
can do abaut the entrenched urban poventy if the relentless pattern of
streex violence iso’t sumehow broken.

The wadicional response has been more focused policing and longer prisan
sentences, but law eaforcement does littke to disrupt a street code that allows,
if o cncourages, the setdling of squabbles with deadly force. Zale Hodden-
bach, who wvorks for an organszation called CeaseFire, is part of an unusual ¢f-
fort to apply the pinciples of public health to the bruality of the strects.
Ceasebire iries 10 deal with these quarrels on the front end. Hoddenbach’s job
is 1o suss out smoldering dispuses and to intervenc before maters et out of
hand. His job ticle is violence interrupter, a term that while noc arcful seems
bluntly self-explanatory. Newspaper accounts usually refer to the organiza-
tion a5 a gang-imervention program, and Haddenbach and most of hus col-
leagues are indeed former g leaders. Bur CeaseFire docsr’s necessarily aim
1o get people out of gangs — nor interrupt the drug trade. Ir's almost blindly
focused on one thing: preventing shootings.

CeaseFire’s founder, Gary Stutkin, is an epidemialogist and a physician
who for 10 ycars bartled infectious discases in Africa. He says that violence
directly mimics infections like wberculosis and AIDS, and s0, he suggests,
the wrearment ought to mimic the regimen applied to these discases: g0 af-
ter the most infected, and stop the infection at its source. “For violence,
we're trying to iaterrupt the next event, the next transmission, the next vi-
olent acriviry,” Sluskin told me recently. “And the violenr activity predicts
the next violent activicy like H.LV. predicts the next HI.V.a0d TB predicrs
the next TB.” Slutkin wants to shift how we think about vielence from a
moral issue (good and bad people) 0 2 public healts onc (heaithful and un-
healthful behavior). .

Alz Kotowit teaches wriling at Novthwestern Uniuersity and is @ wgular
contributor tu the magazine. s st article was about dlegal immugolion.

EVERY T . in 2 Spartan room on the 10th floar of tae
University of Tllinois'at Chicago’s public-healzh building, 15 t0 25 men —
and two women — al violence intecrupicrs, sit around tables arranged in a




THE visioNary Gary Slutkin saw a connection between violence and disease.

cirche and ruminate on the rage percolasing in the ciry. Most are in their 405
and 50s, though some, like Hoddenbach, ate a bit younger. All of them arc
black or Hispanic and in one manner or another have themselves heen privy
w0, if not participants in, the brutality of the sereecs.

On a Wednesday near the end of March, Slotkin made 2 rare appearance;
he ordinarily leaves the day-to-day operations to z staff mernber. Fit at 57,
Slutkin has a somewhat disheveled appearance --- tie askew, hair uncombed,
seemingly forgetful. Some see his presentation as a catculared effort 1o dis-
arm. “Sfutkin does his thing in his Sluekinesque way.” notes Carl Bell, a psy-
chiatrist who has long worked with children exposed to neighborhood vio-
lence and who admires CeaseFire’s work. “He seems kind of disorganized,
bue he's not.” Hoddenbach told me: “You can’t make roo much of chat guy.
In the hoginning, he gives yon that look like he docsn’t know what you'se
talking abouz."

Slutkin had come to calk wich the group about a recent high-profile inci-
dent outside Cranc Tech High School o the city’s West Side. An 18-year-
ald boy was shot and died on the schools sieps, while nearby another by
was savagely beaten with a golf club. Since the beginning of the school year,
18 Chicago public-school students had been killed. {Another six would be
murdered in the coming weeks.) The interrupters told Slutkim chat there
was a large police presence at the school, at least tempuorarily muifling any
hostilities there, and that the police were even escorting some kids 10 aud
from schoo. They then told him what w2s happening off the radar in their
neighbarhoods. There was the continuing discord at ancther high sehool
involving 2 group of girls (“They'd argue with  stop sign,” one of the in-
terrupters noted): a H~year-old boy with a gang tatioo on his forchead was
shot hy an older gang member just out of prison; a 15-year-old was shor in
the stomach bya rival gang member as he came out of bis house; and a for-
mer CeascFire colloaguc was struggling to keep himself from losing contral
after his own sons were beaten. There was aiso a high-schoul basketbalt
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player shot four times; a t2-year-old boy shot at a party; gang members
arming themselves to counter an egging of their freshly painted cars; and 2
high-raoking gang member who was un life support after being shot, and
whose sister was averheard alking on her ccllplione in the hosptal, urging
somcone 10 “get those straps together. Get loaded,”

These incidents all occurred over the previous seven days. In each of
them, the intermpeers had stepped in to try to heep one act of enmity from
spiraling into another, Some had more success than others. Janell Sails
prodded the guys with the cgged cars 10 o to 4 car wash and then persuad-
£d them it wasn’t worth risking their lives over a stupid prank. At Crane
Tech High School, three o the interrupters fanmed ous, irying o convince
the five gangs involved in the conilict to lic low, but they conceded that
they were vnable reach some of the main players. Many of the interrupters
seem bewildered by what they see asa wilder group of youngsrers now run.
ning the streets and by a gang steucture that i no longer top-dawn but is
instead made up of many small groups — which they refer to as cliques —
whose members are znswerable t0 2 handful of peers,

For an hour, Slatkin leaned on the tble, playing with a piece of Scotch
tape, keenly Hstening. In some situarions, Shutkin czn appear detached and
didactic. He can wear peaple down with his long discourses, and some of
the interrapters say they sometimes tune him out, (On one ocsasion, he
tried to explain to me the relztionship between emotional intelligence xnd
quantum physics.) Buc having seen a lot of out-of-control behaviog, Slutkin
is a big belicver in controfling emotians. So he has taught himself not to
break o discussions and o digest before prescnting his view: The inter-
rupters say he has cheir unqualified loyalry. Hoddenbach told me tha he
now considers Slutkin a friend.

It became clear as they delivered chir reports that many of the incer-
rupters were worn down, One of them, Calvin Buchanan, whose street
name is Monster and who just recently joined CeaseFire, showed the oth-
ers six stitches over his left eye; someone had cracked 2 beer bottle on his
head while he was mediating an argument berween two men, The other in.
terrupters applauded when Buchanan told them that, though tempted, he
restrained himself from getting even.

When Shutkin finally spoke, he first praised the interrupters for their
work, “Everybody’s overreaciing, and you're rrying to cool them dowa,”
he told them. Fle then asked if any of them had been experiencing jineri-
ness or fear. He spent the next half-hour teaching stress-reduction exercis-
cs. If they conld calm themselves, he scemed to be saying, they could also
calm others. I recalled what one of the interruprers told me a few wecks car~
fier: “We helped create the madness, and now we're trying to debug it

¢ T pusLicHEALTE ficld, there have long been two schools of thought on d=-
railing vinlenee. One focuses on environmental factors, specifically wying 10
limit gun purchases and making guns safer, The other tres to influence behav-
ior by imroducing school-based curmicula like antidrug and safe-sex campaigns.

Slutkin is gaing after it in a third way — as if he were trying to contain an
infectious discase. The face that there’s no vaccine or medical vure for via-
lence doesn't dissnade him. He points out that in the early days of AIDS,
there was no treasment cither. [n the short run, he’s just trying 1o halt the
spread of violence. In the lang run, though, he says he hopes to alter be-
havior and what's considered socially acceprable.

Shutkin’s perspective grew out of his own expericnce as an infectious-
disease doctor. In 1981, six years out of the University of Chicago
Dritzker Schoal of Medicine, Slutkin was asked to lead the TB program in
San Francisco. With an influx of new refugees from Cambodia, Laos and
Vietnam, the numbcr of cases in the city had nearly doubled. Sturkin chose
to concentrate on those who had the most 2ctive TB; on average, they were
infecting 6 to 16 others a year, Slukin hired Southeast Asian outreach,
workers who could not enly locate the infected individuals but who could
also stick with them for nine months, making sure they took the necessary
medication. These ousrcach workers knew the communities and spoke the
languages, and they were able o persuade family members of infected pea-
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ple 1o be tested. Slutkinalso went after the toughest cases — 26 people with
drug-resistanc TB. The chance of curing thase people was slim, but Stutkin
veckoned that if chey went untreated, the disease would continue co spread.
“Gary wasn't conserained by the textbook,” says Eric Goosby, who worked
in the clinic and is now the chief executive of the Pangaea Global AIDS
Foundation. Within two years, the number of TD cases, at feast among
these new immigrants, declined sharply. .

Shuckin then spent 10 years in Aftica, first in refugee carps i Somalia
and theu working, in Uganda and osher countries, for the World Health
Organization to curtail the spread of AIDS. During his first posting, in So-
malia, 2 chalera epidemic spread from camp w0 camp. Slakin Lad never
dealt with an owtbreak of this sott, and he was overwhelmed. The diarrliea
frown chulera i+ s0 severe that patients can die within houss from dehydra
tion. According t Sandy Gove, who was then married o Slutkin and
4ls0 4 coctor in the camyps, infection rates were approaching 10 percent; in
ome camp there were 1,000 severely ill refugees. <1t was desperate,” she told
me. $turkin drove 2 Eand Cruiser two and 2 kaif days 1o ant American mili-
wary base along the cozst 1o the closest phone, He called doctors in Europe
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and the United States, trying to get information. He also asked the soldiers
at the base for blue food coloring, which he then poured into the water
sources of the bacteria, 2 warning to refugces not to drink, “What Gary is
really good about is laying out a broad swrategic plan and keeping ahead of
something,” Gove toid me. There were only six doctors for the 40 refugee
camps, 50 Slutkin and Gove trained birch attendants to spot infected peo-
ple and to give them rehydration therapies in their homes. Becausc the
binh arrendants were refugees, they were trusted and could persuade those
with the most severe symptoms to reccive aid at the medical tent.

After leaving Africa, Slurkin returned o Chicago, where he wes raised
and where he could attend 1o his aging parents. (He lnter remarried there )
Tt was 1995, and thete had been a serics of horsitic murders involving chil-
dren in the city He was convinced that longer sentanaes and mers police
officers had made listle difference. “Punishment doesn't drive behavior,” he
1old me. “Copying and modeling and the social expectations of yvour peers
is what drives your behavior.”

Borrowing some ideas {and the name] from a suzcesstut Boston program,
Slutkin initially established an approack. that exists in one forn or another in
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THE BACk END Charles Mack visiting the victim of a qunshat wound. His goal: to prevent setallation.

many cities: outreach workers tried o get youth and young adults ineo school
or 10 help them find jobs. These ourreach workers were 2lso doing dispute
mediation. But Slntkin was feeling his way, nuch as he had in Somalia during
the cholera epidemic. One uf Slutkin’s colleagues, Tid Hardiman, brought up
an uncomfortable sruth: the program wasn't reaching the mosc beflicose,
those mast likely to pull a trigger. So in 2004, Hardiman suggested that, inad-
ditiun ta outreach workers, they also hire men and women who hixd Leen deep
imo streer life, and he began recruiting people even while they were'still in
prison. Hrdiman told me he was looking for those “right there on the edge.”
(The incerrupeers are paid ruughly $15 an hour, and those workiug full dme
receive benefits from: the University of 1llinois ar Chicago, where CeaseFire is
housed.) The new recruits, with strong connections to the toughest comimu-
nities, would focus solely on sniffing out clashes that had the potential to cs-

calate. They would intervene i poteatial acts of recebution — as well as try

0 defuse scentingly minor spats that might erupt into somerhing bigger, ke
disputes over women or insulting remarks.

As CeaseTirc cvolved, Slutkin says lie srarted to realize how ruch it was
drixcing on his experiences fighting 13 2nd ATDS. “Tarly intervention fn TH

is acrually tresement of the most infectious people,” Slutkin told e recent-
ly- “They’re the ones who are infecting others. Sa treatment of the most i
fecrious spreadersis the raost effective strategy known and now accepred in
the world.” And, he continued, you want ro go after thern with individuals
who themselves were ance efther infectious specaders or at high risk [or che
iliness. Ta the case of violence, you se thase who were once hard-core, once
the most belligerent, once the mast uncontrollable, once the angriest, They
art the most convinting messengers. It's why, for instance, Slutkin and his
colleagues asked sex workers in Ugands and other nations to spread the
word o other sex workers ahour safer sexual behavior. Then, Siutkin said,
you train them, as you would paraprofessionals, as he 3nd Gove did when
they trained irth aitendants to spot cholera in Sorclia

The first step 20 containing the spread of an infectious disease is min-
imizing transmission. "The paraltel ia Slnckin’s Chicago work is thwarl-
ing retaliations. which is precisely whar Hoddenbach was trying to do in
the aftermath of Emilic Turzes's murder. But Shutkin s also iooking for
the cquivalent of a curs. The way public-healih doctors think of curing
disease when there are no drag treatments i by changing behavior
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Smoking is the mast obvious example. Cigarettes are still around. And
there's no easy remedy for lurg cancer or emphysema. So the best way to
deal with the diseases associated with smoking is to get people to stop
smoking. 1n Liganda, Slurkin and his colleagues tried 1o changc behavior
by encotraging people to have fewer sexal partners and to use con-
doms. CeaseFire has 1 visible public-communications campaign, which
includes billbozeds and bumper stickers (which read, “Stop. Killing. Peo-
ple.”). Tralso holds rallies — or what it calls “responses” — at the sites
of Killings. But much research supgests that peer or social pressure is the
most effective way to change behavior. “It was 2 real twening paint for
me,” Shutkin said, “when T was working on the AIDS cpidemic and szw
research findings that showed that the principal determinant of whether
someone uses 2 condom or not is whether they think their frieads use
them.” Daniel Webster, 2 professor of public healtb at Johns Hopkins
University who has looked closely at CeaseFirc, told me, “The guys oot
there doing the imerruption have some presrige and reputation, and 1
think the hope is that they start 1o change 2 culture sa that you can re-
tain your states, retain your mankiness and he able 10 walk away from
evenus where all expectations were thit you werc supposed to respond
with lethal force.”

As a result, the intetruprers operate in a netherworld between upholding
the law and upholding e logic of the streets. They're nor meant to be 3
substitute for the police, and indeed, somerimes the interrupters negotiate
disputes involving illicit goings-on. They often walk a finc line between
mediating and seening to condone criminal activity. At one Wednesday
meeting this past December, the interrupters argued over whether they
could dissuade stickup artists from shooting their victims; persuading them
to stop robhing people didn’t come up in the discussion.

Last pecemeen, at the firse Wednesday meeting 1 atiended, James High-
smith came up to insroduce himself, At 58, Highsmith is on¢ of the older
interrupters. Ho wears striped. collared shirts, blzck rectangular glasses and
often 2 black Borsalino, an Iralian-made fedora, Ile reminded me that T had
mentioned him in my book, “There Are No Children Here,” about life in a
Chicago public-housing project in the late 19805, T wrote about a picnic
that souse Chicaga drug kingpins gave in 2 South Side park. There was a car
show, a wet T-shart contest and softbali games for the children, About 2,003
people artended, dancing to a live band while the drug lords showed off
their Mercedes Benzes, Rolls-Royces and Jaguars. Highsmith was the key
spousor of th event. He controlled the drig trade on the city’s South Side.
He owned a towing business, an auto-mechanic’s shop and a nigheclub, a5
wed] a5 2 38-Foot boat. In January 1994, he was sentenced to 14 years in fed-
exal prison o drig-canspiracy charges; he was released in 2004, Highsmith
seas just the kind of reeruit CeaseFire looks for: an nlder man getting out of
the penitentiary whe once had standing on the streers and who, through
word of mouth, appears ready, cager cven, 1o discard his former. persoma.
“Pm awork in progress” Righsmith rold me.

One evening we were sitting in Highsmich's basement apartment when
the phone rang, It was Alphonso Prater, another interrupter. The two had a
reunion of sores when they jained CeaseFire; they sharcd a cellir tha coun-
ty jail 34 years ago. Prater’s voice is so raspy it sounds as if ke has gravel in
his throat. He told me that he hecame permancnrly hoarse after a long stint
in segregatiou in prisan; he had 10 shout o talk with others. When Prater
called the night [ was there, i Highsmith could make out was: “There’s
some high-tcch stuff going on. | recd you o talk to some folks.” High-
smmith didu’t ask any questtons

We drove w5 poorly lighted side street an the city's West Side. Empey
beer bottles littered tlie side of che road. Prater, who is short and wiry and
has trouble keeping still, was bauncing on the sidewalk, standing next to =
lanky middle-aged man who had receded inta his aversizc hooded sweat-
shirz. Highsmith, Prater and another intcrmger joined the man in a parked
cac, where tliey talked for halfan hour. When they were done, the car pecled

sMaeLsTEPS A CeascFirg field office in Cricaga’s Humbaldr Park,

awzy, twa ather sedans escorting it, one in fromt, the other in the rear. “Pro-
tection,” Highsmith commented. Apparently the man in the hooded
swearshirt, sthom [ would meet later, had been an invermediary in a drug
deal. He had taken an cut-of-t09m buyer holding $30,00¢ in cash 10 2 house
on the South Side o buy drugs. But when they got there, they were met by
sia men in the backyard, cack rmed witl a pistol or an automatic weapan,
and robbed. The out-of-town buyer believed he'd been set up by the inrer-.
mediary, who, in turn, was trying to hunt down the stickup artists. In the
car, Prater, who knew the intermediary, had worked to cool him down,
while Highsmith promised to sce if he could find someone who might
know the'stickup guys and could negotiate with them, The intermediary
told Prater and Highsmith, a bit ominously, “Something o to give,”
Adter the intermediary drove off, Prater joked that there was no way e
was geting back in a car with him, that he was too overheated and too fike-
ly to be the target or the shaorer. “I'm not sure we can do anything about
this one,” Highsmith rold Prarer.
RELYING OK HARDENED TYPES — the ones who, as Webster of Jolins Hopkins
says, bave soms prestige o the streets — s risky. They have prestige fora rea-
son. Hoddenbach, who once beat someane so hadiy he punctured his lungs, s
reluctant to mlk about his past. “T don’t want to be seen as 2 monster,” he told
me. Hoddenbach's ethniciry is hard to pinpoint. His Father was Dutch and his
mother Puerte Rican, znd he’s 5o light-skinned his street name was Casper.
He has a discerning gaze and mischievous smile, and can be hardheaded and
impatient. (At the Wednesday meetings, he often sits near the door and whis-
pers entreatiey ta the others to speed things up.) Hoddenbach’s fsther had ar
explosive temper, and to sseal from Stutkia’s fingo. he seems to have infected
others. Two of Huddenbach's older brothers are serving time for murder. Flis
third brother has carved out a legitimate life as 2 manager ar  manufacturing
fixm. Hoddenbach always worked. He did maintenance on train equipment
and towed aitglanes at a privare irport, But he was also active in a Fiispanic
streer gang and was known for his vnmitigated aggression. 1 Ie served 2 101
of exghr years in the state penitentiary, the lust stay for charges that incheded
aggravated battery, He was released in 2002
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Tn January, [ was with Slutkin in Baltimore, where he spoke about Cease-
Fite to.2 small gatherin of local civic leaders at a privacs home. During the
two-hour meeting, Slutkin never mentioned that the interrupters were ex-
felons. When I later asked him about that omission, he concede that talk-
ing about their persomat historics “is a dilemma. I haven’solved it.” I spent
many hours with Hoddenbach and the others, trying to understand how
they chose 10 make the transition from gangster to pcacemaker, how they
put thuggery behind them. Tt is, of coursc, their screet savvy and repura-
tions that mzke them effective for CeaseFire. (One supporter of the pro-
gram admiringly called it “a terrifying strategy™ becavse of the inherent
risks.} Some CeaseFire workers have, indeed, reverred to their old ways.
One outreach worker was fired after he was arrested for possession of an
AK-47 and a handgun. Another outreach worker and an intcrrupter were
let go after they were arested for dealing drugs. Word~of-mouth allega-
tions often circulate, and privately, some in the police department worry
about CeaseFire’s workers returning to their old habits.

Not al che interruprers T talked to could articulate how they had made
the transition. Some, like Hoddenbach, find religion -— in his case, Chris-
tianiry. He also has four children he feals responsible for, and has found
ways t decompress, like going for lung runs. {His brother Mark speeulat
ed that “maybe h just wants to give back what he took out.™) I once asked
Hoddenbach if he has ever apologized to anyone he hurt. We were with onc
of his old friends from the street, who siarted guHawing, s if T had asked
Hoddenbach if he ever wore dresses. *1 done it rwice,” Hoddenbach told us
— guickly silencing his friend and saving me from further embarrassment.
(One apology was to the brother of the man whose lungs he’d punctured;
the other was Lo a rival gang member he shot.) Alphonso Prater told me
that the last time he was released from prison, in 2001, an older woman
hired him to gut some homes she was renovating, She trusted him with the
keys to the homes, and something sbout that small gesture lifted hiun. “She
seen something in me that I didn't see,” he told me.

Though the inLerrupters may not put it this way, the Wednesday meet-
ings are a kind of therapy. Oue staff member laughingly compared it to a
12-step program. It was clear to me that they leaned on one another — a
lov Prater once got an urgent cail from his daughter, who said her
boyfriend was beating her. Prater got in his car and began to race 10 her

use; as he was about to run a stop sign,
he glimpsed a police car on the corner. He
skidded 10 2 halt, It gave him a moment to
think, and he called his CeaseFire supervi-
sor, Tio Hardiman, who got another in-
terrupter to visit Prater’s danghter. Not
long ago, three old-timers fresh out of
prison ruthlessly ridiculed Hoddenbach
for his work with CeaseFire. They were
relentless, and Haddenbach asked to sit
down with them, But when it came dme
o meet, he realized he was too riled, and
so he asked another interrupter, Tim
White, to go in his place. “T was worried T
was going to whip their asses, and wher-
ever it went from there it went,” Hoddea-
bach told me. “They were old feelings,
feelings [ don’t want to revisit.”

Recertly T went out to lench with
Hoddznbach and Torres. It had been fonr
months since Torres buried his nephew.
Torres, who looked worn and agitated (he
would get up periodically to smoke a cig-
arente ontside), secmed paradoxically
bath grateful to and ennoyed at Hodden-
bach. Tn the end, Hoddenbach had per-
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suaded him not to avenge his nephew’s murder. Torres had returned the
guns and quickly left town. This was his first visit back to Chicagn, *T falt
like a'punk,” he told me, before transferring o the present tense, *T feel
shameful” He said he had sought revenge for peaple who weren’t related
0 him — “people who weren’t even 10 blood to me.” But he held bk in
the case of his nephew, *T still struggle with it,” he said. On the rids over 1o
the restaurant, Torres Jad been phaying a CD of his nephew's favorite rzp
songs. It got him hyped up, and he blurted out to Hoddenbach, “I feel like
doing something * Hoddenbach chided him and shut off the music, “Stap
beirgan idiot,” he told Torres.

“Something made me do what Zale asked me to do,” Torres said later,
looking more puzaled than comforted. Which is respect my brother’s
wishes.”

When Slutkin Leard of Hoddenbach’s intervention, he told me: *The in-
terrupters have to deal with how 10 get someone o save face. In other
words, how do you not do a shootiug if sumeone has insulted you,if all of
your friends are expecting you 1 do that? . .. In fact, what our interrupters
do is put social pressure in the other direction

He continved: “This is coguitive dissonance. Before Zale walked up to
him, this guy was holding only one thought, $o you want to put another
thought in his head. Tt turns out talking abour family is what really makes
adifference.” Stutkin didn’t take this notion to the interrupters; he learned
it from them.

ONE JAKVARY NIGHT at 11 pum., Chatles Mack received = phone call that a
shooting victin was being rushed to Advocate Christ Medical Cearez. Mack
drove the 10 miles from his home Lo the hospital, which houses one of four
trauma centers in Chicago. Two interrupters, Mack and LeVon Stone, are as-
signed there. They respoud to every shooting and stabbing victim mken 1o
the hospital, Mack, who is 57 and Ras  slight Lisp, is less imposing than his
calleagues. He seems atways to be coming from or going to church, often
dressed in tie and cardigan. He sheepishly told me that his prison term, two
years, was for bank fraud. “The other guys laugh at me,” he said LeVon Stone
15 23 years younger and a fast talker. He's in 2 wheelchair, paralyzed from the
waist down as a result of being shot when he was 18,

Advocate Christ has come to see the presence of interrupters in the trau-
ma unit as essential and is, in facr, looking te expand their numbers, “It has
just given me 5o much hope,” Cathy Arsanault, one of the chaplains there,
told me. “The families would come in, huddle in the corner and [ could see
them assigning peaple to take carc of business.” Mack and Stone try to cool
off family members and friends, and i the victim survives, try to kezp them
from secking vengeance.

“The victim that night was a tall 16-ycar-old boy named Frederick. He was
Iying on a gumey just off the emergency room’s main hallway. He was con-
nected to two TVs, and blood was seeping through the gauze wrapped arpund
his left hand. Mack stood to one side; Stonc pulled up on the other.

“You know, the most important thing is — Mack ventured,

“You're alive,” Stone chimed in.

Stone then asked Frederick if he had heard of CeaseFire. The boy nad-
ded and told them that he had even parcicipated in 2 easeFire rally after a
Killing in his netghborhood.

“We try 10 stop violence on the front end,” Stone told Frederick. “Un-
fortunaiely, his is the back end. We just want to make sure you don't go
out and try to retaliate.”

The bay had been shor — one bullet shattered his thigh bone and ancther
ripped the tendon in two fingcss. Nonctheless, he seemed Iucid agd chatcy.

“My intention is 0 get in the housé, call my school, get my books and
finish ray work,” he 10ld Mack and Stonc. He mentioned the school he at-
tends, which Mack instantly rccognized s a place for kids on juvenile-
court probarion, Frederick told hs story. He was at a party, and a rival
clique arrived. Frederick and his fricnds scnsed there would be trouble, so
they lef, and while scanding autside, ane of the rival group pulled a gun on
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them. Frederick’s friend told him earlier he had a gun. It turned out ta be
braggadocio, and so when his friend took off running. so did Frederick, a
step behind. As he dashed through a narrow passageway between build-
ings, he heard the shots.

“Can Lask why you're in the wheelchair?” Frederick asked Stane.

"1 got shot 15 years ago,” Stone told him. Stone didn’t say anyrhing more
about it, and later when T asked for more detail, he was elusive. He said simply
that he had gotten shot at 2 barbecue when he tried to intervene in a issfight,

"You doing good,” Stone assured him. “You got shot. Youre here. And
you're alive, What you do when you get out of herez"

™You got to stop hanging with the wrong person, thinking you're 1
Wyatt Earp,” Frederick said, speaking in the third person as if he were
reciting a lesson,

At that point, Frederick’s sister arrived, She exphined that she was
bringing up her brother. She was i8.

“He just wants 10 go to parties, parties, parties,” she complained. “Buc
1’s 100 dangerous.” She started to cry.

“Don’t start that, please,” Frederick pleaded.

Mack left a CeaseFire brachure on Frederick’s chest and prumised to vis-
it him again in the coming weeks.

LasT wav, Bfter a 16-year-old boy was killed trying to protect a girl from a
gunman on a cisy bus, Slutkin appeared on a local public-television news
program. He suggested CeaseFire was responsible for sharp dips iu homi-
cide zround the city. Stuckin, some say, gves CeascFire 100 much eredic,
Carl Bel, the pychiarrist, was on'the program with Slutkin that nighe, I
dicin’t say anything,” he sold me. =1 support Shuzkin, 'm like, Shatkin, what
are you doing? You can't do that. Maybe politically it's 2 good thin, but
scientifically it's so rouch more complex than that. Come on, Gary.”

Last year, CeaseFire lost its $6 million in annual state financing — which
weant a reduction from 45 iorerruprers 1 17 — as part of statewide budget
cuts. One stace senacar, who had ordered an audit of CeaseFire (relcascd after
the curs, i found some administrative inefficiencics), maintained there was no
evidesce that CeaseFire’s work had made a difference. (The cuts caused con-
siderable uproar: The Chicaga Tribune ran an editorial urging the restoration
of financing, and the State House overwhelmingly voted to double Cease-
Fire’s financing; the State Serate, thoisgh, has yet to address i)

Tt can be hard o measure che success — or the failure — of public-healch
programs, especially violence-prevention efforts. And given Slurkin's
propensity to cite scientific studies, it is surprising that he hasn’t yet pub-
lished anything about CeaseFire in a peer-reviewed journal. Nonetheless,
i a report due out larer this monch, independent researchers hired hy the
Justice Department (from which CeaseFire gets sume money) conclude
that CeascFire has had an impact. Shootings have declined around the city
in recent years. But the study found that in six of the seven neighborhoods
cxamined, CeaseFire’s efforts reduced the number of shootings or ar-
tempted shootings by 16 percent to 27 percent more than it had declined in
compatable neighbothoodls. The report also nored — with approbatian —
that CeaseFire, unlike most programs, manages by outcomes, shich means
that it doesn't measure its success by gauging the amount of activity (like
the number of interrupters on the strcex or the mumber of interraptions—
1,206 over four years) but rather by whether shootings are going upror
down, One wall fn Stutkin’s office is taken up by maps and chares his sraff
has genersted on the location and changes in the frequency of shootings
thranghout the city: the daca determine how they assign the interruprers.
Wes Skuagan, a professor of palitical science at Nurchwestern (disclosure: T
teach there) and the authr of the repor, said, *T found the seatistical re-
sults Lo be as strong as you conid hope for,”

patimone. Neviaak and Kansas City, Mo, have cach seplicated compo-
nents of the CeaseFire model and have received training from the Chicago
stall. In Baltimure, the program, which-is run by the ciry, combines the

work of interrupters and outreach workers and has been concentrated in
one East Baltimare neighborhood. (The program recemtly expanded o 2
second communiry) Early research out of the Johns Hopkins Bloombera
School of Public Health shows that in the East Baltimore neighborhood
there were on average two shootings a month just before the program
siarted. During the first four months that interrupters worked the streets,
there had not been a single incident,

“My eyes rolled immediately when I heard what the model was,” says
Webster of Johns Hopkins, who is studying the Baltimore project, Web-
ster knew the forces the interrupters were up against and considered it
wishful thinking that they could effectively medizte dispures. *But when
Llooked closer at the dasa,” Webster continues, “and gor to know more
about who these people were and what they were doing, I became far fess
skeptical and mare hopeful. We're going to learn from it. And it wil
evolve.” Genrge Kelling, a Rusgers professor of criminal justice who is
helping ta cseablish an effort in Newark to reduce homicide, helped de-
velop the “broken window” theory of fighting crime: addressing small
issues quickly. He sas 2 public-health model will be fully effecrive only
if coupled with other efforrs, including more creative policing nd of.
furts to get gang members back o school or to work. But he sees
promise in the CeaseFirc model. “1 had to overcome resistance,” Kelling
told me, refirring to the introduction of 2 similar pragram in Newark.
“But L chink Siuckin's on to something.”

Mosr of the police officials T spoke with, in both Chicaga and Bali-
more, were grateful for the interrupters. James . Jacksun, now the first
deputy superintendent in Chicago, was once the commander of the 1ith
district, which has one of the highest rates of violent crime in the cicy.
Jacksen told e that after his officers investigated an incident, he wonid
ask the palice to pull back so the interrupters could mediate. He under-
stood that if the interruprers were associated with the police, it would
ieopardize their standing among gang members. “Tf you look at how seg-
ments of the population view the police department, it makes sowe of
our efforts problematic,” Balrimore's police commissioncr, Frederick H.
Bealefeld I, told me, “Tr takes someone wh knows these guys 1o go in
and say, "Hey, lay off.’ We can’t do thac.”

Like many new programs that taste some success, CeaseFire has ambi-
tions that threaten 1o outgrow its capacity. Shatlcin has put much of his ef-
fort on taking the project t ouker cities (there's intcrest from Los Ange-
les, Oakland and Wilmington, Del., smong orhers), and he has consulied
with the State Department ahout assisting in Iraq and in Kenya, (CeaseFiro
training material has been made available to the pravincial reconstruction
teams in Irag.) Meanwhil, their Chicagu project is underfinanced, and the
interrupters seem stressed from the amount of work they*ve taken an.
THE nTERRUPTERS h lerstandings. At the Wednesday meetings,
10 ane is cver to mention anyone involved in 1 dispute by name or, for that
matter, mention the mawe uf the gang, Instead they refer to “Group A” or
“Group B They are not investigacors for the police. In facr, they go out of
their way 10 avoid knowing 160 much about a crime. When Flighsmich and
Peater tefe me the night of che failed drug deal, they began working their con-
1acts. Highsmith found someone who knew one of the stickup men and who,
at Highsmith's request, negotiated with them. Highsmith’s contzet persuad-
ed the rabbers to return envugh of the money to appezse the drug-buyer’s
anger. Whon T met with the intcrmnediary & fow weel alter things were re-
solved, he was stilfstirved up about the robbery. T was mad cnough tado any-
thing,” he told me, making 1 ctear that he and his friends had been hunting for
the suckup guys. “This could’ve been a hell of a lot worse than it was.” To this
day, neither Highsmith nor Prates koow che idenrisies of anyone except the
intermediary — and they want w leave it that way

The interrupters often operate by instince. CeascFire once received 2 cai;
from the mather of  15-year-ofd Luy who wanred out of a gang he-joined
a few weeks earlier. The mother told Hoddenbach and another interrupter,
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Msx Cerda, that the gang members chased her son home every day fram
schaol chreatening to beat him. They had shot at him twice. Hoddenbach
found the clique leaders and tricd 1o talk sense w them. If the boy didn’t
want to be in the gang, he told them, he'd be the first one 1o snitch. ‘The
gang members saw the logic behind that but insisted on giving him a beat-
ing before releasing him. Joddenbach then tried another tack: he nepotiat-
ed 10 let him leave the gang for $300 — and no thrashing, The family,
though, was only able to come up with $50, so Hloddenbach, Cerdz and an-
other interrupeer came up with the rest, At their next Wednesdiy meeting,
some interrupters were critical of Hoddenbach for paying whar they cone
sidered extortion money. “It was kind of a messed-up way, but it was 2
messed-up way that works,” Hoddenbach said.

Tt ws nearly three months before Charles Mack could find time ta visic
Froderick, the young shooting victim. Frederick had since moved in with
his great-grandmether ina dif%crem part of town. In his old neighborhood,
he told Mack, “there always somebody who knows you. And I had a repu-
tation.” He complained to Mack that he had never been imserviewed by the
police but then declared he would never identify the person who shot him
anyway. “T'm going to leave it alone,” he said. As s 5o often the case, Fred-
erick couldn’t ber the genesis of the di between his clique
and the other, Mack promised to stay in touch, and as we dropped him off,
Mack wrned to me and 2aid, *I think he's going to be all right.” It soended
like both a proclamation a5 well as hopeful aside.

Nor long ago, 1 stopped by to visit with Hoddenbach at the Bays and
Girls Club, where he holds down a second job. It was a Friday evening, and
he was wniting for an old associate to come by to give him an introduction
tn2 graup of Hispanic kids on the far North Side. Apparently, carlior in the
weck, they bashed in the face of an Aftican-American teenager with a brick,
From what Hoddenbach could make out, it was the resulr of a lang-sim-
mering dispute — the cquivalent of a dormant virus — and the victimés un-
dle was naw worricd char it would set off more fighting. As we sat and
talked, Hoddenbach seemed unusually agirated. His %eh foot twitched as if
it had an elecutic curcent running through it. “If these idiots continue,” he
told me, “somebody®s going to siep up and make a stazement.”

Hoddenbach also worried about Torres, who had recently gone back o
Texas and found  job working construction. Hoddenbach says he original-
ly hoped Torres would stay in Chicago and establish some reots, but then
decided he'd be better off in another town. “I kept him out of one sitvation,
bur I can’t keep him out of all of them,” Hoddenbach said. This may well
speak to CeaseFire’s limitations. Leaving town is not an aption for most.
And for those who have walked away from a shooting, like Torres, if there
are no jobs, or lousy schools, or decrepit housing, what's to keep them
from drifting back into their former lives? It's Like cholera: you may cure
everyone, you may contain the epidemic, bue if you don’t clean up the wa-
tex supply, peaple will soon get sick again,

Sturkin says that it makes sensc to purify the water supply if — and only
if ~ you acknowledge and rreat the epidemic at hand. In other words, an-
tipoverty measures will works only i you treat violence. It would scem in-
tuitive chat violence is a result of economic deprivation, but the'relation-
ship between the ewo is not static. People who have litcle expecration for
the furure live recklessly. On the other side of the coin, 2 community in
which arguments are settled by gunshots is unlikely to experience econom-
ic geowth and opportunizy: In his book “The Bottom Billion,” Paul Collier
argues that one of the characteristics of many developing countries that
suffer from entrenched poverty is what he calls the conﬁict trap, the inabil-
ity to cscape a cycle of violence, usually in the guise of civil wars, Could the
samc be tree in our inner eides, where the ubiquity of guns and gunplay
pushes businesses and residents out and leaves behind those who cant
leave, the' most impoverished?

T this, Shuckin sees 3 direct parallel to the early bistory of seemingly incur-
able infectious diseases. “Chinatown, San Francisco in the 1880s,” Shutkin
says. “Three ghosts: malaria, smallpox and leprosy. No one wanted to go
there. Everybody blamed the people. Dircy. Bad habiss. Something abiout their
race. Noz only is everybody afraid to ga there, but the people there themselves
are afraid a: all times bezuse people are dying a lot and nobody really knows
what 10 do about . And peoplc come up with al kinds of other ideas that are
not sciencifically grounded — lke purting peaple away, closing the place
down, pushing the people our of wown. Sound familiar?” m

{#16851) Copyright © 2008 by The New York Times Company. Reprinted with permission.
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Ceasefire

A national portnership to redluce shootings and kitings using a public heatth dpproach.

The CeaseFire method stops shootings end killings and makes cornmunities safer;
¢ Works in communities and with individuals mosi affected bythe problem
»  Uses science, behavior change and epidemic reversal methods
*  Achieves 41-73% drops in shootings and killings
*  Uses evidence-based practices scienfifically proven 1o be effective

Theory and practice

CeaseFire sees violence as a disease that is “transmitted” from one person to another. it
spreads through & community as a leamned and modeled behavior, maintained iargely by peer-
based social pressures. Because this violence behaves like an gpidemic, it can be reversed
using science-based methods: interrupting transmission and changing norms. The CeaseFire
method interrupts the transmission of viclence by employing credible messengers to anticipate
and prevent retaliations, reaching out 1o involved persons and preventing shooting events; it
uses trained CeaseFire outreach workers to work closely with the highest-risk participants; and
works with whole communities to change behavioral norms - or what is “normal™.

Critical Elements of CeaseFire
1. Implementation in the highest-need communities
2. Wiilization of specialized and highly trained workers
. Engagement with the highest-risk clients
. Application of epidemic control and behavior change methods
. Greation of parinerships with communities, organizations, and individuals
. Utilization of highly credible messengers and messages
. Development of respectiul and trusting relationships with law enforcement
. Reliance on statistical measures of effectiveness and accountability

[o Rt Mol R A

Independent Evaluation Commissioned by U.S. Department of Justice
Summary of findings:
*  Four universities; three year study; four different scieniific methods.
Violence statistically reduced in every community examined.
Shoatings and killings down 41-73% lotal, 17-35% aitributable 1o CeaseFire aione
Shootings and killings-down up 10 40% by hot spot mappings.
Retaliation murders down 100% in 5 of 8 communities.
Reliably makes neighborhoods safer.

e e e e

White House.Gov: Agenda/Urban Policy: “Obama and Biden support innovative local
programs, like the CeaseFire profgram in Chicago, which implement a community-based
strategy to prevent youth violence and have been proven eflective.”

New York Times - Sunday Magazine - Cover Story: “1 found the statistical results 1o be as
strong as you could hope for.” Wes Skopan, Study author

The Economist - The World in 2009: “The approach thal will come 1o prominence in 2009."

UIC-SPHP « 1603 WEST TAYLOR ST. M/C 923 + CHICAGO, IL 60612 * TEL: (312) 996-8775 * Fax: (312) 355-0207
www ceasefirsilinois.crg

Ceasefire: The Campaign to STOP the Shooting
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United States

Crime, Interrupted
Nov 19th 2008

From The World in 2009 print edition
By Joel Budd, LOS ANGELES

Treating violent crime as a disease

Crime will rise slightly in 2009, thanks
o largely to America’s wobbly economy.
) ) Higher unemployment will drive more peo-

I o 1 hat L
" ple to seek an illegitimate income, and
e or budget shortfalls will force cities and coun-

. ties to cut back on police officers, or at
In 2009 least fail to hire enough new ones to cope
with their growing populations, The search

will be on for a cheaper, smarter crime-
fighting method—and one will be found.

For the past 15 years a single model of
policing, developed in a single city, has
dominated thinking about law and order in
America, In the early 1990s New York hired
thousands of extra police officers and told
them to crack down on petty offenders in
high-crime areas. Local commanders were
held accountable for recorded crimes in
theit territory, which were tracked by
means of a simple spreadsheet programme
known as Compstat. The results were ex-
traordinary. Murders feli from more than
2,200 in 1990 to fewer than 500 in 2007.

New York’s “zero tolerance” methods seemed simple, and have been widely copied.
Yet no other city in America or anywhere else has achieved guite such good results.
This may be because most cities are poorer and less densely populated than New
York, and so find it harder to flood the streets with cops. And New York had two big
advantages in the early 1990s: its police chief, William Bratton, who now manages
the cops of Los Angeles, and its mayor, Rudolph Giuliani, who was last seen running
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for the American presidency. Both men had a superb feel for police culture and knew
how to motivate officers through a combination of praise and fear.

The approach that will come to promi-

nence in 2009 is almost the exact oppo- 1
site of zero tolerance. Rather than crack- The approaCh _that W!"
ing down on petty offenders such as come to prominence in
turnstile-jumpers and squeegee men, the T

authorities will focus on those who are 2009 -IS almost the exact
most likely to kill or be killed. Some may OppoOsite of zero tolerance
be drug dealers recently released from

prison. Others may be the associates of

people recently wounded by gunfire. What makes the approach particularly novel is
that it depends on local people. Rather than insisting on zero tolerance from the po-
lice, it tries to change what the residents of crime-infested areas will tolerate.

The new method has been quietly honed for almost a decade in Chicago, where it is
known as Operation Ceasefire. It has two main tools. The more conventional one is a
team of outreach workers who try to mobilise communities to oppose violence, often
in partnership with local clergy. Then, at night, “violence interrupters” hit the streets
to sniff out trouble. Often former gang members and graduates of the prison system
the interrupters have a hard-nosed approach to law and order. They may, for exam-
ple, encourage an aggrieved man to consider beating someone instead of shooting
him, or try to convince rival drug-dealers that a turf war would be bad for business, as
it would attract the police. -

7]

In May 2008 Operation Ceasefire was evaluated in a report for the Justice Department,
The results were encouraging: in five out of seven areas examined, shootings dropped
sharply. In four of these areas the decline was much steeper than in comparable parts
of the city where Operation Ceasefire was not in place. But even these results do not
explain why so many police forces are looking to Chicago for inspiration. The approach
seems to offer a solution to what has become an intractable problem in inner cities
from Los Angeles to London. Young people seem to be killing for inane reasons, such
as somebody looking at their girifriend the wrong way. And they appear to be unafraid
of prison.

Operation Ceasefire’s chief architect is Gary Slutkin. An epidemiologist, he likens
shootings to a health crisis and insists that they can be tackled in a similar way to un-
safe sex or needle-sharing. Zero tolerance’s slogan was “take care of the small stuff
and the big stuff will take care of itself”. Dr Slutkins slogan is even snappier: “violent
crime is a disease”.

The approach may not travel perfectly. Chicago has relatively well-organised gangs
and a strong tradition of community mobilisation. What has worked splendidly there
may not work as well in, say, Phoenix. We will soon find out, because Operation
Ceasefire is swiftly spreading, Baltimore, Newark and Kansas City have projects in~
spired by it. A further ten or so cities are in the planning stages. In 2009 one of the
cities to roll out a trial programme will be New York. .

UIC-SPHPt + 1403 WesT TAYLOR ST. M/C 923 « CHICAGO, IL 80412 « TeL: (312) 996-8775
info@ceasefirechicago.org
www.ceaseflrechicago.org
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CEASEFIRE SYSTEMS FOR REPLICATION
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RESULTS
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CEASEFIRE
A PROVEN METHOD FOR
REDUCING LETHAL VIOLENCE
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MATERIAL SUBMITTED BY THE HONORABLE ROBERT C. “BOBBY” SCOTT, A REPRESENT-
ATIVE IN CONGRESS FROM THE STATE OF VIRGINIA, AND CHAIRMAN, SUBCOMMITTEE
ON CRIME, TERRORISM, AND HOMELAND SECURITY
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June 17, 2009

Support for the Youth PROMISE Act
H.R. 1064 and S. 435

Dear Member of Congress:

We, the undersigned, representing a broad array of children and youth-oriented specialties
including juvenile justice, mental health, civil rights, education, youth work, legal services, and
faith communities, respectfully express our strong support for the Youth Prison

Reduction through Opportunities, Mentoring, Intervention, Support, and Education Act (“Youth
PROMISE Act”), bi-partisan and bi-cameral legislation sponsored by Representatives Robert C.
“Bobby” Scott and Michael Castle (H.R. 1064) and Senators Robert Casey and Olympia Snowe
(S. 435).

Rather than creating additional and duplicative punitive approaches, the Youth PROMISE Act
builds upon evidence-based and promising practices proven to reduce youth violence and
delinquency. Specifically, the Youth PROMISE Act directs resources towards communities
facing an increased risk of crime and gang activity in order to enable those communities to begin
to address significant unmet needs and prevent crime from occurring. Under the Youth
PROMISE Act, communities facing the greatest youth gang, delinquency and crime challenges
will come together — via a local council that includes law enforcement, community-based
organizations, schools, faith organizations, health, social services, and mental health providers —
to develop and implement a comprehensive local plan to support young people and their families
and make our communities safer, reduce victimization, and help at-risk young people to lead
law-abiding and healthy lives, free from gangs, delinquency and/or criminal involvement.

The Youth PROMISE Act provides for thorough evaluation, including analyses of the cost-
savings to society yielded by investing in prevention and intervention rather than in more costly
and ineffective prosecution and incarceration. Under the Youth PROMISE Act, savings from
investments in prevention and intervention programs will be reinvested in prevention and
intervention efforts funded under the Act.

The Youth PROMISE Act also provides for the hiring and training of Youth Oriented Policing
(YOPS) officers to prevent and address juvenile delinquency and criminal street gang activity in
a manner that is responsive to the research on juveniles and adolescent brain development. The
Act’s Center for Youth Oriented Policing will be responsible for identification, development and
dissemination of information related to strategic policing practices and technologies to law
enforcement agencies, specifically related to the needs of young people Additionally, the Act
includes support for youth victim and witness protection programs, which are critical to deter
crime.

Finally, the Youth PROMISE Act provides for the increased local coordination of federal
programs designed to reduce and prevent juvenile delinquency and youth crime, and establishes
a federal commission charged to cairy out a nationwide, comprehensive study of the
effectiveness of crime and delinquency prevention and intervention strategies.

In short, the approach of the Youth PROMISE Act makes sense, comports with the research on
adolescent brain development and crime and violence prevention and intervention, and will yield
overall savings to the community, according to both financial and life quality measures. We are
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hopeful that you will take into account our strong support for HR. 1064 and S. 435, the Youth
PROMISE Act.

Please feel free to contact us with any questions: Tara Andrews, Deputy Executive Director at
the Coalition for Juvenile Justice, 202-467-0864, ext. 109.

Thank you for your consideration.
Sincerely,

International Organizations

Citizens United for the Rehabilitation of Errants (CURE), International
Continental Societies, Incorporated

Covenant House International

Human Rights Watch

International Community Corrections Association

Penal Reform Intemnational

‘World Vision

National Organizations

Afterschool Alliance

Alliance for Children and Families

American Academy of Child and Adolescent Psychiatry (AACAP)
American Bar Association

American Civil Liberties Union (ACLU)

American Correctional Association

American Council of Chief Defenders

American Federation of School Administrators, AFL-CIO
American Federation of Teachers (AFT)

American Jewish Congress

American Psychological Association

Asian American Justice Center

ASPIRA, Inc. .

Bazelon Center for Mental Health Law

Boy Scouts of America

Boys and Girls Clubs of America

Campaign for Youth Justice

Catholic Charities USA

Center for Children’s Law and Policy

Child Welfare League of America

Children's Defense Fund

Coalition for Juvenile Justice

Coalition on Human Needs

Correctional Education Association

Council for Educators of At-Risk and Delinquent Youth
Council for Opportunity in Education

Council of Juvenile‘Correctional Administrators (CJCA)
Family Justice

Federal CURE

Fight Crime: Invest in Kids
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Girls Inc.

Immigrant Justice Network

Institute for Community Peace

Justice Policy Institute

Juvenile Justice Trainers Association

Leadership Conference on Civil Rights

League of Young Voters

Legal Action Center

Lutheran Immigration and Refugee Service

Mennonite Central Committee Washington Office

Mental Health America

Mexican American Legal Defense & Educational Fund (MALDEF)
Natjonal Advocacy Center of the Sisters of the Good Shepherd
National African-American Drug Policy Coalition, Inc.

National Alliance of Black School Educators

National Alliance to End Homelessness

National Alliance for Faith and Justice

Natjonal Association for the Advancement of Colored People (NAACP)
National Association of Blacks in Criminal Justice

National Association of Counties (NACo)

National Association of Criminal Defense Lawyers

National Association of Juvenile Correctional Agencies

National Association of Secondary School Principals

National Black Caucus of Local Elected Officials (NBC-LEQO)
National Black Police Association

National Center for Youth Law

National Consortium of TASC (Treatment Accountability for Safer Communities) Programs
National Council for Community Behavioral Health

National Council of La Raza

National Council on Crime and Delinquency

National Council on Educating Black Children

National Council of Juvenile and Family Court Judges (NCJFCJ)
National Council for Urban (Gang) Peace, Justice and Empowerment
National Education Association

National Federation of Families for Children’s Mental Health
National Head Start Association

National Hire Network

National Immigration Project of the National Lawyers Guild
National Juvenile Defender Center

National Juvenile Detention Association

National Juvenile Justice Network

National Network for Youth

National Organization of Black Law Enforcement

National Organization of Concerned Black Men, Inc.

National Partnership for Juvenile Services

National Parent Teacher Association (PTA)

National Trust for the Development of African-American Men
National Urban League

National Women’s Law Center

Open Society Policy Center
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Presbyterian Church (USA), Washington Office

Prison Legal News

Prisons Foundation

Southeast Asia Resource Action Center

Southern Poverty Law Center

The Academy of Criminal Justice Sciences, Law and Policy Section
The Rebecca Project for Human Rights

The School Social Work Association of America

The Sentencing Project

Therapeutic Communities of America (TCA)

Time Dollar Youth Court

TimeBanks USA

Unitarian Universalist Association of Congregations
United Church of Christ, Justice and Witness Ministries
United Methodist Church, General Board of Church and Society
United Neighborhood Centers of America

U.S. Conference of Mayors

U.S. Dream Academy

U.S. Psychiatric Rehabilitation Association (USPRA)
VOICES for America's Children

W. Haywood Burns Institute

Washington Office on Latin America

Youth Law Center

Youth Matter America

State Organizations

ACLU of Illinois (IL)

ACLU of North Carolina (NC)

ACLU of Ohio (OH)

Action for Children North Carolina (NC)
Advocates for Children and Youth (MD)

Alabama Youth Justice Coalition (AL)

Alston Wilkes Society (SC)

Alturas Mas Altas (CA)

Archdiocese of Los Angeles, Office of Restorative Justice (CA)
Asian Law Caucus (CA)

ATTIC Correctional Services, Inc. (WI)

Barrios Unidos — Santa Cruz Chapter (CA)

Barrios Unidos — Virginia Chapter (VA)

CASA of Maryland, Inc. (MD)

Center for Community Altematives (NY)

Central American Legal Assistance (NY)

Chicago Area Project (IL)

Children's Action Alliance (AZ)

Children's Campaign, Inc. (FL)

Citizens for Juvenile Justice (MA)

City of New York Department of Juvenile Justice (NY)
Columbia Heights Shaw Family Collaborative (DC)
Connecticut Juvenile Justice Alliance (CT)

Contra Costa County Public Defender's Office (CA)
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Correctional Association of New York (NY)

Council for Children’s Rights (NC)

DC Alliance of Youth Advocates (DC)

DC NAACP Youth Council (DC)

Delaware Center for Justice (DE)

Equal Justice Initiative (AL)

Facilitating Leadership in Youth (FLY) (DC)

Faith Communities for Families and Children (CA)

Families & Allies of Virginia’s Youth (VA)

Families & Friends of La.'s Incarcerated Children (LA)

Families Moving Forward (CT)

Florida Public Defender Association, Inc. (FL)

Florida Public Defender, Fourth Judicial Circuit (FL)

Florida Families for Fair Sentences (FL)

Franklin County Public Defender (OH)

Fusion Partnerships, Inc. (MD)

Hispanic Urban Minority Alcoholism and Drug Abuse Outreach Program (OH)

Homies Unidos (CA)

H.O.P.E,, Inc (KS)

Identity, Inc. (MD)

John Howard Association of Illinois (1L)

JustChildren (VA)

Justice for DC Youth (DC)

Juvenile Court Judges of California (CA)

Juvenile Justice Center of Suffolk University Law School (NY)

Juvenile Justice Coalition {OH)

Juvenile Justice Initiative of Illinois (IL)

Juvenile Justice Project of Louisiana (LA)

Kansas CURE (K.S)

Keeping Our Kids Safe: The Newport News Violence Prevention Network (VA)

L.A. Youth Justice Coalition (CA) :

Latin American Youth Center (DC)

Leaders in Community Alternatives, Inc. (CA)

Life Pieces to Masterpieces, Inc. (DC)

Law Office of Anthony J. Keber (MA)

Maryland CURE

Maryland Juvenile Justice Coalition (MD)

Maryland Office of the Public Defender (MD)

Mental Health Association in Pennsylvania (PA)

Michigan Council on Crime and Delinquency (MI)

Mid-Atlantic Juvenile Defender Center, Juvenile Law and Policy Clinic,
University of Richmond School of Law (VA)

Midwest Juvenile Defender Center (IL)

Minnesota Juvenile Justice Coalition (MN)

Mississippi CURE (MS)

Mississippi Youth Justice Project (MS)

New Hampshire Association of Criminal Defense Lawyers (NH)

New Jersey Association on Correction (NJ)

New Mexico Council on Crime and Delinquency (NM)

New Mexico Criminal Defense Lawyers Association (NM)
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Pacific Juvenile Defender Center (CA)
Parents Who Care Coalition (SD)
Parents, Youth, Children and Family Training Institute (AL)
Partnership for Safety and Justice (OR)
Peace in the Hood (OH)
Puerto Rico Association of Criminal Defense Lawyers (PR)
Public Justice Center (MD)
PTA of Illinois (IL)
Quad A For KIDS / A Rochester Area Community Foundation Initiative (NY)
Southern Juvenile Defender Center (AL)
Texas Criminal Justice Coalition (TX)
The Fortune Society (NY)
The Law Offices of Public Defender Bennett H. Brummer
(Miami-Dade Public Defender's Office) (FL)
The Pendulum Foundation (CO)
The Poor People's Alliance, Connecticut Chapter (CT)
The S.T.0.P. Family Investment Center at Oakmont North (VA)
Southemn Juvenile Defender Center (AL)
Southern Poverty Law Center (AL)
Tennessee Commission on Children and Youth (TN)
UNC Juvenile Justice Clinic, University of North Carolina at Chapel Hill School of Law (NC
United Church of Christ, Justice and Witness Ministries (OH) .
Virginia Coalition for Juvenile Justice (VA)
Virginia Commonwealth University School of Education (VA)
Virginia Commonwealth University Center for School-Community Collaboration (VA)
Virginia CURE (VA)
VOICES for Alabama’s Children (AL)
VOICES for Children in Nebraska (NE)
VOICES for Ohio's Children (OH)
Washington Association of Criminal Defense Lawyers (WA)
Washington Defender Association (WA)
Washington Defender Association's Immigration Project (WA)
Youth Advocate Programs, Inc. (PA)
Youth Advocacy Project of the Committee for Public Counsel Services (MA)
Young America Works Public Charter School (DC)

Local Jurisdictions

City of Hampton (VA)
City of Los Angeles (CA)
City of New York (NY)
City of Newport News (VA)
City of Norfolk (VA)
City of Pasadena (CA)
City of Philadelphia (PA)
City of Pittsburgh (PA)
City of Richmond (VA)
County of Santa Fe (NM)

Elected Officials and Academics
Leroy D. Baca, Sheriff, County of Los Angeles (CA)
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Donna M. Bishop, Northeastern University (MA)

Susan J. Carstens, Psy.D., L.P. Juvenile Specialist, Crystal Police Dept. (MN)
The Honorable Toni Harp, Connecticut State Senator

The Honorable Alicc L. Bordsen, North Carolina State Representatives
Jolanta Juszkiewicz, Ph.D., American University (D.C.)

The Honorable Kelvin Roldan, Connecticut State Representative

Tony Roshan Samara, George Mason University (VA)

Earle Williams, Psy.D. Hampton University, {(VA)

Aaron Kupchik, Ph.D., University of Delaware
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The Honorable Harry M. Reid The Honorable Patrick J. Leahy
528 Hart Senate Office Building 33 Russell Senate Office Building
Washington, DC 20510 Washington, DC 20510

Dear Majority Leader Reid and Chairman Leahy,

Over 15,000 members of ColorOfChange.org have spoken out in support of Sen. Bob
Casey’s Youth PROMISE Act (8. 435), which would give communities funding to
implement strategies proven to keep kids out of gangs and rehabilitate young people who
may have made mistakes.

It concerns me that Sen. Dianne Feinstein is attempting to hotline her own bill, the Gang
Abatement and Prevention Act (S. 132), despite the concerns of advocates who point out
that the gang suppression strategies she champions are both expensive and empirically
ineffective. Moreover, the loose definitions of gangs and gang activity practically
guarantee that youth of color will continue to be disproportionately targeted by
enforcement efforts. Presently, they are 15 times more likely to be prosecuted for gang
crimes despite the fact that White youth make up 40% of gang members. There is a
strong chance that Sen. Feinstein’s bill would exacerbate that disturbing reality.

There is wide support for the methods endorsed by the Youth PROMISE Act and ample
evidence of their effectiveness. I believe that the competing approaches to solving one of
our country’s difficult problems should be subject to an open debate on their relative
merits, not rushed through the process as Sen. Feinstein is attempting.

Below you will find the text of the petition that 15,181 of our members signed in support
of the Youth PROMISE Act:

Dear Majority Leader Reid and Chairman Leahy,
1 am writing to ask that you support HR 1064 and its companion bill, S 433.

The Youth PROMISE Act acknowledges what we all know: given engaging ways (o spend
their time and positive, consistent mentors, young people will turn away from the
dangerous activities that land then in jail and opt instead for healthy, law-abiding lives.

Incarcerating young people strengthens existing gang affiliations and teaches them how
to be better criminals. The nation has more than enough laws that criminalize gang
activity. H.R. 1064 and S. 435 offer effective ways to deal with youth gang violence,
crime and delinguency. They also involve the larger communily in keeping teens on the
right track. Young people of color and low-income young people desperately need this
support.

S p
M{ﬁﬁ)? Of@@ﬁﬁﬁﬁ.org Changing the color of democracy. PG Dox 40575, San Francisco, CA 94140-0573
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Please actively support the Youth PROMISE Act. The future of our communities and the
health of our country depend on it.

Sincerely,

The Undersigned

We urge you to treat this with all due seriousness and urgency. Thank you for your time.
I would appreciate a response from your office and can be reached at 510-444-0144 or

via email at james@colorofchange.org.

Respectfully,

.~ James Rucker
Executive Director
ColorOfChange.org

‘3(}%{? ls' Of%?hﬁﬁ@%.@fg Changing the color of democracy. PO Dox 40578, San Francisco, CA 94440-0579
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including incarceration, total nearly $69 billion in this country.? Additionally, a 2008 report by
the non-partisan Pew Center on the States showed that, for the first time in U.S. history, more
than one in every 100 adults in America was either in prison or jail.* This level of resources
devoted to incarceration and the sheer size of our prison population is simply not sustainable. By
directing targeted resources towards those communities facing the greatest risk of crime and
gang activity, the Youth PROMISE Act will begin to address significant unmet needs and, in the
process, prevent crimes from occurring in the first place. This simple goal can be shared by
every member of Congress.

Under the Youth PROMISE Act, communities facing the most serious gang, delinquency and
crime challenges will work at the local level through Promise Coordinating Councils (PCCs).
These councils will include a broad array of representatives from law enforcement, community
organizations, schools, health, social services, and mental health providers. The PCCs will be
tasked with developing comprehensive local plans to support young people and their families,
while making their communities safer, reducing rates of victimization and helping at-risk youth
lead law-abiding and healthy lives, free of gangs, delinquency and violence.

The legislation also provides for thorough evaluation, including analyses of the cost-savings to
society yielded by investing in prevention and intervention rather than far more costly, after-the-
fact prosecution and incarceration. The research in this area is promising. A 2008 research
study from Penn State University showed a significant return on the investment of grant funding
by the Pennsylvania Commission on Crime and Delinquency into prevention and mentoring
programs for at-risk youth. The Penn State study indicated that the state received a return of
$317 million dollars on $60 million in investment grants given to several proven programs_4 The
Youth PROMISE Act’s savings from investments in prevention programs will be reinvested in
promising, evidence-based programs in an effort to reduce the alarmingly large prison population
in this country by building upon what we know works.

Perhaps most importantly, the Scott legislation takes important steps towards breaking the
vicious “school-to-prison pipeline,” where children, overwhelmingly children of color, in
elementary, middle and high schools are pushed out of the classroom and into the juvenile and
eventually adult criminal justice systems. As the Charles Hamilton Houston lnstitute report No
More Children Left Behind Bars states —

2u.s. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, Direct expenditures by criminal
justice function, 1982-2006, available at http://www.oip.usdoj gov/bis/glance/tables/exptyptab.bim

3 pew Center on the States, Public Safety Performance Project, One in 100: Behind Bars in America 2008 (February

AJones, Damon, Brian Bumbarger, Mark Greenberg, Peter Greenwood & Sandee Kyler, The Prevention Research
Center for the Promotion of Human Development, The Pennsylvania State University, The Economic Return on
PCCD’s investment in Research-based Programs: A Cost-Benefit Assessment of Delinquency Prevention in
Pennsylvania (March 2008), available at http://prevention.psu.edu/pubs/dacs/FCCD Report2 pdf
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Given the uneven distribution of education and job opportunities
and the strong link between race and poverty in the United States
as well as the lingering, well-documented racial bias within the
criminal justice system, the victims of expanded punitive
approaches to youth “gangs” will be disproportionately children
and teens of color living in neighborhoods of concentrated
disadvantage. Such approaches will likely exacerbate the huge
racial disparities within our juvenile justice system.”

‘With its focus on evidence-based prevention and intervention approaches to youth violence
reduction, HR. 1064 recognizes the importance of keeping young people, particularly those from
neighborhoods of “concentrated disadvantage,” out of the criminal justice system and in school
in order to lead productive, fulfilling lives.

The Youth PROMISE Act (HR. 1064) gets it right with respect to crime and violence prevention
and intervention, and will yield important savings to affected communities, both financially and
in overall quality of life. We are pleased to support H.R. 1064 and urge you to co-sponsor and
support this critically important legislation. If you have any questions about the ACLU’s
position on HR. 1064, please feel free to contact Jennifer Bellamy, Legislative Counsel, at (202)
715-0828 or jbellamv{@deacln.org.

Sincerely,

i

2 —

Caroline Fredrickson
Director, Washington Legislative Office

<

Jennifer Bellamy
Legislative Counsel

5 Charles Hamilton Houston Institute for Race and lustice, Harvard Law School, No More Children Left Behind Bars:
A Briefing on Youth Gang Violence and juvenile Crime Prevention (March 6, 2008), available at
hitp://www.charleshamiltonhoustan.org/Publications/item. aspx?id=100012
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AN OFFER THEY CAN'T REFUSE: RACIAL DISPARITY IN
JUVENILE JUSTICE AND DELIBERATE INDIFFERENCE
MEET ALTERNATIVES THAT WORK*

Edgar Cahn** and Cynthia Robbins***
INTRODUCTION

While young people of all races commit delinquent acts, some are provided
treatment while others are detained and incarcerated. Once incarcerated, these
youth begin their descent on a slippery slope; they lack an equal opportunity to
gather evidence and prepare their cases. Furthermore, they will be effectively
deprived of the opportunity and the resources to develop the educational and
employment skills necessary to progress to productive adult lives. It is well docu-
mented that juveniles of color are more likely than their white counterparts to be
arrested,! referred to juvenile court rather than to diversion programs, charged,
waived to adult court, detained pre-trial, and locked up at disposition.”> What

* This article is a preliminary draft offered for solicitation of comments prior to its final publica-

tion. Please forward any contribution to yeswecan@aol.com and crobdc@gmail.com. The authors ex-
tend our heartfelt appreciation for the substantive contributions, editorial insights, and feedback from
our colleagues: Perry Moriearty, Clinical Professor of T.aw, University of Minnesota Iaw School;
Mark Soler, Executive Director, Center for Children’s T.aw and Policy; Professors Thomas Mack,
William McLain and Joseph Tulman, UDC David A. Clarke School of Law; Helen Frazer, Public
Services Director, Library of the UDC David A. Clarke School of Law; and Christine Gray, Lxecu-
tive Director, TimeBanks USA. We are particularly indebted to Joy Aceves-Amaya, law student,
UDC David A. Clarke School of Law, for her steadfast and painstaking editorial support.

**  Distinguished Professor of Law, UDC David A. Clarke School of Law; Co-Founder and Co-
Dean, Antioch School of Law; Co-Founder, OEO Legal Services Program; Founder, 'limeBanks
USA, and its predecessor, lime Dollar Institute; Distinguished Visitor, London School of Economics;
Ph.DD., Yale University; I.1)., Yale T.aw School; B.A., Swarthmore College.

***  Consultant, Nonprofit Organizational Development, Philanthropy and Education; Former
Executive Director, See Forever/Maya Angelou School; Former Staff Attorney and Board Chair, Dis-
trict of Columbia Public Defender Service; T'ormer Senior Program Officer, Cugene and Agnes L.
Meyer Foundation; Founding Director, Public Counsel’s Urban Recovery Legal Assistance; Board
Member, Phelps Stokes Fund; Co-Founder, East Palo Alto Community Law Project; J.D., Stanford
Law School; A.B., Harvard University.

1 We use the term “youth of color™ throughout this article primarily to refer to African-Ameri-
can and Latino youth. The Office of Juvenile Justice and Delinquency Prevention (“OJIDP”) delines
minority popnlations  youth of color as African Americans, American Indians, Asians, Pacific
Islanders, and Hispanics. OJJDP Substantive Requirements for Grant Programs, 28 CF.R.
§ 31.303(j )(6) (2009).

2 Nar'L CounciL ox CriME AND DELINQUENCY, AND JUSTICE FOR SoMg: DIFFERENTIAL
TrEATMENT OF YOoUuTH OF CoLOR IN THE JUsTICE SysTeEM 3 (2007) [hereinafter AND JUSTICE FOR
Some]. From 2002 to 2004, African Amecricans comprised: 16% of all youth; 28% of juvenile arrests;
30% of referrals to juvenile court; 37% of the detained population; 34% of youth formally processed
by the juvenile cour(; 30% ol adjudicated youth; 35% ol youth judicially waived to criminal court;
38% of youth in residential placement; and 38% of youth admitted (o state adult prison. fd. Over the
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recent studies have shown, however, is that these disparate outcomes are not
solely the product of race neutral factors. Multi-regression research that controls
for other causal variables has revealed a statistically significant “race effect” on
decision-making at multiple points in juvenile justice courts and administrations
across the nation. There is incontroverlible evidence that race bias aflecls critical
decisions leading to detention or confinement. The consequences of this disparate
treatment can be devastating to juveniles of color and any community aspiring to
make good on the guarantee of equal justice.

Efforts to address these disparities have thus far produced little more than a
“multi-million dollar cottage industry whose primary activity is to restate the
problem of disparilics, in esscnce, endlessly adoring the question of whal to do
about disproportionate minority contact (“DMC”), but never reaching an an-
swer.”* In 1992 and again in 2002, in its reauthorization of the Juvenile Justice &
Dclinquency Prevention Act (“JJDPA” or “the Act™), Congress made clear (hat
it was concerned about DMC and elevated a mandate to address it to a core
requirement of the Act. The Office of Juvenile Justice and Delinquency Protec-
tion (“OJIDP”) has launched a technical assistance website and database and
funneled millions of dollars to states to study and reform their local juvenile jus-

last thirty years, multiple studies have shown that disproportionate minority contact (“DMC”) afflicts
nearly every processing point in nearly every juvenile justice system in the country. Perry Moriearty,
Combating the Color-Coded Confinement of Kids: An Equal Protection Remedy, 32 N.Y.U.Rev. L. &
Soc. CHANGE 283, 310 (2008). From the mid-1980s to 1993, the number of white youth in detention
decreased while the number of minoritics in detention incrcased until minoritics represented the
greater part of detained young people. BARRY HoLMaN ET AL, JusTICE Poricy INST., DANGERS OF
DETENTION: T'HE IMPACT OF INCARCERATING YOUTH IN DETENTION AND OTHER SECURE FaciLL
s 12 (2006) [hereinalter DaNcGrrs o1 Direniion].

3 Michael J. Leiber, Disproportionate Minority Confinement of Youth: An Analysis of State and
Federal Efforts to Address the Issue, 48(1) CrRiME & DeLINQUENCY 11-14, app. d (2002) (noting that
32 of 46 studics conducted by 40 different states reported “race cffects,” defined as “the presence of a
statistically significant race relationship with a case outcome that remains once controls for legal fac-
tors have been considered”); Carl E. Pope et al., Disproportionate Minority Confinement: A Review of
the Research Literature from 1989 Through 2001, OJIDP BuLL. S, hitp//ojjdp.ncjrs.org/dme/pdl/
dme89_0L.pdf (noting that 25 of 34 studies reviewed reported “race effects” in the processing of
youth). By 1997, in thirty states — representing 83% of the national population — minority youth
comprised the majority of youth in detention. DANGERs oF DETENTION, supra note 2, at 12, Lven in
states with minuscule ethnic and racial minority populations, more than 50% of the youth detained
were minoritics. Id. Additionally, a study by the OIJDP found that in 49 states the numbers of de-
taincd minority youth excceded their proportion of the nation’s population. Zd.

4 JamEs BELL ET aL., W. HaAywooD BURNS INST., ADORATION OF THE QUESTION 13 (2008).
The Juvenile Justice and Delinquency Prevention Act (“JJDPA”) originally provided that “DMC”
was an acronym for “Disproportionate Minority Confinement,” which occurs when the percentage of
minority youth confined in juvenile justice system facilities exceeds their proportion in the general
population. 42 U.S.C. § 5633(a)(22) (1988). In 2002, Congress cxpanded the concept of DMC to in-
clude any point of “contact™ with the juvenile justice system at which minority youth are over-
tepresented. See 42 US.C. § 5633(a)(22) (2006). The acronym “DMC” now commonly relers to
“Disproportionate Minority Contact.” Id.
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tice systems.” There have been numerous conferences, meetings, and studies.
States have added DMC specialist staff positions. And yet, despite this long-term
and substantial investment of governmental resources, the bottom line is that
there has been virtually no reduction in DMC in most jurisdictions.

For decades, despite the persuasive data documenting DMC, the requirement
for injured parties to prove discriminatory intent set forth in Washington v. Da-
vis® and Village of Arlington Ileights v. Metropolitan Ilousing Development
Corp.,” then reaffirmed by McCleskey v. Kemnp,® has thwarted efforts to disman-
tle structural racism stemming from the systematic practices and policies of gov-
ernmental agencies. When it comes to a municipality or an agency, intent to
discriminalc is virtually impossible Lo prove.? However, in City of Canton v. Har-
ris, the Supreme Court provided one explicit test that results in a finding of mu-
nicipal intent and liability." Intent can be inferred when government
policymakers decide among allernatives (o [ollow an injurious course ol aclion,
demonstrating a “deliberate indifference” to rights protected by the United
States Constitution and federal laws."

This Article applics the Supreme Courl’s “deliberate indillerence” (est in a
new context — enforcement of equal protection rights — to address the problem of
disproportionate minority contact in the juvenile justice system.'?> The juvenile
justice system contlinucs Lo subject youth of color to the high risks of injury [rom
decisions regarding detention and confinement that manifest a racial bias.*®

5 See Development Services Group, Inc., http//www.dsgonline.com/index.html##p (last visited
Mar. 10, 2009) [hereinafter DSG Website].

6 Washington v. Davis, 426 U.S. 229 (1976).

7 Vil of Arlington Heights v. Metro. Hous. Dev. Corp., 429 U.S. 252, 265 (1977) (“Our deci-
sion last Term in Washington v. Davis made it clear that official action will not be held unconstitu-
tional solely because it results in a racially disproportionate impact. Disproportionate impact is not
irrelevant, but it is not the sole touchstone of an invidious racial discrimination.”). Proot of racially
discriminatory intent or purpose is required to show a violation of the Fqual Protection Clause. 7d.

8 McCleskey v. Kemp, 481 U.S. 279 (1987).

9  William N. Eskridge, J1., Some Effects of Identity-Based Social Movements on Constitutional
Law in the Twentieth Century, 100 Micu. L. Rev. 2062, 2107 (2002); Serena A. Iloy, Interpreting
Equal Protection: Congress, the Courts and the Civil Rights Acts, 16 J. L. & Por. 381, 417 (2000);
Charles Lawrence, The Id, the Ego and Equal Protection: Reckoning with Unconscious Racism, 39
Stan. L. Rev. 317, 355 (1987).

10 City of Canton v. Harris, 489 U.S. 378 (1989) (finding that a failure to provide training for
police officers iu the use of deadly [orce was reckless or grossly uegligent because it could be aulici-
pated  with snbstantial certainty  that the lack of training would deprive persons® of their constitu-
tional rights).

11 Id.; Pembaur v. Cincinnati, 475 U.S. 469 (1986); Oklahoma City v. Tuttle, 471 U.S. 808
(1983).

12 Although we developed this analysis in the juvenile justice context, our proposed strategy
might also be applicable in other contexts, such as child welfarce and special cducation.

13 Administration of juvenile justice varies by jurisdiction in regard to the number of players,
their respective roles and who bears decision-makiug authority lor such aspects as diversion, charging
and detentiou. These varied players include, among others: police olficers, prosecutors, probation
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These decisions demonstrate “deliberate indifference” when decision-makets are
on formal notice of preferable, less costly and less injurious alternatives. This
pattern of practices, if maintained, violates constitutional rights and gives rise to a
valid claim for damages and injunctive relief.!*

This Article also proposes a system change strategy that envisions the use of
litigation as the last step and last resort. We urge tactical reliance upon the use of
other forums and processes to engage officials and enlist public support for these
more efficacious approaches. To establish the requisite “deliberate indifference”
in the juvenile justice context, we posit the need for a process to put officials on
formal notice that:

(1) the present system resulls in documented disproporlionale minority
contact that violates the United States Constitution if the requisite dis-
criminatory intent or purpose is shown;

(2) (his disparily cannol bc accounled for by purcly racially ncutral
factors;'

(3) injuries flow from this disparity, specifically from the disproportion-
alcly high detention rate for youth of color;'® and

(4) highly effective, replicated, and less costly alternatives would substan-
tially reduce disproportionate minority contact and these methods

departments, court social services departments, youth services departments, and schools. Accordingly,
system change strategies must be tailored to reflect the readiness, resources and roles in each particu-
lar jurisdiction under review. This article is designed to set in motion the dynamics necessary to effec-
tuate system change by providing a strategy to overcome the historic “discriminatory intent” barrier
to successful litigation.

14 42 US.C. § 1983 provides:
Every person who, under color of any statute, ordinance, regulation, custom, or usage, of any
State or 'lerritory or the District of Columbia, subjects, or causes to be subjected, any citizen
of the United States or other person within the jurisdiction thereof to the deprivation of any
rights, privileges, or immunities secured by the Constitution and laws, shall be liable to the
party injured in an action at law, suit in equity, or other proper proceeding for redress, except
that in any action brought against a judicial officer for an act or omission taken in such
officer’s judicial capacity, injunctive relief shall not be granted unless a declaratory decree
was violated or declaratory relief was unavailable.

15 We make this assertion because youth who are white and commit the same offenses as
youths of color are treated differently and alternatives known to officials have been more frequently
utilized for white youth. 'Ihese available alternatives are more effective and less expensive than pre-
sent praclice. These alleruatives have beeu formally recognized and recommended by authoritative
sOources.

16 Although DMC manifests at all key milestones of the juvenile process, this article focuses on
the decision points that result in confinement. Particularly, detention decisions prior to adjudication
because this is pivotal to the eventual outcomes for any juvenile who finds him or herself behind bars.
“More than fifteen years of experience suggests that changing practices and procedures to bring
greater rationality to the usc of juvenile detention could be an important component in cfforts to
reduce disparity.” CENTER FOR JUVENILE JUSTICE REFORM, UNDERSTANDING RACIAL AND ETHNIC
Diseariry N Crurp Werrare anp Juvesiee Jusntier: A Cosveenoiom, 29 (2009); see also
Moriearty, supra uote 2, at 291 (2008).
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have been made known to official decision-makers and have not been
utilized.
When official decision-makers had formal nolice of allernatives thal are less
costly and yield significant, sustained effects that have been replicated or have
earned designation as promising or exemplary, the failure to use these alterna-
tives represents “intentional disregard” of injury to the fundamental constitu-
tional rights for youth of color in the juvenile justice system.”

Officials have an obligation to make use of knowledge where existing practices
have a disproportionately injurious impact on youth of color. Part I of this Article
provides a truncated summary of the extent to which DMC pervades the juvenile
justice system and violates a youlh’s conslitutional right (o equal prolection; it
thereby gives dimension to the scale of the injury inflicted. Excessive use of de-
tention may also give rise to a Due Process claim that is equally injurious to all
youth — whilc as well as youth of color.*® However, the cenltral purpose of (his
Article is to propose a way to meet the “intent” requirement under the Equal
Protection Clause by providing a structured opportunity for officials to choose
cost-cllective allernatives thal would reduce DMC instead ol options that arc
ineffective and racially biased.

Part II analyzes how using “deliberate indifference” as the gravamen of a com-
plaint under 42 U.S.C. § 1983 addresses the inlent requirement that has operaled
as a barrier to relief in the past. Part IIT describes the extensive body of knowl-
edge which has emerged over the past fifteen years that, if used, would save vast
amounts of money, reduce DMC, and mitigate its most injurious manifestation —
the use of detention and confinement of minority youth. It also describes two
highly successful alternatives to secure confinement with which the authors have
experience that illustrate how readily beneficial and cost effective system change
could be initiated.

Part IV discusses how courts deal with public interest litigation designed to
effect system change. Instead of limiting the search for proof of intent to past
actions and practice, we propose to extend the focus to include present and future
actions laken following a proller of alternatives. Thus, the relevant olficials in (he

17 RoBIN L. DaAHLBERG, ACLU RaciaL JusTice Prosect, Locking Up OUR CHILDREN: 'I'HE
SECURE DETENTION OF MASSACHUSETTS YOUTH AFTER ARRAIGNMENT AND BEFORE ADJUDICA-
110N (2008). “In 2006, it cost Massachusells taxpayers approximately $15,000 to detain a child for 16
days (the average length of stay) in one of DYS’s facilities. At the same time, it costs Tess than $1500
to provide a child who was permitted to remain at home with 6 to 8 weeks of supervision to ensure
that he returned to court and didn’t re-offend.” Id.

18 The Supreme Court has severely circumscribed the liberty interest of juveniles. See Schall v.
Martin, 467 U.S. 253, 263 (1984) (noting that children are assumed to be subject to control of their
parcnts and that if parcntal control falters, “the juvenile’s liberty interest may be subordinated to the
state’s parens patriae interest in preserving and promoting welfare of the child”) (quoting Santosky v.
Kramer, 455 U.S. 745, 766 (1982)). Accordingly, we have [ocused exclusively on the violation of Equal
Protection rather than on denial of Due Process.
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juvenile justice system need to be given a prospective choice to use alternatives to
detention that have proven to be effective, including initial diversion. If these
officials persist in continuing a present practice, they will have manifested the
requisite “deliberate indifference.”

I. WHAT CoOLOR 1S JUVENILE JUSTICE?

Since the turn of the last century, a separate system of juvenile justice has
developed in the United States that is expressly designed to serve the “best inter-
ests of the child” and to rehabilitate any young person who has erred in judgment
and conduct.*® It should not matter what color young people are if they misbe-
have or commit acts that would be crimes if they were adults. All too often, how-
ever, the color of a young person’s skin defines the experience he or she will have
in the juvenile justice system. A cascading series of decisions throughout the juve-
nile justice process can determine whether resources are spent on rehabilitation,
as called for and supported by the JTDPA,?° or whether a single bad act places a
youth on a path that will irrevocably delimit his future as a life journey down the
“cradle to prison” pipeline.?!

A.  Lqual Justice is the Casualty of Disproportionate Minority Contact

[Flairly viewed, pretrial detention of u juvenile gives rise to injuries compara-
ble to those associated with the imprisonment of an adult™

19 The first scparatc juvenile court was crcated by the Illinois Juvenile Court Act of 1899. In
response to the Reformist Movement of the late nincteenth century, the Illinois legislature created a
rehabilitative system for adjudication of youth under the age of sixteen in order to separate juveniles
from the social stigma and procedural formalities associated with the adult criminal process. Robert
E. Shepherd, Tr., The Juvenile Court at 100 Years: A ook Back, in 4 Tuv. Just. 1. 2 (1999), available at
http://www.ngjrs.gov/html/ojjdp/jjjournal1299/2.html. Because the guiding principle for creation of the
first juvenile court was “[a] child should be treated as a child,” it was unacceptable that children under
sixteen would be prosecuted and incarcerated in prisons “before they knew what crime was.” Ann
Reyes Robbins, Troubled Children and Children in Trouble: Redefining the Role of the Juvenile Court
in the Lives of Children, 41 U. Mich. J. L. Rerorm 243 (2007).

20 42 US.C. §§ 5601-5784 (2002). 'The purpose of the JJDPA is to support state and local pro-
grams to prevent juvenile involvement in delinquent behavior, promote public safety by encouraging
juvenile accountability, and to provide technical assistance and information on programs to combat
Jjuvenile delingnency. See id.

21 Tue CHILDREN's DEFENSE FUND, AMERICA’S CRADLE TO Prisox PrpELINE 5 (2007), availa-
ble at httpy//www.childrensdefense.org/child-research-data-publications/data/cradle-prison-pipeline-
report-2007-full-highres.html. In 2007, The Children’s Defense Fund launched an initiative, the Cra-
dle to Prison Pipeline Campaign, to address and interrupt this apparent pipeline for young people,
particularly low income youth of color. Id. The organization’s vision calls for a paradigm shift in the
juvenile system’s current focus of punishment and incarceration to one focused on investment, pre-
venlion, and intervention in the lives ol all young people. Id.

22 Schall, 467 U.S. at 291 (Marshall J., dissenting).
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Removing young people from their communities and dropping them into se-
cure detention halts their development while causing many long-term injurious
consequences that amount to anything but rehabilitation. Too often, youth of
color get locked up; they are much like the fossilized insect frozen in petrified
amber, stuck. Recent brain development rescarch indicates thal mature decision-
making capacity may not develop until the age of twenty, or even later in some
instances.>* Many young people who have been incarcerated and returned to the
community become unable to break out of behaviors that they might have out-
grown as adults.>*

Adolescent antics are a predictable developmental by-product of youth.> As
teenagers mature they grow less inclined to act out. This is particularly true when
youth live in the community with access to support from family or surrogate su-
pervision, wrap-around and enrichment programming, mentors, role models,
school, and employers.?® Most vouth desist from delinquent behavior once they
have achieved educational and employment milestones.>” Detention often arrests
a youth’s developmental process and propels him in a different direction, as evi-
denced by recidivism rates of 50% to 80% for youth who have been incarcer-
ated.”® Adolescents are very suggestible, seeking a sense of belonging,
confidence, and competency. When incarcerated in close proximity to other de-
linquent vouth, this environment promotes the development of antisocial behav-

23 Llizabeth Cauffman et al., (Im)maturity of Judgment in Adolescence: Why Adolescents May
Be Less Culpable Than Adults, 18 Benav. Sc1. & L. 741, 756 (2000).

24 Id. al 7 (noting that incarceration interrupts and delays a youth’s normal pattern ol discontin-
uing delinquent behavior as they mature dne to its effect on community, edncation, and employment
engagements).

25 U.S. DEP'T oF HEALTH & HUMAN SERV., YOUTH VIOLENCE: A REPORT OF THE SURGEON
GENERAL, ch. 3 (2000), available at http://www surgeongeneral.gov/library/youthviolence/. As many
as one-third ol youth exhibil deliuquent behaviors; however, most will naturally “age out™ ol such
actions as they attain maturity. DANGERs OF DETENTION, supra note 2, at 6. “According to Dr. Del-
bert Elliott, former President of the American Society of Criminology and head of the Center for the
Study of the Prevention of Violence, although the rate of delinquent behavior appears high, the rate
at which the criminal behavior ceases is also high.” Id.

26 Daxcurs or DerieNnrion, supra uole 2, at 6.

27 Id. Studies show that youth able to establish a relationship with a partner or mentor, as well
as obtain employment, correlates with the ability of youthful offenders to cease delinquent behavior.
Id.

28 According to the Annie E. Casey Foundation,

In fact, recidivism studies routinely show that 50 to 80 percent of youth released from juve-

nile correctional facilities are rearrested within 2 to 3 years — even those who were not seri-

ons offenders prior to their commitment. Half or more of all released youth are later re-

incarcerated in jnvenile or adult correctional facilities. Meanwhile, correctional confinement

typically costs $200 to $300 per youth per day, far more than even the most intensive home-
and community-based treatment models.
Anne B, Caspey Founo., 2008 Kips Counr Essay: A Roap Mar ror Juveniie Jusricr Riorm 9
(2008) [hereinalter Roap Map ror JuveniLe Justiew).
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ior among teenagers seeking both competency in illicit behavior and acceptance
by their peers.”®

In 2006, the Department of Justice reported that 96,655 juveniles were incar-
cerated in youth detention centers.>® African American youth constitute 16% of
U.S. youth but 38% of the youth in detention.® In many states, the disparity is
even greater.*> Minorities are more likely than whites to be formally charged in
juvenile court and (o be sentenced (o out-ol-home placement, cven when relerred
for the same offense.

Today, Lalin, Nalivc, Asian, Pacilic Islanders, and Alrican Amcricans arc 35%
of the U.S. youth population, yet comprise 65% of all youth who are securely
detained pre-adjudication.** Youth of color are four times more likely to be ar-
rested for a drug trafficking offense,? even though white teens self-reported ex-
periences of using and selling drugs at rates greater than African American
leens.®® The length of incarceration compounds bolh (he disparitly and (he injury
inflicted; on average, African American and l.atino juveniles are confined, re-
spectively, 61 and 112 days longer than white youth.?” Additionally, minorities
accounl for more (han 58% of youth admitled (o slale adull prisons.>®

29 ThomasJ. Dishion, ct al., When Interventions Harm: Peer Groups and Problem Behavior, 54
Awm. PsycHoroacIsT 755-64 (Sept. 1999).

30 Howarp N. SNYDER ET AL., NAoT’L CTR. FOR JUVENILE JUSTICE, JUVENILE OFFENDERS AND
Vicrmvs: 2006 NatioNaL ReporT 211 (2006).

31 Id. at 2.
2 Id. at 213.

"

3 AND JUSTICE FOR SOME, supra note 2, at 2.

WL L)

4 Lleanor ITynton IToytt et al., Reducing Racial Disparities in Juvenile Detention, in 8 ANNIE L.
Casey T'ouND. Pataways To JuveNILE DETENTION REFORM 18 (2001).

35 SNYDER, supra note 30, at 211. In 2003, 79% of the youth incarcerated for drug trafficking
offenses were minorities, compared to 21% for white youth. Zd. During this period, 73% of adjudi-
cated drug offense cases involved a white youth; white youth comprised 58% of the offenders receiv-
ing out-of-home placements and 75% of those receiving formal probation. Id. Contrastingly, 25% of
adjudicated drug offense cases involved an African American youth; African American youth com-
prised 40% of the offenders recciving out-of-home placements and 22% of those receiving formal
probation. Id.

36 Carl McCurley ct al., Co-Occurrence of Substance Use Behaviors in Youth, OJJDP Juv. Just.
BurL. 4 (Nov. 2008), http://www.ncjrs.gov/pdffiles1/ojjdp/219239.pdf. The 1997 Longitudinal Survey
of Youth indicates that white and Hispanic youth were “more likely than African American youth to
report . . . substance-related behavior (twenty-nine, twenty-six, and nineteen percent, respectively).”
1d. Additionally, “whiles and Hispanics were more likely than African Americans (o report drinking
alcohol [and] whites were more likely than African Americans (o teporl either marijuana use or
selling drugs.” Id.

37 Alex R. Piquero, Disproportionate Minority Contact, 18 Furure or Crp. 59, 62 (Fall
2008), available at hilp/fwww.eric.ed. gov/ERICDocs/datw/ericdocs2sql/content_storage_01/0000019b/
80/41/92/3a.pdl.

38 Id. at 63.
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The systematic failure of many state and local authorities to collect data by
race stymies efforts to fully document, explain, and address disproportionality.™
Nonetheless, the information that does exist strongly suggests that racial bias ac-
counts for disproportionate treatment at each stage of the juvenile justice process
and that its consequences are severe in regard to decisions concerning juvenile
incarceration.

B. Collateral Consequences of Confinement

Incarcerated youth typically do not receive the education nor the healthcare
that would have been available to them had they been sent home under supervi-
sion. Correctional systems have been the dumping ground for children with
mental health, substance abuse, family-related, and behavioral problems — along
with those suffering undiagnosed and untreated developmental disabilities.*
Studies estimate that as many as 70% of incarcerated youth have diagnosable
mental health problems.*!

The legal collateral consequences that result from juvenile incarceration have
been dubbed “invisible punishment™ by Jeremy Travis, [ormer Dircctlor of the
National Institute of Justice.*> 'These consequences increasingly and dispropor-
tionately harm the life options for youth of color.** For anyone convicted of a
[elony drug offense, collateral consequences include lifetime bans on the receipt
of federal benefits, such as food stamps and other types of public assistance.** For
anyone convicted of a drug related offense or activity, collateral consequences
include denial of public housing and student loans.*® Disproporlionalcly high
rates of conviction and incarceration of juveniles of color for drug related of-
fenses drastically diminishes their ability to participate in their communities after

39 DAHLBERG, supra note 17, at S.

40 Joseph J. Cocozzo & Kathleeen Skowyra, Youth with Mental Health Disorders: Issues and
Emerging Responses, 7 Juv. Just. J. 3, 4-5 (April 2000), http://www.ncjrs.gov/himl/ojjdp/jjjnl_2000_4/
youth.html.

41 Jamcs Austin ct al., Alternatives to the Secure Detention and Confinement o f Juvenile Offend-
ers, OJIDP Juv. Just. BuLL. 2 (Scpt. 2005), http://www.ncjrs.gov/pdffilesl/ojjdp/208804.pdf. “Be-
tween 50 and 70 percent of incarcerated youth have a diagnosable mental illness and up to 19 percent
may be suicidal, yel timely (reatment is difficult to access in crowded [acilities.” fd. See also Linda A.
Teplin, Assessing Alcohol, Drug, and Mental Disorders in Juvenile Detainees, OJIDP Fact Svrrr
(Jan. 2001), http:/fwww.ngjrs.gov/pdffiles1/ojjdp/fs200102.pdf.

42 See JErEmMY Travis, INvisiBLE PUNISHMENT: THE CoLLATERAL CONSEQUENCES OF Mass
IMPRISONMENT (Marc Mauer et al. eds. 2002).

43 Marc Mauer, Invisible Punishment: Block Housing, Education, Voting, Focus Maa., May/
June 2003, at 3, 4.

44 Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Pub. L. No. 104-
193, § 115, 110 Stat. 2180 (1996).

45 Quality Housing and Work Responsibility Act of 1998, Pub. L. 105-276, § 576 (1998) (current
version at 42 U.S.C. § 13661 (2006)); Higher Education Act, 20 U.S.C. § 1091(r)(1) (2006).
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they are released.*® Confinement in juvenile facilities represents a significant sep-

aration from the communities to which these youth return. Substantial obstacles
must be overcome upon release from confinement, such as re-entry to public
schools, obtaining marketable skills, and finding employment opportunities.*’

II. DELIBERATE INDIFFERENCE: REFRAMING DISPROPORTIONATE
MiNoriTY CONTACT FOR A § 1983 CoMPLAINT

The JJDPA is designed to provide the necessary resources, leadership and co-
ordination to develop and conduct effective programs to: prevent delinquency;
divert juveniles from the traditional juvenile justice system; and provide critically
needed alternatives to the institutionalization of youth.*® The JJDPA also pro-
vides states with the funds and expertise they need to meet these goals.* Four
core protections of the Act are explicit: (1) deinstitutionalizing status offenders;
(2) scparaling juvenile and adult offenders in sceurc confinement; (3) climinating
the practice of detaining or confining juveniles in adult jails and lockups; and (4)
addressing the disproportionately large number of minority youth who come into
contact with the juvenile justice system.

Earlier court decisions have found an implicit private right of action in three of
these JJDPA protections — not jailing status offenders, separating adult and juve-
nile offcnders and ccasing (o confine juveniles in adult jails.>® Howcever, (he pol-
icy mandate to address the DMC simply means that the states must submit a plan
that addresses DMC. The JJDPA does not set numerical standards nor require
states to adopt measures known to be effective. Such requirements could be ad-
ded through amendments or through the regulations governing state plan re-
quirements.> To be enforceable, however, an express private right of action is

46 Dep’t of Hous. & Urban Dev. v. Rucker, 535 U.S. 125 (2002) (holding that federal Anti-
Drug Abuse Act required lease terms that gave local public housing authorities the discretion to
terminate the lease of a tenant when a member of the household or a guest engaged in drug-related
activity, regardless of whether tenant knew, or should have known, of the drug-related activity); see
also DANGERs OF DETENTION, supra note 2, at 7.

47 Tamara A. Steckler, Litigating Racism: Exposing Injustice In Juvenile Prosecutions, 60
Rurcers L. Rev. 243, 258 (2007).

48 Juvenile Justice and Delinquency Prevention Act, 42 U.S.C. § 5602(b) (2000).

49 Cruz v. Collazo, No. 77-83084, 1979 LS. Dist. LEXIS 8941, at *13 (D.P.R. Oct. 26, 1979).

S0 Hendrickson v. Griggs, 672 F. Supp. 1126, 1134 (N.D. Iowa 1987).

51 On March 24, 2009, Senator Patrick T.eahy introduced the Juvenile Justice and Delinquency
Prevention Reauthorization Act of 2009. Press Release, Office of Senator Leahy, Leahy Introduces
Juvenile Justice Reauthorization Bill (Mar. 24, 2009), http:/leahy.senate.gov/press/200903/032409b.
html. This Act will strengthen provisions related to the disproportionate minority contact core re-
quirement by providing additional direction for states and localities on how to identify and reduce
racial and cthnic disparitics among youth who come into contact with the juvenile justice system. Id.
In addition, state juvenile justice system plans must provide alternatives to detention that include
diversion Lo home-based detention or communuity-based services [or youth in need ol treatment for
mental health, substauce abuse, or co-oceurring disorders. £d. States must also include plans (o: Te-
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likely to be necessary in light of two Supreme Court decisions: Alexander v. San-
doval®® and Gonzaga University v. Doe.>* While an action in mandamus might lie
to secure effective enforcement, it is not likely to succeed until Congress amends
the JIDPA provisions governing core DMC measures in a manner that makes the
requirements, consequences and enforcement processes far more specific. At pre-
sent, all a state must show is that it is investigating the DMC problem.

This Article proposes that the community of people concerned about juvenile
justice and reducing DMC need not and should not wait idly, hoping the next
Congressional re-authorization mandates more effective enforcement.>* Histori-
cally, federal agencies have been extremely reluctant to withhold funds from
states even in the face of egregious violations. These agencies regard funding cut-
offs as the equivalent of using a nuclear bomb and, in excessive deference to
federalism, are often leery of acting. It is possible that this reluctance also is being
reinforced by JIDPA grantee assertions (hat fcderal funding is cssenlial (o (he
viability of both the law enforcement apparatus and the preservation of law and
order, such as it is; therefore the grantor cannot risk withholding federal funds to
cnforce any prohibition against DMC. Being tough on crime has political appeal.
Given the state of the economy, those administering the JJDPA could be held
responsible for any increase in crime if they cut back on resources as a penalty for
[ailurc o reduce DMC in the juvenile justice system. Despite whal is known by
many — that waiver of juveniles to adult court ultimately increases the likelihood
of recidivism — we have not heard the last of slogans like “adult time for adult
crime.”

I'ailure to address DMC sets the stage for an equal protection action under
§ 1983. Because of the nature of such a claim, liability will ensue if, and only if,
the parties injured by a state action that produces DMC can prove that the dis-
parity resulted from an intent to discriminate.

duce the number of children housed in secure detention facilities who are awaiting placement in
residential treatment programs; encourage inclusion of family members in the design and delivery of
juvenile delinquency prevention and treatment services — particularly, post-placement; and use com-
munity-based services for addressing needs of at-risk youth and those who have come into contact
with the juvenile justice system. Id.

52 Alexander v. Sandoval, 532 U.S. 275 (2001).

53 Gonzaga Univ. v. Doe, 536 U.S. 273 (2002).

34 FeDpERAL ADVISORY COMMITTEE ON JUVENILE JUSTICE, ANNUAL REPORT 2008 xvi-xvii, 20-
24 (2008), available at http://www facjj.org/annualreports/ed_08-FACIJ %20Annual %20Report %2008,
pdf. Reasonable people can disagree as to whether fund cut-offs would trigger the needed changes.
The Federal Advisory Committee on Juvenile Justice has recommended expansion of the Edward
Byrne Memorial Justice Assistance Grant Program, promotion of community wide collaboration, cre-
ation of funding incentives to pool tunds tfrom multiple federal programs, and interdisciplinary teams
to develop cross-training models, legal models, techuical assistance and emergency services for chil-
dreu who are iu both the juveuile justice and child wellare systems. fd.
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A. Intentional Indifference is an Interference with Constitutional Righis: A
Different Approach for Remedy Under § 1983

While numerous threshold requirements must be met to initiate a § 1983 ac-
lion, there are two primary cascs that have made it more diflicull (o prove inlent
when bringing an action based on disparate impact. In Washington v Davis, the
Supreme Court held that a mere showing of disparate racial impact of a facially
race neutral policy or practice is not sufficient.™ The Courl later raised the hur-
dle for plaintiffs in McCleskey v. Kemp, where the petitioner presented what con-
tinues to be one of the most comprehensive multi-regression studies ever
conducted on the impact of race in sentencing.>® However, even such a well-
documented, statistically significant and discriminatory pattern was insufficient to
support an inference that any of the decision-makers in McCleskey acted with
discriminatory purpose.”” McCleskey hoped to prove that administration of the
death penalty was racially discriminatory and, accordingly, his death sentence vi-
olated the Constitution. The Court reasoned that what other juries had done in
sentencing defendants to death did not prove that the jury in McCleskey’s case
had discriminated against him on the basis of race.® According to the Court, the
probability of a discriminatory motive was insufficient to prove actual discrimina-
tion by one particular jury. 'The Court further observed that any number of other
factors might have accounted for the McCleskey verdict and that the uniqueness
of every jury forestalled inferring motive in a particular instance from a statistical
pattern of disparity.>®

The McCleskey defense can be anticipated in response to a cause of action
brought by any parlicular juvcnile in detention who alleges racial discriminalion
in the decision to confine him or her in a secure facility. The circumstances of the
juvenile justice process, however, can be distinguished from McCleskey due to
the repetitive experience and policy influence of the juvenile justice decision-
makers.

B. Addressing the Requirement of Intent

Washington and McCleskey stand for the governing precedent that a showing
of disparate impact alone will not suffice. When it comes to a municipality or an
agency, actual intent to discriminate is necessary but virtually impossible to prove
— even where DMC exists, some non-discriminatory public purpose justification
for the policy or action can usually be found in an individual case. The Supreme

55 Washington, 426 U.S. at 245 (holding that the plaintiff must prove that the discriminatory
impact was the result of a specific racially discriminatory intent).

56 McCleskey, 481 U.S. at 286-91.

57 Id. at 293

38 Id. at 295-96.

39 dd. at 293-300.
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Court has, however, provided one explicit test which, if met, results in liability:
when “deliberate indifference” has been shown to rights protected by the Consti-
tution and federal laws. Under such circumstances, “execution of the govern-
ment’s policy or custom, whether made by its lawmakers or by those whose edicts
or acts may fairly be said to represent official policy, inflicts the Constitutional
injury, that the government, as an entity, is responsible under § 1983.7%

In City of Canton v. Harris,%" the Supreme Court determined that a local gov-
ernment could be held liable for the inadequate training of its police officers.
Justice White wrote:

We hold today that the inadequacy of police training may serve as the basis
for § 1983 liability only where the failure to train amounts to deliberate
indifference (o the rights ol persons with whom the police come inlo con-
tact. ‘This rule is most consistent with our admonition . . . that a municipality
can be liable under §1983 only where its policies are the “moving force [be-
hind] the constitutional violation.” Only where a municipality’s failure to
train its employees in a relevant respect evidences a “deliberate indiffer-
ence” to the rights of its inhabitants can such a shortcoming be properly
thought of as a city “policy or custom™ that is actionable under §1983. As
Justice Brennan’s opinion in Pembaur v. Cincinnati, put it: “[MJunicipal lia-
bility under §1983 attaches where — and only where — a deliberate choice to
follow a course of action is made from among various alternatives” by city
policymakers. Only where a failure to train reflects a “deliberate” or “con-
scious” choice by a municipality-a “policy” as defined by our prior cases-can
a city be liable for such a failure under §1983.9%

This holding’s essence is that liability can be based on constructive intent as in-
ferred from actual knowledge of predictable injury and the subscquent rejection
or disregard of known alternatives that would have averted that injury.%® Intent
can be inferred when a constitutional injury was substantially certain to result and
the decision-maker chose to continue a course of action that perpetuated a pat-
tern tainted by racial bias when alternatives were known and available that would

60 Monell v. Dep’t of Soc. Serv., 436 U.S. 658, 694 (1978).

61 City of Canton, 489 U.S. at 388.

62 Id. (citations omitted).

63  See, e.g., Walker v. City of New York, 974 F.2d 293, 297 (2d Cir. 1992). In Walker, the Second
Circuit articulated three criteria for constructive intent: (1) the policy maker must know “to a moral
certainty” that his other employees will confront a particular situation; (2) “the situation either
presents the employee with a difficult choice of the sort that training or supcrvision will make less
ditficult or . . . there is a history of employees mishandling the situation; and (3) the wrong choice by
the employee [requently causes constitutional deprivation. Id. See also Siipon Ho Nanmon, Civie
Rucurs anp Civie Diserriss LivicarioN: Tue Law o Seerion 1983 6-190 (4th ed. 1997, 2007).
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have averted the injury.®* Moreover, an “objective obviousness” standard is em-
ploved to identify the threshold for holding a government entity responsible for
deliberate indifference to the constitutional rights committed by its inadequately
trained agents.%° The City of Canton. Court’s deliberate indifference inquiry into
liability focused on obviousness, or constructive notice, an objective standard for
inferring intent.

In the juvenile justice context, we propose to use this same standard to redress
violations of the Equal Protection Clause. Our theory is that government policies
and practices subject a juvenile of color to the infliction of sanctions that are far
greater and more punitive than if the same offense had been committed by a
white youth. Sanctions on account of race include: deprivalion of liberly; devel-
opmental injury; deprived access to special education and other wrap-around ser-
vices that are available to non-detained youth; an increased likelihood of
personal injury; intensificalion ol cstablished risk faclors; restricled ability Lo [ind
witnesses or secure probation; and a higher probability of recidivism.5® To prove
“deliberate indifference” for purposes of a §1983 claim, the plaintiff must demon-
strate: (1) injury Lo a right protected by the Conslitution or federal law; (2) (hat
the injury was relatively certain to occur; and (3) that the government’s course of
action was one selected from among various alternatives.”” Use of an alternative
Lo detention will climinate (he injury that comes (rom a racially biased delenlion
decision.

C. “Deliberate Indifference” Stems from a Duty to Use Knowledge

The origin of the juvenile justice system fundamentally relies on the intent to
provide for the welfare of the youth in its ambit, with rehabilitation being the
primary goal. ‘The JIDPA promotes seeking the least restrictive alternative and

04 A similar standard for “deliberate indifference” was invoked in an Fighth Amendment case
involving cruel and unusual punishment. See Farmer v. Brennan, 511 U.S. 825 (1994). In Farmer,
Justice Souter, writing for a unanimous court, defined the term deliberate indifference in the context
of criminal confinement as “the official must both be aware of facts from which the inference could be
drawn that a substantial risk of serious harm exists, and he must also draw the inference.” 7d. at 980.

65  Collins v. City of Harker Heights, 303 U.S. 113, 124 (1992).

66 Nancy Rodriguez, A Multilevel Analysis of Juvenile Court Processes: The Importance of
Community Characteristics 25 (June 30, 2008) (unpublished manuscript, on file with the National
Institute of Justice), avaifable al hitp://www.nejrs.gov/pdUiiles1/nij/grants/223463. pdf.

[Tluveniles who were informally processed were less likely to reoffend post age 17 in urban

jurisdictions. Models with the detention outcome as a predictor of recidivism reveal that

juveniles who were detained were more likely to recidivate post age 17 in both urban and

rural counties . . . . [JJuveniles who were removed from the home at disposition were more
likely to reoffend post age 17. This effect was significant in both the urban and rural
jurisdictions.

1d.
67 Sworp anp Siuii: A Pracricar Arproacii o SucrioN 1983 Linicarion 209-247 (Mary
Massoron Ross et al. eds., 3rd ed. 2007).
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specifically anticipates detention only for those youth who pose either significant
risks of flight and failure to return to court, or risk of endangerment to them-
selves or to public safety.®® Estimates of the number of youth for whom detention
is warranted range from five to twenty percent. A combination of procedures has
been proven to dramatically reduce the average daily population in secure deten-
tion without increased risk to public safety. These include the use of objective
risk screening instruments,®® diversion from the system altogether, expedited case
processing, and rigorously designed alternatives to detention. In fact, several
states committed to reducing DMC were also able to reduce juvenile crime and
recidivism.”® Every state receives funding expressly dedicated to providing access
Lo the knowledge and technical assistance needed o reduce DMC; the strategy
outlined in this Article provides a way to ensure that states do reduce DMC.

Every youth, irrespective of race, is entitled to a level of care that honors the
purpose of the JJIDPA by limiting juvenile confinement to only the situations in
which it is truly required. Equal protection of the law means that the risk of
injury from failure to use knowledge should not be compounded by race-biased
decision making. Therefore, the injured parties must serve formal notice on the
relevant government officials that the current practices result in a continuing in-
jury. This notice should be coupled with a presentation of effective and cost effi-
cient alternatives to confinement. Refusal to utilize these alternatives would
constitute an intentional disregard of foreseeable injury and an infringement of
constitutionally protected rights.

68 Juvenile Justice and Delinquency Prevention Act, 42 U.S.C. § 5603(19)(A) (2002); Austin,
supra note 41, at 1.

69 Austin, supra note 41, at 6, 8.

The key attributes of objective classification and risk assessment instruments are: [1] They

employ an objective scoring process; [2] They use items that can be easily and reliably mea-

sured meaning the results are consistent both across staff and over time as they relate to

individual staff members; and [3] They are statistically associated with future criminal behav-

ior, so that thc systcm can accuratcly identify offenders with different risk levels.

The factors to be considered in objective detention risk assessments can be separated into

four categories: [1] Number and severity of the current charges; [2] Earlier arrest and juve-

nile court records; [3] History of success or failure while under community supervision . . . ;

and [4] Other ‘stability’ factors associated with court appearances and reoffending (e.g., age,

school attendance, cducation level, drug/alcohol use, family structurce).
Id.

70 The Annie E. Casey Foundation Juvenile Detention Alternatives Initiative, “is one of the
most effective, influential, and widespread juvenile justice reform initiatives” “after more than a dec-
ade of innovation and replication.” Juvenile Detention Alternatives Initiative, Annie E. Casey Foun-
dation, http://www.aecf.org/MajorInitiatives/JuvenileDetention AlternativesInitiative.aspx (last visited
Mar. 16, 2009) [hercinafter AECF Detention Alternatives Website]: ELizaBeTa DrRAXE, WasH.
STATE INsTIT. FOR PUB. PoLricy, EVIDENCE-BASED JUVENILE OFFENDER PROGRAMS: PROGRAM
Duscriprion, Quarrry Assurance, anp Cost (June 2007), hitp:/www.wsipp.wa.gov/rptliles/07-06-
1201.pdL.
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The OJIDP, through its partnership with Development Services Group, Inc.,
has gone to extraordinary lengths to make available knowledge about model pro-
grams and DMC reduction.”* For the past fifteen years, the Annie E. Casey
I'oundation has implemented its Juvenile Detention Alternatives Initiative
(“JDATI”) in nearly one hundred locations throughout twenty-two states and the
District of Columbia.”? We submit that the requisite proof of available alterna-
tives is provided by the extensive documentation of model programs by the
OIJIDP coupled with the extensive research on effective alternatives conducted
by the Colorado Blueprints Project, the Washington State Institute for Public
Policy, and the nationally respected Annie E. Casey JDAL® These resources,
developed over the past lwo decadces, demonstrate cfforls (o creale allernatives
to confinement that are effective and less costly than the prevailing practice.

The “deliberate indifference” strategy puts officials on formal notice of the
impact of current policics and practices and documents cffcclive allernalive rem-
edies. After receiving formal notice, the continuance of a current practice repre-
sents an informed and deliberate choice to continue inflicting injury in lieu of
available alternatives that are authoritatively regarded as morce cflective and less
costly. If the responsible officials conduct business as usual, there is ample basis
for alleging and proving “deliberate indifference” or “intentional disregard.” Liti-
galion could commence only alter juvenile justice officials in the jurisdiction have
been put on notice of the injury flowing from their present juvenile confinement
practices and of the availability of validated and affordable alternatives.

In the private sector, continuing to employ a prevailing practice while disre-
garding knowledge of more efficacious and cost effective alternative interven-
tions would give rise to a claim of professional malpractice or gross negligence.”
Admittedly, addressing IDMC involves attacking a problem that stems from mul-
tiple factors embedded in every aspect of life — e.g., economic, social, educational,
cultural, geographic, and hislorical.” This is precisely why courls once were likely
to shy away from the issue altogether. But, after more than twenty years of skirt-

71 DSG Website, supra note S. Both OJJIDP’s Model Programs Guide and DMC Reduction
Database are easily accessible from the home page.

72 AECF Detention Alternatives Website, supra note 70.

73 Id. Center for the Study and Prevention of Violence at the University of Colorado,
Blueprints for the Prevention of Violence, http://www.colorado.edu/cspv/blueprints/index.html (last
visited April 27, 2009); Washington State Institute for Public Policy, http//www.wsipp.wa.gov/ (last
visited April 27, 2009).

74 An obligation to keep abreast and make use of knowledge is commonplace in medical mal-
practice claims, product safety claims (most notably those involving asbestos), and where a fiduciary
obligation is involved. See, e.g., Borel v. Fiberboard Paper Prod. Co., 493 F.2d 1076 (5th Cir. 1973);
Feldman v. Lederle Labs, 479 A.2d 374, 386 (N.J. 1984).

75 OrrIicE OF JUVENILE JUSTICE & DELINQUENCY PREVENTION, DISPROPORTIONATE MINOR-
ITY CONTACT 'I'ECHNICAL ASSISTANCE MANUAL (2006). Specitic reference is made to this ditticulty in
the Introduction. Lesson 2 stales, “Many [actors contribute to DMC at diflerent juvenile justice sys-
tem contlact points, and a multipronged intervention is necessary (o reduce DMC.” fd.
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ing the issue because of its “complexity,” there is a growing body of knowledge in
regard to available, effective, and affordable remedies. This knowledge can no
longer be dismissed or ignored. In the context of long-standing injurious dispar-
ity, the right to equal protection gives rise to an obligation to use knowledge of
what works.

A showing of actual knowledge of injury coupled with rejection of proposed
changes to provide a cost effective remedial strategy would be sufficient to defeat
a motion to dismiss for failure to state a cause of action.”® Doubtless, defendants
would reply with a description of the efforts they have been making, the complex-
ity of the problem and the need to come up with a comprehensive solution. Our
focus on detention is something that can be implemented right away — and every
youth of color kept out of detention represents a reduction in disproportionate
minority contact.

The detention situation parallels the disparity addressed by the Supreme Court
in Castenada v Partida.”” Castenada involved a claim of discrimination based on a
grand jury selection process where Spanish names comprised 50% of the list from
which the grand jurors were selected. “Three of the five jury commissioners, five
of the grand jurors who returned the indictment, seven of the petit jurors, the
judge presiding at the trial, and the Sheriff who served notice on the grand jurors
to appear had Spanish surnames.””® Nonetheless, the Supreme Court held that
the plaintiff had established a discrimination claim by presenting evidence that
over an cleven-year period, only 39% of persons summoned (or grand jury ser-
vice were Mexican American when the county’s population was 79.1% Mexican
American. In short, the Court found that this disparity coupled with a selection
procedure susceplible Lo abuse was sullicicnt Lo make a prima facie casc of inlen-
tional discrimination. When the burden of proof shifted, the State failed to rebut
this prima facie presumption, despite the racially neutral qualifications for grand
jurors and the facl that Mexican Americans held a “governing majorily” in the
county’s elected oftfices.

Similar to Castenada, the criteria for a determination of whether to detain a
juvenile offender are purportedly neutral on their face but the ultimate decision
making process is discrctionary and susceplible (o abusc. There is also a mulli-
year disproportion in the detention of juveniles of color. The availability of alter-
natives proven to radically reduce the use of detention through diversion, risk

76 Fep. R. Crv. P. 12(b)(6).

77 Castenada v. Partida, 430 U.S. 482 (1977). The issues then become: what acts constitute a
rejection of these alternatives, whal constitutes a good [aith effort 1o make use of available knowl-
edge, and whal action over whal period of time constitutes merely dilatory tactics? Getting beyond
the “intent” barrier to those questions would lay the foundation for defining meaningful indicators of
progress in reducing DMC. A significant reduction in the numbers of those detained would be a
primary measure.

78 d. al 434
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assessment instruments, and community-based wrap-around services supports the
assertion that youth of color have been denied Equal Protection if the system
elects to continue business as usual.

Abusive use of detention by juvenile justice systems is peculiarly ironic. On
one hand, the system was established to safeguard the best interests of the juve-
nile by imposing a duty on officials to care for the juveniles over whom the sys-
tem has jurisdiction. On the other hand, these officials default on their duty when
they know of efficacious, less costly alternatives and allow infliction of injury by
racially biased confinement decisions.

D. Addressing the Requirement of Causation

Commentators have noted that without causation, “negligent or even grossly
negligent training would nol give risc (o a §1983 municipal liabilily claim.”” A
successful plaintiff must therefore be able to demonstrate a sufficiently close
causal connection between the deliberately indifferent training and the depriva-
tion of the plaintiff’s federally protected right.

Lven upon finding “intentional disregard” or interference with fundamental
rights, the reasoning of the Supreme Court in McCleskey v. Kemp would appear
to impose a further requirement: not only must race be a factor in the disparities
generated by the system, but race must be shown to have been a causal factor
present in each particular case.®® Admittedly, some youth ought to be confined
securely. However, experts observe that far more young people than can be justi-
fied by safety concerns are in secure confinement across the country. I'urther-
more, each youth has a right to counsel and the opportunity to demonstrate that
detention is not appropriate or necessary in his or her individual case. 'Therefore,
a defendant could contend that there is no causal relationship in any individual
case between the injury caused by racially biascd decisions (o incarcerale and the
failure to use knowledge about alternatives.

Professor Perry Moriearty, in a recent law review Article, argued that the re-
[usal of the Courl in McCleskey Lo infer the operation of a racial molive in a
specific capital case should not apply to the detention of juveniles:

In every critical respect Juvenile Court pretrial detention decisions in many

jurisdictions are analogous to the jury venire decision at issue in Castaneda

... and are distinguishable [rom (he capilal sentencing decision al issue in

McCleskey. . . By the McCleskey Court’s own reasoning, then, an equal

protection challenge to the discriminatory pretrial detention of youth of

color in the juvenile justice system should be analyzed under the Castenada
three-pronged inquiry: a claimant would create an inference of discrimina-

79 SWORD AND SHIELD, supra note 67, at 33-34.
80 See Moriearly, supra nole 2, al 323 (discussing how race [alls outside the rationale in McCles-
key v. Kemp).
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tory intent if she could demonstrate that she was a member of a historically
disadvantaged class that has been overrepresented in the population of
juveniles detained by the judge or probation officer in question over a sig-
nificant amount of time.®!

Unlike a jury verdict, a decision to detain a juvenile is made by professionals who
can be required to explain the rational basis underlying their decision. As Profes-
sor Moriearty points out, “the nature of juvenile detention decisions, in many
jurisdictions, places them squarely within the contours of the type of administra-
tive decisions for which, according to Justice Powell, evidence of disparate impact
alone may be sufficient to create an inference of discriminatory intent.”**

In juvenile cases, as distinguished from jury verdicts, the decision-makers are
prolessionally trained, the crileria are oslensibly prescribed by stlalule, and aclors
can be called upon to explain the racial disparities produced by their confinement
decisions.®* A sufficient causal relation between intentional disregard and the
injury flowing from detention can be proven where the disparities are known,
where a “race effect” is present, and where a choice has been made to maintain
the existing system even after alternatives that would reduce that disparity have
been formally presented to and rejected by the relevant juvenile justice
administrators.

We suggest, as a tactical matter, that the issue of whether race was a factor in
any specific confinement decision is best eliminated by a class action lawsuit that
seeks prospective relief from continuation of a practice that fails to make secure
confinement the choice of last resort — i.e., a choice made only after all other
alternatives have been exhausted.®* Such a tactic is imperative given the well-
documented absence of effective counsel in a vast number of juvenile cases and
the inability of a juvenile respondent to make the case needed to challenge a
widespread practice of unnecessary detention.®

81 Id. at 331-32.

82 Id. at 329.

83 Id. at 291.

84  Carter v. Doyle, 95 F. Supp. 2d 851 (N.D TIL. 2000) (finding that the class action did not
become moot even though final judgment was entered against the juvenile finding him to be
delinquent).

85 RoaD Mar FOR JUVENILE JUSTICE, supra notc 28, at 8-9. “Just 24 pereent of youth confined
in 2003 were adjudicated for violent felonies, whereas more than 45 percent were guilty only of status
oflenses; probation violations; misdemeanors; or low-level lelonies unrelated Lo violence, weapons or
drug tralficking.” Id.
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IIL WaAT WE KNOW ABOUT ALTERNATIVES TOo DETENTION

I'irst, it should be acknowledged that no alternative to detention can totally
eliminate recidivism.®® This makes secure confinement appealing to decision-
makers. On its face, detention gives the appearance of protection for the public
and, in theory, presents an opportunity to provide rehabilitative treatment for the
youth. However, this overall sense of public safety belies the evidence now avail-
able: unnecessarily excessive juvenile detention begets crime. Crowded facilities
result in increased institutional violence.®” Youth detained for long periods of
lime usually do not have the opporlunity (o [urther their educalion, nor are (reat-
ment programs in detention facilities designed to address substance abuse or a
history of physical or sexual abuse 8 Even more disturbingly, consistent research
findings indicale that detention actually increascs recidivism. These findings show
that secure detention makes it more, not less, likely that a youth will commit
additional crime — though there may be a delay factor built in.%? In other words,
conlincmenl exacls more than a lemporary deprivation of liberty. It imposes the
heightened prospect of future crimes on society when the youth is ultimately re-
leased. Moreover, by halting the youth’s development, confinement increases the
likelihood that the youth will become a drain on society instead of a producer of
wealth and well-being.

There is a growing national consensus, expressly reflected in the JJDPA, that
secure detention should be used as “an option of last resort only for serious,
violent and chronic offenders, and for those who repeatedly fail to appear for
scheduled court dates.”*® Only a small fraction of youth confined in juvenile facil-
ities have histories that warrant confinement.”® Extensive research coupled with

86 Austin, supra note 41, at 1. 'The word “detention™ refers to two distinct practices: secure pre-
adjudication detention and secure confinement post adjudication.

Secure detention refers to the holding of youth, upon arrest, in a juvenile detention facility

(e.g., juvenile hall) for two main purposes: to ensure the youth appears for all court hearings

and to protect the community from future offending. In contrast, secure confinement refers

to youth who have been adjudicated delinquent and are committed to the custody of correc-

tional facilities for periods generally ranging from a few months to several years.
Id.

87 MEL1ssA SICKMUND, OFFICE OF JUVENILE JUSTICE & DELINQUENCY PREVENTION, 2000 JuU-
VENILE RESIDENTIAL FacILiTy CENSUS: SELECTED FINDINGS 1 (2002); Paul Florsheim et al., An In-
terpersonal-Developmental Perspective on Juvenile Justice Systems, 10 J. L. & Fam. Srup. 147 (2007).

88  Austin, supra note 41, at 2.

89 Id. at 2-3. Research on traditional confinement in large training schools found recidivism
rates ranging from 50 to 70% of previously confined youth who were rearrested within one or two
years after release. See also RoaAD Mar FOR JUVENILE JUSTICE, supra note 28, at 9.

90 Austin, supra note 41, at 1; Juvenile Justice and Delinquency Prevention Act, 42 US.C.
§ 5633(a)(9)(L) (i) (2002).

91 RoaDp MaP FOR JUVENILE JUSTICE, supra note 28, at 19. In the 1990s, only 14% of the 50,000
youth detained in 28 stales commitied a serious violent oflense. Id. Prior to 2005, ouly 17% ol con-
fined youth in the District of Columbia were serious violeul olleuders. {d.
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cost-benefit analyses support the need for a policy shift for all youth — regardless
of race. This research acquires even greater weight in the context of dispropor-
tionate minority contact and supports but one conclusion: Except when truly ex-
ceptional circumstances clearly warrant confinement, divert youth before he or
she enters the system by providing alternatives to detention that place the youth
in the community with access to services — preferably in his or her own household
with access to family.>?

A. The Cost and Effect of Alternatives to Secure Detention and Confinement

This Article does not purport to provide an exhaustive review of the full range
of alternatives Lo delention that have been Lestled, replicated, and evalualed. It
will suffice to provide a brief overview of the extensive work and research under-
taken in this field over at least two decades, along with some of the findings that
have emerged and the malcrials thal have been produced.

‘The short survey begins with the Office of Juvenile Justice and Delinquency
Prevention (“OJJDP”), which three years ago issued a Juvenile Justice Bulletin
(“the Bulletin™) thatl “promotes reducing the court’s reliance on delention and
confinement through administrative reforms and special program initiatives in-
formed by an objective assessment of a youth’s risk level.””* OJJDP has identi-
fied model programmatic responses available for every element of the process
that contributes to DMC and offers a web-based directory to assist states in de-
veloping initiatives to reduce DMC.”* The Bulletin describes alternatives to de-
tention with an extensive bibliography,” and includes sample “Risk Assessment
Instruments” used by several jurisdictions to provide an objective basis for deter-
mining whether or not detention is warranted.”® It also provides a concise
description (with contact information) of a continuum of alternatives coupled
with evaluation data for each approach. The alternatives include: diversion, su-

92 Daxcers oF DETENTION, supra note 2, at 8. Diversion programs — often restricted to first-
time offenders facing charges for non-violent offenses — are designed to divert the youngster from the
bowels of the juvenile delinquency system and its attendant path to facilities for incarceration. T'or
example, young people placed in San Francisco’s Detention Diversion Advocacy Program have ap-
proximately half the recidivism rate of juveniles ordered to detention or funneled elsewhere through
the juvenile justice system. This result is indicative of a governmental apparatus intent on meting out
punishment rather than pursuing the rehabilitative solutions for which juvenile courts were
established.

93 Austin, supra note 41, at 1. Detention is confinement or incarceration of a juvenile in a
secure facility before an adjudicatory finding of involvement. There is also evidence of disproportion-
ate minority contact in the rate of confinement of juveniles of color in secure facilities after the juve-
nile has been found to be involved in a delinquent act - akin to the court finding an adult defendant
guilty of a crime.

94 DSG Website, supra note 5 (both OJJDP’s Modcl Programs Guide and DMC Reduction
Database are easily accessible from the website’s home page).

95 Auslin, supra note 41, at 24-29.

96 Id. at 29.
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pervised release, home detention, electronic monitoring, intensive supervision,
day and evening reporting centers, skills training programs, residential programs
such as foster homes, and programs for runaway youth.®’ The Bulletin, along
with extensive materials provided by the Annie L. Casey Juvenile Detention Al-
ternatives Initiative (“JDAI”) project, attests to the mushrooming body of knowl-
edge about promising strategies to reduce detention and confinement.”®

The development of objective screening criteria and risk assessment instru-
ments first made it possible to limit the use of detention to high risk cases. Sev-
eral case processing reforms have expedited the flow so that youth are not
unnecessarily held in detention pending initial hearing or arraignment — e.g.. new
police relerral procedurcs, 24-hour intake, [asl tracking hearings, casc cxpedilers,
and increased automation. During the past few decades there has also been ex-
tensive development, experimentation, refinement, and utilization of alternatives
Lo detention pending an adjudicalory hearing. Finally, duc (o a major investment
in cost-benefit analysis and evaluation, the body of knowledge regarding the cost-
effectiveness of various juvenile rehabilitation strategies continues to expand.

B. Private Philanthropy I'unded I'xpansion of Alternatives to
Juvenile Incarceration

Much of the knowledge about alternatives to incarceration stems from founda-
tion-funded initiatives that have overtly reduced the use of detention and spurred
a derivative reduction in DMC. Through participation in the Casey Foundation-
funded JDAI, Multnomah County, Oregon became “the first jurisdiction to pro-
duce substantial reduction in racial disparity within its juvenile justice system.”
The Casey Foundation's 2008 Report notes that “[w]hen Multnomah began JDAI
in the mid 1990s, youth of color were 30% more likely than white youth to be
detained following a delinquency arrest.”'" Because no other viable location ex-
isted, County law enforcement officials brought almost 1400 youth charged with
non-detainable offenses to the detention center.!

In Multnomah County, juvenile justice reform began when the County’s De-
partment of Community Justice and Police, with assistance from a non-profit
agency, established a Juvenile Reception Center where caseworkers, rather than
court or probation personnel, reunited the youth with their families and referred
them to appropriate services."® By 2000, detention reforms and persistent lead-
ership had reduced the detention to 22% of all youth, regardless of race.'® The

97 Id. at 13-20.

98  See, e.g., AECF Detention Alternatives Website, supra note 70.
99 Roap Map FOR JUVENILE JUSTICE, supra note 28, at 24.

100 Id.

101 Id

102 Id

103 ld.
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progress was no accident. By reviewing system data, local leaders identified deci-
sion points where racial disparities were prominent. They found that when struc-
tural bias or exercises of discretion “placed youth of color at a disadvantage, the
leaders made [systemic] changes.”'** As a result, detention was reduced for all
youth and, even more relevant to this Article, disproportionate minority contact
had effectively been eliminated.

I'rom 1996 to 2006, using the JDAI model, Cook County (Chicago), Illinois
reduced the youth committed to confinement by 500 per year and to residential
treatment centers by more than 400 — the greatest reductions were among Afri-
can American youth.!®> A similar trend was documented in Santa Cruz County,
California where reforms reduced the average number of Latino youth in delen-
tion by more than 50% from 1996 to 2007.1%

C. Assessing Effectiveness

During the past thirty years, a variety of community-based models have
emerged. Those designated as “evidence-based” include Multi-Systemic Therapy,
Functional Family Therapy, and Multidimensional Treatment Foster Care. Al-
though these models remain relatively small-scale pilot projects in otherwise un-
reformed systems, they nevertheless provide rock-solid evidence of more
effective, less expensive, consistently successful alternatives to incarceration.'”’

On a larger scale, extensive reviews and evaluations of wrap-around services
and intensive case management initiatives have documented positive results in
many jurisdictions.'® Such wrap-around programs are neighborhood-based, cus-
tomized to each community, make use of lay advocates, and are invariably
shaped by individual, family and local contexts. For these reasons, the controlled
randomized trials (“CRT”) needed for the designation “evidence-based” have
not been conducted.'® While there is an increasing institutional, and even a pol-
icy, bias towards formal CRT with control groups and random assignment, other

104 Roap Map FOR JUVENILE JUSTICE, supra note 28, at 24,

105 Id. at 3.

106 Id. at 8.

107 DSG Website, supra note 5. OJJIDI’s Model Programs Guide rates the effectiveness of a
variety of programs using the following designations: “promising,” “effective,” and “exemplary.” Pro-
grams are evaluated according to four factors: conceptual framework of the program: program fidel-
ity; evaluation design; and, empirical evidence demonsirating the prevention or reduction of problem
behavior, the rednction of risk factors related to problem behavior, or the enhancement of protective
factors related to problem behavior.

108 OJIDP’s Model Program Guide, http://www.dsgonline.com/mpg2.5/wraparound_prevention
.htm (last visited Apr. 29, 2009). The guide documents the success of wraparound case management
services and programs.

109 We proposc that juvenile justice administrators should not limit their options for demon-
strably effective programs solely to those that bear the “evidenced-based™ designation. Youth Courts
and other wraparound programs work and they have been shown (o have signilicant and sustained
posilive outcomes in more than one site. The juvenile justice field needs (o promote constant innova-
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evaluation methodologies proffer significant advances for reliable information
and knowledge.""® For more than two decades, these “non-evidence-based” pro-
grams have consistently shown major reductions in recidivism. This accomplish-
ment earned them a designation of Model Programs by the OJIDP.

We have personal experience with two effective alternatives to detention: The
Time Dollar Youth Court (“T-D Youth Court™) diversion program, authorized by
the Superior Court of the District of Columbia, and the Youth Advocate Program
(“YAP”), a community-based program of wraparound services. Both programs
have proved highly successtul in furthering youth development and reducing re-
cidivism. Both efforts incorporate a “co-production” framework,''! in which the
“consumers” ol human scrvice programs and intcrventions — the youth them-
selves — are enlisted as co-workers and “co-producers” of the transformation de-
sired."’® These two programs incorporate a set of core principles that we believe
offer an ¢ven more cnduring and transformative approach (o address delinquent
conduct than the “evidence-based” programs now receiving authoritative
endorsement.'"?

tion and should promote constant innovation. Community based learning and social entrepreneurship
reflects “common sense” respenses to the needs of young people.

110 Michael Quinn Patton, sup wit eval ext?, 120 NEw DirecTiONS FOR EvaruaTtion 101, 114
(2008). Michael Patton, a former president of the American Evaluation Association, supports appro-
priateness  not CRT  as “the gold standard” of evaluation. /d. He describes the need to counter
“inflexible institutional biases toward specific methodologies such as experimental designs” and notes
that this is the standard affirmed by the American Evaluation Association, the European Evaluation
Society, and the Network of Networks on Impact Lvaluation. Id.

111 See Lpcar Cann, No More THrow-Away PropLE: THE Co-ProDUCTION IMPERATIVE
(2d ed. 2004); EDGAR CaHN, PRICELESS MONEY: BANKING TIME FOR CHANGING T1MES (2007); NEwW
Economics Fouxp., Tue NEw WEearTH oF TiMe: How TiMeRankING HeLrs PEopLE BuiLp BET-
TER PuBLIC SERVICES (2007); PHELPS-STOKES FUND, CoMING HOME: AN ASSET-BASED APPROACH
TO I'RANSFORMING SELF & COMMUNITY - VoL. 1 Co-PropucTIiON AT WoORK (2008).

112 Co-Production is premised on the conviction that efforts to address major social problems
prove most effective when they enlist and engage the target population as contributors and co-pro-
ducers. It is an approach to system change and social welfare that focuses on the idea that the tradi-
tional beneficiaries of social programs: clients, recipients, consumers, and at-risk populations can “co-
produce™ outcomes that address issues as diverse as eldercare, childcare, juvenile justice, education,
community development, health, self-sufficiency, and opportunity.

113 'Those core principles are:

(1) An Asset Perspective: We must build on strengths because one cannot build on weak-

nesses; every human beiug has capucities of potential use aud value o others;

(2) Valuing Real Work: We must honor real work: caring labor, civic labor, social justice

labor, and lifelong learning — rewards for contribution must enhance one’s quality of life;

(3) Reciprocity - or Pay It Forward: Giving back empowers the recipient so that receiving

help is not regarded as charity and does not create dependency;

(4) Community: Building a social infrastructure of help, support, companionship, and trust is

cssential; and,

(5) Respect: 'Ihe voices of those who are most disenfranchised need to be amplitied and

Tespected.
See also Edgar S. Cahn, Co-Producing Justice: The New Imperative, S UDC/DCSL L. Rev. 105 (2000).
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In 2008, T-D Youth Court jurors heard 888 cases for offenses such as simple
assault, possession with intent to distribute marijuana, and disorderly conduct.
Recidivism rates during the first six months after referral to T-D Youth Court
were a mere 6% and twelve months after referral recidivism had risen only to
11%. Both the six-month and one-year recidivism rates are far below the prevail-
ing 33-35% rate for the comparison group. The estimated nationwide cost of
Youth Court programs is $458 per respondent compared to probation costs esti-
mated at $1,635 per youth and juvenile justice processing cost estimates ranging
between $21,000 and $84,000 per case.™*

For (he past thirly ycars, YAP has operated a community-based wraparound
program that now reaches sixteen states and works annually with approximately
10,000 youth who would have otherwise been in secure confinement.''® YAP has
been cxtraordinarily successtul with chronic juvenile offenders by hiring and
training community members to function as advocates who work to strengthen
the family and build an informal support network for the young person.'’® One
of YAPs sites, the Tarrant County Advocate Program-North (TCAP) underwent
extensive review and earned official characterization as a “successful intensive
probation program.”*'?

TCAP uses paid mentors and advocates who link the youth with community-
based services. Programs include “counseling, job training, subsidized youth em-
ployment, vocational training, anger management classes, tutoring, community
service restitution projects, character development courses, and parent education
classes.”™® In 2002, TCAP scrved over 500 youth and their familics — nearly 400
families completed the entire program.*'® OJTDP reported that “[o]f these youth,
96 percent were successfully maintained in the community or were diverted from
out-of-home placement or commitment to the Texas Youth Commission,"**"

114 Sarail S. Prarson & Sonia Juricn, Am. Yourn Porcy Forusm, Yourn Courer A
Communtry SoLurioN ror Emsracing Ar-Risk Yourir 16 (2005).

115 Youth Advocate Programs, Inc. Home Page, http://www.yapinc.org (last visited Mar. 10,
2009).

116 DSG Website, supra notc 5. The Model Programs Guide contains many such indications of
improvements and accomplishments by programs in multiple jurisdictions.

117 Austin, supra note 41, at 19; RoNarp B. REa ET AL, FINaL EVALUATION REPORT OF THE
Harris County YouTH ADvocaTE PrRoGgram (YAP) (2003). Perhaps the most important finding is
that young offenders can be served in their home communities and neighborhoods by members of
their communities who are recruited, provided with a limited amount of pre-service (raining, and
snpervised by professional staff in providing direct services to the youth and their families. The pro-
gram model can be operated at about one-half of the cost of residential contract services and achieves
asuccess rate that compares favorable with the more expensive residential service. Based on an analy-
sis of the closed cases, the YAP is realizing successful outcomes for approximately 80% of the clients
cnrolled in their program.

118 Id.

119 Id

20 Id.
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We cite these programs because they exemplify the growth in knowledge over
the past several decades. Indeed, they embody a new approach to juvenile justice
which takes strength-based youth development quite literally. 'These programs
regard juvenile offenders as neighborhood assets who can be enlisted to contrib-
ute Lo rebuilding the quality of life in a community — all the while radically reduc-
ing disproportionate minority contact.

D. The Question of Cost-Benefit

Besides effectiveness, cost is the other major factor that public officials bear in
mind in when choosing a course of action for youthful offenders. Ongoing studies
of the cost of secure detention versus the cost of alternatives to detention consist-
ently show that alternatives to detention are far less expensive than keeping a
youth in sceure detention.'?! As one commentator wriles, “[w]hile slalcs spend
millions of dollars on detention centers, the community-based programs are held
together by a fair amount of gum, tape, and baling wire.”*** For example, “Texas
spends $57,000 a year incarcerating each minor.”*** Qther jurisdictions average
between $32,000 and $65,000 annually per minor, with far higher average costs
rellected in the highest cost-of-living regions. By comparison, most community-
based, wrap-around programs boast annual costs considerably less than $20,000
per youth, with many as low as $13,000.1%*

The cost-benefit of an investment in community-based alternatives becomes
far greater in light of the S0% recidivism rate for young people within two years
of release from secure confinement. The Washington State Institute for Public
Policy (“WSIPP™), at the direction of its state legislature, conducted extensive
research that assessed the effectiveness of prevention and early intervention pro-
grams that reduced at-risk behaviors for youth and identified specific research-
proven programs that resulted in a posilive cosl-benelil analysis.'?> WSIPP devcl-
oped criteria designed to ensure quality implementation and program fidelity of

21 CoAaL. FOR JUVENILE JUSTICE, ANNUAL REPORT 2003: UNLOCKING THE ['UTURE 23 (2003).
The Coalition provides the following comparative data: New York City, secure confinement at $358
per day and alternative to detention at $16-24 per day; Cook County (Chicago), secure detention at
$1135 per day and an alternative to detention at $33 per day; Multnomah County (Portland, OR),
sccure detention at $180-200 per day and an alternative to detention at $30-50 per day; Tarrant
County (Dallas/Ft. Worth), sccurc detention at $121 per day, an intensive advocacy program at $30-33
per day, and electronic monitoring at $3.50-3.75 per day. Id.

122 David L. Marcus, Communities Helping Kids, THE AMERICAN PrOSPECT, Aug.14, 2005,
http://www.prospect.org/cs/articles?article—communities_helping_kids.

123 Id

124 DAaNGERS OF DETENTION, supra note 2, at 10-11.

125 ROBERT BARNOSKY, WASH. STATE INST. FOR PUB. PoLiCcY, EVALUATION OF WASHING-
TON's 1996 Juvienier Courr Procorav (Earey INvervesntion Procrav) ror Hic-risk, Firse-
riml: OrreNprrs: FINAL Repory (Apr. 2003), hitp//www.wsipp.wa.gov/rpfiles/EIPfinal.pdl.
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research-proven programs in the state.>® Cost-benefit studies of those programs
produced some startling figures, ranging from a benefit of $31,243 for each dollar
spent to a negative value of $12,478 of the Scared Straight program, after sub-
tracting costs.!?” The legislature also directed WSIPP to develop recommenda-
tions for potential state legislation that will encourage local governments to
invest in prevention and early intervention programs by reimbursing a portion of
the savings from the local program accrued to the state.*?®

IV. INSTITUTIONAL CAPACITY: COURTS AND SYSTEMS REFORM

Our hope is that prior to litigation, concerned juvenile justice advocates will
employ a “notice forum” to put officials on formal notice of the extent to which
youth of color have disproportionate contact with juvenile justice systems. By
design, a notice forum will demonstrate the injury that flows from both the “race
¢lfeet” in the juvenile justice proccess and the resulling unnecessary delenlion and
confinement of youth of color. A notice forum will also provide evidence of the
availability of cost-efficient, officially recommended, and demonstrably effective
alternalives (o conlinement. Successful notice forums will cither obviate the need
for litigation or provide the record necessary to prove intentional disregard.

Emerging research demonstrates the savings derived from use of diversion and
altcrnalives o delention. Such a cost-benelit analysis is imporlanl because the
officials who administer the juvenile justice system are likely to plead “system
poverty,” particularly in the current economic environment.'*® Government offi-
cials are obligated to seek the most cost-effective strategies to meet their policy
objectives, especially when less costly strategies produce a much higher rate of
long and short-term success while preventing a constitutionally prohibited injury.
Often, following a formal hearing where notice of effective alternatives is pro-
vided, officials choose to resist system change by maintaining business as usual, or
going through the motions of a response by announcing a plan that is clearly
inadequate to end racial bias.!>® There needs to be pressure to reduce the use of

126 WasH. Rev. CopeE ANN. § 13.40.530 (LexisNexis 2009).

127 EvrizaBerH DrakE, WasH. StaTe InsT. FOR Pus. Poricy, EvipeEnce-Basep JuveNiLE
OFFENDER PROGRAMS: PROGRAM DESCRIPTION, (QUALITY ASSURANCE, AND CosT (June 2007), http:/
fwww.wsipp.wa.gov/rptliles/07-06-1201.pdf.

28 Rosprrr Barnosky, Wasit Stary Inse. ror Pui. Povwey, Tue Communery JuvieniL
AccOUNTABIITY AcT: RESFARCH-PROVEN INTERVENTTONS FOR THE JUuvENTLR CoUrTs (Jan.1999),
http://www.wsipp.wa.gov/rptfiles/CIAA_Research.pdf. The result of this mandate was the Community
Juvenile Accountability Act. WasH. REv. Cope AnN. § 13.40.510 (LexisNexis 2009).

129 AECF Detention Alternatives Website, supra note 70; DrRakE, supra note 127.

130 Interview with Bart Lubow, Dir. of Programs for High Risk Youth & Their Families, Annie
E. Cascy Found., in Baltimore, MD (Jan. 22, 2009). Mr. Lubow rcported that the Georgia legislature
responded by appropriating millions of dollars for programs that would provide 500 slots as alterna-
lives to detention. Id. 'The programs were launched and all the slots filled; however, the numbers of
juveniles placed in criminal institutions was not reduced. fd.
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detention, not only by offering alternatives to juvenile detention, but also by lim-
iting the number of available secure confinement slots.

It will take strategic litigation planning, akin to Charles Houston’s work in
plotting the road to Brown v. Board of Education,3 to pick the best litigants
within a jurisdiction where there is a clear violation. The OJJDP monitors viola-
tions of the JJDPA, and there is no shortage of cases.’ Given the plethora of
data filed with the federal government, county level analyses should focus on
examples where two juveniles in a same socio-economic class committed the
same offense, but the youth of color was diverted, while white youth was sent
home. Once such evidence is obtained, the issue becomes securing a remedy that
compels olficials Lo use knowledge of what works. Assuming that liabilily is cs-
tablished under the theory of deliberate indifference, the next hurdle will be get-
ting judges to oversee system change in prisons and secure confinement facilities
— a problem of ancicnt vintage."** This obslacle is nol insurmountable; there is
now a substantial body of case law dealing with “public law litigation” and ongo-
ing judicial supervision of systemic reform. These cases involve public services
provided by schools, hospitals, mental health systems, prisons, police and housing
authorities.!>*

Initially, judicial intervention was characterized by what has been called a
“command-and-control” oricnlalion. Court orders ook the [orm of comprehen-
sive regimes of “fixed and specific rules that prescribed the inputs and operating
procedures of the institutions they regulated.”'*> Commentators have identified
three characteristics that typity this “command and control” approach: (1) “an
effort to anticipate and express all the key directives needed to induce compli-
ance in a single, comprehensive, and hard-to-change decree™; (2) “assessment of
compliance in terms of the defendant’s conformity to detailed prescriptions of
conduct in the decree”; and (3) “a strong directive role for the court or a special
master in the formulation of remedial norms.” In short, the “command-and-con-
trol” approach mandates certain actions for the defendant and monitors compli-

131 Brown v. Bd. of Tduc., 347 U.S. 483 (1954). Tor an in-depth discussion of ITouston’s legal
strategy, see RicHARD KLUGER, SiMPLE JusTICE 508-40 (1977).

132 Mead Gruver, Some States Disregard Juvenile Justice Law, ABC News, Feb. 8, 2009, http://
abcnews.go.com/US/wireStory!id=6831314.

133 Bernard Shaw, Preface to SYDNEY WEBB ET AL., ENGLISH PrisoNs UNDER LocaL Gov-
LRNMUNT, at viii (Cass 1963) (1922) (“Judges speud their lives in consigning their [ellow creatures Lo
prison; and when some whisper reaches them that prisons are horribly crnel and destructive places,
and that no creature fit to live should be sent there, they only remark calmly that prisons are not
meant to be comfortable; which is no doubt the consideration that reconciled Pontius Pilate to the
practice of crucifixion.”).

134 See Abram Chayes, The Role of the Judge in Public Law Litigation, 89 Harv. L. Rev. 1281
(1976); Notc, Implementation Problems in Institutional Reform Litigation, 91 Harv. L. Rev. 428
(1977).

135  Charles F. Sabel & William H. Simon, Destablization Rights: How Public Law Litigation
Succeeds, 117 Harv. L. Reyv. 1013, 1018 (2004).
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ance. Substantial concerns emerged regarding the judicial competence to oversee
operation of complex, executive branch institutions when confronted with oppos-
ing armies of experts arrayed by plaintiffs and defendants,**® Courts initially em-
braced three guiding principles: (1) the response must be one chosen from
professionally approved strategies;'*” (2) implementation must commiit sufficient
resources to carry out the chosen strategy effectively and responsibly;*® and (3)
performance will be judged on the outcome. Implicit in this arrangement is the
notion that if the strategy chosen fails to produce the anticipated outcome, then
the strategy must be changed.’

Over several decades, courts learned the limitations of “command-and-con-
trol” orders that [roze the partics’ adversarial roles and lacked the flexibility or
capacity to address new factors, such as unintended consequences or sabotage by
front line administrators. As a result, system change methodology has shifted
away [rom the “command-and-control” approach. Morc recently, commentators
have characterized system change judges as employing a “catalyst” approach,#
engaging in an “experimentalist” approach,'! or creating “destabilization rights”
which opened (he door (o stakcholders in an ongoing parlicipalory process.!#

136 In the context of responding to cgregious cascs of cducational failure, courts have articu-
lated various definitions for what is considered a “sound and effective professional practice.” See, e.g.,
Castenada v. Pickard, 648 }.2d 989 (5th Cir. 1981) (sound educational theory or legitimate experimen-
tal strategy); UL.S. v. Texas, 506 F. Supp. 405, 420 (E.D. Tex. 1981) (defendant’s program must be an
“equally effective alternative” to that sought by plaintiffs); Martin T.uther King Jr. Flementary Sch.
Children v. Ann Arbor Sch. Dist. Bd., 473 F. Supp. 1371 (E.D. Mich. 1979) (best available knowl-
edge); Martin Luther King Jr. Clementary Sch. Children v. Mich. Bd. of Lduc., 451 T'. Supp 1324
(C.D. Mich. 1978); Nicholson v. Pittenger, 364 T'. Supp. 669, 675 (L.D. Pa. 1973) (violation of size,
scope and quality requirements where programs were approved without an evaluation to determine
their cffectiveness).

137 Youngberg v. Romeo, 437 U.S. 307 (1982). 'The Court embraced “deference to the judgment
exercised by a qualified professional” noting that “liability may be imposed only when the decision by
the professional is such a substantial departure from accepted professional judgment, practice, or
standards as to demonstrate that the person responsible actually did not base the decision on such a
judgment.” Id.at 322-23. See also Soc’y for Good Will to Retarded Children v. Cuomo, 737 F.2d 1239,
1248-49 (2d Cir. 1984); Sabel & Simon, supra note 135, 1056 (discussing the changing role of profes-
sionals in formulating remedies).

138 See Nicholson, 364 F. Supp at 675 (finding violations of size, scope and quality requirements
where programs were approved without an evaluation to determine their effectiveness).

139 Gomez v. lll. State Bd. of Educ., 811 F.2d 1030, 1041 (7th Cir. 1987) (*[j]udicial deference
to the school system is unwarranted if over a certain period the system has [ailed (o make substantial
progress in correcting the langnage deficiencies of its students™).

140 Susan Sturm, Resolving the Remedial Dilemma: Strategies of Judicial Intervention in Prisons,
138 U. Pa. L. Rev. 805, 856-59 (1990).

141 See Sabel & Simon, supra note 135, at 1055 (“The judge’s role changes from that of directly
determining the merits to facilitating a process of deliberation and negotiation among stakeholders.”)

142 “Destabilization induces the institution to reform itsclf in a process in which it must re-
spond to previously excluded stakeholders.™ Sabel & Simon, supra note 135, at 1056.

Destabilization uselully describes both the remedy and the process by which the meaning of

the background substantive right is articulated in these cases. In the new public law, the judge
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Rather than imposing a static order from above, recent “intervention takes the
form of a ‘rolling-rule regime’” where rules are regarded as provisional and sub-
ject to a continuous, transparent process of reassessment and revision.'** New
stakeholders can intervene, negotiations are deliberative, and the goal is to reach
consensus. Representation of diverse stakeholders has proven critical in a “roll-
ing-rule” regime because such cases typically entail political resistance to reforms
that respond to the interests of a vulnerable, stigmatized minority.!** The crea-
tion of “destabilization rights” through an ongoing “rolling rule” remedy that
permits stakeholders to intervene could reverberate throughout the “web” of ju-
venile justice authorities'** and thereby reduce their insulation from accountabil-
ily. Our hope is thal cmergence of a legal obligation o make use of the
knowledge available will operate as an incentive, not a threat, so the “rolling
rule” regime also serves as a journey of exploration and learning.

CoNCLUSION

We submit that the initial set of demands for reduction of disproportionate
minority contact should commence with the query: What response would be ac-
corded a white juvenile who had committed the same offense? There is no excuse
for continuing to treat youth of color as “throw-away people.”'*® This is just the
beginning. “Deliberate indifference” can yield an evolving national standard for
equal protection. In some states, the standard of intervention for white youth
may also be far below that which is attainable through co-production and

does not exercise discretion in each case to choose among an infinite array of potential re-

sponses to the particular problem. Rather, having found a violation of some broad norm—

the right to an adequatc cducation, the right to access to justice—she imposcs the single

remedy that the liability phase has shown to be appropriate: institutional destabilization. This

remedy has a common structure across fields. Moreover, judicially and publicly accountable
standard-setting in the experimentalist liability phase bridges the gulf between the initial af-
fumation of the substantive right and the eventual remedy.

Id.

143 Id. at 1068.

144 Id. at 1065. “The minority can be a racial group, as in some versions of the education,
housing, and police cases. Or it can be a group that has been socially stigmatized on the basis of
conduct or disposition, as with prisoners and mental health patients.” Id.

145 Different entities are responsible for different parts of the juvenile justice system. Police,
probation offices, youth services, and courts play key decision-making roles. In addition, other agen-
cies provide critical resonrces needed for an effective remedy, such as those that administer Medicaid
and mental health services and the public school system. The “rolling-rule regime” provides a vehicle
for enlisting all relevant parties; the design of a pre-litigation strategy is critical in securing their
involvement.

146  SNYDER, supra note 30, at 211, While the majority of delinquency cases are referred to
juvenile court by law cnforcement, cases may also be referred by parents, schools, or probation of-
ficers. Id. “[N]early halt of all cases referred to juvenile court intake are handled informally.” Id.
While many informal cases are dismissed, in others “the juvenile voluntarily agrees to abide by spe-
cilic conditions [or a specilic lime period.” Id.
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strength-based approaches. A new body of knowledge exists in regard to deten-
tion alternatives that engage both family and community and produce better out-
comes for all — particularly for youth of color. It is time for officials to make use
of this knowledge.**’

147  We oppose limiting that obligation to only “evidence-based” programs. Youth Courts and
wrap-around programs work. Verification and demonstrable effectiveness ought to be sufficient — and
there is still much to be said for common sensc. After all, we knew that segregation sent a message of
inferiority long before doll tests were utilized to “prove” the stigma. Further delay in utilizing what
we know is unacceptable when such a delay perpetuates injustice. Accord EbMOND CaAHN, CoN-
FrRONTING INTUsTICE: THE EnMonn Carn Reaner 329 (1966); Fdmond N. Cahn, A Dangerous M yth
in the School Segregation Cases, 30 N.Y.U. T.. Rev. 150 (1955).
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THE CITY OF NEW YORK
OFFICE OF THE MaYOR
NEw York, NY 10007

June 1, 2010

The Honorable Bobby Scott

U.S. House of Representatives

1201 Longworth House Office Building
Washington, DC 20515

Dear Chairman Scott:

1 am writing to express my support for the goals of the Youth PROMISE Act, which
would provide comprehensive community services for at-risk youth that will help prevent
juvenile delinquency and criminal street activity.

The Youth PROMISE Act is designed to provide youth with enhanced community
prevention and intervention services that will help them choose positive paths for their futures.
While still holding them accountable for their actions, these services will also address the
underlying causes of criminal involvement, giving young people the tools they need to lead
productive, law-abiding, and healthy lives.

In New York City, we have successfully implemented community-based services that
address and prevent juvenile delinquency. Although law enforcement remains critical for
ensuring public safety, collaborative community services are an important way to provide young
people with vital educational, recreational, health, substance abuse, and job training services.

The Youth PROMISE Act will not divert vital resources from law enforcement or
counterterrorism needs, but rather allow communities across the country to develop a
comprehensive response to youth violence—and to devise an effective plan to help youth avoid
gangs and delinquency. I commend the sponsors for their work on the bill, and I urge all
members of Congress to support this important piece of legislation.

Sincerely,

Michael R. Bloomberg
Mayor
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STATEMENT OF MR. STEVE RIACH
FOUNDER AND BOARD CHAIRMAN
HEART OF A CHAMPION FOUNDATAION

Before the House Committee on Education and Labor
About

The Youth Prison Reduction through Opportunities, Mentoring,
Intervention, Support, and Education (Youth PROMISE) Act

The Heart of a Champion program is compatible with the goals and
applications of the Youth PROMISE Act. It is applicable to and proven to be
equally successful in school environments, after-school programs and
juvenile justice settings. It has a proven record of success with results that
have been independently verified and qualitatively measured. It is my view
that crime and other gang related behaviors in our nation’s youth can only
effectively be minimized by addressing all of the underlying factors that a
comprehensive character development program like Heart of a Champion
identifies. We believe that character development programs like Heart of a
Champion can facilitate the goals of the PROMISE Act and provide local
communities a set of tools to meet the needs of our nation’s youth and
prevent destructive behaviors.

Heart of a Champion Foundation is a nonprofit organization founded in 1997
by a group of business leaders and sports team owners who shared a
common concern for the nation’s youth and sought to find a way to make a
positive impact on their culture. As we began to conduct extensive research,
it became apparent that one of the most significant areas of need was for
quality, effective character development programs that would instill character
and ethics into young people.

Our board and staff spent nearly four years researching and collaborating
with educators from across the country, the Department of Education, and
other agencies, to understand the landscape of character education in the
U.S. These efforts provided us with answers to questions of efficacy
regarding content, presentation and delivery of a successful character
program. We came to the following five conclusions:

1) In terms of demographics, the greatest area of need is at the middle
school and junior high level. This was confirmed by the vast majority
of educators with whom we worked, as well as the three-year study
conducted by the United States Secret Service in the aftermath of the
rash of school shootings in the late 1990’s.



251

2) Most character education programs lack the ability to engage students,
particularly with this generation that we have called the “sight and
sound” generation.

3) Most programs lack substantive content — content that would not only
teach concepts, but also teach application of those concepts in a
relevant way.

4) Most programs lack a delivery model that was consistent and
deployment that was long-term.

5) Most programs have no mechanism to determine their efficacy.

The Under Secretary of the Department of Education at that time made it
clear to us that any program which could effectively address these
deficiencies had a substantial chance to be successful in actually producing
behavioral change.

In 2001, following those guidelines after nearly four years in research and
development, we launched the Heart of a Champion program in Plano, Texas
and Brooklyn, New York, with two very diverse populations. One involved
upper middle class students while the other involved underserved and
predominantly minority students. The results in both cases were nearly
identical in terms of attitudinal and behavioral change. The data validated
that we had indeed achieved what had been asked to deliver.

Since 2001, we have deployed the program to 23 states, with similar
measurable results. It is clear to us that the heart of the violence problem is
indeed a heart problem. Rather than focus on symptoms, the focus of
programs must be on root cause behaviors to create any substantive and
enduring change. We have seen this play out from the program’s inception.

Our assessments have produced empirical data which demonstrates that
students who participate in the Heart of a Champion program realize
significant attitudinal and behavioral change. In addition, our data also
demonstrates a decrease in violent behavior, a decrease in drug and alcohol
use, a decrease in referrals and in bullying incidents, and an increase in
grade point averages. In addressing root cause issues and providing training
in social and emotional intelligence, we are seeing proven, measureable
change which we believe to be profound.

The Heart of a Champion program is a comprehensive three-year curriculum,
designed for implementation throughout a student’s entire middle or junior
high school experience. The program is taught throughout each nine-month
school year, focusing on nine different core character traits each month:
Commitment, Leadership, Perseverance, Teamwork, Respect, Integrity,
Responsibility, Self Control or Compassion.
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Under each of these traits the curriculum highlights real people who have
exemplified these attributes, and details the consequences of their actions.
Rather than telling students what not to do, the Heart of a Champion
program provides them with examples - or role models if you will - of those
who have made good choices, and allows them to learn about, and discover
first-hand, the results of such choices. The curriculum includes some
recognizable individuals from sports and entertainment industries, such as
Indianapolis Colts head coach Tony Dungy and musician Bono from the band
U2. Some lesser known individuals, like Louis Daniels — a homeless student
who ended up receiving a scholarship to Yale — are also highlighted in the
program. There are even a few members of Congress in our materials.

The men and women profiled in the program serve as models for the
students and give them an ideal to shoot for and an idea of what they
themselves can achieve. One of those role models is Anne Abernathy, a 6-
time Olympian known fondly as *Grandma Luge.” She is the only female to
compete in 6 Olympics and is the oldest female Olympic competitor in the
history of the Games. Her story as an overcomer has captivated many
students. She has beaten cancer once and has overcome 12 knee surgeries
and several broken bones. She is now in the process of overcoming cancer a
second time. She is both and inspiration for and an advocate of character
education and in particular Heart of a Champion as a solution to youth
violence and crime.

In the Heart of a Champion program, during each month, students work
through a curriculum workbook focusing on one of the specific trait
mentioned earlier. Each workbook contains weekly lessons delving deeply
into a different aspect of that trait. With video segments, posters, online
applications, critical thinking and decision-making exercises, and rewards and
reinforcement elements being utilized on a weekly — and sometimes daily
basis — students learn about character with the same frequency they do in
any of their core subjects. With this degree of emphasis and consistency,
students intuitively see that society values their depth of character as much
their level of performance in the classroom.

Heart of a Champion directly trains and certifies teachers, helping them to
deliver the program as a normal part of their daily classroom activities, and
proving to enhance the relationships that teachers have with students. Many
have said, "I feel like I am more than just a teacher now, I feel like I am
making a greater impact in my students’ lives.”

The program’s impact is not only seen through such anecdotal data such as
this, but also through empirical data derived through pre and post program
assessments. Beyond ROI, a leader in diagnostic and measurement services
with organizations across the U.S., provides complete pre and post
measurements and data reports. The data demonstrates significant
attitudinal and behavioral change in students participating in the program.
Moreover, the program is also proven to deliver critical measurable results
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such as reduced referrals, reduced alcohol and drug use (as much as 40%),
92% increase in self-esteem, decreased violent behaviors including bullying,
and increased grade averages — as much as 47%.

While Heart of a Champion has been proven to significantly decrease and
prevent violent behavior by catalyzing core character development and
change, the program has also proven effective as a method of intervention.
Just like in schools, we are seeing these results in juvenile justice facilities
such as Rikers Island prison in New York, a maximum security facility that
houses the most violent teen offenders in New York, ages 16-18. Heart of a
Champion is also deployed to the Gainesville State School in North Texas,
another maximum security facility which houses the most violent teen
offenders ages 13-19. In fact, Warden Edmund Duffy at Rikers Island
emailed me a couple of weeks ago to tell me that the guards who oversee
the unit where the Heart of a Champion program is deployed recently asked
him “what have you done to these kids? They are changing.”

It works because it exposes these children to a vocabulary and a way of life
they have never experienced or in some cases even heard of. Most of these
children are character illiterate. They lack the necessary social and
emotional foundation to allow them to make better decisions. By providing
them with this education and exposing them to positive role models, we give
them tools to make choices that may not have been possible before. When
given the option, most children would like to make the moral decision. But
without this basic education, that option can be impossible to see.

Regardless of the population — schools, after school or juvenile justice - the
program continues to produce similar results. It is changing the “hearts” of
youth. As it changes the “heart”, changes in attitude, behavior and
performance result. We have seen that this approach works to create
change - change that is demonstrated, measurable and sustained. When
schools or other programs deploy such an approach, they see the culture
change.

Heart of a Champion has been labeled a model program. For that we are
appreciative. However, we are most grateful that it is working. We are also
grateful for the partners who have provided for such results.

Because funding for education has been tight in the majority of schools and
school districts we serve, and because character education funding
specifically has been zeroed in this year’s federal budget, we have developed
a series of successful private-public partnerships to generate funding for the
program. We have great corporate partners in NFL teams like the Kansas
City Chiefs and the Houston Texans, whose owners (The Hunt and McNair
families) are completely committed to impacting the lives of kids. Another
example is Express Employment Professionals, whose owner Bob Funk shares
the same passion. In other areas we have partners like Coca-Cola, energy
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companies, and private foundations to assure students can benefit from the
program.

We even have caring individuals who have stepped in to make sure students
can receive the program. Working with Major League Baseball All-Star Torii
Hunter of the Los Angeles Angels of Anaheim California, we created the Torii
Hunter Project. Torii personally underwrites the cost of the program for
every middle school student in Pine Bluff, Arkansas, where Torii grew up, as
well as students in Orange County, California - where the Angels match
Torii’s contributions. In Minneapolis, Minnesota, and Las Vegas, Nevada,
we have partnered with the Andre Agassi Preparatory Academy.

In all of these locations, as in a total of 23 States, we are privileged to work
with schools and other locations to deploy the program and we continue to
see measurable positive change. From the poorest schools of New York City,
to more affluent ones in Orange County, California. From inner city
Philadelphia to Grand Rapids, Michigan. From Chesapeake, Virginia to Mesa,
Arizona. From San Antonio to Houston to Lubbock to Dallas. From Brooklyn
to Las Vegas to Tacoma, Washington. Urban or rural, upper class or
underserved, east or west, male or female, school or prison - the data
demonstrates this program works to create heart change no matter the
population. And when heart change occurs, a culture is transformed.

This is why Heart of a Champion exists - to change culture. It is successful
because of the focus on root-cause issues rather than symptoms. Heart of a
Champion has learned that if we truly wish to see results - in creating a
more responsible and proactive youth — then we must change the heart.
Should the Congress enact the Youth PROMISE Act, a proven character
development program like Heart of a Champion can play a crucial role in the
mix of local community programs that best serve the needs of our nation’s
youth, help prevent the cycle of destructive behavior from beginning, and
allow for our youth to have a greater opportunity to realize a bright future.

Thank you.
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Resolution No.35

The Honorable Michael R. Bloomberg
Mayor of New York

The Honorable Mayor Manuel A. Diaz
Mayor of Miami

The Honorable Ronald Dellums
Mayor of Oakland

The Honorable Bill Rogaard
Mayor of Pasadena

The Honorable Greg Nickels
Mayor of Seattle

The Honorable Sheila Dixon
Mayor of Baltimore

SUPPORT THE YOQUTH PRISON REDUCTION THROUGH OPPORTUNITIES,
MENTORING, INTERVENTION, SUPPORT AND EDUCATION ACT
(YOUTH PROMISE ACT)

WHEREAS, The U. S. Conference of Mayors is committed to
ensuring that youth lead productive, safe, healthy, gang-
free and law-abiding lives; and

WHEREAS, gang crime has
communities, and sense

have imposed economic,

WHEREAS, the use of a wide range of evi

ising 3 under the
and ormed < tive of so
and educati
ions, Ro

ubs, orcement,
nd other public and private
entities working wi at-risk youth in a community, has
been demonstrated to prevent and reduce youth violence,
delinguency, and crime and keep communities safer; and

WHEREAS, criminal justice costs have become overwhelming in
many communities throughout the United States, preventing
necessary investments educational, eccnomic development,

82
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and intervention programs for children and
including gu ty early childhood programs,
hensive educatlion programs, including school, summer
hool, and scheol and summer recreati programs,
mentoring, health and o health, sul ance apuse
prevention and treatment, Job training, and other
prevention and intervention programs, has been shown to
lead to ad vouth ar <
lower r ilvism, and gre
educations economic, so0

rerspective:

WHEREAS, evidence-based and promising prevention and
intervention practices have been proven to build
individual, family and community strength and resiliency;
and

WHEREAS, investment in youth and communities holds the
promise of making U.S. cities safer and stronger
economically, environmentally and socially; and

WHEREAS, the Youth PROMISE Act establishes a PROMISE
Advisory Council to assist the Office of Juvenile Justice
and Delinguency Prevention in:

e Assessing and developing standards and evidence-based and
promising practices to prevent juvenile delingquency and
criminal street gang activity:

e Collecting data in designated geographic areas to assess
the needs and existing resources to prevent and address
juvenile delinquency and criminal street gang activity;
and

WHEREAS, the Youth PROMISE Act authorizes grants for local
governments in cities throughout this country to:

e Plan, assess and implement plans for evidenced based and
promising programs to prevent and intervene in juvenile
delinguency and criminal street gang activities to
redirect involved youth;

e Hire and train law enforcement officers as youth-oriented
police to work in collaboration with local PROMISE
Coordinating Councils, community-based organizations and

83
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yvouth at risk of or involved in delinquency or criminal
street gang activity; and

e C(Create and expand juvenile witness and victim protection
program;

10. NOW, THEREFORE, BE IT RESOLVED that by the adoption of this
resolution, the United States Conference of Mayors affirms
its support for the Youth PROMISE Act and calls upon the
United States Congress to enact the Youth PROMISE Act in
the 111" Congress.

Projected Cost: Unknown

84
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KAREN E. KALFAYAN ClTY OF LOS ANGELES C?r’szfénl;K

Tnterim City Clerk
4 Council and Public Services
HOLLY WOLCOTT Room 395, City Hall
bhptes Los Angeles, CA 50012
Executive Officer General Information - (213) 781133
Fax: (243) 876-1040

KONRAD CARTER
Acting Chief, Council and Public Services

ANTONIO R. VILLARAIGOSA
MAYOR www.citvolerk lacity org

March 3, 2009

Honorable Antonio Villaraigosa, Mayor
Chief Legislative Analyst

| HEREBY CERTIFY that City Council adopted the action(s), as attached,
under

Council file No. 08-0002-S60 _, at its meeting held February 20, 2009 .

Aowatdetfqe—

City Clerk
os

cc: 8 Certified copies sent to Washington Representatives
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SUBJECT TO THE CONCURRENCE OF THE MAYOR
COUNCIL FILE NO. 08-0002-S60 COUNCIL DISTRICT

COUNCIL APPROVAL DATE FEBRUARY 20, 2009

RE: THE CITY'S POSITION ON THE YOUTH PRISON REDUCTION THROUGH OPPORTUNITIES,
MENTORING, INTERVENTION, SUPPORT, AND EDUCATION ACT

LAST DAY FOR MAYOR TO ACT i
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File No. 08-0002-S60
TO THE COUNCIL OF THE
CITY OF LOS ANGELES

Your AD HOC COMMITTEE ON GANG VIOLENCE AND YOUTH DEVELOPMENT
report as follows:

AD HOC COMMITTEE ON GANG VIOLENCE AND YOUTH DEVELOPMENT REPORT relative
to the City's position on the Youth Prison Reduction through Opportunities, Mentoring,
Intervention, Support, and Education Act (Youth Promise Act).

Recommendation for Council action, pursuant to Resolution (Smith for Parks — Cardenas),
SUBJECT TO THE CONCURRENCE OF THE MAYOR:

ADOPT the accompanying RESOLUTION to include in the City's 2009-10 Federal Legislative
Program SUPPORT of HR 1064 (Scott): Youth Prison Reduction through Opportunities,
Mentoring, Intervention, Support, and Education Act (Youth Promise Act), which would provide
funding for evidence-based and promising practices related to juvenile delinquency and criminal
street gang activity prevention and intervention to help build individual, family, and community
strength and resiliency to ensure that youth lead productive, safe, healthy, gang-free, and faw-
abiding lives.

Fiscal Impact Statement: None submitted by the Chief Legislative Analyst. The City
Administrative Officer has not completed a financial analysis of this report.

Community Impact Statement: None submitted.
(Rules and Government Committee waived consideration of the above matter)
SUMMARY

Resolution (Parks - Cardenas) states that evidence-based practices related to juvenile
delinquency and gang prevention and intervention are needed to help communities plagued by
gangs. In a report dated August 1, 2008, the Chief Legislative Analyst notes that the Youth
Prison Reduction through Opportunities, Mentoring, Intervention, Support, and Education Act
(Youth Promise Act) would provide federal funding to cities to help support local gang
prevention and intervention efforts. The Youth Promise Act would permit communities to
establish local councils charged with developing targeted strategies for dealing with their gang
issues. Resolution (Parks - Cardenas) recommends that the City support the Youth Promise
Act,

At a special meeting held on February 19, 2009, the Ad Hoc Committee on Gang Violence and
Youth Development considered the City's position on the Youth Promise Act. United States
Congressman Robert "Bobby” Scott, the author of the legislation, and various community
groups provided testimony on the matter. An opportunity for public comment was provided.
After the discussion, the Committee moved to approve the Resolution. This matter is now
forwarded to the Council for its consideration.
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Respectfully submitted,

AD HOC COMMITTEE ON GANG VIOLENCE AND YOUTH DEVELOPMENT

Ty Codd

MEMBER VOTE
CARDENAS: YES
WESSON: ABSENT
HARN: YES
HUIZAR; ABSENT
REYES: YES

s6
2/20/09
#08/080002.60.doc

Not Official Until Council Acts

ADOPTED

FEB 2 9 2009
LDS ANGELES CITY COUNGIL

TO THE MAYOR FORTH WITH
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Hem No, 2-

Gulrerled . Lt 2 i /2009

RESOLUTION (F 8- 0007 -Sb0
P Ol

WHEREAS, any official position of the City of Los Angeles with respect to legislation, rules,
regulations or policies to or pending before a local, state or fedcral government body or agency must have first
been adopted in the form of a Resolution by the City Council with the concurrence of the Mayor; and

WHEREAS, the City is committed to ensuring that youth lead productive, safe, healthy, gang-free and
law-abiding lives; and

WHEREAS, evidence-based and promising practices related to juvenile delinquency and criminal
street crime activity prevention and intervention is needed to help build individual, family, and community
strength and resiliency in youth; and

WHEREAS, H.R. 1064, the Youth Prison Reduction through Opportunities, Mentoring, Intervention,
Support, and Education Act (Youth PROMISE Act), introduced by Congressman Rohert “Bobby” Scott on
February 13, 2009, which would amend the Juvenile Justice and Delinquency Prevention Act of 1974 and
the Violent Crime Control and Law Enforcement Act of 1994; and

WHEREAS, the Youth PROMISE Act establishes a PROMISE Advisory Panel to assist the Office
of Juvenile Justice and Delinquency Prevention in:

. Assessing and developing standards and evidence-based practices to prevent juvenilc
delinquency and criminal street gang activity;
. Collecting data in designated geographic arcas to assess the needs and existing resources for

juvenile delinquency and criminal street gang activity prevention and intervention; and

‘WHEREAS, the Youth PROMISE Act authorizes awarding grants to local governments to:

. Plan, assess, and implement PROMISE plans and programs for juvenile delinquency and
criminal street gang activity prevention and intervention, especially for at-risk youth, in
local communities;

. Hire and train law enforcement officers as youth-oriented police to work with local PROMISE
Coordinating Councils, other community-based organizations, and high-risk youths;

. Extend and increase funding for juvenile accountahility hlock grants through Fiscal Year2013;

. Create and expand state, local, and tribal juvenile witness and victim protection programs; and

WHEREAS, the City should support HR 3846 because it could provide additional resources to support
the City’s gang prevention and intervention efforts;

NOW, THEREFORE, BE IT RESOLVED, with the concutrence of the Mayor, that by adoption of
this Resolution, the City of Los Angeles, hereby includes in its 2009-10 Fedcral Legislative Program support
of HR 1064 (Scott): Youth Prison Reduction through Opportunities, Mentoting, Intervention, Support, and
Education Act (Youth PROMISE Act), which would provide funding for cvidence-hased and promiising
practices related to juvenile delinquency and criminal street gang activity prevention and intervention to help
build individual, family, and community strength and resiliency to ensute that youth lead productive, safe,
healthy, gang-free, and law-abiding lives. | GERTIFY THAT THE FOREGOING
RESOLLTION WAS ADOPTED BY THE
COUNCIL OF THE CITY OF LOS ANGELES
AT 1TS MEETING OF
BY A MAIORITY OF ALUTTS MEMBERS.

KAREN E. KALFAYAN
CITY CLERK/

/)
\\) By e, St L
ERUTY
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RESCLUTION NO. 43-08

A RESCLUTION URGING THE UNITED STATES CONGRESS TO ADOPT
THE REFORMS PROPOSED IN THE YOUTH PROMISE ACT TO REDUCE
YOUTH VIOLENCE AND DELINQUENCY.

Requested By: Councilwoman Joy A. Jordan

Sponsored By: Councilwoman Joy A. Jordan
First Reading on July 15, 2008

Passed Second Reading on aAugust 19, 2008

WHEREAS, this bill is a gang,.delinguency and crime prevention and intervention
bill, which addresses the root causes of youth and gang violence before crime
occurs; and

WHEREAS, the Youth PROMISE Act builds upon evidence-based and promising
practices proven to reduce youth violence and delinquency, Rather than creating
additional and duplicative punitive approaches that do little to prevent youth from
engaging in delinquent conduct; and

WHEREAS, under the Youth PROMISE Act, communities facing the greatest
youth gang, delinquency and crime challenges will come together — via the
PROMISE Coordinating Council, which is comprised of community-based
organizations, schools, faith organizations, health, social services, law
enforcement, the courts, and mental health providers — to develop and implement
a comprehensive local plan fo support young people and their families and make
our communities safer, reduce victimization, and help at-risk young people to
lead law-abiding and healthy lives, free from gangs, delinquency and/or criminal
involvement, and -

WHEREAS, the Youth PROMISE Act provides for a one year planning grant for
each community facing a high risk of crime and gang activity that will enable
each community to assess unmet needs for preventing crime from occurring; and

WHEREAS, The Youth PROMISE Act builds upon the broad array of evidence-
based and promising strategies that are proven effective to reduce and prevent
youth violence and delinguency by requiring thorough assessment and
evaluation measures be implemented to ensure that resources are directed
toward communities faced with the highest levels of crime and gang activity; and

WHEREAS, the Youth PROMISE Act provides for thorough evaluation, including
analyses of the cost savings to society yielded by investing in prevention and
intervention rather than in more costly and ineffective prosecution and
incarceration.
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WHEREAS, the Youth PROMISE Act allows for savings from investments in
prevention and intervention programs such as early childhood education, after-
school, mentoring, and other pragrams to be reinvested in prevention and
intervention efforts funded under the Act.

~ WHEREAS, the Youth PROMISE Act also provides for the hiring and training of
Youth Oriented Policing {YOPS) officers to prevent and address juvenile
delinquency and criminal street gang activity in a manner that is responsive to
the research on juveniles and adolescent brain development.

NOW, THEREFORE, BE IT ORDAINED by the Council of the Gity of East
Cleveland, Ohio, three-fifths (3/5) concurring:

SECTION 1. This Council urges the United Stated Congress to adopt the
reforms proposed in the Youth PROMISE Act fo reduce youth violence and
delinquency.

SECTION 2. That the Clerk of Council is hereby directed to transmit a copy
of this Resolution to the congressional office of Congressman Bobby Scoit of
Virginia.

SECTION 3. That it is found and determined that all formal actions of this
Council concerning and relating to the passage of this Resolution were adopted in
an open meeting of this Council, and that all such deliberations of this Council and
of any of it committees that resulted in such formal action were in meetings open to
the public in compliance with all legal requirements. :

SECTION 3. This Resolution shall take effect and be in force from and
after the earliest period allowed by law.

PASSED:

GARY NORTON, JR.

ATTEST:

APPROVED:
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CLERK OF COUNCIL
MELVIN DAVIS

APPROVED AS TO FORM:
VETO:

DIRECTOR‘?F:EAW

First Reading

YES NO

Second Reading

Date_7-15-08 Date_ 8-19-08
: Yea Nay Yea Nay
Councilor Nathaniel Martin X
Councilor Barbara J. Thomas X
Councilor Joy A. Jordan X
Councilor Mildred Brewer X

Councilor Gary Norton, Jr.
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City of Philadelphia

0 <h

m = Pt
Council of the City of Philadelphia
Office of the Chief Clerk
Room 402, City Hall

Philadelphia

(Resolution No. 090393)
RESOLUTION

Calling on the Pennsylvania Congressional Delegation to support the Youth PROMISE .
Act of 2009.

WHEREAS, Senators Bob Casey and Olympia Snowe have introduced the federal Youth
PROMISE Act (Youth Prison Reduction through Opportunities Mentoring, Intervention,
Support, and Education); and

WHEREAS, Communities will create PROMISE Coordinating Councils which will
create neighborhood specific strategies involving education, job training, substance abuse
counseling, mental health services, and family therapeutic interventions; and

WHEREAS, These Councils will aim to assist young people who are at risk or who are
involved in criminal activities or the justice system; and

WHEREAS, A national research center for Proven Juvenile Justice Practices will be
created to collect and distribute information about successful programs and practices so
results can be duplicated in other communities; and

WHEREAS, The Youth PROMISE Act provides funding to create enforcement practices
that are youth oriented and community based; and

WHEREAS, The Youth PROMISE Act has already been endorsed by hundreds of
national and state organizations.

NOW, THEREFORE, BE IT RESOLVED, That the Council of the City of Philadelphia
calls on all members of Pennsylvania’s Congressional Delegation to co-sponsor the
Youth PROMISE Act of 2009.

BE IT FURTHER RESOLVED, That a copy of this resolution shall be transmitted to all
members of the Pennsylvania Congressional Delegation.

City of Philadelphia
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City of Philadelphia

RESOLUTION NO. 090393 continued

CERTIFICATION: This is a true and correct copy of the original Resolutioﬁ,
Adopted by the Council of the City of Philadelphia on the seventh of May, 2009.

Anna C. Verna )
PRESIDENT OF THE COUNCIL

Patricia Rafferty
CHIEF CLERK OF THE COUNCIL

Introduced by:  Councilmember Sanchez, Jones, Goode and Green

Sponsored by:  Councilmembers Sanchez, Jones, Goode, Green, Blackwell,
Rizzo, Miller and Greenlee

City of Philadelphia
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m City of Pittsburgh

Legislative File Number 20091186 {version 1)

Title

WHEREAS, Senators Bob Casey and Olympia Snowe have introduced the Youth PROMISE Act
{Youth Prison Reduction through Opportunities, Mentoring, Interventions, Support, and
Education) and Congressman Bobby Scott introduced the legislation in the House of
Represctnatives; and

WHEREAS, the Youth PROMISE Act seeks to aid communities by providing funding for proven
strategies that have deterred youth violence and delinquency; and

WHEREAS, communities will create PROMISE Coordinating Councils which will create
neighborhood specific strategies involving education, job training, substance abuse counseling,
mental health services, and family therapeutic interventions; and

WHEREAS, these Council will aim to assist young people who are at risk or who are already
involved in criminal activities or the justice system; and

WHEREAS, a National Research Center for Proven Juvenile Justice Practices will be created to
collect and distribute information about successful programs and practices so results can be
duplicated in other communities; and

WHEREAS, the PROMISE Act provides funding to create law enforcement practices are youth-
oriented and community based; and

WHEREAS, the Youth PROMISE Act has been endorsed by hundreds of national and state
organizations.

..Body

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Pittsburgh calls on all
members of Pennsylvania's Congressional Delegation to co-sponsor the Youth PROMISE of
2009; and

BE IT FURTHER RESOLVED, that a copy of this resolution shall be transmitted to all members
of the Pennsylvania Congressional Delegation.
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SANTA FE COUNTY RESOLUTION NO. 2009-_’7_8
) INTRODUCED BY: \
Commissioner Vig{l
_ " ARESOLUTION - S
In Support of HR 1064 the Youth PROMISE ACT
WHERF.AS, Santa Fe County is oomm1md to ensuring that youth lead productive, safe,

\

healthy, gang-free and law-abiding lives; and

WHEREAS, evidence-based and promising practices related to juvenilc de]inquemva‘.?ﬁy )

criminal street crime activity prevention and intervention is needed to help build individusly:

family, and community strength and resiliency in youth; and

WHEREAS, HR 1064, the Youth Prison Reduction through Opportunities, Mentoring, -

Intervention, Support, and Education Act (Youth PROMISE Act), introduced by Congressman.

Robert “Bobby” Scott on February 13, 2009, would amend the Juvenile Justice and Deli\nquenuy :

Prevention Act of 1974 and the Violent Crime control and Law Enforcement Act of 1994; and

WHEREAS, the Youth PROMISE Act establishes a PROMISE Advisory Panel wmut

the Office of Juvenile Justice and Delinquency Prevention in: =

e A ing and developing dards and evidence-based practices to prevent

' \
juvenile delinquency and criminal street gang activity;

¢ Collecting data in designated geogruphié areas to assess the needs and existing
resources for juvenile delinquency and criminel strest gang activity preventwn
and intervention; and o

WHEREAS, the Youth PROMISE Act authorizes awarding grants to local govmmenm a

to:
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o Plan, assess, and implement PROMISE plans and programs for Ju';amie e

delinquency and criminal street gang activity prevention and intervesition,
especially for at-risk youth, in local communities; '

» Hire and train law enforcement officers as youth-oriented police to work with
local PROMISE Coordinating Councils, other community-based organizations,
and high-risk youths; '

* Extend and increase funding for juvenile accountability block g}mlx throvigh
Fiscal Year 2013; -

e Create and expand stat, local, and tribal juvenile witness and victim protection
programs; and

WHEREAS, the County should support HR 1064 because it could provide additional
resources to support the County’s gang prevention and intervention efforts; S

NOW THEREFORE, BE IT RESOLVED that the Board of County Commissioner of’ -~ -
Santa Fe County, by adoption of this Resolution, sy.lpports HR 1064 (Scott): Youth Puson -
Reduction through Opportunities, Mentoring, Intervention, Support, and Education Act (meh

PROMISE Act), which would provide funding for evidence-based and promising practices

. related to juvenile delinquency and criminal street gang activity prevention and intervention to

help build individual, family and community strength and resiliency to ensure that youth lead N

productive, safe, healthy, gang-free, and law-abiding lives.

PASS& gPROVED, and ADOPTED this / day ofl

6002Z/5L/70 Q3040234 MNY¥3FI1D O4S8
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-
C’ty Of C: bir., Office of Intergovernmental Relations

Office of the City Manager

April 7, 2009

To the Honorable Council
City of Norfolk, Virginia

Re. Resolution supporting, H.R. 1064, the
Youth PROMISE Act sponsored by
Congressman Bobby Scott

Ladies and Gentlemen:
|8 Recommended Action: Adopt Resolution
It Overview

This agenda item is a resolution in support of H.R. 1064, the Youth PROMISE
Act sponsored by Congressman Bobby Scott. The Youth Prison Reduction
through Opportunity Mentoring, Intervention, Support and Education, or Youth
PROMISE Act is a comprehensive approach to solving youth violence before it
starts, much fike the Norfolk “Saving Our Children” Initiative.

The Youth PROMISE Act affords localities grant opportunities to form Youth
PROMISE Counciis which wili develop specific programs in support of youth
violence intervention and prevention. The bill also creates a research center to
collect and distribute evidence-based research on juvenile delinguency and
criminal street gang activity and intervention techniques. Finally, the bill creates
grant opportunities for localifies to hire additional police officers who will be
specially trained to work with at-risk youth and creates mentoring initiatives.

fil.  Analysis

A.  General
The Youth PROMISE Act was introduced February 13, 2009 during the
111% Congressional Session. This is the second Congress in which
Congressman Scott has introduced this legisiation. The goali of the Youth
PROMISE Act is to have the federal government provide a substantial
(up to $10 million per grantee) and sustained (up to 4 years) investment
in scientifically proven prevention and intervention services for at-risk and

R-5

1101 City Hall Building, 610 Union Street » Norfolk, Virginia 23510
\ (757) 664-4242 o Fax; (757) 664-4239
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system-involved youth to get and keep them on the right track to attend
college or obtain employment. Communities are required to document the
savings generated by the PROMISE funding (similar approaches have
shown an average of $5 saved for every $1 spent} and to capture a
portion of those savings to continue the services, The Youth PROMISE
Act does eliminate poverty, mental iliness, hopelessness, lack of
guidance and other factors contributing to youth delinquency, but
addresses these factors in ways that prevent or reform violent and
delinquent behavior.

Eiscal

The Youth PROMISE Act provides for grants up to $200,000 for use by
PROMISE Councils in communities experiencing high youth violence,
gang or delinquency rates to assess the problems and to develop a plan
for utiizing proven services to reduce the problems. The bill also
provides for grants of up to $10 million for such PROMISE Councils to
pay for the evidenced-based services identified in the plan.

Also, as a part of the plan, communities may apply for a Youth Oriented
Policing Services (YOPS) grant of up to $2 million, for designation as a
“comprehensive gang prevention and relief area’. The YOPS grant allows
for additional federal resources to complement prevention efforts, and for
a police and community collaboration grant of up to $1 million.

All grants are issued to the locality to be administered for the benefit of
the PROMISE Councils.

Environmental
N/A

Community Outreach/Notification

The Youth PROMISE Act requires that grantees establish Youth
PROMISE Councils ‘or taskforces. The taskforce must include
representatives from law enforcement, court services, schools, - social
service, health and mental health providers, other agencies working with
at-risk youth, and community-based organizations, including faith-based
organizations. .

N
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IV. Conclusion

The Youth PROMISE Act sponsored by Congressman Bobby Scott is in line with
the Saving Our Children initiative and therefore it is recommended that the City

Councit adopt this resolution, in support of this legislation.

ubmitted,

Resped Si N

gifia V.K, Williams
City Manager

' Coordination/Qutreach
This letter has been coordinated with Congressman Bol
and the Office of Intergovernmental Refations.

bby Scott, the Office of Community Empowerment
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Form CCO-005

3/24/09 Im
Form and Corr_ect/rrﬂpzovg ) Cor:ent%proved: -
By W 4’1 Bym‘/ dMM

7 Office of the City Attorney NORFOLK, VIRGINIA DER

Resolution .; .0

A RESOLUTION SUPPORTING THE ADOPTION OF THE
5 SAVING OUR CHILDREN INITIATIVE AND SUPPORTING THE
YOUTH PROMISE ACT.

‘ WHEREAS, the City is committed to youth violence
prevention with the adoption of the Saving ©Our Children
initiative; and

WHEREAS, Saving Our Children is a collaboration of
City Departments such as the Norfolk Police Department, Human
Services and Second Chances and in partnership with Norfolk
Public Schools to reduce gang-related crime in the City and
intervene in the lives of youth before they reach the point of
committing a gang-related crime or even joining a gang; and

WHEREAS, the City has also created the Norfolk Gang
Prevention Taskforce, bringing together key stakgholders such as
City Departments, Schools, Communiﬁy Organizations and Faith
Based Groups; and

WHEREAS, pending in Congress is the Youth Prison
Reduction through Opportunities, Mentoring, Intervention,
Support, and Education Act (Youth PROMISE Acti, sponsored by

Congressman Bobby Scatt, which would amend the Juvenile Justice
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and Delinquency Prevention Act of 1974 and the Violent Crime
Control and Law Enforcement Act of 1994; and

WHEREAS, the Youth PROMISE Act encourages evidence-
based practices related to juvenile delinquency and criminal
street gang activity prevention and intervention ghat is needed
to help build individual, family, and community strength for
youth; and .

WHEREAS, the Youth PROMISE Act establishes a PROMISE
Advisory Panel to assist the oOffice of Juvenile Justice and
Delinquency Prevention in:

+ Assessing anq developing standards and
evidénce—based practices to prevent juvenile delinquency
and criminal street gang activity;

. Collecting data in designated geographic
areas to assess the needs and existing resources for
juvenile delinquency and criminal street gang activity
prevention and intervention; and

WHEREAS, the Youth PROMISE Act authorizes awarding
grants to local governments to:

. Plan, assess, and implement PROMISE plans
and programs for juvenile delinquency and criminal street
gang activity prevention and intervention, especially for

at-rigk youth, in local communities;
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. Hire and train law enforcement officers as
youth-oriented police to work with local PROMISE
Coordinating Councils, othex community based
organizations, and high-risk youths;

+ Create and expand state, local, and tribal
juvenile witness and victim protection programs; and

WHEREAS, the City suppoxts the Youth PROMISE Act
because it provides additional resources to support the City’s
Saving Our Children initiative and commitment to gang prevention
and intervention; now, therefore,

BE IT RESOLVED by the Council of the City of Norfolk:

Section 1:- That the City Manager include as part

of her federal legislative program support of the
Youth PROMISE Act, or any other such legislation which
would provide funding for programs related to juvenile
delinquency and criminal street gang activity

prevention and intervention.

. Section 2:- That this resolution shall be in
effect from and after its adoption.

Adopted by Council April 7, 2009
Effective April 7, 2008

TRUE COPY
TESTE:

R. BRECKENRIDGE DAUGHTREY, CITY CLERK

BY:

DEPUTY CITY CLERK
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City of Hampton, Virginia M et

Resolution v hampten, gov

File Number; 08-0150 Enactment Number: -

Resolution Supporting HR 1064: Youth Prison Reduction through Opportunities,
Mentoring, Intervention, Support, and Education Act (Youth PROMISE Act)

RESOLUTION

WHEREAS, the City of Hampton, Virginia is committed to ensuring that youth
lead productive, safe, healthy, gang-free and law-abiding lives; and

WHEREAS, evidence-based and promising practices related to juvenile
delinquency and criminal street crime activity prevention and intervention is nesded to
help build individual, family, and community strength and resiliency in youth; and

WHEREAS, HR. 1064, the Youth Prison Reduction through Opportunities,
Mentering, [ntervention, Support, and Education Act (Youth PROMISE Act), introduced
by Gongressman Robert "Bobby” Scott on February 13, 2009, which would amend the
Juvenile Justice and Delinquency Prevention Act of 1974 and the Viclent Crime Control
and Law Enforcement Act of 1984; and

WHEREAS, the Youth PROMISE Act establishes a PROMISE Advisory Panel to
assist the Office of Juvenile Justice and Delinquency Prevention in:

s Assessing and developing standards and evidence-based practices to
prevent juvenile delinquency and criminal street gang acfivity;

¢ Collecting data in designated geographic areas to assess the needs and
existing resources for juvenile delinquency and criminal street gang
activity prevention and intervention; and

WHEREAS, the Youth PROMISE Act authorizes awarding grants to ilocal
governments to:

* Plan, assess, and implemani PROMISE plans and programs for juvenile
delinquency and criminal street gang activity prevention and intervention,
especially for at-risk youth, in local communities;

+ Hire and train law enforcement officers as youth-oriented police to work
with local PROMISE Coordinating Councils, other community-based
organizations, and high-risk youths;

+ Extend and increase funding for juvenile accountability block grants
through Fiscal Year 2013;
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» Create and expand state, local, and tribal juvenile witness and victim
protection programs; and

WHEREAS, the City should support this legisiation because it could provide
additional resources to support the City's gang prevention and intervention efforts;

NOW, THEREFORE, BE IT RESOLVED that by adoption of this Resolution, the
City of Hampton expresses its support for H.R. 1064, the Youth Prison Reduction
through Opportunities, Mentoring, Intervention, Support, and Education Act {Youth
PROMISE Act), which would provide funding for evidence-based and promising
practices related to juvenile delinquency and criminal street gang activity prevention and
intervention to help build individual, family, and community strength and resiliency to
ensure that youth lead productive, safe, healthy, gang-free, and law-abiding lives.

Adopted at the regular meeting of the City Council of the City of Hampton,
Virginia held on April 28, 2009.

Signed by Date APR 3 0 2008

Molly Joseph Ward, Mayor

Attested by M"\f—’/\ Date APR 3 0 2009

Katherlne K. Glass
Clerk of the Council
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RESOLUTION NO. 11804-0%

A RESOLUTION OF THE COUNCIL OF THE CITY OF NEWPORT NEWS, VIRGINIA, IN
SUPPORT OF THE YOUTH PROMISE ACT (HR.1064}.

WHEREAS, the Council of the City of Newport News, Virginia, is committed to ensuring
that local youth lead productive, safe, healthy, gang-free and law abiding lives; and

WHEREAS, the Chief of Police has reported to City Council that youth, guns, drugs and
gangs arc our Police Department’s highest prioritics, und the City Council supports the enactment
of legislation to address those priorities; and -

WHEREAS, 1LR 1064, the Youth Prison Reduction through Opportunities, Mentoring,
Intervention, Suppart, and Bducation Act (Y outh PROMISE Act), was ntroduced by Congressman
Robert “Bubby” Scott on February 13, 2009; and

WHEREAS, the Youth PROMISE Act cstablishes a PROMISE Advisory Panelto assist the
Office of Juvenile Justice and Delinquency Prevention in developing standards and practices to
prevent juvcnile delinquency and criminal strect gang activity, and i collecting data to assess the
needs and cxisting resources for combating juvenile delinquency and criminal street gang activity;
and

WHEREAS, the Youth PROMISE Act authorizes awarding grants (o local governments
to plan, asscss, and implement programs for intervention and prevention of juvenile delinquency
and criminal strecl gany activity; ta hire and train law enforcement officers as youth-oriented police;
and to create and cxpand juvenile witness and victim protection programs; and

WIHEREAS, the Council of the City of Newport News, Virginia, supports Congressmar
Scott’s efforts to improve the lives of our young people and to improve the quality of life of all
residents in our commmnity.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Newport News,
Virginia:

I. Theat it hereby urges the United States House Subcommittee on Healthy Families and
Communities, and cach of Virginia’s Uniled States Senators and Congressmen, to support
ILR.1064, and m anticipation thereof thanks them for supporting this vital legislation.

2. That it praises Congressman Scott for his vision and leadership in this cffort.
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3. That it hereby directs the City Clerk to send a copy of this resolution to each member
ofthe House Subcommittee on Healthy Families and Conrnunities, and to each of Virginia's United
States Senators and Congressmen.

PASSED BY THL COUNCIL OF THE CITY OF NEWPORT NEWS ON APRIL 28, 2009
Mabcl Washington Jenkins, CMC Joe S. Frank
City Clerk Mayor

A truc copy, teste:

City Clerk
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INTRODUCED: April 13, 2009
ARESOLUTION No. 2009-R 57= {9

To support legislation intreduced by U.S. Congressman Robert C. Scott, known as the Youth
PROMISE Act, which creates mentoring, educational and intervention programs for at-risk
youth for the purpose of reducing gang violence and crime.

Patrons ~ Mr. Hilbert and Vice-President Robertson

Approved as to form and legality
by the City Attorney

PUBLIC HEARING: May 11,2009 AT6P.M.

WHEREAS, on February 13, 2009, United States Congressman Robert C. Scott
introduced House Resclution 1064 to the 111" United States Congress, known as the Youth
Prison Reduction through Opportunities, Mentoring, Intervention, Support, and Education
(“PROMISE™) Act, to assist at-risk youth and youth already involved in criminal activities or the
justice system; and

WHEREAS, the purpose of the Youth PROMISE Act (the “Act™) is to implement
evidence- and research-based strategies to reduce gang violence and crirainal street gang aclivity
through prevention and intervention to help build individual, family, and community strength
and resiliency to ensure that youth lead productive, safe, healthy, gang-free, and law-abiding

lives; and

AYES: q NOES: 0 ABSTAIN:

ADOPTED BEJECTED: STRICKEN:
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WHEREAS, the Act establishes grants to enable local communities to establish
PROMISE Coordinating Councils (“PCCs”) for the purpose of conducting an objective
assessment regarding juvenile delinquency and criminal street gang activity and develop plans
that include a range of evidence-based prevention and intervention programs; and

WHEREAS, the Act authorizes the Office of Community Policing Services to make
grants to local governments with PCCs to develop community-based programs that provide
crime prevention, research and intervention services designed for gang members and at-risk
youth; and

WHEREAS, the Act was supported during the 110™ United States Congress by over 200
national and state juvenile justice, civil rights and religious organizations, including Fight Crime;
Invest in Kids; the National Juvenile Defender Center; the Justice Policy Institute; the National
Association for the Advancement of Colored People, Washington D.C. Office; the Coalition for
Juvenile Justice; and the Campaign for Youth Justice, among others; and

WHEREAS, the Act has been reintroduced to the 111" United States Congress with 69
original co-sponsors in the United States House of Representatives and has been referred to the
Committee on the Judiciary, in addition to the Committees on Education and Labor, Energy and
Commerce and Financial Services; and

WHEREAS, the Virginia Department of Juvenile Justice reports that in the state Fiscal
Year 2008, a total of 3,368 juvenile complaints for felonies and misdemeanors were filed in the
City of Richmond.

WHEREAS, the Virginia Department of Juvenile Justice also reports that, between Fiscal

Year 2006 and Fiscal Year 2008, juvenile felony complaints increased by 11%; and
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WHEREAS, the Council believes that the aforementioned statistics reflect the city’s need
for the mentoring, educational and intervention programs for at-risk youth created by the Act;
and

WHEREAS, the Council believes that it is in the best interests of the citizens of the City
of Richmond that the Council support the Aet;

NOW, THEREFORE,
BEIT RESOLVED BY THE COUNCIL OF THE CITY OF RICHMOND:

That the City Council supports the Youth PROMISE Act, introduced by Congressman
Robert C. Scott, which creates mentoring, educational and intervention programs for at-risk

youth for the purpose of redueing gang violence and crime.

A TRUE COPY:
TESTE:

Hton, G
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Richmond City Council

The Voice of the People Richmond, Virginig!

Office of the Councll Chlef of Staff

Dalsy E. Weaver
Council Chief of Staff

QFFICE OF CITY ATTORNEY

Ordinance/Resolution Request

TO N ) Sales, Richi d City At 4 Q‘L\/\,

THROUGH Daisy E. Weaver, Council Chief of Staff

FROM Joyce L, Davis, Council Palicy Analyst W dp . W

Office of the Councll Chief of Staff

COPY Chris Hilbert, Counciimember
Ellen Robertson, Vice President

DATE March 18, 2009

PAGE/s 1 of 3 pages

TITLE Resolutlon for Youth Promise Act

This is a request for the draiting of an Ordinance [ Resolution

REQUESTING COUNCILMEMBER/PATRON SUGGESTED STANDING COMMITIEE

Councilman Chris Hilbert . .
Vice President Elen Robertson l ‘ Health, Human Services and Education

ORDINANCE/RESOLUTION SUMMARY

To support federal legislation, the Youth Promise Act HR, 1064

DRAFT Resolution (by Council Policy Analyst)
Suppott for the Youth Promise Act

'WHEREAS, Congressman Robert “Bobby” Scott introduced legislation H.R. 1064 on 2/13/2009 to the m*
Congress, the Youth Prison Reduction through Opportunities, Mentoring, Intervention, Support, and Education
Act” known as the Youth Promise Act aimed to assist young people who are at risk or who are already
involved in criminal activities or the justice system.

WHEREAS, the intent of the Youth Promise Act is to provide for evidence and research based strategies
proven to reduce juvenile delinquency and criminal street gang activity through prevention and intervention to
help build individual, tamily, and community sirength and resiliency to ensure hat youth lead productive, safe,
healthy, gang-free, and law-abiding lives; and

WHEREAS, the proposed bill is to authorize $2.9 billion per year to reduce juvenile delinquency and criminal
sireet gang activity through prevention and early intervention with the Office of Juvenile Justice and
Delinquency Prevention responsible for administering the grant funds and the selection of community grantees;
and

WHEREAS, the Youth PROMISE Act creates a Promise Advisory Panel which will help OJJDP to select

PROMISE community gr that will develop performance standards for national evaluation of PROMISE

1
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programs; and

WHEREAS, the Act encourages local communities to form collaborative relationships referred to as PROMISE
Coordinating Councils who are required to develop a comprehensive action plan tailored specifically for the
Jocality based on data collection and a needs and gth: of the ¢ ity; and

WHEREAS, the PROMISE Coordinating Council would include representatives from law enforcement,
juvenile justice, courts, schools, social services, health providers, community-based organizations, faith-based
organizations, parent and youth; and

WHEREAS, the Youth PROMISE Act establishes funding to create 2 National Research Center for research
assistance and to disseminate research of current evidence based and promising practices to local jurisdictions
so that the results can be replicated in other ities; and

WHEREAS, the Act creates a Center for Youth Oriented Policing (YOPS) to train police officers in youth
oriented and community based policing tactics germane to youth and provides support for youth victim and
witness protection programs

WHEREAS, the Youth Promise Act require that local units of government or Indian tribes receiving grants
shall provide from nonfederal funds in cash or in-kind, 25 percent of the costs of the activities carried out with
such grants; and

WHEREAS, the Youth Promise Act is endorsed by 69 co-sponsors of Congress and over 200 national and state
organizations.

Reference Material

Link to Overview of Legislation HR., 1064 — 111" House of Representatives
htip://thomas.loc.goviegi-bin‘query/D?e} 1 1:2. /temp/~c 1 1 | 7zFmm7::

Sz A
111th YPA section by YPA, release.0S0212
sectlon 050220. pdf v.2.pdf

*H.R. 1044 {111t Congress-2009) formerly H.R. 3844 {110t Congress})

BACKGROUND

Introduced to the 111% Congress, February 13, 2009 by Congressman Robert "Bobby" Scott,
The Youth PROMISE Act {H.R. 1064*) quthorizes $2.9 billion per year fo reduce juvenile
delinquency and criminat street gang activity through prevention and early intervention.
The legisiation’s official title, the *Youth Prison Reduction through Opportunities, Mentoring,
Intervention, Support. and Education Act” {PROMISE} provides for evidence and research-
based strategies proven to reduce youth violence and delinquency. Research-based
prevention aimed at at-risk youth would include programs such as feen pregnancy
prevention, prenatal care, parenting training, nurse home visits, eary childhood education
programs, job-training programs work cost-effectively to reduce crime. The Youth PROMISE
Act focuses on working with children who are at+isk of becoming invalved or are involved in
gangs or the juvenile or criminal justice system. The intent is to redirect them toward
productive and law-abiding alternafives. Under the Act, resources are directed at
communities facing the greatest challenges for youth gang and criminal activity.

The Office of Juvenile Justice and Delinquency Prevention {OJJDP} and Promise Advisory
Panels will determine the selection of community grantees and develop performance
standards for national evaluation of PROMISE programs. The Act will provide grants to
encourage local communities fo form collaborative relationships and to develop PROMISE
Coordinating Councils. Locally, PROMISE Coordinating Councils will develop a
comprehensive action plan based on a needs and strengths assessment of the community.

2
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This PROMISE Coordinating Council would include representatives from law enforcement,
juvenile justice, courts, schools, socid! services, heaith providers, community-based
organizations, faith-based organizafions, parents and youth.

The Act establishes a National Research Center for research assistance and support to local
jurisdictions through dissemination of current research of evidence based and promising
practices. Included in the legisiation is a Center for Youth Oriented Policing {YOPS] that will
work collaboratively to train poiice officers in strategic policing tactics germane to youth. In
addition, the Act provides support for youth victim and witness protection programs.

The approach taken by the Youth Promise Act is to waork with children and their families in
the community fo equip them with toals to prevent and to reduce crime before it occurs by
using proven effective strategies for prevention and intervention.

FISCAL IMPACT

The Youth PROMISE Act requires that local units of government receiving grants shall provide
from nonfederal funds, in cash orin-kind, 25 percent of the costs of the grant. The grant
award is proposed for a four-year period to include the first 12 months as a planning grant to
conduct needs assessment and 1o develop a comprehensive action plan. Additional grant
funds would be awarded during the implementation phase based on the comprehensive
action plan.

STATUS OF BiLL

The Bill was infroduced February 13, 2009. It has been referred to Committee on the
Judiciary. In addition to the Committee on Education and Labor, Energy and Commerce
and Financial Services. Congressman Scott’s office indicated that the proposed iegisiation
has &9 original co-sponsors and the support of over 200 national and state organizations. It is
anticipated that the legisiation will be voted on in late Apsil or May.

*H.R. 1064 {11 1th Congress-2009) formerly H.R. 3844 {110t Congress)

FISCAL IMPACT STATEMENT

Fiscal Impact ves[X No [
Budget Amendment Required Yes No []
Estimated Cost or Revenue Impact 3

Fiscal Summary

The Estimated Cost or Revenue Impact is estimated at
$300,000 that wilt be allocated to the locaiity for the
planning grant for a 12-month period and up to
$1,000,000 per locdlity for the implementation phase.

The Youth PROMISE Act requires that local units of
government receiving grants shai! provide from
nonfederal funds, in cash or in-kind, 25 percent of the
costs of the grant.

Attachment/s ves[X No[l

Richmond Cliy Caundi Ondr Requert 1222080

3
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H.R. 1064, the Youth Prison Reduction through Opportunities,
Mentoring, Intervention, Suppott, and Education (“Youth PROMISE”) Act
Introduced by Robert C. “Bobby” Scott on Feburary 13, 2009

Section-by-Section

Title I: Federal Coordination of Local and Tribal Juvenile Justice Information and Efforts.
Sec. 101 creates a PROMISE Advisory Panel. This Panel will assist the Office of Juvenile Justice and
Delinquency Prevention in selecting PROMISE community grantees. The Panel will also develop
standards for the evaluation of juvenile delinquency and critminal street pang activity prevention and
intervention approaches carried out under the PROMISE. Act. Sec. 102 provides for specific data
collection in each designated geographic area to assess the needs and existing resources for juvenile
delinquency and criminal street gang activity prevention and intervention. This data will then facilitate
the strategic geographic allocation of resources provided under the Act to areas of greatest need for
assistance,

Title IIl: PROMISE Grants. Sec. 201 establishes grants to enable local and tribal communities, via
PROMISE Coordinating Councils (PCCs) (Sec. 202) to conduct an objective assessment (Sec. 203)
regarding juvenile delinquency and criminal street gang activity and resource needs and strengths in the
community. Based upon the assessment, the PCCs then will develop plans that include 2 broad array of
evidence-based prevention and intervention programs. These programs will be responsive to the needs
and strengths of the community, account for the community’s cultural and linguistic needs, and utilize
approaches that have been proven to be effective in reducing involvement in or continuing
involvement in delinquent conduct or criminal street gang activity. The PCCs can then apply for
federal funds, on the basis of greatest need, to implement their PROMISE plans (Sec. 211-213). Tide
1T also provides for national evaluaton of PROMISE programs and activities (Sec. 222), based on
performance standards developed by the PROMISE Advisory Panel.

Title IIl: PROMISE Research Center. Sec. 301 establishes a National Research Center for Proven
Juvenile Justice Practices. This Center will collect and dissemninate information to PROMISE
Coordinating Councils and the publie on current research and other information about evidence-based
and promising practices related to juvenile delinquency and criminal street gang activity and
intervention. Sec. 302 provides for regional academic research partners to assist PCCs in developing
their assessments and plans.

Title IV: Youth-Ociented Policing Services. Scc. 402 provides, within the office of Community
Oriented Policing Services, for the hiring and training of Youth Oriented Policing (YOPS) officers to
address juvenile delinquency and criminal street gang activity in coordination with PCC’s and other
local youth services organizations. Sec. 403 also establishes a Center for Youth Oriented Policing,
which will be responsible for identification, development and dissemination of information related to
strategic policing practices and technologies to law enforcement agencies related to youth.

Title V: Enhancing Federal Support of Local Law Enforcement Mynisha’s Law. Mynisha’s Law
provides appropriate federal coordination and collaboration by requiring the placement of an
interagency sk force — consisting of representatives from the Departments of Justice, Labor,
Education, HUD and HHS — to prevent and address gang activity in specific designared high intensity
gang areas. The interagency task force would be responsible for identifying and coordinating access to
federal gang prevention resources, such as afterschool programs, Job Corp programs, and low income
affordable housing,

{over)
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Sec. 511 authotizes the COPS Office to make grants to local and tribal governments with a PROMISE
Council to develop community-based programs that provide crime prevention, research, and
intervention services designed for gang members and at-risk youth. Sec. 522 authorizes the Attorney
General, in consultation with the Secretary of Health and Human Services to award grants to
partnerships between a state mental health authority and one or more local public or private entities to
prevent or alleviate the effects of youth violence in urban communities with a high ot increasing
incidence of such violence by providing violence-prevention education, mentoring, counseling, and
mental health seevices to children and adolescents.

Title VI: Precaution Act. To cocrdinate the volumes of data and research on crime prevention and
intervention, this Title creates a national commission on crime prevention and intervention strategies to
identify those programs that are most ready for replication around the country, and to provide guidance
in a direct and accessible format to state and local law enforcement on how to implement those
strategies. The commission also would identify those promising areas of crime prevention and
intervention programming that would benefit from further research and development, and would
report to federal, state, and local law enforcement on the outcomes of a grant program administered by
the National Institute of Justice to pilot programs in these areas and test their effectiveness. The use of
this information would ensure that the criminal justice community is investing its limited resources in
the most cost-effective way possible.

Title VII: Additional Improvements to Juvenile Justice. Sec. 701 provides additional
improvements to cutrent laws affecting juvenile delinquency and criminal street gang activity, including
suppert for youth victim and witness protection programs, Sec. 702 provides for an expansion of the
Mentoring Initiatives program for system-involved youth. And Sec. 703 calls for a study on adolescent
development and the effectiveness of juvenile sentences in the Federal system.
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For Immediate Release Contact: 202.225.8351
February 13, 2009

REP. SCOTT AND REP. CASTLE INTRODUCE
YoutH PROMISE ACT

WASHINGTON, DC — On Friday, February 13, 2009, Congressman Robert C. “Bobby” Scott (D-
VA-03) and Congressman Mike Castle (R-DE-AL) re- introduced the Youth Prison Reduction
through Opportunity Mentoring, Intervention, Support and Education, or Youth PROMISE Act.
The Youth PROMISE Act was re-introduced with 69 original co-sponsors in the House, 58 more
than last year when introduced. Companion legislation was also introduced in the US Senate by
Senators Robert Casey (D-PA) and Olympia Snowe (R-ME).

The Youth PROMISE Act implements the best policy recommendations from crime policy makers,
researchers, practitioners, analysts, and law enforcement officials from across the political spectrum
conceming evidence- and research-based strategies to reduce gang violence and ctime. Under the
Youth PROMISE Act, communities facing the greatest youth gang and crime challenges will each
form a local council called a Promise Coordinating Council (“PCC”). The PCC will include
representatives from law enforcement, court setvices, schools, social service organizations, health
and mental health providers and community-based organizations, including faith-based
organizations, The PCC will then develop a comprehensive plan for implementing evidence-based
prevention and intervention strategies. These strategies will target young people who are at-risk of
becoming involved, or who are already involved in, gangs or the criminal justice system to redirect
them toward productive and law-abiding alternatives.

“During my more than 30 years of public service, I have learned that when it comes to crime policy,
we have a choice — we can reduce crime or we can play polirics,” M. Scott said. “For far too long,
Congress has chosen to play politics by enacting “tough on crime” slogans whose impacts range
from a negligible reduction in crime to an #nerease in crime. As a result, the United States now has
the highest average incarceration rate of any nation in the world and the cost of incarceration in this
country has risen to over §65 billion a year. All the credible research and evidence shows that a
continuum of evidenced-based prevention and intervention programs for at-risk youth, , will greatly
reduce crime and save much morte than they cost. This is what the Youth PROMISE Act will do,”
Scott added.

The bill also provides for law enforcement support through “Youth Oriented Policing Services”
(YOPS), and a victim/witness assistance program. New provisions of the Youth PROMISE Act

{over)



458

this year provide additional grants to high intensity gang localities to reduce or alleviate the effects of
gang violence, and grants to localities to fund palice and community collaberative programs to
provide crime prevention, research, and intervention services designed to prevent crime by at-risk
youth and youth gang members.

"I have long believed that the best way to reduce violence in this country is through prevention, and
the Youth PROMISE Act does just that,” said Rep. Castle. "We must engage youth in positive ways
through education, after schocl programs, spotts, as well as family and community support to keep

kids away from the dangers of gangs and other violent activities.”

The Youth PROMISE Act was supported last Congress by over 200 national and state juvenile
justice, civil rights, education and religious organizations, including Fight Crime: Invest in Kids, the
National Juvenile Defender Center, the Justice Policy Institute, the NAACP Washington DC Office,
the Coalition for Juvenile Justice, and the Campaign for Youth Justice, among others. We expect
that list to continue to grow this Congress.

Hit#
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A RESOLUTION SUPPORTING CONGRESSIONAL BILLS H.R, 1064 AND S.
435, THE- YOUTH PRISON REDUCTION THROUGH OPPORTUNITY,
MENTORING, INTERVENTION, SUPPORT AND EDUCATION ACT (YOUTH
PROMISE ACT) TO ADDRESS YOUTH GANG AND CRIME CHALLENGES,

- WHEREAS, the City of Portsmotdh is committed o insuring that youth fead
productive; safe, healthy, gang-Tree and law-abiding lives; and

WHEREAS, svidence-based and promising practices relsted to juvenile
delinguency and eriminal sireet ¢rime activity prevention znd intervention are needed to
help build tesiliency in vouth-and individual, family, and community strength; and

WHEREAS, 1he City of Portsmowthy Virginia has witnessed an increase in youth-
gang presence and gang activity over the past two years:and

WHEREAS, in the City of Portsmautl, this youth-gang activity has resulted fnan
increase i vandalism, burglaries, robbedes, and morders: ard

WHEREAS, the Porismouth Police Department has developed o Gang-Squad
which has been actively working with éivie; community, and school groups and other
governmental entities 1o reach oui to youth and educate them about the lifetime perils
associated with gang membership and crimiinal pang activity; and

WHEREAS: & tecent youth summit in the City demonstrated the need for more
cducation and outreach became evident when'a youth participant stated that ganys offer
power, money and respect; and

WHEREAS, the ¢itizens of Portsmouth Tament that oo many of euryouth are
adhering to this gang philesophy and mentality leading 104 10ss 0f too many of owr youth
ta jail, life-time disabilitics, jail of prison; and

WHEREAS, the City of Portsiriouth, Virginia recognizes and acknowledyges that
our youth-areour future; and

WHEREAS, FLR. 106478 435, the Youth Prison Reduction throvgh
Opportunities, Mentaring, Intervention, Support and Edueation Act (Youth PROMISE
Acty introduced by Representatives Robert “Bobby™ Scott and Michael Castle on
February 13, 2009, and its companion bill $,435 introduced by Senators Robert Casey
and Olympia Stow would amend the Juvenile Justive and Delinquency Prevention Act of
1974 and the Vicleat Crime Control and Law Boforcement Aet of 1994, and

WHEREAS, the Youth PROMISE act establishes a PROMISE Advisory Panel
to assist the Ottice of Juvenile Justice and Drelinguency Prevention i
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Addressing and developing standards and evidence-based practices to prevent

juvenile delinquency and criminal street gang activity:

= Collecting data in designaied geopraphic aréato-assess the needs and existing

resources for juvenile delinquency and eriminal street gang-activity prevention
and interveniion; and

WHEREAS, the Youth PROMISE Act atthorizes grants to local povernments for

% Plan, assess, and implement PROMISE plans and programs for juvenile
delinquenty and criminal street gang activity prevention and infervention,
cspecially for at-visk youth in local comities;

& Hire and train Jaw enforcement officers as youth-oriented police to work with
local PROMISE Coordinating Counsils, other community based organizations,
and higherisk youth in locel communities;

®  Extendand increase funding for juvenile accountability block grants throtigh
Fiscal Year 2013;

* {reate and expand state, local, and tribal juvenile witness and vietim proiection
programs; and

- WHEREAS, in 2007, the Average Daily Membership for students in the
Partsmuouth , Virginia Public Schools was 14,819, with 50% of this student body desmed
At-Risk; -and

WHEREAS, the City of Portsmouth, a ¢ity of only 29 square miles, has the
highestreal estate tax rate in the Hampion Roads, Virginia regionas a result of the
presence of tux~exempt federal and state faeilities constituling -more than 50% of the
City’s area;

WHEREAS, the City of Portsniouth, Virginia is deemed the fourth (4% miost
Hscally stressed locality in the Commonwealth of Virgima; and

WHREAS, with the passage of these bills the City of Portsmouth may be eligible

to receive additional reseurees to help the City s pang prevention and intérvention efforis;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of
Portsmouth, Virginia heveby expresses its il supportof HLR. 1064 and 8. 433, ithe
Youih Prison Reduction through Opportunitiés, Mentoring, Intervention, Suppert, and
Eduvcation Act{Youth PROMISE Act), which would provide funding for evidence-based
‘and promising practices related {o juvenile delinguency and criminal street-gang sctivity
and prevention and intervention to heip build individual, family and eommunity strength
and youth resiliency to énsure that the City’s voung people might have the ability to Jead
productive, safe; healthy, gang-free and law-abiding lives. )
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BE 1T FURTHER RESOLVED that the City Clerk is hereby DIRECTED 10
send 4 copy of the foregoing resolution 1o all members of the Congressional delegation
from the Commoawealth of Virginia and to-the sponsors of [LR. 1064 and §.435.

ADGPTED by the Councilof the City of
oty May 26, 2009

 Portsmoutty, Virginia at a nieeting held

Teste: Wi
phie Lj Lok

City Clerk



OFFICE OF THE MavoOR

May 6, 2009

The Honorable Robert C. Scoft
1201 Longworth House Office Building
Washington, DC 20513

SUBJECT: H.R. 1064 — Youth PROMISE Act - SUPPORT
Dear Congressman Scott:

On behalf of the City Council and the Pasadena community, 1 am writing to express our
support for HR 1064, the Youth Prison Reduction through Opportunity Mentoring, Intervention,
Support and Eduecation, or Youth PROMISE Act.

The comprehensive approach of this bill in bringing together communities to plan and
implement prevention and intervention strategies to reduce crime and gang violence, and the
emphasis on the use of evidence-based practices, is consistent with Pasadena’s approach to this
issue. The wide range of local as well as regional and national organizations in support of HR
1064 documents the broad national and community support for such efforts.

In the interest of preventing and reducing crime and gang violence, with a particular
emphasis on youth and young adults, the City of Pasadena supports the passage of HR 1064.

Sinecerely,

%Mé%w ¢
BILL BOGAARD

Mayor

cc: Senator Barbara Boxer
Senator Dianne Feinstein
Congressman Adam Schiff
Michael Beck, City Manager — City of Pasadena
Carolyn Chaney, Chaney & Associates

100 North Garfield Awvenue - Pasddena, California 91109
(626) 7444311 .+ Fax (626) 744-3921
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LOS ANGELES UNIFIED SCHOOL DISTRICT BOARD RESOLUTION
IN SUPPORT OF THE YOUTH PROMISE ACT

WHEREAS, The Los Angeles Unified School District is committed to offering safe school communities
free of gang violence in order to accelerate high student achievement and reach a goal of 100%
graduation; and

WHEREAS, Safer school communities can best be achieved through a strong emphasis on prevention and
intervention methods that help build individual, family, and community strength and resiliency to ensure
that youth lead productive, safe, healthy, gang-free, and law-abiding lives; and

WHEREAS, Additional resources and tremendous public commitment will be needed to achieve these
goals; and

WHEREAS, HR. 1064, S. 435, the federal Youth Prison Reduction through Opportunities, Mentoring,
Intervention, Support, and Education Act (Youth PROMISE Act), introduced by Congressman Robert
"Bobby" Scott on February 13, 2009, could provide the communities served by the LAUSD with
additional resources to spearhead effective gang intervention and prevention efforts; and

WHEREAS, The Youth PROMISE Act would amend the Juvenile Justice and Delinquency Prevention
Act of 1974 and the Violent Crime Control and Law Enforcement Act of 1994 to establish a PROMISE
Advisory Panel that would assist the Office of Juvenile Justice and Delinquency Prevention in assessing
and developing standards and evidence-based practices to prevent juvenile delinquency and criminal
street gang activity, and

WHEREAS, the PROMISE Advisory Panel would also collect data in designated geographic areas to
assess the needs and existing resources for juvenile delinquency and criminal street gang activity
prevention and intervention; and

WHEREAS the Youth PROMISE Act would authorize awarding grants to local governments to:

e Plan, assess, and implement PROMISE plans and programs for juvenile delinquency and criminal
street gang activity prevention and intervention, especially for at-risk youth, in local communities;

e Hire and train law enforcement officers as youth oriented police to work with local PROMISE
Coordinating Councils, other community-based organizations, and high-risk youths;

e Extend and increase funding for juvenile accountability block grants through Fiscal Year 2013;
and

e Create and expand state, local, and tribal juvenile witness and victim protection programs; Now,
therefore, be it

RESOLVED that the Board of Education of the Los Angeles Unified School District supports immediate
passage of HR. 1064, S. 435, the Youth PROMISE Act, and directs the Superintendent to transmit this
Resolution to the California Congressional Delegation and the President of the United States of America.
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ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

Justice Paolicy

{1 N s T 1 TUTE

February 8, 2008
Dcar Representative:

The Youth Prison Reduction threugh Opportunities, Mentoring, Intervention, Support and Education Act
(Youth PROMISE Act), ILR. 1846, is a critically important bill that focuses innovative crime-fighting
reseurcees in the comnunities that need them most and helps ensure that our young people receive the
supports they need to grow into productive, accountable aduits, On behalf of the Justice Policy Institute
(IP1), I urge you to help ensure that this bill becomes law.

3P is a non-partisan, not-for-profit think-tank dedicated to reducing sociery™s reliance on incarceration
and pramoting effective public safety alternatives. Qur research has overwhelmingly concluded that the
most eftective juvenile crime prevention measures invest in communities through evidenced-based
practices. These methods of ¢rime prevention are not only proven 1o keep our comminities sale, but also
reduce the nurmber of youth who end up behind bars. The Youth PROMISE Act is based on these
prirciples. Under the Act, communities would work colluboratively to select the evidenced-based
programs that meet the needs of their youth. Because the Youth PROMISE Act mandates that
communitics use evidenced-based programs, once it is implemented, communities will be safer.

Not only will the Yeuth PROMISE Act keep us all safer, but it will save taxpayer doflars. The U.S.
eurrently helds more than 2.2 million people in its prisons and jails at a staggering cost of approximately
$65 billion dollars per vear. Programs like those established by the Youth PROMISE Act benefit
taxpayers at a far greater rate than incarceration. When a community invests one dollar in drug treatment,
it will reccive $18.52 in return from reduced crime and public safety benefits—but for every doflar
invested in prison, the retum is only $.37.

Recent concerns about youth involvement in gangs have inspired everly punitive legislatjion that would
sweep more young people, particularty youth of color, into prisons, disrupting & youth’s natral
inclination to cease delinquent behavior, and further increases the risk that a youth would participate in
criminal activity in the future. This punitive legislation ignores recent data that shows providing positive
alternatives to delinguent behaviors in the form of jobs, education and positive support services can help
vouth develop into responsible adults.

The Youth PROMISE Act would move our society away from punitive, incffective and costly policies
and toward a system of positive investments in communities and young people, In this way, HR.3846
benefits us all, JPL s pleased 1o endorse such important legistation and arges you to do the same. Please
feel free to contact me at 202-558-7974 x311 or shedic@justicepolicy. ure. To co-sponsor this legislation,
please contact Erin Davies at 202-225-8357 or

‘I'hank you for your consideraticn,

Sincerely,

Sheila Bedi, Esq.
Exccutive Director

1003 K Street NW/ - Suite 500 Washington DC 20001 v 202-558-7974  1202-556-7978  www.justicepolicy.org
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Throughout the young lives of Student Peace Alliance members authorities have been
trying to scare away us young people who are already scared, from expressing our fear,
frustration, and anger in the only way that many of us know how: by toughening up,
getting harder, growing more violent. Rather than try to understand us, work with us, be
there for us as human beings, the norm has been for authorities to focus on limiting the

damage.

For years the older, wiser people in this room have been honing a different more effective
approach, that sees young people not just as potential criminals, but as human beings.

And it is time to take that approach into the mainstream.

That is why we at SPA support the Youth PROMISE Act. Iheard about the Youth
PROMISE Act through a peacemaker, who is here today, named Juan Pacheco. When
Juan was a teenager, he joined a gang as the only culturally appropriate organization to
which he could relate. The gang offered respect and family, an opportunity in a tough
neighborhood, so Juan seized it. Like many young people across the country, he felt he

did not have any other option. The Youth PROMISE Act would change that reality.

Juan now runs, in conjunction with World Vision, a program called “Barrios Unidos,” a
program that for many Latino youth in N Virginia is a culturally appropriate, opportunity-
filled alternative to the gang life style that surrounds them. Each time that Juan engages a
young person he lets them know how special, how beautiful they are, that he knows that

each of them can do anything to which they direct their minds.
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Peacemakers, mentors like Juan are themselves special, unique people. They are there
for the young people 24 hours a day, 7 days a week. It doesn’t matter if it is New Years,
or if Juan is on a date, Juan picks up his phone to help out and be there for each young
person that calls. For many young people that lack the presence in their life of someone
who is consistently there for them, this makes a big difference, and the young people trust
Juan. This connection allows Juan to uniquely inspire young people to make safe

choices.

Juan’s work is more than a feel-good project that makes a nice human-interest story. As
will be highlighted in the hearing, Juan’s nonviolent prevention and intervention work,
and the efforts of others in this room, represents the most effective way to stop crime and
violence in our country. His work was made possible by a Federal grant. Yet without a
sustainable stream of revenue and infrastructural support Juan, like many other

peacemakers, is concerned about the sustainability of his vital program.

We are here today because Congress has to make a choice. Do we, like Juan, believe in
the potential of all young people, when given the opportunity, to make safe choices? The
Youth PROMISE Act is our nation’s opportunity to send a clear message to young
people: that you are not just part of the problem, you will be part of the solution. We

love you too much to expect anything less.
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Testimony of Corrie Sirkin

Constitutional Scholar

Prepared for the
United States House of Representatives,
Committee on Crime, Terrorism, and Homeland

Security

Hearing on HR. 1064, the “Youth Prison Reduction

Through Opportunities, Mentoring, Intervention, Support

and Education Act” or the “Youth PROMISE Act”

July 15, 2009
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Chairman Scott, Ranking Member Gohmert, members of the Subcommittee,
thank you for inviting me to testify today to the United States House of
Representatives Subcommittee on Crime, Terrorism, and Homeland Security
to express my concerns regarding H.R. 1064, the “Youth Prison Reduction
Through Opportunities, Mentoring, Intervention, Support and Education
Act” or the “Youth PROMISE Act.” Juvenile delinquency and criminal
street gang activity is a problem in many states and localities throughout the
country. Many states have looked to innovative local solutions and faith-
based interventions to decrease gang activity in their communities. H.R.
1064 will not resolve or even assuage this problem. This bill seeks to
regulate and micromanage every aspect of a young person’s life. The bill
iterferes in early childhood programs, school, after school and summer
school programs, mentoring programs, mental health and treatment
programs, evidence-based job training programs, and alternative intervention
programs. This would create a de facto national superintendent and school
board under the guise of PROMISE advisory panels, coordinating councils,
commissions and task forces. States have historically regulated education
and policing which are the most stringently regulated two areas of this act.
This bill will burden the states with costly bureaucratic strings and further

erode state sovereignty. This act purports to reduce youth and gang-related
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crime, violence and imprisonment through targeted interventions; however,
these interventions impermissibly overreach by asserting federal control
over fundamental state issues including policing and education. Congress
creates the rules, controls the purse strings, determines the priority and
centralizes control. The slippery slope of federal involvement in education

and policing invariably means more federal control of these areas.

Federal control means loss of innovative, nimble, proven solutions because
of the failure to conform to the federal mold and bureaucracy. In fact, a
PROMISE Coordinating Council must be developed to receive funding no
matter how successful the program. This bureaucratic hurdle goes against
the Department of Justice’s own analysis of effective programs. They found
that the "most successful programs in this evaluation and others ... were
operated by nonprofit organizations with strong 'hands-on leadership.” !
Programs must be able to dynamically alter program content and methods as
those of the gangs change. They further wamed that, “Overwhelming
bureaucracy can stifle performance and drown smaller programs in a sea of

responsibilities for which they are not prepared or equipped.”™ Effective

long term leadership was also identified as a major contributing factor in the

! Winifred L. Reed & Scott H. Decker, National Institute of Justice, Gang Prevention Programs for Female
Adolescents: An Evaluation 257 (2002).
~ http://www.usdoj. gov/usag/eousa/foia_reading roory/nsab3604. pdf
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success of programs. Increased bureaucracy will stifle creativity and create
iflexibility which causes high-turnover rates. Proven effective programs
will be hampered by the creation of bureaucratic institutions for which is no
need and that will only serve to hinder progress and usurp funding that could

have been used to combat the problem.

In federal government programs, an unacceptable share of funding never
reaches the areas that the funding was intended to serve; it 1s lost to financial
abuse, mismanagement and impropriety. Moreover, much of this bill is
spent directly siphoning off funding to various new bureaucratic institutions
that will not contribute to the overall goal. For example, five million dollars
per year is allocated to the National Research Center for Proven Juvenile
Justice Practices and over twenty million for their regional research partners
for three years. Fifteen pages of legalese and five million dollars are also
allocated to a new National Commission on Public Safety through Crime
and Delinquency Prevention. Ten percent of the funds allocated to the
Youth-Oriented Policing Services Advisory Board (not to exceed $5million)
are wasted on administrative costs. In addition, appropriations for the
Interagency Gang Prevention Task Force, sought to be created by this

legislation, do not even bother to put a cap on the possible price tag. None
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of these exorbitant amounts of money are going to actually reducing youth
gang violence or crime. Surely, the states could do a better job and could
administer programs without millions of dollars of boards, commissions and

task forces.

I am also concerned with the costs of this bill to states, tribes and local
governments that are already in dire financial straits. This bill requires that
the funding supplement and not supplant current funding; therefore, there
will be no overall cost savings to the states. Federal restrictions, red-tape
and strings attached to this bill may end up increasing state and local budget
deficits. In addition to requirements that this bill supplement current
funding; each unit must match twenty-five percent of the costs carried out
under any grant and allocate up to $100,000 of their grant money to
assessment of the program. The total costs from federal bureaucracy
imposed by this act cannot be effectively estimated. However, we know that
restrictions, red-tape, and strings turn states’ rights into a federal puppet

show.

The commerce clause and Supreme Court jurisprudence requires that federal

legislation regulate activities that substantially affect or are substantially
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related to interstate commerce. There is so little direct economic effect on
commerce that this bill does not even mention the commerce clause until
page 67 and then only summarily asserts that this bill will “reduce the costs
that rising violent crime imposes on interstate commerce.” Although the
economic productivity of individual youths may be negatively affected by
gang activity; the economic productivity of youths is also affected by a
variety of factors that the federal government should not be able to legislate.
The bill avers that youth gang crime and gang-related violence has
economic, social and human costs and that reducing youth violence
delinquency and crime risks will decrease criminal justice, public assistance,
victim assistance, and other costs. These are noneconomic activities that do
not substantially affect and are not substantially related to interstate
commerce. Tangential, inconsequential reductions in overall costs do not
allow the federal government to override the states’ ability to regulate these
areas that have been their historical purveyance. The inherent power in the
federal system lies with the people who prefer that education policies remain
that of the state and local government. Decisions should rightly be left to
local control and the deliberate and thoughtful decisions of state legislatures.
1t appears to me that the Youth PROMISE Act, which would be ineffective

at best, abrogates states’ rights and violates the Commerce Clause, is both
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ill-advised and unnecessary, and I strongly urge the United States Congress

not to support it.
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WRITTEV TFSTI’VIONY GF CDNGRES‘W[AN IOE B tCJt CA 43RD

BERQRE THE HOU SE C()M’V[ITT EE ON THE JUD}CIARY
L SUBCOMMITTEE ON CRIME, TERRORISM, AND HOMELAND SECURITY,
HEARING ON HR 1064 — Youth Prison Reduction through Opgportunities, Mentoring,
quervmmm, Suppf)rt and Edueation { Vouth PROMISE) Act that mtiudes ‘provisions hased
on HR 2418, MY NISHA’S LAW

July 15, 20{19 :

Good afternaon; Chairman Seott, ?ankmg Member Gohmert and menbers-of the
Subcommittes.
JT thank you for holding this hmn% Ialm want 1o thank:
T o Marian Wright Bdelnian - president and founder, Children's l)cﬁme Funid,
o Deborah Prothrow-8tith - consultant, Spencer Stuart, Boston, Mass.,
o Leroy D Baca - sheriff, Los Angeles County, Monterey Park; Calif; -
o David B Mublhousen - senior policy analyst, Center for Dat&l&ﬁa}ysi ‘The Heritage
Foundation, snd
o Tracy Velazques - executive director; tushee Poixby Insmute fm' vour testimony and
statements
I ang pleased to present testimony on behalf of Yﬂuth ‘Prison Reduction thmugh
Opportunitics, Mentormg, Interv ention, Support and Fducation (Youth PROMTSF} At
Some of the provistons on my bill, HR 2418, Mynisha’s Law. The bill serves two primary
purposes: 1. Directs the' Attomey General to review applications from cities wanting to'be
designated ag a Comprehensive Gang Preventinn and Relief Arca; 2. Establishes an Inferdgency
Gang Prevention Task l“nrc*= where iaﬁcm} agencies will coordinate efforts focused o gang,
prevention.
Youth PROMISE Act includes the concept of creating » task force by creating community
. counciis and identifying grants fo promote prevention. I support Youth PROMISE because the:
< goals vf the legislation is to-help communities and. ¢hildren: Tn Title 11, Subtitle A - Section 202
~you will find Prowiise Coordinating Couneils. 58
< Favould h&e to %hare his sth you the sad rpaqon *hat "vi}m sha s taw way draﬂe‘d Senator Boxer
Novemher 11 ZO(}S
Youtig Mynishs was from my distriet and she was kzlled whﬂé cating Sunday dirirer withher
- family after gang members shot at the Crenshaw home logated at the Cedarwood Apartrents | i
the-Del Roga neighbothiood. A voung innogent child was killed due to gang violence: :
- “These acts of violence #r¢ not uneommon for city strieets, Young people regularly claim that
. they live & world of war, Dotmestic war. “We hear about the devastation happenisig in Iiag and
~we honor the soldiers fighting for our freedom. BU'T, we ure tiot giving the necessary toolsto .
o young penple to. avoid gang life. Tools (o teach thern how te suecced ina domestic war,
_ We do wot hear about mothers who'ars burying there young sous and daughters after a long
i ;mckmd We do not hear about slementary and middig-schont "wed u‘m}éren getting recruited
“to jotn the ranks of gang brotherhood or sisterhiood,
‘After Mynisha's death, I the community united and Tam proud of that fact due 1o all the
awareness and prevention measures that have ootcutred inthe avea.
= The community bonded and vowed to address ang violence, They created Mvmsha‘a C‘xme
- Senator Bower w:th mmberc of Mymbi:a 5 (i «creatmd 2671 Mymska s Law,
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= have sponsored the House wmpmfer 1o the Senate bill for two C oﬂgress sessions:

= Tao many of our nation’s innocent chﬂdren have fallet vietim 1o the horrors of gang s iolenge!

1f we don’t act ~ we rigk losing a qiion of Amermg]ia; Weneed to explore all options §o-
we can end this orisis — and ensuve our childeen grovw up in the safest environmerit possible.
Enforcement of our laws 18 important ~ but so is prevention. Our childten must know the power -
of gducgiion ~ not the power af'the gan or the knifel
Ewant to thank Rep. Seott for including my legislation -« Mynisha's Law; in. h}s Youith Promise
U Aet Tris good to fogus o everyihing from at-risk youth intervention to literacy, employment,
and community poliving, :
Thete is no greater tvagedy than to see a young life needicssly Jost. Tt is our duty in Congress tor
assist law enforcément it keeéping crime off the streets and making our communities mief
The Youth Promise At Helps us achieve this goal:
“Oir country is cherenily dealing with some of the mhpst: difficult eeonomie problems that this
hationhas gver sncotniered since the Great Depiession, These problems are difficult and
- comple\z ‘and affect the welfars of every American;
Underlving these problenis and offen ign d, However, are the consequences that mamtest
- “when unemployment skvrockets ¢ o5 are displaced from their homtes. The most
prevalent outcome is an inerease in ganig violenice and participation, as well agdrag tratficking
that are linked to & dechine i c:ppoﬁ;mztwb, especially in communities that are traditionally
underserved, ‘
These delinquent and :ilsﬂ.stmus activitics hurt innocent victims, dnd undermme the quality of
life in many comniunities doross America: For these reasons; it s imperative that Congress take
comprehensive action 1o addvess the conditions donttibuting to gang violence and drug
trafficking, Fathure to do so:will only exacerbate the prvbienr that-our uantm isalieady
eneoumtering: :
< More importantly andon alocal lew& failore Lo take action wricans the f@ss “of our children 1o
‘gangs and gang viclence, Sadly, this staterent i best exomplified by the death of Mypisha
Crenshaw, thistraglc event dcmcsrxstrat&s the difficulty that TRy comniunitics across the Um{ed
States encounter,
Adopting a compreliensive s'uategy mzhe fight against. gangs g,ang vnafz:aec and drug
trafficking is essential dnd necessary. The ventional method of arrest, incarceration, ind
release only: coptinties to fuel the eycle of g &,ang, viplence ::md drug use in communities ueross
America,
This eyele fs more prevalent in communities theit lick the resourees and services nmssa.ry o
comibat gang violsace and drug trafficking, In these cominunities, gang niembers ars amstad
incarcerated, and released without any s*gmhcaﬂt efforts being made to prevent further
delinguent behavior, Arrest without treatment or rebabilitation daes nothing to resolys the
~-central problems that are facing many communities. The goal is to explore all aspests of gang -
- violence-gud drig trafﬁckmg iy order to-Keep orinies off the sirest and to make our commumnities
: <afe1 foreveryotie.

“Again =T thahk Rep Seott for uﬁmducmg the ijth Promise Act a bﬁ‘ that wxil bnng usone
“step cioser o asolution,

1 ls0k l"urward 10 W orkmg wnh !mr« in gnﬁmg the lcgzslan:m cnactcd mto }aw
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JUSTICE AND PUBLIC SAFETY STEERING COMMITTEE
RESOLUTION IN SUPPORT OF THE YOUTH PROMISE ACT
Issue: Support for the Youth Promise Act.

Adopted policy: NACo supports the broad concepts and principles embodied in the
Youth Promise Act and urges Congress and the President to promptly approve the
legislation.

Background: The Youth Promise Act is based upon evidence based methods proven to
work to reduce youth violence and delinquency: investing resources in youth.
Specifically, the Youth Promise Act targets resources towards communities encountering
increased youth gang and crime risk to enable those communities to begin to address their
significant unmet needs for evidenced-based prevention and intervention investments.
Under the Youth Promise Act, each community facing youth gang and crime challenges
will come together — via a local council that includes law enforcement, community-based
organizations, schools, faith organizations, health, social service, and mental health
providers — to develop and implement a comprehensive plan for evidence-based
prevention and intervention strategies targeted at young people and their families to make
our communities safer, reduce victimization, and help at-risk young people to lead law-
abiding and healthy lives, free from gang and criminal involvement.

The youth prevention strategies under the Youth Promise Act include a broad array of
programs proven to reduce the likelihood of a young person joining a gang and/or
committing a delinquent act (e.g., early childhood education, home visiting for parent
training, youth development including after-school efforts, mentoring, mental health
services, substance abuse prevention services, effective approaches to keeping youth in
school, etc.) Meanwhile, the youth intervention strategies include strategic funding based
upon each community’s needs assessment and subsequent strategic youth crime and gang
intervention plan from a broad array of programs proven to reduce the likelihood of a
young offender’s recidivism (e.g., evidence-based risk-analysis-focused assessments, as
well as proven-eftective individual and family therapeutic interventions, community re-
entry activities, witness protection, youth victim witness assistance, and other services).

Fiscal/Urban/Rural Impact: This legislation is designed to save counties money by
focusing on evidence-based prevention and intervention programs.

Adopted by the NACo Board of Directors
March 3, 2008
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Paresty in America.

July 15, 2009

The Honorable Bobby Scott

U.S. House of Representatives

1201 Longworth House Office Building
Washington, DC 20515

Dear Representative Scott:

| am writing to express our strong support for the Youth Prison Reduction through
Opportunities, Mentoring, Intervention, Support, and Education (PROMISE) Act
(H.R. 10864), a critically important bill that directs resources towards communities
facing an increased risk of crime and gang activity.

The Youth PROMISE act will provide communities with much needed support to
develop comprehensive responses to youth gang, crime and delinquency
challenges. We particularly support the bill’s provisions that would allow
communities facing the greatest challenges with youth gang, delinquency, and
crime activity to collaborate via a local council, including law enforcement,
community-based organizations, schools, faith-based organizations, health,
social services, and mental health providers—to develop and implement a plan to
support young people and their families. A council approach helps to make
communities safer, reduces victimization and helps ensure that our nation’s most
at-risk children are afforded the resources they need to grow into productive
adults.

Catholic Charities USA is one of the nation’s largest private networks of nearly
1,700 social service agencies. Catholic Charities agencies across the country
provide direct services to juvenile offenders. These services include delinquency
prevention, mentoring, job training, reentry prevention, intervention, and aftercare
programs which keep youth safe. The Catholic Church recognizes that
communities must establish and enforce laws that protect its members. In doing
s0, we believe communities must respect the dignity of the victim and the
offender, both of whom are made in God's image.

Catholic Charities USA urges you to support the PROMISE Act and other policies
that focus on prevention, intervention, rehabilitation of our nation’s youth.

Sincerely,

(. Hfrry oo

Fr. Larry Snyder
President

mnzl Center Plaza * Suite 600 » Al
90 = Tax: (703 549-1656 « w
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NAPCWA appreciates the Subcommittee’s efforts to improve the lives of children and families by
introducing the YPA. H.R. 1064 focuses on creating evidence-based and promising practices for states
and mostly localities to reduce youth violence and juvenile delinquency. Public child welfare directors
around the nation are currently using these practices to reduce the number of children who enter into
formal systems. Such systems include foster care, therapeutic foster care, group homes, residential
treatment facilities, and in some cases, juvenile justice facilities. NAPCWA members strongly believe
that services provided to children and families should be done in a safe environment and at home.
Therefore, we urge Congress to use NAPCWA’s recommendations as the YPA moves through the
Committee mark-up.

The Youth Promise Act Can Improve the Needs of Cross-Over Youth

The YPA encourages better cross-systems collaborations among localities to better serve youth at-risk
for juvenile delinquency. H.R. 1064 calls for public child welfare directors to sit on the Promise
Coordinating Councils to provide valuable insight and make critical recommendations to help reduce the
number of entries and re-entries of youth coming into formal care. Juvenile justice and child welfare
professionals recognize the challenges shared by the two systems and collaboratively work on ways to
improve the outcomes for children in care and in the custody of state agencies.

In the fall of 2007, NAPCWA partnered with Casey Family Programs and Georgetown University’s
Public Policy Institute through its Center for Juvenile Justice Reform to form a joint collaborative in
identifying multi-systems approaches to better serve youth entering both systems. According to the
report, Building Multisystems Approaches in Child Welfare and Juvenile Justice, several localities
showing high youth crime rates were studied and the findings show that youth on probation are often
supervised in the community rather than in an out-of-home placement. In addition, there is a strong
connection between parent and child attachment and delinquency and consequently, and research shows
that these approaches have proved to be more effective while conducted in the home.*

Currently, juvenile justice and child welfare administrators often collaborate to implement innovative
models and promising practices in the field to encourage family engagement and promote stability for
youth to remain in their homes. H.R. 1064 works to increase the use of promising practices that have
proved to be successful in localities to help divert children from entering into juvenile systems. The
Fostering Connections to Success and Increasing Adoption Act (P.L. 110-351) passed in October 2008
encourages states and localities to use family engagement strategies to help move children at-risk of
entering into the system towards permanency. Currently, states and localities are using family group
decision-making meetings as a method to maintain strong family bonds and enable families to be
involved in the treatment plans of their children who are at-risk of entering into care. Although the
Fostering Connections to Success Act makes meaningful strides, offering grant funding to promote these
activities, most states and localities are not able to afford the increasing state match due to tough
economic times. If the YPA moves through its final passage, localities and tribes can gain additional
assistance through the Promise Grants to help continue these practices.

NAPCWA also recognizes that the YPA helps address issues related to racial disporportionality in
Jjuvenile justice and child welfare systems. Among cross-over youth populations, racial and ethnic
disparities continue to be a critical indicator for youth moving from one system to another, especially for
African-American youth. In the United States, African-Americans consist of 15 percent of the
population, yet they account for 25 percent of child protection investigations, 30 percent of substantiated
cases of abuse and neglect, and 36 percent of out-of-home placement. On average the disproportionality
index for African-American children in child welfare is 2.26, which means this group is overrepresented

2
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in the foster care system, accounting for more than twice their proportion in the U.S. child population.
Similar findings are found in racial disporporationailty rates among juvenile justice systems as African-
American youth account for 48 percent of juvenile incarcerations (based upon violent crime arrest
rates).” Research also indicates that African-Americans are twice as likely as Caucasian adolescents to
experience at least one arrest while in the child welfare system. Moreover, as researchers review the
many disparities affecting cross-over youth, they found that African-American adjudicated youth are
also less likely to receive mental health treatment while being detained in correctional facilities.” The
YPA enhances federal support to localities to address the needs of these youth by establishing
partnerships between public and private mental health facilities to provide mentoring, counseling and
educational services to children and adolescents, especially in inner cities.

Overall, the YPA makes positive steps to improve the well-being of children and families by offering
preventive strategies in high crime communities. Juvenile justice and child welfare administrators,
researchers and national leaders believe that ensuring: the safe and appropriate return or maintenance of
youth in their families and homes; academic attainment; sound behavioral and physical health; and
better preparation for youth to obtain a successful future are critical elements and effective solutions to
reduce national recidivism rates.® These collaborative efforts are proven to be successful in states and
localities and NAPCW A members believe the YPA will help support these initiatives.

States Are Implementing Evidence-Based and Promising Practices to Promote Prevention and
Reduce Child Maltreatment

Public human service agencies around the nation are utilizing promising strategies and evidence-based
practices to reduce child maltreatment and juvenile delinquency. Most of these models report positive
outcomes and are proven to be cost effective. New York; Texas; and Clark County, Nev., have reported
the following:

New York

The New York State Office of Children and Family Services operates a successful home visiting
program that is research-based and includes a comprehensive holistic approach serving low-income
families. Healthy Families New York is dedicated to provide child abuse and prevention services to
expectant parents and parents with infants aging from zero to three months. These children and families
are considered to be at-risk of abuse or neglect and live in vulnerable communities with high poverty
rates, infant mortality and teen pregnancy. HFNY s home visitors provide families with support,
education and linkages to community services designed to address the following needs: (1) to prevent
child abuse and neglect; (2) to enhance parenting skills and parent—child interactions; (3) to ensure
optimal prenatal care and child health and development; and (4) to increase parents’ self-sufficiency.
Moreover, HFNY has provided these services to more than 600,000 homes and served more than 20,000
families since its establishment in 1995.7 HFNY and other home visitation models around the nation are
key preventive strategies to reduce child maltreatment and other at-risk indicators. Many states and
localities use home visitation models to serve young mothers and fathers at-risk for coming in contact
with the formal system. These evidence-based approaches can be used to serve low-income families in
at-risk communities, with high crime rates and minimal resources to support families with young
children. Home visitation programs can be implemented in these localities to reduce gang activity and
juvenile delinquency. Moreover, it can also offer a preventive strategy for maintaining family stability
and safely keeping children in their homes.
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Texas

The Texas Department of Family and Protective Services’ Prevention and Early Intervention has
developed a preventive approach for reducing juvenile delinquency and has served 53,387 at-risk
children, youth and families in SFY 2008. Texas has a Statewide Y outh Services Network that provides
community and evidence-based juvenile delinquency prevention programs and serves at-risk families.
Other services include: Community-Based Child Abuse Prevention and Family Strengthening and Texas
Families: Together and Safe models, which seek to increase parent involvement and family engagement.
The Community Youth Development initiative is a comprehensive approach designed to enhance
positive youth development and resiliency in communities with high juvenile crime. Texas Youth and
Runaway Hotlines report successful outcomes in localities as runaway youth and their families are
provided with crisis counseling and intervention. Services to At-Risk Youth are also offered to runaway
and/or truant youths under the age of 18 living in family conflict and who have been committed for
delinquent offences or have alleged misdemeanors or felonies.® These programs are examples of
promising practices using solid family engagement models and positive youth development activities
proven to be effective in states with high at-risk populations.

Clark County, Nevada

The Clark County Department of Juvenile Justice Services collaborates with the Annie E. Casey
Foundation and other community partners to develop a Juvenile Detention Alternatives Initiative. JDAT
calls for cross-systems collaborations between courts, judges, juvenile district attorneys, public
defenders, local police, school district, higher educational institutions, faith-based communities and
private agency providers. Clark County has received grant funding since 2004 to help these entities
come together to offer strong interagency cross-systems collaboration and promote practices and
policies that reduce racial disparities among juvenile populations. JDAT has helped reduce the number of
juvenile entries and re-entries and improve practices related to Disproportionate Minority Contact core
requirement in the Juvenile Delinquency Prevention and Treatment Act, which strives to eliminate the
inappropriate use of juvenile detention through development of community-based alternatives.” The
Clark County Juvenile Justice department has expressed a vested interest in the YPA and encourages
Congress to move forward with this legislation.

Recommendations

Allow Flexibility in Congressional Language to Support Lxisting and New Ividence-Based and
Promising Practices in Localities

Congressional language often refers to the use of “evidence-based and promising practices” in localities.
NAPCWA recommends that the Committee amend this language by striking “and” and including the use
of “evidence-based or promising practices.” Using this language will help more localities become
eligible to use federal funds to support their existing initiatives proven to be effective in their
communities. Including this amendment and advising localities to use either evidence-based or
promising practices will help strengthen the language and support new innovative programs that are yet
to be discovered. Localities and tribes will also appreciate expanding these practices and having the
choice to implement either option.

Remove Maintenance-of-fffort and Assurance Requirements
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Section 205 of the Promise Plan Components contains a maintenance-of-effort requirement regarding
the local fiscal contribution for localities and tribes. States and localities are facing budget deficits, and
programs seeking to reduce child maltreatment and juvenile delinquency are at-risk for experiencing
significant cuts. To help meet the local-share requirement, NAPCW A recommends that the Committee
remove this maintenance-of-effort requirement to help localities with staggering reductions in
programmatic budgets and increased youth crime activity to become eligible for grant funding.
Removing this language in the YPA will help localities like Los Angeles County, Calif., with high
juvenile delinquency and gang activity to apply for Promise Implementation Grants.

H.R. 1064 includes a mandatory component that requires localities and tribes to “ensure that the number
of youth involved in the juvenile delinquency and criminal justice systems does not increase a result of
activities undertaken with funds” in accordance with the Promise Plans. NAPCW A recommends that
Congress remove this language as the legislation moves through Committee markup. States and
localities are experiencing increased referrals and are utilizing practices to help reduce these numbers.
Additionally, there are circumstances that are out of their control. Therefore, we urge Congress to
include language that encourages localities to monitor these numbers and use federal funding to reinvest
those dollars to improve their outcomes, which will help enhance these efforts.

Allow More Participation from Child Welfare Agencies in the YPA Councils

NAPCWA is interested in participating in additional panels and councils within the YPA to offer more
insight on addressing the issues related to children and adolescents at-risk for entering into formal
systems. Therefore, we ask Congress to amend legislation and include child welfare administrators to sit
on the majority of promise councils.

Conclusion

NAPCWA thanks Congress for their efforts in making prevention a primary focus to address increased
gang activity and juvenile delinquency. Our members are excited to have these promising approaches
implemented in localities and receive adequate funding to support these practices. We look forward to
working with Congress and juvenile justice departments on implementing these YPA initiatives.

L Hertz, D.C & Ryan, J.P. Building Multisystcm Approaches in Child Welfarc and Juvenile Justice. May 7-9, 2008,
Ibid.

* Thid.

4 Milligan, A. Disproportionality in the Juvenile Justice System. The National Evaluation and Technical Assistance Center for the

Education of Children and Youth Who Are Neglecled. Delinquent, or Al-Risk. Seplember 2007, hitp://www.neglecled-delinquent.org

% Herty, D.C & Ryan, J.P. Building Mullisystem Approaches in Child Welfare and Juvenile Justice. May 7-9, 2008.

¢ Ibid.

" New York State Office of Children & Family Services, Healthy Iamilies New York,

hitp:/Awww.ocls.slate. ny .us/main/prevention/home_visiling.asp.

® Texas Department of Family and Protective Services, 2008 Data Book.

http://www.dfps.state.tx us/documents/about/Data_Books_and_Anmial_Rcports/2008/Databook/PEIFinal. pdf

? Clark County Department of Juvenile Tustice Services (DIIS). Juvenile Detention Alternarives Initiative,

hlip./fwew.accessclarkcounty.convdepis/juvenile_justice_ser [Pages/TDATMain.aspx

For more information or questions, please contact Rashida Brown, Legislative Policy Associate for the National Association
of Public Child Welfare Adminsitrators at (202) 682-0100 ext. 225 or rashida.irownidia
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Published by The Heritage Foundation

The Gang Abatement and Prevention Act:
A Counterproductive and Unconstitutional
Intrusion into State and Local Responsibilities

Erica Little and Brian W. Walsh

Violent street crime committed by gang mem-
bers is a serious problem, but turning crimes that
are [undamentally local in nature into [lederal
crimes is not the solution. Approximately 95 per-
cent of U.S. criminal investigations and prosecu-
tions are conducted by law enforcement at the
state and local levels'—mot the federal level.
Poorly delined, unjustilied lederal intervention
against “gang crime” will detract [rom the most
effective anti-gang strategies available to the state
and local officials who are responsible for the vast
majority of anti-gang-crime efforts.

Several times in recent Congresses, Members of
Congress have proposed broad bills that attempt
to federalize gang crime and to provide new
mechanisms lor spending large sums ol lederal
money, under [ederal control, Lo light gang crime
in selected state and local districts.® The most
recent examples of such legislation, the Senate’s
Gang Abatement and Prevention Act ol 2007 (S. 456)
and its counterpart in the House ol Representa-
tives (H.R. 1582), would:

e (reate a host of new federal criminal offenses;
¢ Dramatically increase federal penalties for of-
fenses the bills characterize as “gang crimes”; and

Spend hundreds of millions of dollars—in the
case of S. 456, at least $1.1 billion>—on new and
expanded federal programs.

Although the current version of the Senate bill
states more precisely who can be indicted than did

its immediate predecessor, the legislation would
still invite serious constitutional challenges. Like
its predecessor bills in the Senate and its House
counterpart, S. 456 may, in many cases, unconsti-
tutionally attempt to extend Congresss powers
beyond the limits of the Commerce Clause.* The
bill incorporates boilerplate language purporting
o establish jurisdiction under the Commerce
Clause but nonetheless disregards most ol the
constitutional structure underlying the state and
federal criminal justice systems.

Although inappropriate at the [lederal level, some
of the Senate bills proposals to criminalize gang activ-
ity might be good ones if made at the state level,
where, as constitutional precedent has long held,b
criminal law enlorcement and crime prevention have
tradlitionally (and most eflectively) been handled.

Constitutional Objections. Violent street crime
committed by gang members is a problem common
Lo many states, so lederal involvement may seem like
a good idea. To warrant federal involvement, how-
ever, an activity must fall within Congress’s constitu-
tionally granted powers. There are serious reasons to
doubt that $. 436 and H.R. 1582 do so.

L
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In the course of striking down provisions of the
Violence Against Women Act of 1994, the Supreme
Court in 2000 allirmed the [undamental limits on
the legislative power created by the Constitution:

Every law enacted by Congress must be
based on one or more of its powers enu-
merated in the Constitution. “The powers
of the legislature are delined and limited;
and that those limits may not be mistaken,
or forgotten, the constitution is written.”®

This limitation on Congress’s power to legislate
is neither arbitrary nor accidental: 1t was adopted
to protect the American people—including those
suspected of criminal conduct—from the
encroaching power of a centralized national gov-
ernment. As the Courl stated, “This constitution-
ally mandated division ol authority ‘was adopted
by the Framers to ensure protection of our funda-
mental liberties

1. See, eg, EDWIN MELSE L ARD ROBERT MOLTIT, MAKING AMURICA

To skirt this limitation, the drafters of S. 456
attemptto rely on the Commerce Clause 1o establish
Congresss power Lo assert [ederal jurisdiction over
crimes that are essentially local in nature. But to fall
within Congresss power to “regulate Commerce. ..
among the several States,” a problem must not
merely be common (o the states; it must he truly
interstate in nature and “substantially allect” inter-
state commnierce.” For this reason, Congresss power
under the Commerce Clause does not include the
authority (o lederalize most non-commercial street
crimes, whether or not they have some minor nexus
with interstate commerce.

Although broader and broader readings ol the
Commerce Clause during the latter part of the
twentieth century allowed the federal government
1o regulate more and more economic aclivity,g the
Supreme Court has set limits and rejected several
recent attempts to federalize common street

R: WILAT CLTIZENS AND THUIR STATE AND Local

=

OFFICTALS CAN TIO TO COVBAT CRIVIE Xiv {Heritage Foundation 1997)
S. 1735, 108th Cong. Previous publications by the Heritage Foundation have addressed the
Erica Little and Brian W, Walsh, “Federalizing ‘Gang Crime’ Remains Counterproductive

ng Gany Crime Is Counterproductive and Dangerous,” Heritage Foundation
. 2006, al www.herilage.org/Research/Crime/wm 122 ¢fm; Edwin J. Feulner, “Ganging Up
e.org/Press/Commentary/ed052005a.cfm

Gang Apatement and Prevention Act of 2007 1, July 2, 2007, available at www.cho. gov/ftpdocs/
suming appropriation of the necessary amounts, CBO estimates that implementing S. 456

1, for example, in fecleral facilities, but Congress has “no
Y. id. at 428 (1t is clear, that Congress cannot punish

); THE TEDERALIST No. 45, 292-93 (C. Rossiter, ed., 1961} (“The powers delegated by the

2. See,eg, S 155, 109th Cong
[laws in several of these bills. Se
and Dangerous,” Heritage Foundation WebMemo No. 1486, June 6, 2007, al www.heritage.org/Research/Crime/wm 1486.¢/m;
Erica Little and Brian W, Walsh, “Fedcra
WebMema No. 1221, Seplember
on Crime,” Llerit; Loundation Commentary, May 19, 2005, at ww
Rosenzweig, “The Gang Act Needs Modification,” | leritage loundation WebMemo No. 494, May 3, 2004, at www he
tage.org/Research/Crime/wm494.cfm.

3. Cong. Budget Office, $.456
B2xx/doc8294/5456.pdf
would cost $1.1 billion over the 2008-2012 period.”).

4. The Commerce Clause grants Congress power “[tJo regulate commerce. . among the several States.” U.S. CONST. arl
g8 3

5. See,eg, Cohens v. Virginia, 19 U.S. (6 Wheat } 264, 426, 428 (1821} (Marshall, C ).} {explaining that Congress has the
right to punish violent crimes such as murder that are committ
general right to punish [erimes] committed within any of the States
felonies generally...."); accord United States v. Morrison, 529 LS. 598, 618 (20000

6. Morrison, 529 U.S. aL 607 {quoting Marbury v. Madison, 5 U.S. (1 Cranch) 137, 176 (1803} (Marshall, C.J.); accord
United States v. Lopez, 514 U.S. 549, 552 (1995) (“We start with lirst principles. The Constitution creates a Federal Gov-
ernment of enumerated powers.”)
proposed Constitution Lo the [ederal government are lew and delined. Those which are Lo remain in the Stale governments
are numerous and indelinite.”).

7. Lopez, 514 U.S at 552 {quoting Gregory v. Asheroft, 501 LS. 452, 458 (1991)}

8.

Local, violent crime that is not directed al inlersiale commerce is nol a proper subject matler [or [ederal legislation. As the
Supreme Court reallirmed in 2000, the “regulation and punishment of intrastate violence thal is not directed al the instru-
mentalities, channels, or goods involved in interstale commerce has always been the province of the states.” Morrison, 529
US al 618,
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crimes, ! even ones that have some interstate
impact. The expansive (many would say virtually
unlimited) interpretation of the Commerce Clause
employed to justify the creation of most new fed-
eral crimes ignores the original meaning of the
Constitution. As Justice Thomas wrote in his con-
curring opinion in United States v. Lopez, il Con-
gress had been given authorily over any and every
matter that simply “affects” interstate commerce,
most of Article 1, Section 8 would be superfluous,
mere surplusage.

In Lopez, the Supreme Court rejected the govern-
ment’s “costs ol crime” and “national productivity”
rationales [or asserting lederal authority over crime
that is essentially local in nature. The government
argued that violent crime resulting from the posses-
sion of firearms in the vicinity of schools allected
interstate. commerce by increasing the costs ol
insurance nationwide and by reducing interstate
travel to locales affected by violent crime.”* The
government further argued that the possession of
guns on or near school grounds threatened educa-
tional ellectiveness, which would reduce productiv-
ity of students coming from those schools, which
would in turn reduce national productivity,

The Court explained that il it were Lo accept
these attenuated chains of but-for reasoning, the
limits on congressional power would be obliterated.

Congress could regulate any activity that i

found was related to the economic productiv-

ity of individual citizens: family law (including
marriage, divorce, and child custody), for ex-
ample. Under [these] theori L it is dillicult

9. See Lopez, 514 ULS. at 555-56 (surveying the genesis
commerce-clause power starting from the New Deal era}

to perceive any limitation on federal power,
even in areas such as criminal law enlorcement
or education where States historically have
been sovereign. Thus, if we were to accept the
Government’s arguments, we are hard pressed
to posit any activity by an individual that Con-
gress is without power to regulate.

Congresss recent proposals (o creale a new set of
[ederal “gang crimes” have all raised these same con-
stitutional concerns.

The drafters of S. 456 attempt to take advantage
ol'asimilarly broad and erroneous view ol the Com-
merce Clause by including “findings” that gang
crime disrupts communities by reducing property
values and inhibiting corporations from transacting
business, presumably because salety concerns make
an area less attractive. In light of recent Supreme
Court precedent, this sort of lengthy, attenuated
chain of causation is insufficient to establish federal
jurisdiction over local crimes.”® The bills drafters
have attempted to cure this problem by stating that
gang presence, intimidation, and crimes “directly
and substantially” affect interstate and foreign com-
merce. Saying so does not make it so; such verbiage
adds litle or nothing 1o the constitutional analysis.

In addition, several of the bills operative provisions
limit their own application to criminal street gang
activities that “occur in or affect interstate or foreign
commerce” in an allempt o saleguard the bill [rom
constitutional invalidation. In United States v. Morri-
son, however, the Supreme Court ruled that this sort
of language is not alone sufficient to bring an act
within the scope of Congresss Commerce. power.'®

and development of the Court’s expansionist view of congressional

10. See generally Morrison, 529 U.S. 598 (2000) (striking down & 13981 ol the Violence Against Women Act ol 1994 because
the predicate crimes the Act created were beyond Congresss Commerce power); Lopez, 514 U.S. 549 (1995) (striking
down the provision of the [ederal Gun-Tree School Zones Act of 1990 Lhal made it a [ederal crime o possess a [irearm in a
school zone because the provision exceeded Congresss power under the Commerce Clause)

11.514 US. at 589 (Thomas, ].,

concurring). By contrast, the express powers to coin money and punish counterfeiting

granted to Congress in Article T of the Constitution surely do affect interstate commerce.

12 Lopez, 514 US aL 564

13, 1d.

14, Topez, 314 U.S. al 564

15. See, ¢.g., Morrison, 529 U.S al €18
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The regulated act must have more than some effect on
interstate commerce; it must be a substantial one, and
the connection between the regulated act and its sub-
stantial effect may not be too attenuated.

Second Amendment Violations. In addition to
the provisions of S. 456 that Congress lacks Com-
merce power to enact, section 215 of the bill raises
serious Second Amendment concerns. Section 215
creates Lwo new calegories ol persons whose Second
Amendment rights to keep and bear arms would be
denied by the federal government. The drastic step
of prohibiting gun ownership is generally saved for
those who commit vielent crimes that constitute a
[elony. Its purpose is 1o keep weapons out of the
hands of dangerous criminals. But section 215 does
not distinguish trivial offenses from those serious
offenses that may serve as hases [or denying an indi-
viduals Second Amendment rights.'®

The first category consists of persons who are
convicted by any court, anywhere of a misdemeanor
“gang-related ollense.” Persons in this category
would be banned [rom exercising their Second
Amendment rights for life. The idea of imposing a
lifetime ban on the exercise of one’s constitutional
right for any misdemeanaor (even a rivial one) that
can somehow be construed 0 be gang-related
should be troubling to any American who believes
that all of the rights guaranteed by the Constitution
serve as safeguards against tyranny and oppression.
Congress is not [ree Lo choose which rights it deems
important, and thus will respect, and which it is
willing to deny on trivial grounds.

The second and perhaps more troubling category
created by section 215 covers any person lound o be

in contempt (apparently including civil contempt) of
a “gang injunction order” Gang injunction orders
have become some jurisdictions’ ool of choice lor sti-
fling gang-related activity and preventing violent
street crime. ¥ A typical gang ijunction order desig-
nates a geographical area (some are as large as six
square miles) in a city or town and enjoins specilied
gangs, named gang members, or both [rom engaging
in otherwise lawful conduct within the designated
area. This conduct may include wearing gang insig-
nia, congregating, possessing alcohol or spray paint,
and using cell phones and pagers. As one legal period-
ical describes it, “The city identifies a gang as a public
nuisance and seeks court approval to enjoin certain
conduct within the gang territory, with the potential
penalty for violations ol civil or criminal contempt
and six months in jail "°

But the data on gang injunctions’ ellectiveness is
inconclusive, and a divided Supreme Court
affirmed a state supreme courts holding that an
anti-loitering ordinance similar to typical anti-gang
ordinances was unconstitutional because it violated
due process and arbitrarily restricted personal 1ib-
erty! Given this Supreme Court precedent and the
fundamental associational rights protected by the
First Amendment that are implicated by most gang
injunctions, nwrely violnlmg an injunction almost
certainly is not a sufficient predicate to strip a per-
son of his or her constitutional Tights.>

Section 213% denial of Second Amendment
rights [or relatively minor vielations of civil or crim-
inal law reflects the cavalier attitude toward consti-
tutional protections—both structural and rights-
based—that pervades this bill.

16, 1d. at 612-613.
17.1d.

18, See Parker v. District of Columbia, 478 E3¢ 370, 385 (D.C. Cir. 2007) (holding that the right to keep and bear arms is an

individual right).

19. The National T.aw Journal reported this summer that California alone has approximately 40 local injunctions against gang
crime. Pamela A. Macl ean, Ganging Up on Gangs: Cities across U.S. Tmposing Anti-Gang Injunctions; Critics Question Legality,

NATIONAL TAW JOURNATL, June 11, 2007
20, 1d.

21. City of Chicago v. Morales
Stevenss lead opinion and concurring in the judgment).

527 L.S. 41,51, 61 (1999) {6-3 decision, with three justices concurring in part in Justice

22. Parker, 478 1.3d at 395 {explaining that the Second Amendment protects the right of an individual to keep and bear arms
and is not “contingent upen his or her continued or intermittent enrollment in the militia™

% ; exft ullalmiw‘cwlum"lnikmtcl
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The Destructive Effects of Over-Federalization.
S. 456 is yet another example of Congresss habit of
expanding lederal criminal law in response Lo cure
all of societys ills.2® The phenomenon of over-fed-
eralization of crime undermines state and local
accountability for law enforcement, undermines
cooperative and creative ellorts (o fight crime
(which permit the states Lo carry out their vital roles
of acting as “laboratories of democracy”), and

injures Americas federalist system of government.

Although S. 456, in its findings section, purports
1o recognize the crime-fighting expertise and effec-
tiveness of local authorities, it would [urther erode
state and local law enforcements primary role in
combating common street crime. The findings state
that, because state and local prosecutors and law
enlorcement oflicers have “the experlise, experi-
ence, and connection (o the community that is
needed to assist in combating gang violence,” con-
sultation and coordination among state, local, and
federal law enforcement is crucial. The bill charac-
terizes the programs that it would establish, such as
the lederal-state working groups that would be part
of the newly created High Intensity Gang Activity
Areas, as attempts to create such collaboration.

Nonetheless, the bill would reduce the ellective-
ness and success of local prosecutors and law
enforcement. Whenever state and local officials can
blame failures to effectively prosecute crime on fed-
eral oflicials—and vice versa—accountability and
responsibility are diluted. Although this is some-
times unavoidable for the limited set of crimes for
which there truly is overlapping state and federal

jurisdiction,”* unclear lines of accountability for

wholly intrastate crimes are unacceptable.

Combating common street crime is a governmen-
tal responsibility over which the states have histori-
cally been sovereign, with little intervention [rom
the federal government.”” Federal criminal law
should be used only to combar problems reserved to
the national government in the Constitution.*®
These include olfenses directed against the lederal
government or its interests, express matters left to
the federal government in the Constitution (such as
counterfeiting), and commercial crimes with a sub-
stantial multi-state or international impacl,27

Most of the basic offenses contained in S. 456 do
not fall within any of these categories and so are not
within the lederal governments constitutional
reach. For example, the fact that armed robberies
committed by gang members may (rarely) involve
interstate travel or some other incidental interstate
connection does not justify federal involvement. In
[act, the vast majority ol prohibited conduct under
S. 456 would almost never take place in more than
ore locale within a single state. Such conduct is, at
most, only tangentially interstate in nature and does
not justily federal intervention.

S. 456 ignores recent decades’ lessons on how to
successfully reduce crime. New York City and Bos-
ton in the 1990s and early 2000s demonstrated that
when accountability is enhanced at the state and
local levels, local police officials and prosecutors
can make impressive gains against crime, including
gang crime. By contrast, federalizing authority over
crime reduces accountability ol local ollicials

23. At the conclusion of its study, the American Bar Ass
that, as of 1998, the frequently cited estimate of ¢
the United States Codle was certainly outdated and und
CAN BAR ASS0x

i sed

24 One among many possible examples would be a persan in Virginia who extorts another person in Virginia but us

eral [acility, such as the United States Postal Servi

25, See Morrison, 529 at 613

e, Lo do so

sciation Task Torce on the Tederalization of Criminal Law reported
1 3,000 federal criminal of
tatec. TASK TORCE ON TEDERALIZATION OF CRIMINAL LAW, AMIRI-
CIATION, TIIE TEDERALIZATION OF CRIMINAL LAW app. C 94 {1998)
t John Baker, Jr. & 1Dale E. Bennett, Measut ing the Fxplosive Growth of Federal Crime [ egislation, Federalist Soci-
¢ for Law and Public Policy Studies White Paper, May 2004,

scattered throughout the 49 titles of

ince 1998, these numbers have only

a led-

26. See William Rehnquist, Remnarks on the Federalization of Criminal Taw, 11 FED. SENT. R. 132 (1998). Counterfeiting currency
and wiring proceeds of criminal acts across state lines to avoid detection are additional examples of crimes that are appro-

priately federalized.

27. See generally id. (quoting a report of the Judicial Conlerence of the Uniled States)

%m%mdaﬁml
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because they can pass the buck to federal law
enforcement authorities.

In addition, over-federalization results in the
misallocation ol scarce lederal law enlorcement
resources, which in turn leads to selective prosecu-
tion. The expansive list of federal gang crimes in the
Dbill would place significant demands on the Federal
Bureau ol Investigation, the U.S. Aulorneys, and
other lederal law enlorcers that would distract them
from the truly national problems that undeniably
require federal attention, such as the investigation
and prosecution of foreign espionage and terrorism.
The bill would create 94 additional Assistant U.S.
Allorney positions, presumably to handle the
increased work load that the new federal “gang
crimes” in the bill would create. This dedication of
resources not only diverts [rom more pressing needs
that are truly [lecleral, but constitutes legislative
micromanaging of the executive branchs ability to
enforce the laws.

Overbroad. On a voice vole with very little
debate, the Senate Judiciary Committee recently
passed a revised, substitute version of S. 456 that
contains improved, tighter definitions. The previ-
ous versions delinitions—including the central del-
inition ol “criminal street gang"—were so vague and
vastly overbroad as to invite facial challenges to the
constitutionality of many of the bill’s criminal provi-
sions. The version of S. 456 that passed out of the
Judiciary Committee is less problematic than the
version it replaced because its Lighter, more precise
definitions are less likely to be used to convict an
individual of “gang crime” based merely on his asso-
ciation with alleged gang members.

Although the new, narrower definitions are bet-
ter, the bill temains overbroad. The hill’s extensive
and unfocused list of predicate “gang crimes” has
little 1o do with ending the most serious gang activ-
ity. The list of predicate offenses that would give rise
to federal gang-crime prosecution includes many
non-violent offenses, some of which are already fed-
eral crimes, such as obstruction of justice, tamper-
ing with a witness, misuse of identilication

documents, and harboring illegal aliens. Regardless
ol its unlawlulness, such conduct is not specilic (o
criminal street gangs or gang crime. Tncluding these
offenses in a gang crime bill is an unfocused use of
federal criminal law that dilutes the authority of the
criminal law at both the state and federal levels.

In addition to duplicating state and federal crim-
inal offenses that already exist, the bill also creates
entirely new ollenses that are overbroad. For exam-
ple, S. 456 would prohibit “interstate tampering
with a witness in a state criminal proceeding.” This
new criminal offense includes not only the use of
physical lorce 1o retaliate or prevent a witness [rom
lestifying, but it also encompasses any non-physical
attempt to “influence” a witness. Using or threaten-
ing physical force against any person, for any rea-
son, is already a criminal offense in all states and
should not be the basis lor a new one. Duplicating
this crime at the federal level would only increase
federal intervention in state criminal proceedings.
In addition, the broad definition of tampering or
retaliation makes this a dangerous expansion ol the
[ederal criminal law. The word “influence” is vague
and ambiguous and could be construed to include a
wide variety of conduct that is not wrongful.

Federal Funding. Beyond the constitutional
realm, S. 546 contains other flaws. Most notably, it
includes $1.1 billion in grants that would violate
the federalist structure of the U.S. government hy
interfering in state and local law enlorcement and
that would prove ineflective.

Federal grants to other levels of government
should be carelully targeted toward the achieve-
ment ol a traditional lederal [unction and carelully
audited to prevent diversion and abuse. Without
such controls, the funds may be used to supplant
current state and local funding, sometimes resulting
in less overall spending on the targeted activity 2

Even when there is a federal prohibition against
supplanting state funding, as there was in the fed-
eral Community Oriented Policing Services (COPS)
legislation, a lack of lederal supervision may still
allow state and local governments to use the funds

28, See David B. Muhlhausen and Frica Little, Federal T.aw Frjorcement Granits and Crime Rates: No Connection
e, 1leritage Doundation Buackgrounder No. 2015, March 14, 2007, available at www.

and Ab
hg2015.cfin

xcept for Waste
org/Rescarch/Crime/

heritag
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o pay existing personnel. This resulted in several
jurisdictions adding no additional pelice offlic
despite promising Lo do so as a condition of rec
ing the federal grant money.?® Even worse, some
major jurisdictions took federal grant money for
additional officers yet downsized their state-funded
police lorces.™ Many media stories and incdepen-
dent reports have conlirmed the COPS program’s
shortcomings.”

Accepting funding from the federal government
carries the risk that, in addition to encouraging
diversion and abuse, the money further reduces
state and local autonomy. The initial grant may con-
tain only a lew strings, bul Congress can be
expected to exert increasing controls when it is sign-
ing the checks.

Congress should consider covering only state
and local expenses that fall within the national gov-
ernment’s constitutional obligations. For example,
federal grants to assist states in detaining illegal
aliens until lederal immigration ollicers arrive
would support the [ederal law enlorcement priority
of securing the borders. Such grants could allow
states and local governments to spend more of their
own money as they see fit on local gang crime abate-
ment. Congress could also fund state participation
in programs that identify illegal aliens in state or

local jails and prisons. Removing such criminals
[rom the streets also helps Lo reduce the resources
used in incarceration. National securily is another
federal law enforcement priority where federal
grants to state and local governments may be appro-
priate. These could include grants to fund terrorist
surveillance and special homeland security projects
that meet national objectives.

There is an avenue for a lederal role in informa-
tion-sharing and research, including the rigorous
analysis of information coming from state and local
agencies. Whether it is sharing successful policies
and ellective innovations or analyzing data and
other intelligence, the [ederal government is well
situated to perform this function. Created in 2004,
the Federal Bureau of Investigation’s National Gang
Intelligence Center (NGIC) is an example of this
[unction. The NGIC is intended 1o help lederal,
state, and local law enforcement to coordinate the
collection of intelligence on gangs and then analyze
and share the information. The NGIC is anticipated
o allow law enflorcement to identily linkages
between ganp members and gang aclivities across
the nation. > o

S. 456 itsell contains some proposals along those
lines that would allow Congress o engage in the
fight against gang crime without violating federal-

29, For example, audils by the Justice Departmenty inspector general indicated that Atlanta, Fl Paso, and Sacramento used

COPS grants to supplant local funding. See
Onriented Policing Service
40-98-006, April 1998; U.S. De,
Services Grants o the Cl Paso Police Department, Ll Pas
May 30, 2001; U.S. Department of Justice, Ollice ol Insp
Grants to the City ol S

tor General, Ollice of Community Oriented Policing Serv
September 11, 2007)

>.S. Department of Justic

artment ol Justice, Ollice ol Insp
, Texas,
clor Gen

acramento Police Department, Calilornia,
May 1998. Tor additional audits of COPS-lunded police departments,
s Grant Reports, wwwusdoj. gov/oig/grants/_cops.him (last visited

Dallas, Louisville, and Newark actually reduced their force sizes after receiving grants to hire additional officers. See .S,

:, Oftice of Inspector General, “Office of Community
tive summary, Audit Report No. GR—
r G Ollice ol Community Oriented Policing
cutive summary, Audit Report No. GR-80-01-013,

, “Ollice of Community Oriented Policing Services
execulive summary, Audit Report No. GR-90-98-022,
U.S. Department ol Justice, Ollice ol the Inspec-

irants to the City

Audit Report No. GR-80-00-003, November 1993 U.S. Depart-
“ommunity Oriented Policing Services Grants to the Touisville,

Kentucky, Police Department,” executive summary, Audit Report No. GR-40-01-002, February 2001; U.S. Department of
Justice, Office of spector General, “Office of Community Oriented Policing Services Grants to the Newark, New Jersey

30
Department of Justice, Otfice of lnspector General, “Office of Community Oriented Policing Services
Dallas, Texas, Police Department,” executive summary,
ment of Justice, Office of Tnspector General, *Office of
Police Department,” executive summary, Audit Report No. GR=70-98-007, June 1998
31. David B. Muhlhausen,

Report No. 06-03, May 26, 2006, al www heritage

“Impact Cvaluation of COPS Grants in Large Cities,” 1lerilage Foundation Center for Data Analysis
rg/Rescarch/Crime/upload/97702_1 pdf; David B. Muhlhausen, “Why the

Bush Administration Is Right on CODPS,” Ieritage Toundation Backgrounder No. 1647, al www.heritage.org/Rescarch/Crime/

byl647.¢/m.

%m%mdaﬁml

CEADERSHP FOR AMEFIGA

page 7



497

No. 1619

WebMemoi September 17, 2007

ism principles. The bill would create a National
Gang Activity Database that is designed o gather
and disseminate crucial information on gang aclivi-
ties, members, and other information that would
bring together the collective knowledge of law
enforcement around the country, especially as
members move throughout a region. The bill would
also create the national Commission on Public
Safety Through Crime Prevention to conduct a
comprehensive study of the effectiveness of crime
and delinquency prevention and intervention strat-
egies. Many stales may not have the resources or
cross-state data for this type of meta-analysis, and
such information could be a vital resource in choos-
ing appropriate crime fighting policies.

The creation of a new National Cang Research,
Evaluation and Policy Institute in section 301, how-
ever, seems particularly unnecessary. The Deparl-
ment of Justice already has a National Institute of
Justice to study these issues.

Conclusion. Violent street crime committed by
gang members is a problem in many ol the 50
states—as is all crime. The existence of a problem
alone does not justity the assertion and expansion of
federal jurisdiction and authority. Even though
many pangs have interslale connections, S. 456
does not restrict itself to the constitutional standard

by covering only the wrongtul conduct gang mem-
bers commil that is directed at the instrumentalities
and channels ol interstate commerce or persons and
goods in interstate commerce. >

Congress must Lread carelully when bringing
federal criminal law to bear on problems at the state
and local level. Increasing the federal government’s
role invites unintended consequences, including
the dilution ol accountability among lederal, state,
and local law enforcement agencies. What Con-
gresss various gang crime bills attempt to acconm-
plish should largely be addressed at the state level, A
bill similar 10 S. 546 would be appropriate il it were
introduced in any state legislature, not in the United
States Congress.

The best way to combat gang crime is Lo adhere Lo
the principles of lederalism by respecting the alloca-
tion of responsibilities among national, state, and
local governments. To address gang-related crime
appropriately, the national government should limit
itsell 1o handling tasks that are within its constitu-
tionally designated sphere and that state and local
governnients are not equipped to performf}'4

—Evica Little is Legal Policy Analyst, and Brian W,
Walsh is Senior Legal Research Fellow: in the Center for
Legal and Judicial Studies at The Heritage Foundation.

32. David B. Muhlhausen and Lrica Little, *Gang Crime: Lifective and Censtitutional Policies to Stop Violent Gangs™ Lleritage

Loundation Legal Memorandum No. 20, June

33, See Morrison, 529 .S, at 608-09 (identifying the categories of activi

its Commerce power)

34. See Muhlhausen and Liule, “Gang Crime.”

007, at www heritage.org/Research/Crin

7l
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es Congress is confined to regulating when exercising
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Thank you, Chairman Conyers and Chairman Scott, for inviting me here today to address
the subject of a proper and effective federal role in the prevention and elimination of gang-
related crime. In my allotted time, 1 will touch briefly on two topics: the constitutional principles
of federalism that apply to the criminalization of gang-related conduct and the effective federal
funding of programs to reduce and prevent gang-related crime.”

My name is Brian Walsh, and I am the Senior Legal Research Fellow in The Heritage
Foundation’s Center for Legal and Judicial Studies. 1 direct Heritage’s projects on countering
the abuse of the criminal law and criminal process, particularly at the federal level. My work
also emphasizes constitutional issues, such as the protection of civil liberties in national security
and homeland security measures.

Violent street crime committed by gang members is a serious problem in many states, but
turning crimes that are fundamentally local in nature into federal crimes is not the solution.
Approximately 95 percent of U.S. criminal investigations and prosecutions are conducted — not
by federal law enforcement — but by law enforcement at the state and local levels.® Unjustified
federal intervention against “gang crime” would detract from the most effective anti-gang
enforcement strategies available to state and local law enforcement officials, i.e., those who carry
out the vast majority of anti-gang efforts.

The federal government has an important role to play in combating gang-related crime.
But that role is limited by the Constitution and should be further confined to developing and
funding programs that (1) carry out traditional federal functions, (2) are carefully crafted and
evaluated to ensure they achieve their stated goals, and (3) include sufficient oversight and
auditing to minimize waste and abuse.

On several occasions in recent Congresses, Members of Congress have proposed broad
bills that attempt to federalize “gang crime,” conduct which, in most instances, is nothing other
than ordinary street crime.* Two of the most recent examples of such legislation, the Gang

2 Although all opinions cxpressed and any crrors herein arc my own, my Heritage collcagucs Todd Gaziano, Erica
Little, and David Muhlhauscn contributed much to this analysis, and this tcstimony is based on papers 1 co-authored
with Erica Little. I.g.. Erica Little & Brian W. Walsh, “The Gang Prevention and Abatement Act of 2007: A
Counterproductive and Unconstitutionat Intrusion into State and Local Responsibilities,” Heritage Foundalion
WebAemo No. 1619, Sep. 17. 2007, available al www herilage.org/Rescarch/Crime/wm1619.cfm.

* Edwin Meese I1T & Robert Moffit, MAKING AMTRICA SATER: WITAT CITIZERS AND TIFIR STATF. AND LOCAT,
OFFICIALS CAN DO TO COMBAT CRIME xiv (Wash., D.C.: Heritage Foundation 1997).

' See, e.g., " Gang Prevention & Effective Deterrence Act of 2005, S. 155, 109th Cong.; “Gang Prevenlion &
Effective Deterrence Act of 2003,” S. 1735, 108th Cong.. Previous publications by The Heritage Foundation have
addressed the [laws in scveral of these bills. £.g., Erica Litle & Brian W. Walsh, “Federalizing ‘Gang Crime”
Remains Counterproductive and Dangerous,” Heritage Foundation WebAemo No. 1486, Junc 6, 2007, available at
www heritage.org/Research/Crime/wm1486.cfin; Erica Little and Brian W. Walsh, “Federalizing Gang Crime Is
Counterproductive and Dangerous.” Heritage Foundation WebAfemo No. 1221, Seplember 22, 2006, available ar
www.hcritage.org/Rescarch/Critne/wm1221.clin; Edwin J. Feulner, “Ganging Up on Crime,” Heritage Foundation
Commentary, May 19, 2005, availahle at www heritage.org/Press/Commentary/ed052005a.cfm; Paul Rosenzweig,
“The Gang Act Needs Modification,” Heritage Foundation WebMemo No. 494, May 3, 2004, available at

www heritage.org/Rescarch/Crime/wmn494 cfin.
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Abatement and Prevention Act of 2007 (S. 456), which passed the Senate last month, and a
related bill in the House of Representatives, the Gang Prevention, Intervention, and Suppression
Act (H.R. 3547), would effectively transform state-law crimes into federal offenses and
dramatically increase federal penalties for existing federal offenses that the bills characterize as
“gang crimes.” The bills also include hundreds of millions of dollars of spending on new and
expanded gang-prevention programs.’

The federal criminal provisions in these legislative proposals would invite serious
constitutional challenges. Like their predecessor bills in the House and the Senate, S. 456 and
H.R. 3547 may, in many cases, unconstitutionally attempt to extend Congress’s powers beyond
the limits of the Commerce Clause.® The bill incorporates boilerplate language purporting to
establish jurisdiction under the Commerce Clause but nonetheless disregards most of the
constitutional structure underlying the state and federal criminal justice systems,

Although inappropriate at the federal level, some of the bills’ proposals to criminalize
gang activity might be good ones if made at the state level, where, as constitutional precedent has
long held,” criminal law enforcement and crime prevention have traditionally (and most
effectively) been handled. New York City and Boston in the 1990s and early 2000s
demonstrated that when accountability for law enforcement is increased at the state and local
levels, local police officials and prosecutors can make impressive gains against crime, including
gang-related crime. By contrast, federalizing authority over crime reduces accountability of
local officials. Human nature being what it is, when it is convenient a significant percentage of
state and local officials can be expected to shift responsibility or (depending on the
circumstances) blame to federal law enforcement authorities.

Proposed Legislation Runs Afoul of Recent Supreme Court Precedent

Federal involvement may seem like a good idea whenever some crime or pattern of
criminal activity becomes prevalent in several states. But the mere existence of the same crimes
or types of crime in multiple states does not alone justify an exercise of federal criminal law. To
warrant federal involvement, an activity must fall within Congress’s constitutionally granted
powers. There are serious reasons to doubt that S. 456 and H.R. 3547 do so.

In 2000, the Supreme Court held that the provision of the Violence Against Women Act
at issue in Unifed States v. Morrison was unconstitutional. The federal criminal provisions on

* See, e.g., Cong. Budget Office, S.456, Gang Abatement and Prevention Act of 2007 1. July 2, 2007, available at
http:/Avww.cbo.gov/[ipdocs/82xx/doc8294/s4 56 pd( (cstimating (hat “implementing S. 456 would cost $1.1 billion
over the 2008-2012 period™).

© The text of the Commerce Clause states that it grants Congress power “[t]o regulate commerce . . . among the
several States.” U.S, Const. art. L, § 8. cL. 3.

7 See, e.g., Cohens v, Virginia, 19 U.S. (6 Wheal.) 264, 426, 428 (1821) (Marshall, C.J.) (cxplaining that Congress
has the right to punish violent crimes such as murder that are committed, for example, in federal facilities, but
Congress has “no general right to punish |crimes] committed within any of the States™): id. at 428 (“It is clear. that
Congress cannot punish [clonics generally . . ..”); accord Uniled States v. Morrison, 529 U.S. 598, 618 (2000).

~
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which the challenged provision was based exceeded Congress’s commerce-clause power. In the
course of this holding, the Court affirmed that the Constitution places fundamental limits on the
federal legislative power:

Every law enacted by Congress must be based on one or more of its
powers enumerated in the Constitution. “The powers of the legislature are
defined and limited; and that those limits may not be mistaken, or
forgotten, the constitution is written.”*

This limitation on Congress’s power to legislate is neither arbitrary nor accidental. The Framers
crafted it to protect the American people—including those suspected of criminal conduct—trom
the unchecked power of a centralized national government that would otherwise be all-powerful.
As the Court stated, “This constitutionally mandated division of authority ‘was adopted by the
Framers to ensure protection of our fundamental liberties.”””

No power that civil government commonly uses against its citizens is greater or more
prone to abuse than the criminal law and criminal process."® This is a compelling reason for
crafting any new federal criminal law with great care and attention to the limitations the
Constitution places on the legislative power.

S. 456 and HR. 3547 implicitly acknowledge these limits by purporting to rely on the
Commerce Clause for the assertion of federal jurisdiction over crimes that are essentially local in
nature. The bills include language purporting to restrict the scope of their central criminal
provisions to conduct and activities that “occur in or affect interstate or foreign commerce.
But to fall within Congress’s power to “regulate Commerce...among the several States,” a
problem must not merely be common to the states; it must be truly interstate in nature and
“substantially affect” interstate commerce.' For this reason, Congress’s power under the
Commerce Clause does not include the authority to federalize most non-commercial street
crimes, whether or not they share some minor nexus with interstate commerce. In short, local,

»11

8 Morrison, 529 U.S. at 607 (quoting Marbury v. Madison. 5 U.S. (1 Cranch) 137, 176 (1803) (Marshall, C.1.));
aceord Uniled States v. Lopez. 514 U.S. 549, 552 (1995) (" We start with [irst principles. The Conslilution creales a
Federal Government of cnumcerated powers.”); The Federalist No. 45, 292-93 (C. Rossiler. ed., 1961) (“The powcers
delegated by the proposed Constitution to the federal government are few and defined. Those which are to remain in
the State governments are numerous and indefinite.”).

? Lopez, 514 U.S. at 552 (quoting Gregory v. Asheroll, 501 U.S. 452, 438 (1991)).

19 See Hetbert Wechsler, The Challenge of a Model Penal Code, 65 Harv. L. Rev. 1097, 1098 (1952) (“Whatever
view one holds about the penal law, no onc will question its importance in socicly. This is the law on which men
place their ultimate reliance for protection against all the decpest injurics that human conduct can inflict on
individuals and institutions. By the same token, penal law governs the strongest force that we permit official fo
bring to bear on individuals.” (emphasis added)).

' See, e.g., S. 456 § 101, 110™ Cong.; HR. 3547 § 101, 110" Cong..

12 The Court reaffirmed in 2000 that the “regulation and punishment of intrastate violence that is not directed at the
instrumentalities, channels, or goods involved in interstate commerce has always been the province of the states.”
Morrison, 529 U.S. at 618
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violent crime that is not directed at interstate commerce — that is, the sort of crime that is at the
heart of most gang-related street crime — is not a proper subject matter for federal legislation.

Although broader and broader readings of the Commerce Clause during the latter part of
the twentieth century allowed the federal government to regulate more and more economic
activity,"” the Supreme Court has set limits and rejected recent attempts to federalize common
street crimes,'* even ones that have some interstate impact. Yet an expansive (many would say
virtually unlimited) interpretation of the Commerce Clause is still employed to justify the
creation of many new federal crimes. This expansive interpretation does violence to the original
meaning of the Constitution. As Justice Thomas wrote in a concurring opinion in United Siaies v.
Lopez, it Congress had been given authority over any and every matter that simply “affects”
interstate commerce, most of Article I, Section 8 would be superfluous, mere surplusage.’®

Both S. 456 and H.R. 3547 attempt to take advantage of a similarly broad and erroneous
view of the Commerce Clause by including in their findings sections statements that “gang
crime” disrupts communities by reducing property values and inhibiting corporations from
transacting business, presumably because safety concerns make an area less attractive. Viewed
in the light of recent Supreme Court precedent, this sort of lengthy, attenuated chain of causation
is insufticient to establish federal jurisdiction over local crimes.'®

In Lopez, the Supreme Court rejected the government’s “costs of crime” and “national
productivity” rationales for asserting federal authority over crime that is essentially local in
nature. The government argued that violent crime resulting from the possession of firearms in the
vicinity of schools affected interstate commerce by increasing the costs of insurance nationwide
and by reducing interstate travel to locales affected by violent crime.'” The government further
argued that the possession of guns on or near school grounds threatened educational
effectiveness, which would reduce productivity of students coming from those schools, which
would in turn reduce national productivity.'®

The Court explained that if it were to accept these attenuated chains of but-for reasoning,
the limits on congressional power would be obliterated:

13 See Lopez, 514 U.S. at 535-36 (surveying the advent and development of the Court’s expansionist view of
commerce-clause power starting from the New Deal era).

M See generatly Morrison, 529 U.S. 598 (2000) (striking down § 13981 of (he Violence Against Womnen Act of
1994 because the predicate crimes the Act created were beyond Congress’s power under the Commerce Clause);
Lopez, 514 U.S. 549 (1995) (striking down the provision of the federal Gun-Free School Zones Act of 1990 that
madc it a federal crime to possess a fircarm in a school zone because the provision excecded Congress's Commerce
power).

13514 U.S. at 589 (Thomas, J.. concurring). By contrast, the express powers 1o coin money and punish
counterfeiting granted o Congress in Article T ol the Constitution surcly do affeet interstate commerce.

¥ See, e.g.. Morrison, 529 U.S. at 618.

"7 Lopez, 514 U.S. at 564

¥ 1d,
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Congress could regulate any activity that it found was related to the
economic productivity of individual citizens: family law (including
marriage, divorce, and child custody), for example. Under [these]
theories. .., it is difficult to perceive any limitation on federal power, even
in areas such as criminal law enforcement or education where States
historically have been sovereign. Thus, if we were to accept the
Government’s arguments, we are hard pressed to posit any activity by an
individual that Congress is without power to regulate.”

Congress’s recent proposals to create a new set of federal “gang crimes” have all raised these
same constitutional concerns.

S. 456 and HR. 3547 have attempted to “cure” this problem by asserting that gang
presence, intimidation, and crimes “directly and substantially” affect interstate and foreign
commerce. But merely saying so does not make it so, and such language adds little or nothing to
the constitutional analysis.

Even though several of the criminal provisions in S. 456 and HR. 3547 include language
limiting their own application to criminal street gang activities that “occur in or affect interstate
or foreign commerce,” in Unifed States v. Morrison™ the Supreme Court ruled that this sort of
language is not sufficient to bring an act within the scope of Congress’s Commerce power.”! The
regulated act must have more than some eftect on interstate commerce; the effect must be a
substantiaf one, and the connection between the regulated act and its substantial etfect may not
be too attenuated.”

In addition to constitutional problems, the bills’ extensive and unfocused list of predicate
“gang crimes” is not well-tailored to the most problematic gang activity. The list of predicate
offenses that would give rise to federal gang-crime prosecution includes many non-violent
offenses, some of which are already federal crimes, such as obstruction of justice, tampering
with a witness, misuse of identification documents, and harboring illegal aliens. Regardless of its
unlawfulness, such conduct is not specific to criminal street gangs or gang-related crime.

GANG-CRIME PREVENTION PROGRAMS

The same constitutional concems that would arise from the federal criminal provisions in
S. 456 and HR. 3547 do not generally apply to federal expenditures for gang-related programs,
including those in the Youth PROMISE Act (Youth Prison Reduction through Opportunities,
Mentoring, Intervention, Support, and Education Act). Congress’s constitutional power to spend
to create programs involving state and local government agencies is broad and includes the

Y.

529 U.8. 598 (2000).
* 1d at612-13.

2d
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authority to impose conditions on grant recipients. There are, however, pragmatic and sound
policy considerations to guide choices among competing proposals for spending programs to
reduce state and local crime.

To be a prudent use of funds, any federal program should be carefully and thoroughly:

o Targeted to perform a traditional federal function;

e Evaluated to determine whether it is achieving stated goals/the purposes for which
it is being funded; and

o Audited to prevent the diversion of funds and other abuses by grant recipients.

One of the best uses of federal funding include programs to research and promote so-called
evidence-based crime-prevention, that is, crime-prevention strategies and methods the
effectiveness of which can be verified empirically. ™ Other sound applications of federal funding
include programs to fund the enforcement of existing federal laws vindicating inherently federal
interests, which will free up state and local resources to be used to combat local street crime, and
programs to share among the states information about gangs and gang members as well as
law-enforcement best practices for reducing and preventing gang-related crime.

Targeted to Perform a Traditional Federal Function

Although universities, private foundations, and consortiums of state-government agencies
should continue to play a central role in promoting research and information-sharing on gang-
related crime, the federal government can fulfill an important role in such efforts. The federal
government is well-situated to collect and rigorously analyze whatever information on gang-
related crime that is made available by state and local agencies. In addition to disseminating this
basic data and analysis, the federal government should promote those policies and innovations
that have proven effective in reducing crime. The federal government should help foster and
guide standards for identitying and establishing law-enforcement best practices for combating
gang crime, while recognizing that what constitutes best practices may vary by state and region.

One example of a sound federal program is the FBI's National Gang Intelligence Center
(NGIC). Created in 2004, the NGIC is intended to help federal, state, and local law enforcement
coordinate the collection of intelligence on gangs and then analyze and share the information.
The NGIC should allow law enforcement to identify and analyze whatever linkages may exist
between gang members and gang activities across the nation.

Other proposals would similarly allow Congress to support the fight against gang crime
without violating federalism principles. The federal government is well-situated to create
national databases on gangs and gang-related crime and to gather and disseminate crucial

3 See generally LAWRTENCE W. STIFRMAN ET AL, EVIDEKCE-BASED CRIME PREVENTION (2002) (focusing on a
Justice Department-funded study that considered the effectiveness of a wide range of federally funded crime-
prevention prograims).
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information on gang activities and members. The goal would be to bring together the collective
knowledge of law enforcement around the country, especially as some gangs and gang members
move throughout a region. It would be similarly effective and appropriate for the federal
government to fund comprehensive studies of the effectiveness of crime and delinquency
prevention and intervention strategies. Many states may not have the resources or multistate data
to carry out this type of meta-analysis, and such information could be a vital resource in
choosing appropriate crime-fighting policies.

Another core federal function would be in increased funding to enforce related laws, such
as immigration laws, that are by nature federal. The federal government should fund efforts to
identify illegal aliens who have been convicted of crimes, including those who are in custody,
and who are thus subject to immediate deportation. Enforcing these federal laws would reduce
the pool of potential gang members who are on the streets or in state and local jails and prisons.
Currently, state and local jurisdictions also bear a significant financial burden for their efforts
detaining illegal aliens until federal immigration officers arrive. Providing federal funding for
these detention services would allow state and local governments to spend more of their own
money on local gang crime abatement.

The U.S. Department of Justice’s primary mission is to promote and protect interests that
are fundamentally federal in nature. The Department’s main focus should not be on funding the
responsibilities of state and local governments. Federal funding levels for law enforcement
should reflect these priorities, and federal funding for state and local law enforcement programs
should not be greater than funding for core federal responsibilities.

The federal government’s spending priorities for law enforcement in the recent past have
been out of balance. At the end of the last decade, for example, some elements of federal
funding for law enforcement were weighted too heavily in favor of funding state and local law
enforcement >* The programs administered by the Justice Department’s Office of Justice
Programs (OJP) and Office of Community Oriented Policing Services to fund local police officer
salaries, programs for state and local juvenile justice, and related programs cost taxpayers
approximately $23 billion from FY 1996 through FY 2000. By contrast, Congress appropriated
just $1 billion for the Federal Bureau of Investigation’s national security and counter-terrorism
efforts over this same period. The federal government is intended under the Constitution to be
the predominant actor in national security investigations and prosecutions.”® The state
governments are independent sovereigns, and they and their constituent governments at the local
level should generally be expected to fund and operate their own law enforcement functions.

! See David B. Muhlhausen, “Where the Justice Depariment Can Find $2.6 Billion for Its Anli-Terrorism Elforls.”
The Herilage Foundation Backgrounder No. 1486, at 1-2, Ocl. 5, 2001, available at

hitp://www heritage.org/Research/Budget/BG1486.cfm.

* The Preamble states that to “provide for the common defence” is one of the fundamental purposes of the U.S.
Constitution. U.S. CoNsT. pmbl.
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Crafted and Evaluated to Ensure Achievement of Stated Goals

Preference for funding should be given to those programs that are carefully crafted to
implement strategies for crime reduction and crime prevention that have been tested empirically
and proven reliable. Congress should set high standards for measuring effectiveness. No one
other than the administrators of programs receiving federal grants are well-served by standards
that are easy to satisty, either because the standards are too subjective or not sufficiently rigorous
to produce meaningful crime reductions.

As in any well-run business, such programs must have measurable results to demonstrate
their effectiveness. The metrics to be used must be standardized if each grantee’s performance is
to be readily compared with the performance of others. The federal government should also
impose meaningful interim benchmarks to ensure that the gang-prevention programs it funds are
on-target to meet the goals for which they were funded.

By contrast, programs that are demonstrably ineffective, that are unproven and
unsupported by empirical evidence, or that result in substantial waste should not be funded. If
they already exist, they should not be given renewed or expanded funding. Whatever lessons can
reasonably be leamed from failed programs should be incorporated into the design of any new
spending program intended to achieve the same or similar goals.

One current need for gang-crime funding is clearly evident: More research needs to be
conducted to develop scientific standards for effectiveness of gang-crime prevention programs.
The Justice Department published a 1997 University of Maryland report that compared
evaluations of various federal crime programs®  After observing that many of the federal
government’s crime-prevention programs to that date had either been evaluated as ineffective or
had never received any meaningful evaluation, the report concluded: “By scientific standards,
there are very few ‘programs of proven effectiveness.’”” (Sherman et. al) The federal
government thus should emphasize new programs to conduct multiple, independent research
projects to study crime prevention. Studies designed to develop and test empirical standards
should be given priority for funding.

Programs that improperly measure “intermediate effects” instead of actual prevention
should not be funded.?” The results of such programs tend to be entirely subjective and
incapable of being repeated.*® For example, of little value is a teacher’s evaluation that a

26 Lawrence Sherman, Denise Gottfredson, Doris Mackenzie, John Eck, Peter Rueter, & Shawn Bushway,
Universily of Maryland Department of Criminology and Criminal Justice, Preventing Crime: What Works, What
Doesn't, What's Promising (Wash,, D.C.: U.S. Dept. of Justice, Office of Justice Programs, 1997).

¥ See David B. Muhlhausen, “Where the Justice Department Can Find $2.6 Bilkion for Its Anti-Terrorism Efforts,”
The Herilage Foundation Backgrounder No. 1486, al 6, OcL. 5, 2001, available at

http://www heritage.org/Rescarch/Budget/BG1486.cfim.

*Foran example, see Gail A. Wasserman & Laurie S. Miller, “The Prevention of Serious and Violent Juvenile
Offending,” /7 RALPH LOEBER AND DAVID P. FARRINGTON, EDS.. SERIOUS AND VIOLENT JUVENILE OFFENDERS:
RISk FACTORS AND SUCCESSFUL INTERVENTIONS 197-247 (Thousand Oaks, Cal.: Sage, 1998).
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juvenile’s behavior in school “improved” after attending a course intended to increase his
sociability and decrease his likelihood of committing criminal or delinquent acts. A subjectively
“better” attitude makes little difference if the student committed actual crimes for which the
program’s evaluation criteria did not account. Tracking official acts of delinquency in and out of
school would be a far better measure of the crime-prevention effectiveness of the course.

Carefully Audited to Prevent Abuse by Grantees

Any successful crime-prevention program requires tight oversight and auditing controls.
Without such controls, fraud and outright abuse are not the only possibilities. The funds may be
used to supplant current state and local funding, sometimes resulting in less overall spending on
the targeted activity.?

Even when there is a federal prohibition against supplanting state funding, as there was in
the federal Community Oriented Policing Services (COPS) legislation, a lack of federal
supervision may still allow state and local governments to use the funds to pay existing
personnel. This resulted in several COPS-funded jurisdictions adding no additional police
officers, despite promising to do so as a condition of receiving the federal grant money.* Even
worse, some major jurisdictions took federal grant money for additional officers yet downsized
their state-funded police forces.*" Similar shortcomings of the COPS program have been well-
documented by the media and independent reports *

% See David B. Muhlhausen and Erica Little, Federal Law Fnforcement Grants and Crime Retes: No Connection
Lxcept for Waste and 4dbuse, Heritage Foundation Backgrounder No. 2015, March 14, 2007, available at

www. heritage. orgResearih/ Crimeba 2015, ol

* For example, audits by the Justice Department’s inspector gencral indicated that Atlanta, El Paso, and Sacramenio
used COPS grants to supplant local funding. See U.S. Department of Justice, Office of Inspector General, “Office of
Community Oricnied Policing Scrvices Grants (o the Atlanta, Georgia, Police Department,” Exccutive Summary,
Audit Report No. GR—0-98-006, April 1998; U.S. Department of Justice, Office of Inspector General, “Office of
Community Oriented Policing Services Grants to the El Paso Police Department, El Paso, Texas,” Executive
Summmary, Audit Report No. GR—80-01-013, May 30, 2001; U.S. Department ol Justice, Office ol Inspector
General, “Office of Community Oriented Policing Scrvices Grants to the City of Sacramento Police Department,
California,” Executive Sununary, Audit Report No. GR—90-98-022, May 1998. For additional audits of
COPS-[unded police departments, see U.S. Department of Justice, Office of the Inspector General, OlfTice of
Community Oricnted Policing Scrvices Grant Reports, hitp://www.usdoj.gov/oig/grants/_cops.him.

3! Dallas, Louisville, and Newark actually reduced their force sizes after receiving grants to hire additional officers.
See U.S. Department of Justice, Office of Inspector General, “Office of Community Oriented Policing Services
Grants o the City ol Dallas, Texas, Police Department,” Exccutive Sumnmary, Audit Report No. GR-80-00-003,
November 1999; U.S. Department of Justice. Office of Inspector General, “Office of Community Oriented Policing
Scrvices Grants to the Louisville, Kentucky, Police Department,” Exccutive Summary, Audit Report No. GR—40—
01-002, February 2001; U.S. Department of Justice, Office of Inspector General, “Office of Community Oriented
Policing Services Grants to the Newark. New Jersey Police Department,” Executive Summary. 4udit Report No.
GR-70-98-007, June 1998,

*2 David B. Muhlhauscn, “Impact Evaluation of COPS Grants in Large Citics,” Heritage Foundation Center for Data
Analysis Report No. 06-03, Mayv 26, 2006, available af www heritage org/Research/Crime/upload/97702_1.pdf;
David B. Muhlhausen, “Why the Bush Administration s Right on COPS.” Heritage Foundation Backgrounder No.
1647, available at www heritage.org/Rescarcl/Crime/bg1647.clm.
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CONCLUSION

Thank you again, Chairman Conyers and Chairman Scott, for inviting me to address this
subject. 1look forward to responding to any questions.





