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I am John Hanes, and | greatly appreciate the privilege to
appear before this Subcomrittee on the Constitution to present ny
views on the potential effect on the states of any proposed
constitutional anmendnent that would preenpt state authority to
define marri age.

| ama lifelong Wom ng resident, a |ifelong Republican
and a lifelong conservative. | practiced |aw from 1965 to 1990,
served in the mlitary, presided as a judge, and was elected to
serve first in the Wom ng House of Representatives, and | ater
and currently in the Wom ng Senat e.

As Chairman of the Wom ng Senate Judiciary Comm ttee,
presi ded over hearings earlier this year to consider |egislation
that woul d i npose a statutory bar agai nst Wom ng recogni zi ng any
marri ages between sanme-sex couples married in other states. The
Wom ng Statute al ready defines marriage as bei ng between one nan
and one worman. Just l|ast nonth, our Judiciary Committee voted

down the proposed legislation after a |ong and thoughtful debate.
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I would like to explain why | voted agai nst the
| egi sl ation, because | believe that sonme of the sane reasoning
may be hel pful to nmenbers of this Subcomm ttee as you consider a
proposed amendnment to the U S. Constitution. M concerns were
twofold. First, | have full confidence in the Wom ng courts
that they are fully capable of applying | ongstandi ng common | aw
and state constitutional principles to any claimthat Wom ng has
any obligation to recognize any of these marriages perforned
outside the state. | saw no reason to clutter the Wom ng code
when our courts have a long history of deciding howto treat
marriages perfornmed outside the state.

Second, the proposed |egislation, particularly because it
was unnecessary, had the potential to becone needl essly divisive.
There is no one in Wom ng who woul d ever describe ne as being an
advocate of gay rights, and | have never supported marri age
rights for sanme-sex couples. Instead, | opposed the narriage
| egislation for the very same reason that | spoke out agai nst
hate crines legislation a few years ago. | believe that if we
al ready have | aws that take care of an issue, there is no reason
to pass a law to sinply nake a point.

My experience in Woning is that we can pull together as a
conmuni ty, acknow edge our differences, and treat each other with
respect. Wien we pass | egislation that treats one group either
favorably or unfavorably, we may disrupt the very community that

we are trying to pull together



For the sane reasons, | urge the Congress to refrain from
passi ng an anendnent to the U S. Constitution preenpting the
states fromnmaking their own decisions on nmarriage. But nore
inmportantly, state courts have over 200 years of experience in
deci ding which out-of-state marriages they will recognize. The
states are already wel | -equi pped to nmake these determ nations for
t hensel ves.

If there is no pressing reason for anmending the U S.
Constitution, then | would advise against it. There is no reason
to push a very divisive issue on the country when the states have
the tools now to resolve this issue thenselves. Qur goal as
conservatives should be to avoid creating needl ess division, and
instead | et the people alone build their communities wthout

federal interference.

At the nost fundanental level, | trust states to nake their
own deci sions on inportant issues such as who can marry. | trust
t he people of Womng, | trust the Womng | egislature, and

trust the Wom ng state courts. And | respect and protect the
system of checks and bal ances established in the Wonm ng state
Constitution, which create roles for our governor, our
| egi slature, and our courts.

Part of the majesty of the U S. Constitution is that it
allows the states to make their own decisions on issues that are
closest to the people. For this reason, | urge you to refrain

from anending the Constitution to have the federal government



disrupt the ability of the states to deci de such an i nportant
i ssue without interference from Washi ngton

I am proud that the two nost prom nent Wom ng Republicans
in public life have al so expressed this view. Qur forner Senator
Al an Sinmpson, who has been a nodel for all Wom ng conservati ves,
wr ot e:

“I'n our system of governnent, |laws affecting famly

life are under the jurisdiction of the states, not the

federal government. This is as it should be. After

all, Republicans have al ways believed that governnent

actions that affect soneone’s personal life, property,

and liberty--including, if not especially, marriage--

shoul d be nade at the |evel of governnent closest to

t he people.”
And al t hough he has nore recently said that he woul d support
what ever deci sion the President nakes on the issue, another
est eened son of Wom ng, Vice President D ck Cheney, said:

“The fact of the matter is we live in a free society,

and freedom neans freedom for everybody. . . . And

think that neans that people should be free to enter

into any kind of relationship they want to enter into.

It’s really no one else’s business in terns of trying

to regulate or prohibit behavior in that regard.

| think different states are likely to cone to

di fferent conclusions, and that’'s appropriate. |

don’'t think there should necessarily be a federa

policy in this area.”
| believe that these two views represent where nost of the people
of Wom ng, nost conservative Republicans, and nbst Anericans are
on the issue.

| urge you to trust the states on this issue. And let us
use the tools we already have to resolve this matter by

ourselves. Thank you again for this opportunity to testify.



