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Mr. Chairman, Mr. Conyers and distinguished members of this Committee, on behalf of EchoStar
Communications Corporation, I want to thank you for inviting our company to testify today. We appreciate
the opportunity to discuss video competition issues and how the merger of EchoStar Communications
Corporation (EchoStar) and Hughes Electronics Corporation (Hughes) will promote competition in the
Multichannel Video Programming Distribution (M VPD) market and offer much needed benefits for American
consumers.

EchoStar started 21 years ago providing large, C-band satellite TV dishes to rural Americans. In 1996,
we launched the small dish satellite TV service called DISH Network, and it has become the leader in the pay
television industry in offering low prices for superior, digital television products.

We believe after the merger of EchoStar and Hughes, consumers nationwide will have the kind of
competition to cable that members of Congress hoped for when they passed the 1996 Telecommunications
Act. Combining EchoStar and Hughes is the only way to provide truly effective competition to the dominant
and entrenched cable companies who control about 80% of the MVPD market with nearly 70 million
subscribers.

It has been suggested that the relevant product market for examining this proposed merger should be
narrowly defined to encompass only satellite TV services, while excluding cable television. The DOJ has
described the relevant antitrust market as MVPD services. Satellite TV providers compete with cable
television providers, SMATV, Multipoint Multichannel Distribution Service or wireless cable, C-Band
satellite TV service, cable overbuilders, and the National Rural Telecommunications Cooperative (NRTC) and
their affiliates, such as Pegasus Communications.

Competition in the multichannel video marketplace continues to expand but will only reach fruition if
satellite TV is allowed to become a truly effective competitor to the dominant and entrenched cable
companies. EchoStar and Hughes face competitive barriers which prevent them from providing consumers
with the programming and services they desire, and which limit satellite TV’s effectiveness in provoking a
competitive response from cable. These barriers include the duplication of very limited and scarce satellite
spectrum or bandwidth. By eliminating channel duplication, the merger will generate sufficient bandwidth for
the new EchoStar to offer more local TV channels into many more markets than ever before, will also help
bridge the rural/urban “digital divide” through the development of an affordable, satellite-based, two way,
high-speed Internet access product available to both rural and urban areas, and the rapid advancement of high
definition TV, specialty and educational programming and interactive television services like video on
demand. As a result, American consumers will benefit by receiving competitive prices nationwide, both for
current services and for new services that would not otherwise be available.

Satellite TV service is distributed nationally and we will by necessity continue to offer nationwide
prices for our services. Therefore, all of the benefits of the merger will be available to consumers across the
country and will be especially beneficial for rural consumers who have long been ignored by cable. That is
why we have committed to nationwide pricing where all consumers, including rural Americans, will get the
price benefits from the intense competition occurring in urban areas.

We are confident that after a thorough evaluation, the DOJ and the FCC will find that the proposed
merger will not violate antitrust laws, is in the public interest, and most importantly, will result in substantial,
pro-competitive, consumer benefits in both rural and urban America. We look forward to working closely with
these agencies and individuals in their reviews.
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Mr. Chairman, Mr. Conyers and distinguished members of this Committee, on behalf of
EchoStar Communications Corporation, I want to thank you for inviting our company to testify
today. We appreciate the opportunity to discuss video competition issues and how the merger of
EchoStar Communications Corporation (EchoStar) and Hughes Electronics Corporation
(Hughes) will promote competition among multichannel video providers and offer much needed
benefits for consumers. We would like to outline for you why we believe the merger should and
will win antitrust approval from the Department of Justice (DOJ) and regulatory approval from

the Federal Communications Commission (FCC).

I. ECcHOSTAR’S LONG HISTORY OF COMPETING AGAINST CABLE

EchoStar started 21 years ago providing large, C-band satellite TV dishes to rural
Americans. The demand grew quickly as consumers, schools and businesses sought television
service in areas untouched by cable or off-air network TV signals. In 1996, we launched the
small dish satellite TV service called DISH Network to provide competitive television services
to urban and suburban consumers as well as those in rural areas. Since its debut, EchoStar’s
DISH Network has been the leader in the pay television industry in offering low prices for

superior, digital television products. Other notable items about EchoStar include the following:



b)

d)

EchoStar began lowering its prices for satellite TV equipment to offer affordable or even free
equipment and switched its annual programming fees for consumers to monthly fees, all in
an attempt to compete better with cable companies.

Today, DISH Network offers consumers four main programming packages starting with
America’s Top 50 for $21.99 per month for over 60 channels that include the best in
entertainment, sports, news and children’s programming. The top programming package
available from DISH Network is America’s Everything Pak for $69.99 which offers 200
channels, including premium movie packages such as the popular HBO and Showtime.

We have been ranked number one in 2 of the last 3 years in the J.D. Power and Associate’s
customer satisfaction survey among satellite and cable TV subscribers.

A study by the University of Michigan Business School also rated EchoStar’s DISH Network
number one in overall customer satisfaction in 2001."

We currently have 6 high-power direct broadcast satellites in orbit, and we expect to launch
three more satellites within the next 2 years to expand our local TV channel service, to
comply with must-carry rules and to offer other services.

We have invested billions of dollars and extensive technological resources to compete
vigorously in the marketplace with cable and to make satellite technology affordable and

accessible for all Americans.

The planned merger with Hughes resulting in the new EchoStar, will be a huge advance

in our long-standing mission to compete with the dominant and entrenched cable companies.

Satellite TV providers have limited, scarce spectrum to broadcast programming, and right now,

DISH Network and DirecTV each broadcast hundreds of duplicate channels. For instance, both

" Source: American Customer Satisfaction Index, University of Michigan Business School, August 2001.



companies broadcast the same two C-SPAN channels, the same Disney channels, and so on. The
merger will end this wasteful redundancy and offer consumers more programming such as the
following: local broadcast channels available via satellite to more markets; greatly expanded
high-definition television programming; pay-per-view and video-on-demand services and
educational, specialty and foreign-language programming; and other new and improved product
offerings, including interactive TV services. The merger will also allow us to reduce the rates
we pay programmers which will create greater value for consumers, especially by ending the
practice of programming providers charging satellite TV companies higher rates than they do
cable companies. The combined company will also help bridge the rural/urban “digital divide”
through the rapid development of an affordable, satellite-based, two-way, always on, high-speed
Internet access product available to both rural and urban areas.

New and better products, efficient operations, and more vigorous competition are
precisely those things that the antitrust laws are meant to promote. That’s why we believe that

this merger will win the support of DOJ and FCC.



II. MARKET DEFINITION OF MULTICHANNEL VIDEO PROGRAMMING DISTRIBUTION

(MVPD)

DISH Network and DirecTV provide pay television services, including traditional cable
networks like ESPN and CNN, premium movie channels like HBO, and local broadcast stations.
Satellite TV providers compete with cable television providers, which offer similar channels and
services and offer local broadcast stations in virtually every market they serve. Satellite TV
providers also compete with other competitors that offer a similar mix of programming,
including SMATYV, which offers “private cable” to apartment buildings and single-family
residential developments; Multipoint Multichannel Distribution Service (MMDS) or wireless
cable; C-Band satellite TV service, which recently began to offer digital service nationwide; and
cable overbuilders such as RCN, WideOpenWest and Knology that are beginning to deliver a
multitude of bundled services by fiber. National Rural Telecommunications Cooperative
(NRTC) and their affiliates, such as Pegasus Communications which has rights to independently
market certain DirecTV programming in defined geographic areas, also compete in the pay
television market, also known as the Multichannel Video Programming Distribution (MVPD)
market.

Some have attempted to suggest that the relevant product market for examining this
proposed merger should be narrowly defined to encompass only satellite TV services, while
excluding cable television. But as you will see in my testimony, such a definition not only flies
in the face of reality, it has also already been rejected by the DOJ. The DOJ clearly rejected that
approach first in its 1998 case by blocking the acquisition by Primestar, Inc. of the 110 degree

orbital slot, and more recently in comments urging the FCC to approve the transfer of that orbital



slot to EchoStar. The DOJ has described that the relevant antitrust market as Multi-Channel
Video Programming Distribution (MVPD) services.

DirecTV and DISH Network are the nation’s third and sixth largest MVPD providers,
which after the merger would consist of about 15 million combined subscribers, or 17% of the
MVPD market. By contrast, the dominant and entrenched cable companies control about 80% of
the MVPD market with nearly 70 million subscribers, according to the FCC’s Annual
Assessment of the Status of Competition in the Market for the Delivery of Video Programming.’
In fact, the top 10 largest cable firms such as AT&T, AOL-Time Warner, Comcast, Charter, and
others account for over 61 million cable customers.*

Cable firms continue to dominate the MVPD market and have raised rates an average of
over 6% in each of the last 10 years.” These almost annual increases are two-and-a-half-times
greater than the rate of inflation during the same period. In contrast, satellite TV equipment
prices have steadily dropped and its programming prices risen only slightly, well below the rate
of inflation. DirecTV did not raise its basic programming price from the launch of'its service in
1994 until 2000, and DISH Network, since its launch in 1996, did not raise rates on its basic

programming package until 2001.

1) Barriers to Competition

*See, e.g., Complaint 99 67, 76, 85, United States v. Primestar, Inc., Civil No. 1:98CV01193 (JLG) (D.D.C.) (May
12, 1998).

* FCC’s Annual Assessment of the Status of Competition in the Market for the Delivery of Video Programming.
January 2001

* Source: Cablevision Magazine Database, October 22, 2001. Basic subscriber counts are provided by MSOs and
systems to Cablevision Magazine.

*Source: Kagan World Media.




Satellite TV providers have made some headway in providing some competition against

the dominant and entrenched cable companies, and American consumers are better off for it.

However, EchoStar and Hughes face competitive barriers which prevent them from providing

consumers with the programming and services they desire, and which limit satellite TV’s

effectiveness in provoking a competitive response from cable (as demonstrated by cable’s ability

to raise prices in the face of low satellite TV prices and 100 percent digital TV offerings). These

barriers include:

d)

The duplication of very limited and scarce satellite spectrum or bandwidth,

An inability to offer a more competitive, satellite Internet broadband option compared to
cable’s bundled video/Intemet services,

Other operating inefficiencies such as duplicated administration, uplink, backhaul and
satellite operations. This translates to $1.9 billion to $2.3 billion in unrealized savings
and over $5 billion unrealized savings over a 3-year period,

Unrealized savings totaling billions of dollars from not combining satellite assets and
spectrum sharing opportunities,

The burden of complying with must-carry rules, which force satellite TV providers to add
hundreds of less popular local broadcast stations in markets where we carry local
broadcast channels,

Our constrained ability to offer local TV channels due to limited, scarce satellite

spectrum allocated by the government,



g) Our smaller market share of customers compared to the large cable operators. This
hinders our ability to purchase necessary programming from cable operators at

reasonable rates.

The merger will help break down these competitive barriers and will allow the new
EchoStar to fulfill satellite TV’s potential as a vigorous competitor to cable and offer greater

benefits to American consumers.

III. CoNSUMER BENEFITS OF PROPOSED MERGER
The only way to remove the barriers to competition and realize a more competitive
marketplace is by taking advantage of the extraordinary efficiencies and synergies created by

combining EchoStar and Hughes.

1) Vastly Increased Output of Programming and Services

Currently, the two satellite TV providers broadcast approximately 200 of the same
entertainment, news and sports channels, and with the advent of must-carry rules on Jan. 1, 2002,
both satellite TV companies will broadcast over 300 more of the same local and national TV
channels for a total of over 500 duplicated channels. In other words, approximately 90% of the
DBS spectrum will be wastefully repeated. These redundant transmissions are an inefficient use
of limited satellite spectrum, and they prevent satellite TV providers from delivering other much
needed content, such as local TV channels into more local areas or more high definition TV
channels. By eliminating channel duplication, the merger will generate sufficient bandwidth for

the new EchoStar to offer the following benefits:



a)

b)

d)

The new EchoStar will expand local network television coverage from the current 42
markets the companies serve to over 100 markets, with local TV channels offered in at
least one city in each state, including Alaska and Hawaii. This will provide local TV
service to about 85% of U.S. households. This increase in the ability to serve local
communities will eliminate the reason that consumers cite most often when deciding not
to subscribe to satellite TV — the inability to receive their local broadcast channels.

The efficiencies from the merger will also allow the new EchoStar to offer more
bandwidth-intensive HDTV programming with a minimum of 12 different channels. By
offering a critical mass of HDTV programming, satellite TV could help jumpstart HDTV
adoption, which has stagnated due to lack of the necessary bandwidth and the slow
conversion by broadcasters and cable operators to this new medium. Our commitment to
HDTV will provide incentives for programmers to increase HDTV programming, for
manufacturers to market their HDTV sets more aggressively, for consumers to buy more
HDTYV sets, and for competitors like cable and network broadcasters to upgrade their
HDTYV capabilities, all resulting in lower prices for equipment and more HDTV channel
choices for consumers.

As a result of the merger, the efficiencies that are created will make more bandwidth
available for additional pay-per-view services as well as the necessary bandwidth and
equipment development needed to compete against cable’s new video-on-demand
technologies.

Provide increased educational programming such as tele-medicine for rural areas, as well

as more specialty and foreign-language programming,



e) The additional bandwidth will also allow the development of new and expanded
interactive services such as localized weather and traffic, detailed point-and-click news
and sports information, and television commerce shopping.

f) The merger will also allow the new company to expedite the introduction of affordable,
satellite-based, two-way, always on, high-speed Internet access, as we will describe in

more detail.

Overall, the merger will enable the new EchoStar to provide all of the above services at more

competitive rates to cable without sacrificing quality or service.

2) Standardizing Satellite TV Equipment

Other efficiencies are gained by standardizing the two currently incompatible, satellite
TV set-top box platforms currently offered by EchoStar and Hughes. Standardization will
decrease manufacturing costs through volume purchasing and allow easier integration of satellite
TV receiving equipment into TVs and other hardware. Standardization will also allow faster and
more seamless production of new technologies like video on demand.

To the extent that consumers will need new equipment to accomplish this
standardization, there will be no costs incurred by current EchoStar or Hughes subscribers who

wish to maintain their current level of subscription television programming.
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3)

Cost Savings

In addition to the extraordinary bandwidth and satellite-based Internet access efficiencies,

the merger will create significant cost-saving efficiencies for the new company. These savings

will enable it to offer a greater value to MVPD consumers, including the following:

a)

b)

Programming Costs: The new company’s major expense after the merger will be
programming costs. Currently, our company pays higher rates for programming than our
larger cable competitors. The merger will allow for a level playing field with cable
companies where the new EchoStar will be able to take advantage of volume discounts
and negotiate for a more competitive price, which will help keep satellite TV prices low
for consumers.

Advertising Revenue: The merger will also create a critical mass of viewers that will be

more attractive to national advertisers, thereby increasing competition for national
television advertising dollars. More advertising revenue will allow our company to earn
enhanced, alternative revenue streams that will assist in keeping satellite TV rates
competitive against cable.

Operational Savings: In addition to services that will challenge the service offerings of

cable, the new company will eliminate substantial redundancies in uplink and backhaul
expenditures while increasing output. For instance, coordinated satellite launches can
save approximately $250 million a year. The merger will also increase innovation

through sharing of past research and increased investment opportunities.
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The total cost savings from combining lower programming costs, increasing advertising
revenue and reducing operational costs will total more than $2 billion after the first year and

over $5 billion within a 3 year time span.

4) Greater Access to Broadband

Another important efficiency created by the merger is the consolidation of the two
companies’ satellite broadband Internet services. Only through consolidation of satellites and
spectrum will the new EchoStar be able to achieve the economies of scale and spectrum
necessary to enable it to compete more effectively against the bundled cable/telephony/Internet
services of cable. While broadband access is widely available in much of urban and suburban
America, service to rural areas has lagged far behind. The efficiencies created by this merger
will help bridge the “digital divide” between our urban and rural citizens. The new EchoStar will
serve millions of rural Americans without access to cable modem service or DSL with two-way,
always-on, satellite-based, high-speed Internet access. At the same time, we will be better
positioned to compete on a more level playing field with cable modems and DSL in urban areas,
offering the same quality everywhere, all at competitively set, nationwide prices.

Developing an efficient-scale satellite Internet service will require each company to put
at risk an investment of at least $2 billion, without the fair prospect -- given each company's
respective subscriber base -- of acquiring the number of users needed to make that investment
economical.

Both EchoStar and Hughes currently have relationships with start-up companies to
develop satellite-based Internet systems that can be integrated with satellite video services. Each

has a relationship with different firms currently offering services in the Ku band, and with firms

12



developing services in the Ka band.® Due to high equipment and installation costs of
approximately $1,000, and monthly service fees ranging from $60 to $100, the service is simply
not competitive on a price/quality basis with cable modem service or DSL. Currently, only one
percent of total satellite subscribers, fewer than 200,000 subscribers, use the data services.
Under current circumstances, this product serves only a high-priced, niche portion of the market.
In order to justify the investment in research and development, satellite launches, and related
infrastructure, as well as to bring costs down to competitive levels, a satellite-based Internet
service would need vastly greater economies of scale to succeed against cable modem or DSL
service. Neither satellite TV company alone has a large enough subscriber base from which to
achieve the scale for Internet service that would result in effective competition to cable and DSL
offerings. Thus, it is necessary for the two satellite TV companies to combine their efforts in

order to have a realistic chance of success.

IV.  MERGER IS NECESSARY TO FOSTER COMPETITION

We believe after the merger of EchoStar and Hughes, consumers nationwide will have
the kind of competition to cable that members of Congress hoped for when they passed the 1996
Telecommunications Act. Indeed, the proposed merger between EchoStar and Hughes is a vital

step toward bringing price and service competition to the MVPD marketplace.

*The Ka band system will not be ready for launch until 2002 at the earliest. The Ka band system is risky because
this band is subject to more rain interference than the Ku band and may have technical problems.
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1) A Healthy MVPD Market Creates Competition

The new EchoStar will become the first truly effective competitor to cable. However,
some opponents of our merger would rather see two competitively weakened satellite TV
providers rather than a single, combined, effective provider competing against the dominant and
entrenched cable companies.

Satellite TV providers have an economic mandate to price low and provide high quality
service. This model has developed because of the tremendous upside potential of winning
customers from cable’s huge installed customer base, the risk of losing current satellite
customers if our pricing is not competitive, and satellite TV’s high fixed costs and low marginal
costs. Moreover, the capital market’s investment in satellite TV has been significantly premised
on the expectation of continued growth, making any slow-growth strategy unpalatable to a
critical constituency.

Satellite TV providers compete with dozens of cable firms nationwide, each of which
offers different price and quality combinations. Because satellite TV providers offer national
distribution, they must compete rigorously with the most competitive of these cable companies,
most of which offer a full array of digital services including Internet/telephony/video bundles.

Digital cable’s improved capabilities, in particular, threaten to take away satellite TV’s
most profitable, high-end customers who are the most willing to pay for the highest quality
service. As the gap closes on our past advantages, the merger is the only way that satellite TV
will be able to compete aggressively with cable’s rapidly improving services.

In addition, satellite TV faces competition from cable overbuilders, Regional Bell

Operating Companies (RBOCs), and utility companies, which have offered video services to a
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substantial and growing portion of the U.S. population, especially where the most profitable
customers are concentrated. These competitors’ products, often including phone and data
service, create even more uniformity than the varied cable offerings. In addition, C-Band is also
strong in non-cable areas, and has been recently reinvigorated with the ability to offer digital,

rather than analog, signals.

2) Broadcasters as New Entrant into MVPD Market

In the past, the National Association of Broadcasters has consistently demanded from
satellite TV providers that they must carry all local channels in as many cities as possible. As a
result of the merger, the new EchoStar can better achieve the broadcasters’ objectives. However,
the broadcasters have recently reversed their course on this objective by opposing our merger.
This opposition is on dubious grounds since they have recently received free digital spectrum. It
may be that their true motivation for opposing the merger is to stifle competition, particularly
now that they have free channel capacity they can use to offer subscription television services
and compete with cable, satellite and others in the MVPD market. Only with the merger will
there be effective competition in the MVPD marketplace and only then will satellite TV be able
to offer hundreds more local TV channels in over 100 markets and at least one city in all 50

states for approximately 85% coverage.
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3) Uniform, Nationwide Pricing

The benefits of competition between cable and satellite TV will not be limited to
consumers in areas with cable TV service. Satellite TV service, as a matter of physics, is
distributed nationally, and we will by necessity continue to offer nationwide prices for our
services. Therefore, all of the benefits of the merger will be available to consumers across the
country regardless of their community’s terrestrial telecommunications infrastructure. This will
be especially beneficial for rural consumers who have long been ignored by cable. With
nationwide pricing, rural Americans will be able receive the full benefits of the increased
competition between satellite and cable companies in urban and suburban areas. This is because
the new EchoStar pricing and programming decisions will be driven by competition against the
most competitive cable firms, including those that face significant competition from cable
overbuilders or local MMDS systems, and consumers nationwide will reap the rewards.

According to the FCC, only 3.4 percent of rural American homes are not passed by
cable,’ constituting a small amount of homes. While the majority of these homes will have a
choice between video services provided by the NRTC and their affiliates, the new EchoStar, or
even other MVPD providers such as C-Band providers, we are sensitive to the concerns that
competition in certain areas of rural America could potentially be reduced. That is why we have
committed to nationwide pricing where all consumers, including rural Americans, will get the
price benefits from the intense competition occurring in urban areas. We offer nationwide
pricing today and we’re willing to commit to this going forward so that rural areas will get the

advantages of competitive prices occurring in urban areas that will provide more entertainment

" Source for number of rural consumers unserved by cable: FCC’s Annual Assessment of the Status of Competition
in the Market for the Delivery of Video Programming, Footnote #80 — December 1. Assessment released January
2001.
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channels, high definition television, greater access to local TV channels, and specialty and
educational channels.

The new company will also continue to honor DirecTV’s contract with the NRTC, which
gives the co-op and its corporate partner, Pegasus, the ability to offer competitive DBS service
from a single orbital position that covers the entire country. This will not change with the
merger. In addition, consumers will be able to purchase service from DISH Network, which will
likely continue to offer its brand name in these regions, and from its established network of
dealers who have proven extremely effective at serving rural America. It is our hope that
Pegasus and NRTC will continue to sell their product and continue to be aggressive in their
territories as a competitive participant in the MVPD marketplace.

There will be other competitors in this region besides the NRTC. C-Band, which offers a
new digital service driven by Motorola, is strong in rural America. Cablevision and Dominion
are video providers who also have FCC licenses to offer satellite TV service and have announced
plans to expand their MVPD services in the near future. Proposed terrestrial and other wireless
spectrum technologies, such as MMDS and those proposed by Northpoint Technologies, will
also offer additional options for rural customers. EchoStar is not opposed to any of these
technologies or similar competitors. However, like any other wireless licensee in other
spectrums, such as cellular services or digital services offered by network broadcasters, we are
opposed to permitting electrical interference from other providers within the same spectrum in

which we operate.

While EchoStar does not oppose the emergence of new competitors in the MVPD

market, we are opposing the proposal by Northpoint, one of the companies seeking to enter the
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multichannel delivery market by using wireless cable technologies, because NorthPoint’s current
proposal would interfere with the satellite reception of our established satellite TV customers.
EchoStar’s concerns about the electrical interference that Northpoint would cause our customers’
satellite TV signals has been confirmed by an independent arbiter: after conducting tests required
by Congress, the MITRE Corporation has concluded that such a new service would threaten
“significant interference” for the satellite TV service, and that the benefit of any mitigation

methods must be weighed against their cost as well as the interference that would remain.® In the

spirit of constructiveness, not obstruction, EchoStar has recently filed with the FCC a petition suggesting alternative
frequencies, including the “CARS” frequencies — which are “next-door neighbors” to satellite TV frequencies as
well as the MM DS frequencies, in an effort to find a suitable home for Northpoint’s plan. The FCC has identified the
CARS spectrum as a suitable place to increase spectrum usage. CARS spectrum is not currently used to serve
consumers directly, eliminating any major interference concerns. Like the satellite TV spectrum, the CARS spectrum
can be used to deliver MVPD service. Also similar to satellite TV spectrum, the CARS spectrum is used for point-
to-point and point-to-multipoint technology, suggesting that a directional service like that proposed by Northpoint
would be feasible on a spectrum-sharing basis. Finally, like satellite TV, CARS offers a full 500 MHz of spectrum,
meeting one of the conditions sought after by Northpoint. With our filing yesterday concerning this proposed
solution, we hope that Congress will see that we are not opposed to competition. We are simply opposed to

interference within the same spectrum.

We welcome the competition, so long as it does not interfere with satellite TV service for

approximately 15 million Americans receiving service from the new EchoStar.

¥ Source: The MITRE Technical Report: Analysis of Potential MVDDS Interference to DBS in the 12.2-12.7 GHz
band. April 2001.
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V. CONCLUSION

Competition in the multichannel video marketplace continues to expand but will only
reach fruition if satellite TV is allowed to become a truly effective competitor to the dominant
and entrenched cable companies. The proposed combination of EchoStar and Hughes creates
massive synergies and cost savings that enable the new EchoStar to offer more local TV
channels into many more markets than ever before, faster introduction of Internet access, and the
rapid advancement of high definition TV and interactive television services like video on
demand. In effect, these new and expanded services will place satellite TV on a more level
playing field with digital cable. As a result, American consumers will benefit by receiving
competitive prices nationwide, both for current services and for new services that would not
otherwise be available. Combining EchoStar and Hughes is the only way to provide truly
effective competition to cable companies, which will benefit all consumers.

We are confident that after a thorough evaluation, the DOJ and the FCC will find that the
proposed merger will not violate antitrust laws, is in the public interest, and most importantly,
will result in substantial, pro-competitive, consumer benefits in both rural and urban America.
We look forward to working closely with these agencies and individuals in their reviews.

I appreciate the opportunity to testify, and [ am willing to answer any questions.
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ECHOSTAR COMMUNICATIONS CORPORATION

Charlie Ergen

Chairman and CEOQO, EchoStar Communications Corporation

Charlie Ergen started EchoStar Communications Corporation in 1980 under the name of
EchoSphere, which sold C-band satellite TV dishes to rural homes in Colorado. Under his vision
and leadership, EchoStar launched DISH Network in 1996, which has become the fastest
growing direct-to-home satellite television company in the United States with over 6.4 million
customers. In 1988, he received the Home Satellite TV Association Star Award. In June 1991,
INC. Magazine named him Master Entrepreneur of the Year for the Rocky Mountain region. In
1996, he was recognized as the Rocky Mountain News Business Person of the Year. In 2000,
Aviation Week Magazine named him Space Industry Business Man of the Year. Ergen was
instrumental in fighting for consumer rights with the passage of the Satellite Home Viewer
Improvement Act in 1999 which gave American consumers the right to watch local TV channels
via satellite. He’s also testified before Congress regarding other video competition issues on
numerous occasions and was a co-founder of the Satellite Broadcasting Communications
Association. He received his B.S. in General Business and Accounting from the University of
Tennessee and his M.B.A from the Babcock Graduate School of Management at Wake Forest
University.
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