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Washington. 3.€. 20530

May 25, 1994

MEMORANDUM FOR THE ATTORNEY GENERAL

TERCUGH : THE DEPUTY ATTORNEY ENER% 7 slaclay

FRCM: suay srocurx L{((SE ‘
Associate Deputy Attorney General

SUBJECT: Sala increases for noncareer emplovees

PURECSE: To obtain your approval of a policy instituting
salary increases for Schedule C and Noncareer
Senior Executive Service (SES) staff.

TIMETABLE: As soon as possible.

SYNOPSIS: I recommend we implement a general policy of
promoting or increasing the pay levels of
ncncareer appointees after they have completed at
least one year in grade, upon the recommendation
of the component head. .

DISCUSSION:

A number of Schedule C and Noncareer SES appointees have
reached or are approaching their one-year anniversaries with the
Department and several components have sought salary increases
for them. I believe this is an appropriate time to set a uniform
policy for advancing the pay of our noncareer staff.

After examining this issue and considering the normal salary
prcgression for career employees, I recommend we adopt a one-year
in grade or pay level standard for salary progression. The
program would be administered as follows:

I. SES Appointees 2,
e &
By law, individuals in the Senior Executive Service may h& '
increased in pay level only once in any l12-month period. An gES -

appointee may be increased any number of levels at that pointa,

: ~
I recommend we adopt a policy of granting a one pay level -
increase after the completion of one year of service to.Noncareer™
SES members at pay levels ES-1 to ES-3. The increase will b
based on the component head's written request and assessmenf that
the individual has, over the past year, demonstrated superior
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rmance warranting a rzay level increase.

I further recommend that Noncareer SES appointees' pay ce
~imited to the ES-4 level, since pay at ES-5 or ES-6 will, with
the addition of locality zay, exceed the compensaticn of an
Assistant Attorney General.- Exception can be made in unusual
circumstances where a pay differential may be warranted -- e.g.
the Principal Associate Deputy Attorney General. This autucr~ty
would be exercised by the Deputy Attorney General as Chair of the
Senicr Executive Resources Board.

II. Schedule Cs

After one year in grade, upon written recommendation of the
compcnent head, an individual in this category will be prcmoted
to the next higher grade (e.g., from GS-14 to GS-15). As with
Noncareer SES members, the recommendation must include the
ccmponent head's assessment that the individual has, over the
past year, demonstrated superior performance warranting a grade
increase.2

This policy is consistent with that for career appointees,
who generally must serve a minimum one year in grade before being
eligible for promotion to the next grade. As with the career
service, we would retain the ability to make exceptions in extra-
ordinary circumstances, both with respect to timing and to the
number of grades an individual could be promoted. I suggest
that, as with the Senior Executive Service, the Deputy Attorney
General personally approve such exceptions.

lA.dditionally, pay at or above the ES-5 level subjects an
appointee to substantially more stringent post-employment
restrictions.

2In some situations, a grade level increase will not be
available because the individual's duties and responsibilities do
not support a higher grade level. (For example, Confidential
Assistants to Assistant Attorneys General are graded at the GS-11
level. Those positions do not offer any "promotion potential" to
GS-12.)

3career attorneys hired at the GS-11 or GS-12 level under the
Honor Law Program generally receive their first promotions after
six months in grade. This accelerated schedule provides an
incentive for attorneys to join and remain with the Department. I
do not believe this rationale carries over to non-career attorneys.
In addition, the Honor Law Program recruitment process is far more
competitive than that used for political appointees.



ITI. Other Salary Increases for Schedule Cs

By statute, employees in the ten-step General Schedule
receive salary increases within their grades on a periodic bkasis:

1) Steps 1 - 3: move up one step after 1 year
2) Steps 4 - 6: move up one step after 2 years
3) Steps 7 - 9: move up one step after 3 years

These increases take place as a matter of course so long as the
employee is performing at "an acceptable level of competence."

This is of particular significance for Schedule C emplcyees
at the GS-15 level, since these increases will represent their
only raises to base pay, except for general salary increases.

While government-wide law and regulations establish the
possibility of granting an additional step increase through a
category of incentive award known as a "Quality Within-grade Step
Increase" (QSI), there are several reasons why I do not recommend
that we adopt QSIs for noncareer appointees:

you have already articulated a policy of not granting
cash awards to political appointees and QSIs, while not
lump-sum payments, are nonetheless monetary awards; and

QSIs are relatively infrequently used in recognizing
career appointees' performance; adopting them on a
regular basis to increase noncareer appointees' pay
could be considered an inappropriate manipulation of
this compensation flexibility.

RECOMMENDATION:

I recommend you approve the salary increase policies for
Schedule C.and Noncarmer SES appointees as outlined above.

APPROVE Dated: 6/6/94 Concurring components:
DISAPP R JMD/Colgate W
OTHER N ing _com I 104

None
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U.S. Department of Justice

\(,

Washungron. D.C. 20530

FROM: STEPHEN R. COLGATE
Assistant Attorney Genera
for Administration

SUBJECT a n e ees

The Attorney General has asked that I transmit to you the
attached policy gquidance concerning salary advancement for
noncareer appointees. Questions concerning the policy or its
specific application should be addressed to Shay Bilchik or Chip

sgro in the Deputy Attorney General's office.

Attachment



8 Y INCREASES FOR NONCAREER OYEES

on June 6, 1994 the Attorney General approved a one-year in
grade or pay level standard for salary progression for Noncareer
members of the Senior Executive Service and Schedule C
appointees. The program will be administered as follows:

I. SES Appointees

By law, individuals in the Senior Executive Service may be
increased in pay level only once in any l2-month period.

In the Department, a Noncareer SES member at pay level ES-1
to ES-3 may be granted a one pay level increase after the
completion of one year of service. The increase will be based on
the component head's written request to the Deputy Attorney
General and an assessment that the individual has, over the past
year, demonstrated superior performance warranting a pay level
increase.

Noncareer SES appointees' pay will be limited to the ES-4
level.! Exception can be made in unusual circumstances where a
pay differential may be warranted. This authority will be
exercised by the Deputy Attorney General as Chair of the Depart-
ment's Senior Executive Resources Board.

II. Schedule Cs i

After one year in grade, upon written recommendation of the
component head to the Deputy Attorney General, an individual in
this category may be promoted to the next higher grade (e.q.,
from GS-14 to GS-15). As with Noncareer SES members, the
recommendation must include the component head's assessment that
the individual has, over the past year, demonstrated superior
performance warranting a grade increase.?

In extraordinary circumstances, the Deputy Attorney General may
make exceptions both with respect to timing and to the number of
grades an individual may be promoted.

'pay at ES-5 or ES-6 will, with the addition of locality pay,
exceed the compensation of an Assistant Attorney General.
Additionally, pay at or above the ES-5 level subjects an appointee
to substantially more stringent post-employment restrictions.

2In some situations, a grade level increase will not Dbe
available because the individual's duties and responsibilities do
not support a higher grade level. (For example, Confidential
Assistants to Assistant Attorneys General are graded at the GS-11
level. Those positions do not offer any "promotion potential®™ to
GS-12.)



III. Other Salary Increases for Schedule Cs

By statute, employees in the ten-step General Schedule
receive salary increases within their grades on a periodic basis:

1) Steps 1 - 3: move up one step after 1 year
2) Steps 4 - 6: move up one step after 2 years
3) Steps 7 - 9: move up one step after 3 years

These increases take place as a matter of course so long as the
employee is performing at "an acceptable level of competence."

This is of particular significance for Schedule C employees
at the GS-15 level, since these increases will represent their
only raises to base pay, except for general salary increases.

Wwhile government-wide law and regulations establish the
possibility of granting an additional step increase through a
category of incentive award known as a "Quality Within-grade Step
Increase" (QSI), Schedule C appointees in the Department of
Justice will not, as a matter of policy, be granted QSIs.



U.S. Department of Justice

Washington. D.C. 20530

JON 1T 904
MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS

FROM: STEPHEN R. COLGATE
Assistant Attorney Gener
for Administration

S8UBJECT: Salary Increases for Noncareer Employees

In a memorandum dated June 13, 1994, I transmitted to you the
Attorney General's guidance for pay and grade level increases for
the Department's political appointees -- Noncareer members of the
Senior Executive Service and Schedule Cs.

The Department has just been informed that the Office of
Management and Budget (OMB) will shortly issue Administration-
wide guidance on the same subject. We have been told to expect
that guidance in about 2 weeks. We have also been instructed not
to effect any grade or pay level changes (except for statutorily-
driven within-grade step increases) until we have received that
guidance. Therefore, any proposals which you send to the Office
of the Deputy Attorney General will be held there until clari-
fication is received from OMB.

We will keep you informed of developments in this area.



THE WHITE HOUSE
WASHINGTON

MEMORANDUM FOR CABINET AND AGENCY HEADS

FROM: " LEON E. PANETTA )
CHIEF OF STAFF

S.UBIEC'I': PROMOTIONS AND CASH AWARDS FOR
POLITICAL APPOINTEES

\

Questions have been raised about granting annual grade increases (i.e. promotions) to
Schedule C appointees and about giving lump-sum cash awards to political appointees at all
levels. In this memo, the Clinton Administration is issuing guidance with respect to both of
these issues. ' '

Grade Increases for Scbedule C Appointees

A Schedule C appointee serves in s specifically approved position with specified duties and
responsibilities that form the basis for its classification at a given grade and pay level.
Schedule C appointees should be eligible for step increases, just like career employees.
. Annual grade increases should be limited to situations where significant changes to a
 position's leVel of duties and responsibilities justify reclassification at a higher grade.
- Positions should not be reclassified just to create'a promotion opportunity for a deserving
employee. -

Cash Awards to Political Appointees

Federal agencies have very broad authority to grant employees lump-sum cash awards. The
- Clinton Administration wishes to maintain a more rigorous standard for granting cash awards
than previous Administrations. We therefore ask that agencies refrain from giving cash -
awards to political appointees (i.e; Executive Schedule, noncareer SES, Schedule C:
employees) paid a salary. level that exceeds that of a GS-12 and to grant monetary awards to
others only for performancs that is clearly exceptional. Agencies should continue to recognize
other political appointees through the prudent use of nonmonetary awards. o

-
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MEMORANDUM FOR CHARLES J. 8GRO
Special Assistant to the
Deputy Attorney General

FROM: JOHN C. VAIL
Deputy Assistant Attorney General
Human Resources/Administration

SUBJECT: a ees

This responds to your request for my views on the relationship
between the policy for promotion of Schedule C appointees
articulated in the recent memorandum from the President's Chief
of Staff (copy attached) and the one approved by the Attorney
General for Department employees on June 6, 1994 (also attached).

In my view, the two policies are entirely consistent. The
implicit underpinning for the Attorney General's memorandum is
the General Schedule position classification system. Under that
system, by definition, a promotion is the change of an employee,
while continuously employed, from a position at one grade level
to another position at a higher grade level. That is, an
employee must move from a position classified at a lower grade
level to a position properly classified at a higher grade level
upon promotion. The proposal approved by the Attorney General
makes the presumption (as it must under the General Schedule)
that before an individual can be recommended for promotion, there
are duties available to be performed at the higher grade level.!

As you are aware, the Attorney General's policy was designed to
maintain a reasonable degree of parity between the promotion
policies for Schedule C employees and those for the Department's
career appointees. Headquarters attorney positions in the
Department -- and those of the majority of Schedule C appointees
-- have "full performance" levels of GS-15. That is, an
individual initially appointed below that level has every

IIndeed, footnote 2 on the second page of the memorandum
observes that some Schedule C appointees may not be eligible for
promotion "because the individual's duties and responsibilities
do not support a higher grade level."



Charles J. Sgro

expectation that there is a sufficient quantity of GS-15 level
work available to be performed that he or she may promoted to
that level through a series of successively complex and
responsible positions. You and I have discussed that career
Department attorneys who are rated "outstanding" may be promoted
from GS-11 to GS-12 after 6 months and from GS-12 to GS-13, from
GS-13 to GS-14, and from GS-14 to GS-15 after one year. The
policy in the Attorney General's memorandum replicates, for
political appointees, the Department's practice for career
attorneys.?

Thus, the admonition in the White House memorandum that "Annual
grade increases should be limited to situation where significant
changes to a position's level of duties and responsibilities
justify reclassification at a higher grade" is clearly observed
in the Attorney General's policy.

The Attorney General's awards policy, which prohibits all cash
awards for political appointees, is more restrictive than that
established in Mr. Panetta's memorandum.

Concerning Noncareer Senior Executive Service (SES) pay level
changes, those actions are not strictly "promotions," and it
appears that the Administration has chosen not to place any
restriction on those actions beyond the "one-year between level
change" limitation established by statute. By establishing a
policy of a one-level increase each year and a general limit of
ES-4 for most Noncareer SES members, the Attorney General has
again established a principle of comparability with the Career
SES. Indeed, since some Career SES appointees in positions
comparable to those occupied by Noncareer appointees are paid at
the ES-5 level, the Attorney General's policy is slightly more
restrictive than that for the Career SES.

Please call me on 514-5501 if you wish to discuss these issues
further.

Attachments

2'he Attorney General's policy, however, does not permit
raccelerated" 6-month promotion from GS-11 to GS-12 for Schedule
C appointees.
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U. S. Department of Justice

COPY

Washingon, D.C. 20530
NOV | 5 1994

MEMORANDUM FOR HEADS OF DEPARTMENT COMPO 8
FROM: Stephen R. Colgate A
Assistant Attorney Ge ’

for Administration

S8UBJECT:

Decisions

This provides the latest guidance on several developments
limiting political influence on employment decisions.

hibited R 2t i

Oon August 11, 1994, I informed you of the prohibition on ’
accepting political recommendations for Federal jobs and
furnished suggested language to be used when returning a
prohibited recommendation to the sender. Effective immediately,

please use the following language prepared by the Office of
Legislative Affairs--

The Hatch Act Reform Amendments of 1993 (P.L. 103-94)
place new restrictions cn recommendations for certain
Federal jobs by specified officials including [Members
of Congress]. While this may not have come to your
attention, the Department is barred by the Amendments
from accepting or considering prohibited political
recommendations and is required to return such to the
sender. Accordingly, we are returning your
correspondence to you as required by that law.

We appreciate your understanding in this matter. If you
have any questions about this or any other matter,
please do not hesitate to contact my office.

Appointments -- Ramspeck.

The attached Office of Personnel Management memorandum for '
Directors of Personnel dated November 7, 1994, cautions agencies
on the proper acceptance of applications from Ramspeck eligibles.



Heads of Department Components : : o 2

It is essential for agencies to avoid the appearance of political
favoritism. Generally, Ramspeck eligibles should be considered
only if the agency is also accepting applications from candidates
eligible for reinstatement, transfer, or other noncompetitive
authorities. Applications of Ramspeck eligibles are subject to
the normal prohibitions on accepting political recommendations.

Attached is an information sheet on the eligibility requirements
for Ramspeck appointments. Please note that the Ramspeck
authority does not cover appointments to the Senior Executive
Service.

Prohibition on Cash Awards to Certain Federal Officials.

Effective October 31, 1994, Public Law 103-425 prohibits cash
awards to Presidential appointees (PAS) in Executive Schedule or
equivalent PAS positions at all times (5 U.S.C. 4509).

Further, senior politically appointed officers (i.e., employees
who occupy Senior Executive Service positions and are not career.
appointees, or employees in Schedule C positions) may not receive
cash awards during a Presidential election period. Under this
Act, a Presidential election period is defined as beginning on
June 1 of the year when the election of the President occurs, and
ending on January 20 following the date of the Presidential -
election (5 U.S.C. 4508). A copy of the Act is attached for your
information, along with my August 23, 1994 memorandum to Heads of
Components. This memorandum reminded you of the Attorney
General's awards policy, prohibiting all cash awards for
political appointees in the Department.

If members of your staff have any questions, they may call Val
Taliaferro, Pay and Evaluation Group, of my staff, on 514-6778.

Attachments



INTERAGENCY ADVISORY GROUP

CNITEDSTATES =~
OFFICE OF PERSONNEL MANAGEMENT
WASHINGTON. DC 20413

Secretariat -~
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MEMORANDUM FOR DIRECTORS OF PERSONNEL

o

FROM: LBOMARD R.
ASSOCIATE D
FOR CAREER
Subject: Considering Former Congressional Employees

for Competitive Career Appointments

\
After a congressional election, agencies inevitably receive
employment applications under the so-called "Ramspeck®
authority [S U.S.C. 3304(c)], which lets congressional
employees who lose their jobs receive career appointments in
the competitive service. Agencies must take care that
consideration of Ramspeck eligibles conforms fully to the
spirit and the letter of the laws that prohibit political
consideration. '

what are those laws?

* 5 y.S.C. 2301 requires fair and equitable consideration of
all applicants, with selection based solely on relative
ability.

€ 19.S.C. 2302 prohibits discrimination for or against any
applicant oa the basis of nonmerit factors, including race,
sex, age, political or religious affiliation, or marital
status. :

S g.S.C. 3303, as amended by the Batch Act Reform
Amendments of 1993, prohibits agency officials froa
accepting, congidering, soliciting, or requesting political
recommendations.

What, exactly, is permitted and prohibited?

Accepting agglicationl.

° You may accept direct applications from Ramspeck eligibles
and consider those applicants for any Jjob openings for
which they qualify. You need not have issued public notice



of the vacancies. (S U.S.C. 3327 does NOot require notice
for jobs filled under noncompetitive appointing
authorities.) However, to avoid the appearance of
political favoritism, you should generally not accept
Ramspeck applications unless you are also accepting
applications from candidates eligible for reinstatement,
transfer, or other noncompetitive authorities.

You may not accept applications referred by Senators,
Representatives, congressional employees, or.political
party officials. Any agency official whe receives such a
referral must return it to the sender, with a notation that
the referral violated S U0.S.C. 3303.

Accepting or requesting reccmmendations

° You mav request and consider reccmmendations from
congressional or political sources only if they consist
solely of an evaluation of the work performance, ability,
aptitude, and general qualificationg of an applicant or if.
the requested information is needed to determine that the
applicant meets security or suitability standards.

You may not accept unsolicited reccmmendations from any
congressional or political source. This would include
letters urging you to give full consideration to displaced
congressional staffers. The recommendations must be
returned to the senders, with a notation that such
recommendations violate 5 U.S.C. 3303.

When are Ramspeck appointments appropriate?

Ramspeck appointments are appropriate when they are used as
intended--<o enable executive agencies to use the skills and
abilities of former legislative employees who are well
qualified for legitimate vacancies. A Ramspeck appointment
must meet a real need--not £il1 a job created for the
appointee. Whi.e candidates for Ramspeck and other
noncompetitive appointments are not formally ranked, the
selecting official should consider current employees and
candidates available from other sources to determine the best
qualified candidate.



$ U.8.C. 3304(c);: FPM CHAPTER 310, SUBCHAPTER 6

A person whe has served at least 3 years in a
position in the legislative branch' and was paid
by the Secretary of the Senate or the Clerk of the
House of Representatives OR a person who has
served at least 4 years as a secretary and/or law

clerk to a justice or judge of the United States
and who

O was separated from the legislative or

judicial branch involuntarily and without
prejudice?,

O meets the qualification requirements’ for
the position, and ’

Q)

is appeointed within 1 year from the date of
separation from the legislative or judicial
branch. :

By appointment to a competitive position (excludes
SES positions) under Ramspeck, career tenure’is
conveyed without regard to the customary service
requirement. Competitive status is acquired
automatically on appointment.

'A person who held one or more positions in the legislative
branch for 2 years and left that position to enter military or
naval service is considered to have held the legislative position
during the period of military or naval service. In this situation

~he discharge under honorable conditions 1is considered an
involuntary separation.

2tnvoluntary separation and without prejudice means that the
employee's record must be good and that final separation must be
due to circumstances beyond the employee's control, such as the

death, defeat, or resignation of the employer, lack of work, or
lack of funds.

‘Must meet applicable gqualification standards including
passing a written test (if a test is required).
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‘®ne Aundred Third Congress
of the
Mnited States of America

AT THE SECOND SESSION

Begun und held at the City of Washington on Tuesday,
the vventy-fifth day of Junuary, one thousand nine hundred and ninety-four

4n dct

To amena the Defense Department Overseas Teachery Pay and Personnel Practices
Act

Be 1t 2nacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. LEAVE FOR DODDS TEACHERS.

Section 6 of the Defense Department Overseas Teachers Pay -
and Personnel Practices Act (20 U.S.C. 904) is amended—

(1) in subsection (a) by inserting “(or, if such teacher is
employed in a supervisory position or higher, not less than
ten and not more than thirteen)” after “ten”;

(2) in subsection (d) by striking “of the military department
concerned” and inserting “of Defense”; and

(3) by adding at the end the jollowing:

“(h) The Director of Dependents’ Education, in consuitation
with the Director of the OfTice of Personnel Management—

“{1) shall estacuish for teachers a voluntary leave transfer
program similar to the one under subchapter III of chapter
63 of title 5. United States Code; and

“(2) may establish for teachers a volun leave bank
program similar to the one under subchapter IV of chapter
63 of title 5, United Statas Code. . , .

Only leave described in the iast sentence ot subsection (c) of this
section (relating to leave that may be used by a teacher for any
purpose) may be transferred under any program established under
this subsection.”. '

SEC. 2. PROHIBITION ON CASH AWARDS TO CERTAIN FEDERAL OFFI-
CERS.

(a) IN GENERAL. —Chapter 45 of title 5, United States Code,

is amended by inserting aitar section 4507 the following new sec-
tions:

“§4508. Limitation of awards during a Presidential election
year

“(a) For purposes of this section, the term— . )
“(1) ‘Presidential election period’ means any period begin-
ning on June 1 in a calendar year in which the popular slection
of the President occurs, and ending on January 20 following
the date of such election: and -
*(2) ‘senior pouue:‘u.r appointed officer’ means any officer
who during a Presidential election period serves—
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H.R. 34992

“(A) in a Senior Executive Service position and is not
a career appointee as defined under section 3132(aX4):

“(B) in a position of a confidential or policy-determining
charactar under schedule C of subvart C of part 213 or
title § of the Code of Federal Reguiations.

“(b) No sentor politically appointed officer may receive an award

under the provisions of this subchapter during a Presidential elec-
11on period.

“44509. Prohibition of cash award to Executive Schedule
officers

“No officer may receive a casn award under the provisions
of this subchapter, if such officer— -
“(1) serves 1n—
“(A) an Executive Schedule position under subchapter
[I of chapter 53; or
“(B) a position for which the compensation is set in
statute by reference to a section or level under subchapter
II of chapter 53; and
“(2) was appointed to such position by the President, by
and with the advice and consent of the Senate.”.
(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of
secuons for chapter 45 of title 5, United States Code. is amended
5y inserting aiter the item relating to section 4507 the ifollowing:

1508. L.mitatuon of awards during a Presudential eiection year.
'1509. Prohibition of cash sward to Executive Schedule officars. .

Spearer of the House of Representatives.

Viee President of the United States and
President of the Senate.
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MEMORANDUM FOR HEADS OF DEPARTMENT COMPONENTS

TROM: STEPHEN R. COLGATE
Assistcant Attorney Gener .
for Administracicon

S won mes * es

-~ 3 memorandum zZated June 17, 1894, I ixfcrmed vou that actions
-2 effect pay and crade level iacreases I5r noncareer amplioyees
.o acccordance with the Attorney Ganerali’s guidance that wvas

-ransmiz-ed ty my memorandum dated June 12, 1994, would be neld
.n abevance cending our receipt cf Administraticn-wide guidance
-n tne same subject :tnlat was ceing deveicped by the Ciiice of
‘lanagement and Sudget (OMB). !

Ne nave now received that guidance. =ffective immediacely,
-omponents may rropose grade and say iavel changes Ior :the
cepartment’s polizical appointees -- Noncareer mempers cf cthe
Senicr Ixecutive Service and Schedule Cs -- in accordance wich
-ne Attorney General’'s earlier guidance as clarified by tie
-emcrandum Zor Cabinet and Agency Heads Izom the White House
-=:ef =f Staff. <opies of toth Iocumencs are actacned.

°roposals for pay increases snouid be submicted to the Cffice of
-he Deputy Attorney General. Any previously submitted proposals
-hat were not actsd upon pending OMB's clarifying language should
be resubmitted. PIEase notes chat- the Attorney General’'s awards
petreynghat=puohiirits 211 cashr awerds- L3=. pelitical appointees

. peshenle@ABERARRy=renaing in effscs.

Juestions concerning the Department’s policy or izs spec:ifi
applicaction should be addressed to Chip Sgro ia che Deputy
Attorney General's office.

Attachments
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on June 6, 1994 the Attorney General approved a cne-vear in
jrade or pay level scandard for salary pregression for Noncareer
Zempers of the Senior Exscutive Servics and Schedule C
appointees. The program will be administsred as followvs:

1, SES Appointaes

By law, individuals in the Senior Exacutive Service may be
increased in pay level only oncs in any l12-month pericad.

In the Department, a Noncareer SES member at pay level ES-1
-0 ES-3 may be grantad a cne pay level increase attar the
completion of one year of servics. The incresase wWill be based on
-has component hsad's writtan rsquest to ths Deputy Attorney
saneral and an assesszent that the individual has, over the past

’ear. demonstrated supericr perforzance wWArranting a pay level
.accease.

-—

Noncareer SES appointses’ pay will be limited t3 the ES-4
_evel.' Exception can be mads in unusual circumstances wvhers a
say ciffersntial lay be warranted. This authority will be -

exercised by the Daputy Attorney General as Chair of the Depart-
aent's Senior Exescutive Resources Board.

II, Schedule G3

’

Aftsr one year in grads, upon writtan reccamendation of the
compecnent head to the Deputy Attorney General, an individual in
-nis category may be promotad to the next higher grade (e.g.,
c-om GS~-14 tO GS=-15). As with Noncareer SES nambers, the
-ecc=mendation must :include the componant head's assessment that
-ng .ndividual has., over the past year, demonstracted superior

carZsT=ance wvarzanting a grade lncrsase.-

In extraordinary circumstances, the Deputy Attsrney Genheral may
aake excsptions hoth with respect to ciming and to the number of
grades am individual may be promotad.

R P
e

'Pay at ES-5 or ES-6 will, with the addition of locality pay,
exceed the compensation of an Assistant Attorney General.
Additionally, pay at or above the ES-5 level subjects an appointess
ro substantially mers stringent post-esploysent restrictions.

rn some situations, a grads level incrsase 7ill not be
available because the individual's duties and responsibilities do
not support a higher grade level. (For example, Confidential
Agsistants toO Assistant Attorneys General ars graded at the G3-11

level. Those positions do not offer any rpremotion potential® to
GS-12.)
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By statutas, employees in the ten-step General Schedule
-eceive salary incrsases vithin tleir grades on a periodic tasis:

1) Staps 1L - 3: DJove up one stap after ! year
2) Staps 4 - 6! DOvVe up one stap after 2 years
3) Staps 7 - 9: move up one sStep aftar I vears

~hese increases take placs as a mattar of courss so leng as the
employee is perforaing at “an accsptable lavel cf competencs.”

This is of particular significance for Schedule C employees
at -he GS-15 level, since these incrsases will represent cheir
snly raisses toO base pay, axcsapt 2or general salary lncreases.

While government-wide law and regqulations establish thas
-ossipility of granting an additicnal stap increase Through a
-ategory of incantive avard known as a s4miality Within-grade Stap
-ncrease® (QSI), Schedule C appointses in thes Depart3ent of

-ystice will not, as a mattar of policy, be granted QSIs.



THE WHITE HOUSE

WASKINGTON

MEMORANDUM FOR CABINET AND AGENCY HEADS

FROM: LEON E. PANETTA -
CHIEF OF STAFF

SUBJECT. PROMOTIONS AND CASH AWARDS FOR
POLITICAL APPOINTEES

Quesuons have been rased about granung annual grade increasas (i.e. promotons) to
Schedule C appointees and about giving lump-sum casi awards to political appointees at ail
leveis. [n this memo, the Clinton Admunistranion 13 issung guidance with respect to bot of
these 1ssues.

Grade Incresses for Schedule C Appointees -

A Schedule C appointes serves in a specifically approved pesition with specified duties and
responsibilities that form the basis for its ciassificanon at a given grade and pay level.
Schedule C appoinna should be eligible far step increases, just liks career empioyess.
Annual gndo increases should be limited to situations where significant changes to a
positon's level of duties and responsibilities justify reclassification at.a higher grade.
Posinons should not be reclassified just to creats a promoadon opponumy for a deserving

empioyes.
Casht Awards ©5 Politeal Appoiatesr:

delthmmbmduﬂontywmmlwuﬁm Th
Clinton Administration wishes to maintain a mors rigorous standard for granting cash swards
than previous Administrations. We thersfors ask that agencies refrain from giving cash -
awards to pelitical appointess (i.e; Exscutive Schedule, noncareer SES, Schedule C:
empicyees) paid & salary lovel that excseds that of a GS-12 and 10 grant monetary swards to
oﬁmodyhpmmaududymom.Ammddmnm
oﬁcp&ﬁdmwhm“dwm



U.S. Department of Justice

2 Office of the Deputy Anorney General

The Deputy Atorney General Washingron. DC. 20530

Septemper 6, 1996

MEMCRANDUM

TO: Heads of Department Components

FRCM: Jamie S. Goreliqgg;éié}

SUBJECT: Granting Awards to Political Appointees during a

Presidential Election Period

.
Attached is guidance from the Director of the U.S. Office of
sersonnel Management on awards for political appointees during a

oresidential election period. This election period began on
Jure 1, 1996 and ends on January 20, 1997.

The guidance clarifies that political appointees may not
receive cash awards or time-off awards during this election
period. This is consistent with our own Department policy, which
crohibits such awards at any time. Non-monetary awards may be
granted as long as the award does not have or appear to have
mor.etary value.

Each of you should ensure that this policy is strictly
anforced so as to avoid even the appearance of impropriety.

Attachment

cc: Executive Officers
Bureau Personnel Officers
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Dehver to agency Personnel Director or equivalent G.e.,
| Director of Human Resources, Personnel Officer, etc.)

Avngust 14, 1996
TO: DIRECTORS OF PERSONNEL
SUBJECT: Granting Awards to Pollitieal Appaintees During & Prosidentisl Election Perlod. ~~~ *

Attached is guidance on granting awards to palitical appaintees during a Presidential election
period. This revised version should answer questions which have arisen from the original _
guidance ismed by OPM’s Perforqunce aod Incentive Awards Division. These
revisions clarffy that awards in the form of cash are known by varios names and further

clarifies whar should be congidered when selocting sn bonarary sward. This information will

P —
be incinded in forthcaming Q&A s that address vatious appraisal and award {ssucs in the
regunlatinons, .
. Copies to OFM officiale are for mformaxtionxd ptrposes onlyl
) e )
TRANSMITTAL Message

MSG-328.FAX
If you expericnce prohlema recefving this fax, plegse call 202-606-2824.
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NON-MONETARY AWARDS FOR POLITICAL AFPOINTEES DURING THE
PRESIDENTIAL ELECTION FERIOD (S US.C. 4508 AND S CFR 451.105(x))

Can qiry awards be given to pelitical appointees daxing a Presidential election period?*

The regulations at 5 CFR 451.105(2) are based dirsctly oa the legislation at S US.C, 4508, which was
enacted in 1994 and applied for the: Gt time to tha period Juno 1, 1996, to January 20, 1997,
Questions have stisca reganding the intexpretation of the word “award™ ag i appears in this regulation.
The term “sward™ as it appears in 451.105(a) should be treared within the coastrainte of its legislative
interpretation since that particular regniation tracks the legitlation so closely,

In tho legislative history and other docnments that led tn the Iegislation at S U,S.C. 4508 that bans the
granting of awards to political appaintees during & Presidentia] eléction pexiod, the subject nnder

discyssion was elearfy limited to “bontses™ or awatda with prinaipelly a monetary valuo. Thare is nar—==
evidencs that the prohibition was istended to Inclnde nonmoactary swards that aro primxily honamry

in natpre. Therefors, OFM interprets botk the lxw and ity accompanying regniation to prohibit any

cash award and any ocher bonas defivered under the cover of a noumonetary sward, award .
vajue that is moce than bancrific. Applying this
Categones art : L
Qet
Cost A (@sz 2dde)

, The ban on awards (.6, performmen awards, special act or servics awands, on-the-spot awards,
etn.) that take tha form of cash is absolate for political appointees during a Presideatial election
i petiad. Under no circumitances may a political appointee receive an award in the form of cash,
! _ inchuding say hanarsriom o stipend that may be associsted with an agency horor swanl. '

Time-Off Awards

J Becanse & time-off award Is uitimatsly delivered in the form of pay for time not worked, it omst
be constmed in this context as tantamount to a cash awigd. Cousequently, the baa on time-off
awards is ahsotumn. For the parposes of S CPR 451.105(s), a time-off awand i contidered
“received” whan it is granted. Under no circtitxstances oy & political sppointes receiva a
the-off swand during a Presideatial election period. ¢ -

Nonmonstary Awacly

The broed category of notmonetary awards may take & wide vaticty of fonoe with a wide
vasiancs in monetary value, both in warms of diteer cost and the sppesrance of mch value,

OPM has conclnded that an ageocy may grant & political appointcs 8 tomemetary award duting
& Presidential election perod, provided diat the form of the honoeary sward avoids the
appeamnce of replacing a boons, Agencics mmst cxexsise good judgment 1a selecting honorific
iterns. Snch iteans shonld creats the inherent itnpression of symbolic value (an bowor boing
bestowed) rather than monctacy worth (cagh value). For exammple, prescuting & commemortive

photograph or a cestificate in & simple, inexpensive frams wonld be sppropriste, but presenting
a Waterford carafe would oot be.

! This will ha incinded in 4 forthcoening enmprehensive st of QRA®s sddronring sppeaisl aud wwand oegslations

USOPM:PMIAD 8/96
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