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(1) 

PUBLIC SAFETY AND CIVIL RIGHTS IMPLICA-
TIONS OF STATE AND LOCAL ENFORCE-
MENT OF FEDERAL IMMIGRATION LAWS 

THURSDAY, APRIL 2, 2009 

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON IMMIGRATION,

CITIZENSHIP, REFUGEES, BORDER
SECURITY, AND INTERNATIONAL LAW

SUBCOMMITTEE ON THE CONSTITUTION,
CIVIL RIGHTS, AND CIVIL LIBERTIES, 

COMMITTEE ON THE JUDICIARY, 
Washington, DC. 

The Subcommittees met, pursuant to notice, at 10:15 a.m., in 
room 2141, Rayburn House Office Building, the Honorable Zoe 
Lofgren (Chairwoman of the Subcommittee on Immigration, Citi-
zenship, Refugees, Border Security, and International Law) pre-
siding. 

Present from the Subcommittee on Immigration, Citizenship, 
Refugees, Border Security, and International Law: Representatives 
Lofgren, Jackson Lee, Waters, Gutierrez, King, Harper, Poe, 
Chaffetz, and Smith (ex officio). 

Present from the Subcommittee on the Constitution, Civil Rights, 
and Civil Liberties: Representatives Nadler, Watt, Scott, Delahunt, 
Johnson, Conyers, and Franks. 

Staff Present from the Subcommittee on Immigration, Citizen-
ship, Refugees, Border Security, and International Law: Traci 
Hong, Majority Counsel; Lou DeBaca, Majority Counsel; Andrea 
Loving, Minority Counsel; and Andrés Jimenez, Majority Profes-
sional Staff Member. 

Staff Present from the Subcommittee on the Constitution, Civil 
Rights, and Civil Liberties: David Lachmann, Majority Sub-
committee Chief of Staff; Paul Taylor, Minority Counsel; and Matt 
Morgan, Majority Staff Assistant. 

Ms. LOFGREN. This joint hearing of the Subcommittee on Immi-
gration, Citizenship, Refugees, Border Security, and International 
Law, as well as the Subcommittee on the Constitution, Civil 
Rights, and Civil Liberties, will come to order. 

We welcome to this joint hearing all of you. I would like to thank 
our witnesses for being here to examine the public safety and civil 
rights implications of State and local enforcement of the Federal 
immigration laws. 
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This Congress has long recognized the particular threat that im-
migrant women face in domestic violence. As recognized by Legal 
Momentum, a respected organization that advocates for the rights 
of women and girls, beginning in 1994 with the Violence Against 
Women Act, known as VAWA, Congress created special visas for 
undocumented women who are being abused by their spouses so 
that they do not have to live in fear of deportation if they complain 
to the police about abusive spouses. 

VAWA was reauthorized in 2000, along with the creation of two 
new visas for undocumented victims of violence, those that suffer 
from severe forms of human trafficking, and those who are helpful 
in prosecuting crimes. These programs have been repeatedly reau-
thorized and expanded by Congress over the last decade, including, 
in 2008, with the William Wilberforce Trafficking Victims Protec-
tion Reauthorization Act, to ensure that victims of violence have an 
opportunity to escape their abusers. 

Unfortunately, due in part to bad implementation and poor Fed-
eral supervision, in recent months I have begun to hear story after 
story of the Federal program created by Congress in 1996 that ap-
pears to fly in the face of all the work Congress has done to protect 
victims of violence. This program, known by most as the 287(g) pro-
gram, allows the Department of Homeland Security to enter into 
agreements with State and local law enforcement to deputize them 
to enforce immigration law. 

While some may feel that the program is necessary to ensure en-
forcement of immigration law, everyone should agree that it should 
be implemented and supervised in an appropriate manner to en-
sure the public safety and protection of civil rights. Unfortunately, 
the stories I have been told over the last several months suggest 
much more needs to be done to make sure that the 287(g) agree-
ments do not undermine the protection of our communities, victims 
of violence, or civil rights. 

Moreover, in just the last 2 years, 60 of 67 287(g) agreements 
have been signed, despite the fact that this program has been 
around for almost 13 years. With this recent explosion in interest 
in 287(g) agreements, more and more jurisdictions across the Na-
tion are enforcing Federal immigration laws even without entering 
into a 287(g) agreement with DHS. 

Today we will hear from a witness who has stepped up to tell us 
disturbing stories of abusive local law enforcement of immigration 
law regarding people too afraid to tell their own stories for fear of 
retaliation. Antonio Ramirez of Frederick, Maryland will tell us of 
a woman who was afraid to call the police when she was beaten 
up by her husband because he has threatened to seek her deporta-
tion and take their child away from her. She said she is so scared 
that she simply tolerates the beatings instead of calling the police, 
who she believes will deport her because of the stories she has 
heard of the local police enforcing immigration law. 

The media and attorneys representing Rita ‘‘Fany’’ Cote tell us 
that Ms. Cote’s sister called 911 because her sister’s boyfriend was 
choking her. When the police arrived, they had trouble commu-
nicating with the victim, so the victim’s undocumented sister, Ms. 
Cote, who had better English skills, offered to help translate. But 
the police checked everyone’s immigration status, and rather than 
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arresting the boyfriend who choked her, they instead arrested Ms. 
Cote. She had to leave behind her three young U.S. Citizen chil-
dren and her U.S. Citizen husband and be taken to Lake County 
Jail, where the Tavares Police Department held her for more than 
a week. 

The disturbing stories go beyond victims of domestic violence. 
One of our witnesses today, Julio Cesar Mora, a U.S. citizen, born 
and raised in Arizona, was on his way to work with his 66-year- 
old dad—a legal, permanent resident who has lived in the U.S. 
since the 1960’s—when two black SUVs with Maricopa County po-
lice officers aggressively pulled them over. Without explaining the 
reason for the stop, the officers told Mr. Mora and his father to get 
out of their car, and they were handcuffed. They were taken to his 
father’s workplace, where an immigration raid was underway. They 
were held there for several hours until they had the opportunity to 
explain that they were lawfully present in the U.S. As Mr. Mora 
explains, ‘‘To this day, I don’t know why the officers stopped us. I 
don’t think it’s fair the way we were treated.’’ 

If this Congress is committed to protecting the public safety in 
our communities, to protecting victims of crime, and to protecting 
civil rights, then we are required to examine the effects of State 
and local law enforcement of immigration law. 

I look forward to hearing from our witnesses today. And I know 
that they will help us conduct this very important examination. 

It is important that as we seek to enforce the law, that we also 
live under the law. And that is what this hearing is about today. 

I would now recognize our distinguished Ranking minority Mem-
ber of the Subcommittee on Immigration, Citizenship, Refugee, 
Border Security and International Law, Steve King, for his opening 
statement. 

Mr. KING. Thank you, Madam Chair. I appreciate this hearing. 
And I appreciate the witnesses coming forward to testify. It is 
never easy to sit down before this Congress and submit yourselves 
to the questions that will come from the Members on this panel. 
But before we begin our discussion today, I would like to set out 
the underlying Federal law that governs State and local law en-
forcement. 

The use of race or national origin in law enforcement is only 
strictly prohibited when race or national origin is the sole criteria 
for the law enforcement action—in fact, I should say sole cri-
terion—and it has to be based upon an invidious purpose. 

As the Supreme Court made clear in the 1996 case of Bush v. 
Vera, mere racial disproportions in the level of law enforcement ac-
tivity for a particular crime may be unobjectionable if they merely 
reflect a racial disproportionality in the commission of that crime. 

To give an example, the Supreme Court has upheld a program 
in which vehicles passing through a permanent checkpoint 66 miles 
from the Mexican border were visually screened by Border Patrol 
agents for occupants who appeared to be of Mexican national ori-
gin. In that case, and in the United States v. Martinez-Fuerte, the 
Court held that it was constitutional for the Border Patrol, after 
routinely stopping or slowing automobiles at a permanent check-
point, to refer motorists selectively to a secondary inspection area 
for questions about citizenship and immigration status. The Court 
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held that there were no constitutional violations as long as such re-
ferrals were made largely on the basis of apparent Mexican ances-
try. 

The Supreme Court made clear in the 1981 case of Haig v. Agee 
that ‘‘such holdings are appropriate given that it is obvious and 
unarguable that no government interest is more compelling than 
the security of the Nation.’’ 

Even beyond the context of border security, law enforcement has 
broad discretion to reasonably rely on the factors of race and na-
tional origin as long as such criteria are not the sole criterion that 
invidiously motivates action by law enforcement. 

Indeed, under the Department of Justice’s own official guidelines 
on the use of race by law enforcement, it is made clear that in con-
ducting an ongoing investigation into a specific criminal organiza-
tion whose membership has been identified as being overwhelm-
ingly of one ethnicity—Mara Salvatrucha, for example—law en-
forcement should not be expected to disregard such facts in pur-
suing investigative leads into the organization’s activities. 

The Department of Justice guidelines further state that Federal 
authorities may also use reliable, locally relevant information link-
ing persons of certain race or ethnicity to a particular incident, un-
lawful scheme, or ongoing criminal enterprise, including a gang, 
even absent a description of any particular individual suspect. 

Of course, law enforcement is at its discretion and can impose on 
itself restrictions beyond what is prohibited by constitutional law 
and precedents, but those decisions should be made by State and 
local law enforcement working to protect citizens in local jurisdic-
tions, not by Members of Congress thousands of miles away here 
in Washington, D.C. 

So what are the effects of these policies? I would suggest that, 
when used correctly by law enforcement officials, the effect is safer 
communities. And safer communities are also created when State 
and local law enforcement officials help to enforce Federal immi-
gration law. That is made even more clear when we look at exam-
ples in which State or local law enforcement has failed to do so. 

For instance, four of the 9/11 hijackers had documented contact 
with State or local law enforcement officers after entering the 
United States. All four were pulled over for traffic infractions at 
one point in the months before September 11, 2001. Unfortunately, 
none were reported to Federal immigration officials, despite their 
violations of Federal immigration laws. We all know the dev-
astating results of the hijackers’ malicious activities, and can only 
speculate how many lives might have been saved. 

Operation Community Shield is an ongoing example of benefits 
of coordination among Federal, State and local law enforcement en-
tities. It is a law enforcement program in which Federal, State and 
local law enforcement officials work together to conduct criminal 
investigations and other law enforcement operations against vio-
lent criminal alien street gangs. According to ICE, since Operation 
Community Shield’s inception, 7,655 street-gang members and as-
sociates from over 700 different gangs have been arrested and are 
no longer on America’s streets; 107 of those arrested were gang 
leaders, and more than 2,555 of those arrested had violent criminal 
histories. 
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By virtue of their sheer numbers, 740,000 State and local law en-
forcement personnel come into contact with many more people on 
any given day than do Federal enforcement officials. This contact 
can result and has resulted in the arrests of illegal immigrants who 
would otherwise be free to commit future crimes. Remember, no 
crime by illegal aliens would ever occur if they were removed from 
the United States before they could strike. These are truly sense-
less crimes. 

Sadly, the state of local law enforcement officers who came into 
contact with Alfredo Ramos prior to March 30, 2007 were prohib-
ited by their jurisdictions from coordinating with Federal immigra-
tion officials. I say sadly, because since on that day, Ramos killed 
16-year-old Tessa Tranchant and her 17-year-old friend, Allison 
Kunhardt. We will hear shortly about the devastating effects of 
lack of law enforcement coordination from Tessa’s father, who is 
here today. 

Tessa, Allison, their families, and the other victims of criminal 
aliens, are the ones whose country failed to protect them. They are 
the true victims. If we have to choose between political correctness 
and ensuring the safety of the American people, I will choose the 
American people in a heartbeat. 

Thank you, Madam Chair. I yield back. 
Ms. LOFGREN. I would now recognize the Chair of the Constitu-

tion Subcommittee, Mr. Nadler, the co-convener of this hearing, for 
his opening statement. 

Mr. NADLER. Thank you, Madam Chairwoman. I am pleased to 
be able to join you in holding this hearing on the civil rights impli-
cations of State and local enforcement of Federal immigration laws. 

This is the second joint hearing being held by the Constitution 
and Immigration Subcommittees. That is significant because we 
have received many reports from around the country about law en-
forcement officials in some jurisdictions going beyond the law and 
engaging in abusive activities we had hoped were no longer found 
in this country. 

It is important that the law is enforced effectively. It is also im-
portant that the rule of law is respected by everyone, especially by 
those charged with enforcing it. Unfortunately, it appears that in 
their zeal to enforce immigration laws, some local law enforcement 
officials have gone far afield, violating our civil rights laws, vio-
lating the Constitution, violating the rights of U.S. citizens and of 
noncitizens who are here legally. That is not law enforcement, that 
is subversion of the law. 

We need to ask some very important questions today. Most im-
portantly, is it appropriate to have local police enforcing the immi-
gration laws, or is that Federal function better left to the Federal 
Government? If it is appropriate, are Federal dollars being spent 
correctly, with proper oversight and within the requirements of the 
law? If they are not, if a particular local police enforcement agency 
is violating the law systematically, should the Department of Jus-
tice revoke the section 287(g) contract on the grounds that that po-
lice agency is not conducting itself within the bounds of the law 
and cannot be trusted to enforce the law under the law? 

In some instances, we have seen a pattern and practice of vio-
lating people’s civil rights. Reports of widespread racial profiling, 
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threats against the exercise of first amendment rights, retaliation 
against newspaper reporters who print unflattering comments 
about local officials, selective prosecutions, the abuse of arrestees 
and prisoners, among other problems, demand a careful investiga-
tion. 

We have witnesses here today who will tell of some very compel-
ling and distinguishing stories. I hope the Members of this Com-
mittee will pay careful attention. 

Whatever your views on immigration policy, I hope we can all 
agree that the police power does not give anyone the right to de-
clare open season on anyone who may ‘‘look foreign’’ to someone 
else. That is not the American way. In fact, It is illegal, and the 
Federal Government has a duty, just as we did when local law en-
forcement colluded with the Ku Klux Klan many years ago, to in-
tervene and protect individual rights against local law enforcement 
if they are violating such rights, without fear or favor. 

I thank the distinguished Chairwoman, and I yield back the bal-
ance of my time. 

Ms. LOFGREN. The gentleman yields back. 
I am advised that the Ranking Member of the Constitution Sub-

committee would like to waive his opening statement, so we will go 
to the Ranking Member of the full Committee, Mr. Smith, for his 
opening statement. 

Mr. SMITH. Madam Chair, I hope this hearing will explore the 
detrimental effects of sanctuary cities that prohibit State and local 
law enforcement officials from helping enforce immigration laws 
and making our communities safer. 

The 740,000 State and local law enforcement officials in the 
United States should do all they can to protect the American peo-
ple. That includes helping enforce immigration laws. Otherwise, 
criminals and even terrorists are able to prey on innocent victims. 

This very harm occurs on a regular basis in sanctuary cities 
across the United States. For instance, the director of A Christmas 
Story, Bob Clark, was killed by an illegal immigrant drunk driver 
in Los Angeles in April, 2007. An illegal immigrant gang member 
shot three students in Newark, NJ, execution style in August 2007. 
He was free on bail, and was facing charges of aggravated assault 
and sexual abuse of a child at the time of the murders. 

An illegal immigrant from Mexico was arrested in January 2008 
after DNA matched him to a series of rapes of teenage girls in 
Chandler, AZ. Seventeen-year-old Jamiel Shaw, Jr. was murdered 
by an illegal immigrant in Los Angeles in March 2008. He had 
been released from jail on an assault charge the day before he 
killed Shaw. 

An illegal immigrant who had numerous past violent crime con-
victions savagely murdered Tony, Michael and Matthew Bologna in 
San Francisco in July 2008. The father and two sons were all shot 
while sitting in a car. 

Last November, 83-year-old Lila Meizell was murdered in Whea-
ton, Maryland by three illegal immigrants who beat her to death 
and burned her alive to cover up a check-writing scheme. 

An illegal immigrant gang member shot 14-year-old Tai Lam in 
October last year in Montgomery County, MD. 
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Unfortunately, there are countless more examples. The 287(g) 
program was created in the Illegal Immigration Control and Immi-
grant Responsibility Act of 1996, which I co-authored. The program 
allows DHS to enter into an agreement with a State or locality so 
their law enforcement officers can assist in the investigation, ap-
prehension, and detention of illegal aliens. It is purely voluntary on 
behalf of local law enforcement officials. 

In recent years, the annual number of jurisdictions participating 
has risen dramatically from one in 2002 to 67 currently. In fact, 
DHS cannot keep up with the increased demand. In fiscal year 
2007, ICE received 69 new applications. According to ICE, the vast 
majority were rejected because of limited funding. 

According to ICE, ‘‘Since January, 2006, the 287(g) program is 
credited with identifying more than 79,000 individuals, mostly in 
jails, who are suspected of being in the country illegally.’’ 

When we wrote the bill that created section 287(g), our goal was 
to help local law enforcement officials reduce the crimes committed 
by illegal immigrants. Law enforcement officials have testified that 
this voluntary program does work. 

Also, as the co-author of the legislation enacting the 287(g) pro-
gram, let me state clearly that it was not our intent that the pro-
gram would only be used to address serious criminal activity. The 
program was created to let State and local law enforcement offi-
cials help enforce all immigration laws and to remove illegal immi-
grants from the streets before they go on to commit preventable 
crime. 

Those who are serious about public safety should not only sup-
port the program but also call for its expansion. We should do 
more, not less, to protect the lives and well-being of all Americans. 
We should do more to make our communities safer. 

I thank you, Madam Chairman, and I yield back. 
Ms. LOFGREN. The gentleman yields back. 
I would now recognize the Chairman of the House Judiciary 

Committee, the Honorable John Conyers, for his opening state-
ment. 

Mr. CONYERS. Thank you, Madam Chairman. And I wish to 
thank all my colleagues for being here. But before I do, something 
unusual has happened in the Judiciary Committee that I would 
take a moment to bring your attention to. We have had a nomina-
tion of Lou DeBaca, Esq., to be Ambassador at Large for Human 
Trafficking in the State Department, made recently by the Presi-
dent of the United States. He has to go before the Senate for con-
firmation. So we would like to just have recorded here a round of 
applause for him. It doesn’t commit you to support him or testify 
against him, but let’s—— 

Ms. LOFGREN. Would Lou DeBaca please stand up? 
Thank you, Mr. Chairman. And I think on a bipartisan basis, we 

do recognize the tremendous work that Lou has done for the Com-
mittee, and especially for the human trafficking bill that was so 
broadly supported across the aisle and brought to the President 
and is a triumph. And really Lou’s effort made that happen. It was 
a terrific service to the country. 

Mr. CONYERS. I yield to Steve King. 
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Mr. KING. I thank the Chairman, and I appreciate the acknowl-
edgement. 

I used to think that when the lights are on at night, it was be-
cause somebody left them on. But I submit, instead, it is Lou work-
ing late at night to do his job and do his duty. So that is an exam-
ple of the kind of dedication we have here across our staffs on both 
sides of the aisle. I think it is very appropriate for us to acknowl-
edge and celebrate that kind of effort and the kind of career path 
that we see Lou on. So I congratulate you and I appreciate the 
work you do. 

Mr. CONYERS. Thank you very much. To have both Committees 
here, both Subcommittees, and to have our colleagues, Ted Poe and 
Greg Harper, join us in the proceedings today is very significant to 
me. 

We are here talking about a very small part of our immigration 
problems. Out of 17,000 law enforcement jurisdictions, we have 67 
that are using 287(g) that requires our presence here today. We 
even have Professor Harris, formerly at Toledo Law School, now at 
Pittsburgh University Law School, who has written two books on 
the subject of profiling, who will help make it clear to me and Steve 
King that racial profiling, as a policy in and of itself, is not accept-
able except where it is in connection or in relationship to a specific 
crime, where a suspect’s description comes in that way. But other-
wise, it is considered a pretty gross violation of the 14th amend-
ment’s equal protection clause, but we will be hearing more about 
that as we go on. 

In a true spirit of bipartisanship, I would like to remind the 
Committee that President George W. Bush, in his first Inaugural 
Address, spoke very strongly against racial profiling as an unsatis-
factory police technique. And Attorney General Ashcroft, who has 
sat in this room on many occasions, even recently, had joined with 
him in decrying the inaccurate or improper use of racial profiling. 

And so we are talking about 67 jurisdictions out of 17,000 where 
frequently sheriffs have made a practice of racial profiling for polit-
ical gain. I hate to say this in this day and age, but immigrant 
bashing is a pretty popular sport, unfortunately, in some areas. 
When we first started off on the issue of racial profiling, the phrase 
was ‘‘driving while Black.’’ Driving while Black, you get pulled 
over, period. ‘‘What did I do wrong?’’ ‘‘Look, buddy, give me your 
license and proof of ownership and insurance and we will talk 
about it. We have got a right to stop anybody that we think is vio-
lating the law.’’ That is profiling. 

Now Hispanic Americans are even more frequently being tar-
geted. And so I commend Chairman Nadler and Chairwoman 
Lofgren for calling us together for this hearing. 

Ms. LOFGREN. Thank you, Mr. Chairman. By unanimous consent, 
the Chairman is granted an additional 30 seconds so he may yield 
to Mr. Watt. 

Mr. WATT. I thank the gentlelady for bending the rules in that 
way. 

I really wanted recognition only to express my thanks to the 
Chair of both Subcommittees for addressing an issue that is raging 
in local communities in which these programs exist and in local 
communities in which they do not exist because there is a signifi-
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cant movement, I think, to some extent driven by money, to expand 
these programs. 

The issues that Mr. King and Mr. Smith on one side have out-
lined and the ones that have been outlined on our side about 
profiling and other concerns about constitutional rights are all le-
gitimate. And these issues have been addressed in local commu-
nities, rather than here where they need to be addressed. So I just 
wanted to express thanks and hope we can find a happy balance. 

Ms. LOFGREN. And the Chairman is granted an additional 30 sec-
onds by unanimous consent so he may yield to Mr. Poe. 

Mr. POE. Thank you very much. Of course profiling a person 
based on race is abhorrent to our system, but we must also deal 
with the reality of the problems that we have with illegals that 
have committed crimes in this country. 

The city of Houston, TX, has over 400,000 illegals, but yet they 
claim they are not a sanctuary city. And they have finally decided, 
based upon the fact that the last several peace officers who have 
been shot have been shot by people illegally in the country, to move 
forward with the 287(g) program. I think we should explore that 
and make sure that the 287(g) program works, and that local law 
enforcement that wants to use it to help prevent people from com-
mitting crimes in this country who are from foreign countries, 
wherever they’re from, should be enhanced rather than rejected. 

I yield back. 
Ms. LOFGREN. The gentleman yields back. 
All of those bells and whistles mean that we have been called to 

the floor of the House for a series of votes. What I would like to 
do is to introduce the witnesses, kind of as a teaser for those 
watching on the Web, so that they will continue to watch and we 
will come back. 

I think we have at least an hour of votes, honestly, so we are 
going to set a time of 11:45 to reconvene so that people will have 
a chance—there is a cafeteria in the basement; you can get a cup 
of coffee, and you won’t have to sit here in this room for an hour 
waiting for us to come back. 

But before we go, let me introduce the panel of witnesses. 
First, It is my pleasure to introduce Julio Cesar Mora. Mr. Mora 

is a 19-year-old native of Arizona. He was raised by his father, Ju-
lian Mora, and is the youngest of five kids. He attended Estrella 
High School. And on February 11, 2009, he was detained with his 
father by the Maricopa County Sheriff’s Office for close to 3 hours 
at the site of Handyman Maintenance, Incorporated in Phoenix, Ar-
izona. 

Next, I would like to introduce Antonio Ramirez. Mr. Ramirez is 
an American citizen. He has dedicated his life to helping low-in-
come families and immigrants here in the United States as well as 
in Mexico. Upon coming to the United States more than 20 years 
ago, Mr. Ramirez had his sights set on Manhattan, but he fell in 
love with Frederick, Maryland where he has created his new life. 

Mr. Ramirez immediately became involved in his new community 
by volunteering at a hospice serving individuals with HIV, and at 
a nursing home teaching English, and working as a substitute 
teacher in public schools. 
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In 2003, Mr. Ramirez helped start a nonprofit organization called 
Nuestra Casa del Pueblo, Our House of the People, which assists 
local Latino and immigrant populations to integrate and to improve 
their lives. The organization also focuses on improving relation-
ships between police agencies by teaching officers basic Spanish 
and Latino culture. 

Unofficially, Mr. Ramirez acts as a liaison for many in the Latino 
community in organizations like the Frederick County Health De-
partment, legal aid groups, and the Frederick County Community 
Action Agency, as well as the Frederick County Department of So-
cial Services, as well as many others. 

Next, I would like to introduce Deborah Weissman. Professor 
Weissman is the Reef Ivey II distinguished professor of law and di-
rector of clinical programs. She is a Phi Beta Kappa graduate of 
Syracuse University, and she graduated cum laude from Syracuse 
University Law School. 

Prior to teaching law, she has had extensive experience in all 
phases of legal advocacy, including labor law, family, education-re-
lated civil rights, as well as immigration law, in Albuquerque, New 
Mexico, and Tampa, Florida, and as a partner in a civil rights firm 
in Syracuse, New York. From 1994 to 1998, she was deputy direc-
tor and then executive director at Legal Services of North Carolina. 

Finally, I would like to introduce Professor Ray Tranchant. Mr. 
Tranchant is currently director of the Advanced Technology Center 
in Virginia Beach. He is also an adjunct professor at Cambridge 
College in Cambridge, Massachusetts, Chesapeake Bay campus, 
and Bryant and Stratton College in Virginia Beach, teaching math-
ematics, IT project management, and e-commerce management 
courses. 

Mr. Tranchant is a graduate of the United States Naval Acad-
emy, a former naval flight officer, and a former public school teach-
er. 

Mr. Tranchant’s advocacy for border security and national secu-
rity resulted primarily from the tragic March 2007 murder of his 
16-year-old daughter Tessa by an illegal immigrant who had sev-
eral previous criminal convictions. 

We look forward to hearing the testimony of all four witnesses, 
but we will do so in about an hour. So this hearing is recessed. We 
will see you back in approximately an hour. 

[Recess.] 
Ms. LOFGREN. I am hopeful theMinority will be here soon. Ah, 

Mr. King is here; that is great. But because of our recess for 
votes—and we will be called again to votes in about an hour—I 
would like to begin hearing the testimony. 

Under our rules, the full written statement of each witness will 
be made part of our official record. And so what we would like to 
ask you to do, as much as possible, is to deliver your oral remarks 
in about 5 minutes. 

There are two little odd machines there on the desk, and that is 
our lighting system that lets you know when your time is almost 
up. When the yellow light goes on, it means that you have 1 
minute to go. And when the red light goes on, it means you have 
actually used 5 minutes. And, at that point, we won’t cut you off 
mid-sentence, but we would ask you to please wrap up, because we 
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have a second panel after you. And we want to make sure that we 
hear from everybody who has traveled from, in some cases, great 
distances to be here and to say something important to the Con-
gress. 

So, Mr. Mora, we would like to begin with your testimony now, 
please. 

TESTIMONY OF JULIO CESAR MORA, AVONDALE, AZ 

Mr. MORA. Hello. My name is Julio Cesar Mora. I am 19 years 
old, and I am from Avondale, Arizona. I have three brothers, one 
sister, and we were all born in the United States. My mother 
passed away when I was still little, so I have mostly been raised 
by my dad. My dad is 66 years old, and he still works so that he 
can support all of us. He is a lawful, permanent resident. 

In February, I was driving with my dad to work when we were 
stopped by the police. We left Avondale around 5 a.m. To go to my 
dad’s work, HMI Contracting, a landscaping business in Phoenix. 
On the way, we passed two black police SUVs parked under a bul-
letin board. Then, about 15 seconds later, one of the SUVs caught 
up and stopped right in front of us. My dad had to slam on the 
brakes to avoid hitting the SUV that was in front of us because it 
was so aggressive. 

I didn’t understand why the SUV trapped us like that. My dad 
was driving just fine. One of the officers came up to the window 
and asked us where were we going. We told him my dad was just 
going to work. The police made us get out of the car. They patted 
us down and tied our hands together with zip ties like we were 
criminals. They tied my arm really tight, and it left marks on my 
arms. I later learned that the officers were deputies of the Mari-
copa County Sheriff’s Office. 

The deputies brought us to HMI, where there were about 80 peo-
ple lined up and a lot of other police officers guarding them, telling 
them to turn off their cell phones. The officers were carrying guns, 
and some were wearing face masks. 

My dad asked if he could use the bathroom; the officer said no. 
My father asked five times to use the bathroom. His stomach was 
really hurting. I was worried because he has diabetes and has a 
hard time holding it. My dad eventually got to go, but it wasn’t 
until after he asked several more times and told an officer he was 
going to go right there in front of everyone. And even then, he had 
to go outside behind a car. It really hurt me that they embarrassed 
him like that. 

Later, I also had to go, and they let me use the bathroom, but 
three officers guarded me and refused to untie my hands. I tried 
to go with my hands tied but couldn’t. When I asked one of them 
for help, he said, ‘‘What is the matter? You can’t find it?’’ I felt like 
they were making fun of me and felt very ashamed. 

I went back to stand in line. When I got to the front of the line, 
I told officers that I am a U.S. citizen and was born here. I gave 
my Social Security number. He checked me in the computer, and 
finally they let me go, almost 3 hours after it all began. They let 
my dad go, too, because he is a lawfully permanent resident. 

To this day, I don’t know why the officers stopped us out of all 
the cars on the road. I don’t think it is fair, the way we were treat-
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ed. The police are supposed to keep us safe, but they are arresting 
us instead of the real criminals. I still think of that day sometimes, 
when I had to go to the bathroom in front of the police who mocked 
me, they took away our pride, my dad’s and mine. 

Thank you for letting me speak today. 
[The prepared statement of Mr. Mora follows:] 

PREPARED STATEMENT OF JULIO CESAR MORA 
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Ms. LOFGREN. Mr. Mora, we thank you for your testimony and 
for coming all the way to appear before us today. 

Mr. MORA. Thank you. 
Ms. LOFGREN. Mr. Ramirez, we would be pleased to hear from 

you. 
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TESTIMONY OF ANTONIO RAMIREZ, COMMUNITY ADVOCATE, 
FREDERICK, MD 

Mr. RAMIREZ. Thank you, Chairman Lofgren, Chairman Nadler, 
and Ranking Member King and Ranking Member Sensenbrenner 
and Members of the Subcommittee. And thank you for the oppor-
tunity you gave me to testify in front of you. 

My name is Antonio Ramirez, and I am here today very sad. I 
wish people like me who wash, who build houses, who do the hard 
jobs in Fredrick were here. But one of the reasons for me to be a 
citizen is that I can speak for others because they cannot speak for 
themselves. 

And I told my friends I have a great opportunity to speak for ev-
erybody in Frederick, and they told me, ‘‘Antonio, it is not a good 
idea. They can do something bad to you.’’ And I said, ‘‘Don’t worry. 
I will bring with me the Constitution of the United States and a 
copy of my citizenship and the faith in God they don’t treat me like 
criminal because of the way I look.’’ If I put it best, that is because 
I give respect to everybody. But I work very hard. 

And we are now the target in Frederick, not because of our back-
ground; it is because of our skin, the way we look. Even when we 
are residents, legal citizens, we are stopped, we are harassed. And 
we lost the trust—we lost our trust in the police. It is not because 
we come from countries where the police is corrupt. No, it is be-
cause of cultural fear, to be afraid to report any crime. 

I know a woman who lives with domestic violence, and she is so 
afraid of losing her son and having him taken away from her. I 
know there are other people like me, who look like me, they have 
papers. The police will ask, ‘‘Where did buy that license? Where did 
you get a Social Security card?’’ I pay my taxes. 

And I am very sad here to tell you, and I feel sad because I am 
a human being, forget about the color of my skin, forget about my 
accent, look at a human being under this Constitution, when every-
body has equal opportunities. And it is very sad after 400 years to 
keep talking about immigration. This is not a new topic for the 
United States. United States was created for immigrants, and now 
in Frederick we are treated badly. 

I have lived in and around Frederick for the last 20 years, and 
the last 2 years they are very afraid. And you see in my testimony 
what I said. I can make a list. It is not enough, three pages, what 
has happened in Frederick. I can make you more pages. 

And maybe all you see is, ‘‘Oh, there is another Latino whining.’’ 
No, it is another human being who lives in the United States, 
under the greatest country in the world. And I can tell you, other 
friends are being stopped because they have something hanging 
from their mirror. That is the excuse. It happened to me. I was 
driving in the Hillcrest neighborhood, and they stopped me, and 
the police told me he thought I don’t have my seatbelt on. When 
he hear I can articulate some English, he stop a little bit. He 
checked my license, and he let me go. And I know other people, 
they have been stopped because they are driving slowly. And I 
know other people, citizens, residents, they are asking for green 
cards and Social Security. 

And I want to talk also about, I have offered many times to the 
sheriff in Frederick to help him to do the 287 the right way, if 
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there is a right way. And it is not the first time that I have worked 
with the local police. Years ago, I developed a program with the 
city police, the sheriff police, a sensitivity cultural program, 8-week 
program. When all the police come to my training, our class, to 
learn who we are, why we are in Frederick, to know more about 
us. And I really am very sad today, after I offered to work with the 
sheriff together, he never took me seriously. He never paid atten-
tion to me. He just listen to me and let me go. 

I am very proud to be American. There is a reason I carry the 
Constitution. This is my Constitution I received when I was given 
my citizenship, and I keep it with me. This is my hope, this is my 
hope today, for justice for all. This is my hope today. Don’t give me 
a title, don’t target me. I am a person like you. 

And I can mention all the incidents that have happened in Fred-
erick, all the families that are destroyed for 287(g). And I offered 
to the sheriff to work with me. And he is working with another or-
ganization, a nativist extremist group, Help Save Maryland. What 
is the difference between that group and myself? I can help him to 
catch the real criminals. And I offer my job free. 

Like I told him, just because I speak broken English does not 
mean that I don’t love this country. I love this country. I give my 
life, I believe in this country, it is the reason I am here. I am here, 
and I am proud to be American. God bless you, America. 

[The prepared statement of Mr. Ramirez follows:] 
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PREPARED STATEMENT OF ANTONIO RAMIREZ 
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Ms. LOFGREN. Thank you very much, Mr. Ramirez. 
Professor Weissman? 
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TESTIMONY OF DEBORAH W. WEISSMAN, REEF C. IVEY II DIS-
TINGUISHED PROFESSOR OF LAW, DIRECTOR OF CLINICAL 
PROGRAMS, UNIVERSITY OF NORTH CAROLINA AT CHAPEL 
HILL SCHOOL OF LAW 

Ms. WEISSMAN. Good morning, Chairwoman Lofgren, Ranking 
Member King, Chairman Nadler, and Members of the Subcommit-
tees. My name is Deborah Weissman, and I a professor at the Uni-
versity of North Carolina School of Law. And I am a coauthor of 
a report entitled, ‘‘The Policies and Politics of Local Immigration 
Enforcement Laws.’’ The report focused on implementation of the 
287(g) program in North Carolina and the impact on our commu-
nities when local law enforcement agencies undertake immigration 
enforcement duties. And I thank you for the opportunity to appear 
before you today. 

In North Carolina, several communities that are participating in 
the 287(g) program have histories of racial violence and traditions 
of White supremacy, which often contribute to an environment hos-
tile to the local Latino community. 287(g) whether it operates in 
the field or in a jail, is not a program that can be simply handed 
off to localities without consideration of history and context. It is 
a program that often serves to reinforce local practices of racism 
and racial bigotry. 

In North Carolina, some local elected officials, including those 
who have signed on or supported 287(g) treatments, have publicly 
expressed views that have denigrated immigrants regardless of 
their status, based on racist stereotypes and baseless assumptions. 
Let me provide some examples. 

Shortly after signing on to 287(g) Sheriff Terry Johnson of 
Alamance County made brazenly racist claims about Mexicans, 
stating, ‘‘Their values are a lot different, their morals, than what 
we have here. In Mexico, there is nothing wrong with having sex 
with a 12- or 13-year-old girl.’’ Before the 2004 Presidential elec-
tion, the same Sheriff Johnson threatened to go door to door to in-
vestigate the immigration status of registered voters with Hispanic 
last names, a scare tactic not new to African-Americans in our 
State. 

Consider the comments of Johnston County Sheriff Steve Bizzell. 
Bizzell was a member and then president of the North Carolina 
Sheriff’s Association in 2007, the same year that the association 
issued a resolution referring to undocumented immigrants as ‘‘ille-
gal alien invaders.’’ Bizzell stated Latinos are ‘‘breeding like rab-
bits’’ and that they ‘‘rape, rob, and murder American citizens.’’ He 
called Mexicans ‘‘trashy.’’ He reminisced about the Johnston Coun-
ty of his youth, when immigrants were ‘‘all in a group, down a path 
somewhere, in a camp,’’ even though he admitted that living that 
way was bad for them as human beings. 

Through 287(g) agreements, deputies and officers across the 
State who may be lead by Sheriff Johnson or influenced by Sheriff 
Bizzell have the resources and virtually unfettered authority to act 
on a discriminatory sentiment that they have espoused. Such a sit-
uation cultivates the illegal activity of racial profiling. Just last 
month, hate groups were invited to join in the battle over whether 
counties should sign on to 287(g). And this was not the first time 
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that hate groups have been implicated in North Carolina’s response 
to the increasing rates of Latino immigrants. 

History demonstrates that there is a very thin line dividing anti- 
immigrant laws from those that diminish the civil rights and due 
process protections of citizens. And I would like to share two stories 
today. 

The first, Paul Cuadros, a professor in the school of journalism 
at UNC and a U.S. Citizen. He describes being pulled over on his 
way to a soccer game with his friend, Francisco, in Chatham Coun-
ty, where there is currently contentious debate about whether to 
sign on to 287(g). 

He says, ‘‘I knew instantly what was going to happen.We were 
two Hispanic men in dark sunglasses on a slow Sunday afternoon. 
After asking for my license and registration and keeping me and 
Francisco waiting for what seemed an unusually long time to check 
my information, the officer told me why he had stopped me. He 
said my license plate monthly sticker had faded. The year was 
fine—new, in fact—but the month was hard to see. He just wanted 
to let me know that. I knew exactly what he wanted me to know.’’ 
Professor Cuadro says, ‘‘If you have never been racially profiled, 
then you don’t know how much control it takes to restrain your 
anger over the violation of your civil liberties.’’ 

Another example is that of a woman I will call ‘‘E,’’ a naturalized 
U.S. citizen who complained to her employer in Alamance County 
of significant mistreatment and discrimination at work. He told her 
she was crazy to think that she would have any recourse, and be-
cause she was an immigrant she should stop complaining. He re-
ferred to the passage of 287(g) as an indication of her lesser and 
vulnerable status. 

And this is not the only example of immigrants whose legal 
rights are blunted because of this program. One major concern is 
the impact that this program is having on victims of domestic vio-
lence and other crime victims who are terrified to call the police 
for protection, seek assistance, and aid in law enforcement efforts. 
These are just a few of the examples that indicate the rippling ef-
fect of 287(g) in the community. 

Given the local cultural practices and histories that mediate the 
implementation of what remains Federal law and standards, we 
need a moratorium on this program until there can be an assess-
ment and until greater safeguards, oversight, and accountability 
can be provided. 

Thank you. 
[The prepared statement of Ms. Weissman follows:] 
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PREPARED STATEMENT OF DEBORAH M. WEISSMAN 
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Ms. LOFGREN. Thank you very much, Professor Weissman. 
Finally, Professor Tranchant? 
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TESTIMONY OF RAY TRANCHANT, OPERATIONS DIRECTOR, 
ADVANCED TECHNOLOGY CENTER, VIRGINIA BEACH, VA, 
ADJUNCT PROFESSOR AT CAMBRIDGE COLLEGE, CAM-
BRIDGE, MA, CHESAPEAKE CAMPUS, AND BRYANT AND 
STRATTON COLLEGE, VIRGINIA BEACH, VA 
Mr. TRANCHANT. First, I want to thank you distinguished ladies 

and gentlemen for allowing me to share my testimony with you. I 
am not here personally for your sympathy but may offer maybe a 
couple of solutions to you elected officials from my perspective, a 
man for 2 years that has intensely studied the problems and con-
sequences of lax and opposing immigration laws. 

Two years ago this week, my 16-year-old daughter, Tessa, and 
her best friend, Ali Kunhardt, were killed as they were sitting at 
an intersection waiting for a red light to change in Virginia Beach. 
They both had their seatbelts on and were doing nothing wrong. 
They were really wonderful kids with really bright futures. But 
their lives ended suddenly and unnecessarily when a drunken, ille-
gal immigrant hit them at more than 70 miles an hour. Ramos, 
whose blood alcohol level was almost three times the legal limit, 
didn’t see the girls, the car, or the red light because of his intoxica-
tion, period. The crash killed Tess and Ali instantly; Ramos walked 
away unhurt. 

At first, my focus was on mourning my daughter and her friend. 
Our community, friends, and family stood with us, honoring their 
memories. But anger and feeling of betrayal took over when I dis-
covered at the trial that Alfredo Ramos could have been and should 
have been deported long before he ran that red light. 

In fact, this accident wasn’t the first time that Ramos walked 
away from a drunken incident. It wasn’t even the second time. 
Ramos had been arrested twice before for driving under the influ-
ence and public intoxication. He had a fake driver’s license from 
Florida and could not speak English at all. But because of sanc-
tuary policies in Virginia Beach and Chesapeake, Virginia, no-
body—not the judge in the prior DUI case or the police who ar-
rested him in the prior incidents—questioned him about his immi-
gration status. Instead of being deported to his home country, he 
stayed on the streets of Virginia Beach, to drink, drive, and subse-
quently kill these two beautiful girls in a way that displayed a 
wanton disrespect for the laws of our land. 

He seemed invisible to the system. I am not sure if your Amer-
ican kids or relatives would have had the same opportunity to fail 
in such a way. They probably would have been incarcerated, legiti-
mate licenses suspended. Insurance payments, they would go 
through the roof. And they would have had to pay very large attor-
neys’ fees. Ramos pays nothing, has no driver’s training, no insur-
ance, no lawyer, no license. 

And now the American people have to spend about $30,000 a 
year incarcerating him for 40 years, at a cost of about $1.2 million. 
And that is not including the uninsured motorist claims that prob-
ably equal a half a million. We are talking $2 million here. Ladies 
and gentlemen, this happens twice a month in this country. 

The deaths garnered local and national media attention: The Vir-
ginia Pilot, The Washington Post, The American Chronicle, 
MSNBC, CNN, FOX News. Mr. O’Reilly and Geraldo argued over 
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it on Fox and talked about Tess and Ali, and their story shed light 
on the tragic consequences of lax immigration policies. 

Gladly, some important things have changed in Virginia Beach 
and Chesapeake in the last 2 years. Virginia Beach now requires 
that police check the immigration status of all arrested. Virginia 
Beach and Chesapeake passed measures requiring that companies 
doing business with the cities pledge not to hire illegal immigrants. 
Last July, a statewide law took effect which requires local jails to 
contact Federal authorities to check the immigration status of all 
foreign-born inmates, irrespective of whether they are in the coun-
try legally or illegally. And local police officers are working more 
closely with Federal authorities than ever before. 

But the threat still continues. Despite recommendations from the 
State’s Attorney General and the Virginia State Crime Commis-
sion, Virginia’s Governor has yet to ask Federal authorities for a 
287(g) agreement. And ICE may not have the resources to support 
that agreement anyway. The 287(g) program would allow the State 
to enter into an agreement with the Federal Government so that 
the State law enforcement officers can assist in the investigation, 
apprehension, and detention of illegal immigrants. 

Opponents of this cite a supposed chilling effect on cooperation 
between immigration communities and police, the cost of the pro-
gram, or the potential for racial profiling as reasons to reject this. 
Well, as I testify before you today, I expect to hear many of these 
arguments. While I sympathize with those arguments, I am not 
compelled. I know what chilling is: They happen on the average of 
twice a month with illegal immigrants in America, transparent 
criminals in a broken system that lets them kill or injure honest 
citizens. 

A family should not have the mourn the death of a loved one just 
because of an unrelated policy or the political correctness of not of-
fending someone or inconveniencing a few people here or there. 
This prevents us from making our community safer, a constitu-
tional right to all citizens, safety. 

Newsweek columnist Robert Samuelson recently wrote, ‘‘We face 
a choice between a society where people accept modest sacrifices for 
a common good or a more contentious society where a group self-
ishly protects their own benefit.’’ I would have to tell you now that 
the causality of Tess’s death was the failure to enforce this law. 

Thank you. 
[The prepared statement of Mr. Tranchant follows:] 

PREPARED STATEMENT OF RAY TRANCHANT 

First I want to thank you distinguished Ladies and Gentlemen for allowing me 
to share my testimony with you. I am not here personally for sympathy, but may 
offer a couple of solutions to the Elected Officials from my perspective, a man that 
for 2 years has intensely studied the problems and consequences of lax and opposing 
Immigration Laws. 

Two years ago this week, my 16-year-old daughter, Tessa, and her best friend, Ali, 
were killed as they were sitting at an intersection waiting for a red light to change. 
They both had their seatbelts on and were doing nothing wrong. 

They were wonderful girls with bright futures. 
But their lives ended suddenly and unnecessarily when a drunken illegal immi-

grant hit them at more than 70 miles an hour. Alfredo Ramos, whose blood alcohol 
level was almost three times the legal limit, didn’t see the girls’ car or the red light 
and couldn’t because of his intoxication. The crash killed Tessa and Ali instantly. 
Alfredo Ramos walked away unhurt. 
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At first, my focus was on mourning my daughter and her friend. Our community, 
friends and family stood with us, honoring their memories. 

But anger and a feeling of betrayal took over when I discovered at the trial that 
Alfredo Ramos could have been—should have been—deported long before he ran 
that light. In fact, this accident wasn’t the first time that Alfredo Ramos walked 
away from a drunken incident. It wasn’t even the second time. 

Alfredo Ramos had been arrested twice before—for driving under the influence 
(DUI) and public intoxication. He had a fake driver’s license from Florida and could 
not speak English. 

But because of Sanctuary policies in Virginia Beach and Chesapeake, Virginia, no-
body—not the judge in a prior DUI case or the police who arrested him in the prior 
incidents—questioned him about his immigration status. Instead of being deported 
to his home country, he stayed on the streets of Virginia Beach to drink, drive, and 
take two innocent lives in a way that displayed a wonton disrespect for the laws 
of our land. 

He seemed invisible to the system. I’m not sure if your American kids or relatives 
would have had the same opportunity to fail. They probably would have been incar-
cerated, legitimate license suspended, insurance payments would go through the 
roof, and they would have had to pay large attorney’s fees. Ramos pays nothing, has 
no driver’s training, no insurance, no lawyer, no license, and now the American Peo-
ple have to spend approximately $30,000/ year for 40 years ($1,200,000) to rehabili-
tate—then deport him. The Taxpayers have to pay for it! 

The deaths garnered local and national media attention: The Virginia Pilot, The 
Washington Post, The American Chronicle, MSNBC, CNN, Fox News, and many oth-
ers wrote and talked about Tessa and Ali. Their stories shed light on the tragic con-
sequences of lax immigration policies. 

Gladly, some important things have changed in Virginia Beach and Chesapeake 
in the last two years. Virginia Beach now requires that police check the immigration 
status of all arrested. Virginia Beach and Chesapeake passed measures requiring 
that companies doing business with the cities pledge not to hire illegal immigrants. 
Last July, a statewide law took effect which requires local jails to contact federal 
authorities to check the immigration status of all foreign-born inmates, irrespective 
of whether they are in the country legally. And, local police officers are working 
more closely with federal authorities than ever before. 

But a threat remains! 
Despite recommendations from the state’s Attorney General and the Virginia 

State Crime Commission, Virginia’s Governor has yet to ask federal authorities for 
a 287 (g) agreement; and ICE may not have the resources to support such a request. 
The 287(g) program would allow the state to enter into an agreement with the fed-
eral government so that state law enforcement officers can assist in the investiga-
tion, apprehension and detention of illegal immigrants. Opponents of 287(g) cite a 
supposed ‘‘chilling effect’’ on cooperation between immigrant communities and po-
lice, the cost of the program, or the potential for racial profiling as reasons to reject 
it. 

As I testify here today, I expect to hear many of these arguments. 
While I sympathize with those arguments, I am not compelled. I know about 

chilling experiences. They happen on the average of twice a month with Illegal Im-
migrants in America, transparent criminals in a broken system that lets them kill 
or injure honest citizens. 

A family should not have to mourn the death of a loved one just because of an 
unrelated policy or the political correctness of not offending or inconveniencing a few 
people. This prevents us from making our communities safer, a Constitutional right 
to all citizens of the United States. 

Newsweek columnist Robert J. Samuelson recently wrote: 
‘‘We face a choice between a society where people accept modest sacrifices for a 

common good or a more contentious society where a group selfishly protect their 
own benefit.’’ 

I believe this to be true. 

Ms. LOFGREN. Thank you for your testimony. 
The audience is reminded not to engage in displays of enthu-

siasm for any of the witnesses, either in this panel or the next. 
Now is the time for Members of the Committee to have an oppor-

tunity to question the witnesses. And I will turn first to the Chair-
man of the Constitution Subcommittee, Congressman Nadler. 
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Mr. NADLER. I thank the Chairwoman. 
Let me ask Mr. Mora, you said that one of the two black SUVs 

that stopped you and your dad pulled in front of your truck and 
the other followed behind. Did you know who was in those SUVs? 
Did you know they were police cars? Did you know who was in the 
cars? 

Mr. MORA. Did I know who was in those vehicles? 
Mr. NADLER. Yes. 
Mr. MORA. I know they were sheriffs because on the side of the 

vehicle it said ‘‘Sheriff.’’ 
Mr. NADLER. Oh, it said ‘‘Sheriff.’’ 
Mr. MORA. Yes. 
Mr. NADLER. And when your dad told the deputies he was going 

to work at HMI, did the deputies tell him or you what they were 
doing there? 

Mr. MORA. What was that? 
Mr. NADLER. When your father told the deputies that he was 

going to work at HMI, the company, did the deputies tell him or 
you why they were going to be at HMI? 

Mr. MORA. No. 
Mr. NADLER. And when they told you and your dad to get out of 

the car and they patted you down and handcuffed you, did they ex-
plain why they were doing that? 

Mr. MORA. No, they did not. 
Mr. NADLER. When you saw the deputy with big guns and ski 

masks over their faces at HMI, what did you think was going on? 
Mr. MORA. I did not know. 
Mr. NADLER. And how long were you and your father held there? 
Mr. MORA. How long? Three, 3 hours. 
Mr. NADLER. Three hours. And what is your impression of the 

police after what happened to you and your dad that day? 
Mr. MORA. What was that again? 
Mr. NADLER. What is your impression of the police after what 

happened to you and your dad that day? Do you think more of 
them, less of them? Do you fear them? Do you respect them? How 
has this affected your thoughts about the police in general? 

Mr. MORA. The police in general? Well, look, one thing I just 
want them to know is to treat us equally, you know. Because we 
are here to work, we are here to work, and we are not here to do 
anybody wrong, you know. We are just here working for our fami-
lies. 

Mr. NADLER. Okay. Thank you. 
Mr. Ramirez, in testimony before a different Committee of this 

House last month, Frederick County Sheriff Charles Jenkins 
claimed that, and I quote from his testimony, ‘‘There has been ab-
solutely no complaints of profiling or discrimination based on eth-
nicity,’’ close quote, since Frederick County began participating in 
the 287(g) program. Yet your testimony describes a number of in-
stances where Frederick County Sheriff’s office appears to have 
stopped, integrated, ticketed, or arrested Latinos, U.S. citizens, as 
well as legal and undocumented immigrants, seemingly based sole-
ly on their appearance. 

Why do you think that no formal complaints have been filed 
against the Sheriff’s office? 
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Mr. RAMIREZ. They think we don’t report any crime because we 
are afraid. We are a target, like I said. And sometimes people, they 
report a crime and they are taken away, even the brother and fa-
ther—— 

Mr. NADLER. What do you mean they are taken away? 
Mr. RAMIREZ. They are taken to jail. 
Mr. NADLER. For the crime of reporting a crime? 
Mr. RAMIREZ. Yeah, for reporting a crime. They don’t go and tar-

get the crime; they come in asking for IDs, green cards, and 
humiliating us like we are criminals, like we are the only bad peo-
ple in town. 

Mr. NADLER. So you are saying that there were no formal com-
plaints filed against the sheriff’s office because of fear? 

Mr. RAMIREZ. Yeah. There is a big fear. 
Mr. NADLER. The sheriff also asserts that the program has not 

harmed police-immigrant community relations and has not created 
fear or distrust of law enforcement. Would you comment on that 
statement by the sheriff? 

Mr. RAMIREZ. Excuse me? 
Mr. NADLER. The sheriff testified that the 287(g) program, quote, 

‘‘has not harmed police-immigrant community relations and has 
not created fear or distrust of law enforcement,’’ unquote. 

Could you comment on his statement? Is it true? Is it untrue? 
Mr. RAMIREZ. Of course it has had no affect because there is no 

relation to begin with. 
Mr. NADLER. It is not true, then. 
Mr. RAMIREZ. It is not true. There is no relation. I offered my 

hand many times to work with him. And that is not the first time 
I do that with the police. I have worked with them before. 

Mr. NADLER. Now, he also said that any existing fear or distrust 
of law enforcement is generally cultural-based, as most countries 
where immigrants originate from do have corrupt governments, 
corrupt and abusive law enforcement, which is all they have been 
exposed to in their lives. 

In other words, he is saying that if there is distrust or fear of 
law enforcement in Frederick County on the part of immigrants, it 
is because the countries they come from have corrupt police depart-
ments; it is not because of the wonderful sheriff’s office in Fred-
erick County. 

Would you comment on that? 
Mr. RAMIREZ. You know, when we come to this country, we are 

stereotyped. They think we come not from another country, we 
come from trash cans. We don’t believe in anything. People like me, 
we live in the laws from the day we are born. I am not afraid of 
laws. I am not afraid of rules. I believe in laws. 

And to be afraid of the sheriff, of the police, since 2 years ago 
has been increasing very badly, because when we call the police, 
the problem is not solved. 

Ms. LOFGREN. I am going to interrupt. The gentleman has asked 
unanimous consent for an additional minute and is granted an ad-
ditional minute. 

Mr. NADLER. Thank you. 
So, in other words, your testimony is that it is not culturally 

based? 
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Mr. RAMIREZ. It is a culture that is creating right now. We are 
afraid to call—I changed, even as a citizen, and friends, residents, 
people I have known for a long time. We have changed everything. 
Our life is different now. 

Mr. NADLER. I hear that. But, in other words, you are saying 
that when the sheriff says that if there is fear of his department 
it is because of what happened abroad or in other countries, not be-
cause of the action of his department, that is not correct. 

Mr. RAMIREZ. That is not correct. 
Mr. NADLER. Okay. 
Mr. RAMIREZ. And I will give you one example, quickly, an exam-

ple. I know of friends, they were walking in the street, and some 
guy approached them and asked for money. And he said, ‘‘If you 
don’t give me the money, I will call the police and tell them you 
are selling drugs.’’ And it is not just once, many times. 

Mr. NADLER. Thank you. 
I have one more question for you before the time expires. You 

testified that, when the police stopped Latinos, they often ask ev-
eryone in the car for passports or other identification cards, no 
matter the reason why the car was stopped. 

Mr. RAMIREZ. Yes. 
Mr. NADLER. What do they do—now, let me just say, if a car is 

stopped for a traffic violation, there is absolutely no legal justifica-
tion for asking for any kind of ID or anything else from anyone 
other than the driver. The driver you can ask for license and reg-
istration, but have you absolutely no legal right to ask anybody 
else for anything. 

What happens if the other passengers in the car, not the driver, 
do not have, in the judgment of the officer, adequate ID or what-
ever? 

Mr. RAMIREZ. They are taken to jail, and they are processed. And 
I had a friend who is a citizen, and he was driving on Waverly 
Drive around Frederick, of course, and they stopped him because 
he was driving very slow. And he was taken to jail, and he said, 
I am a citizen. And after almost an hour, he proved he was citizen. 
He never got a ticket, he never got a warning. 

Ms. LOFGREN. The gentleman’s time has expired. 
Mr. NADLER. Thank you very much. 
Ms. LOFGREN. And we do want to recognize the Ranking Mem-

ber, Mr. King, for his opportunity to question the witnesses. 
Mr. KING. Thank you, Madam Chair. 
And I thank all the witnesses for your testimony. 
I sit in this Committee now, it is my seventh year, and I am try-

ing to remember when I felt so uneasy, sitting up here listening to 
testimony. And I think I am seeing the embodiment of a great big 
problem we have in this country. And the result of it is the loss 
of lives, the loss of innocent human lives. 

And I have listened to Professor Tranchant’s testimony. You have 
to know that he is here to tell you today that if we had enforced 
local immigration law his daughter would still be alive. Tessa and 
Ali would still be alive. And that is true for hundreds and perhaps 
thousands of Americans that go about their lives every day seeking 
just to make this world a better place. 
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And you are pressing this Committee, and the message that I get 
from you is that we shouldn’t enforce immigration law at a local 
level because there are some examples of discrimination that are 
there, at least that you testify to. And I don’t argue that it never 
happens. 

But I would ask you, can you look at this on balance? Can you 
see the difference between the plea that you have to this Com-
mittee and the plea that Mr. Tranchant has to this Committee? 
Can you look him in the eye and say, we should have passed every-
body over and your daughter would still be alive anyway? I don’t 
think you can do that. 

And I don’t know how to express to you that the comparison of 
what looks like an inconvenience to either one of you is compared 
to the very sacred life of this man’s daughter. And you are on the 
same panel. 

What do you have to say to Mr. Tranchant, not to me, Mr. Rami-
rez? 

Mr. RAMIREZ. You know, I am an immigrant for 21 years here, 
I am a citizen, and I never killed nobody. Alcohol is sold to every-
body—legals, non-legals, Irish, Italian, German, everybody. And I 
feel bad because I know what it is like to lose somebody. And I feel 
bad, too, when a father or a mother is taken away. 

And I understand, and that is the reason I am here, to be part 
of the solution. I am not a problem. I am not a problem. I am here 
for the solution. 

I can see here in his face, in the same way he feels sorrow, I feel 
sorrow too. Because we are in the middle of the things that are 
going on. We need your help. We need the Federal—we need the 
Constitution to lead us. 

Immigrants are not new in the United States. This is a topic for 
hundreds of years. And what I learned from the United States, 
they need the solutions. 

Mr. KING. Mr. Ramirez—— 
Mr. RAMIREZ [continuing]. For one drunk person. I am inviting 

you to downtown Frederick—— 
Mr. KING. I appreciate your point, and my clock is ticking, and 

so pardon me if I have to interrupt, but there is another point that 
needs to come. 

Mr. RAMIREZ. I am not a criminal. Please. I am not a criminal. 
Mr. KING. And I think, in your head and in your heart, you came 

here to contribute. And I don’t disagree with that sentiment that 
you have expressed, Mr. Ramirez. Please, believe me, I do not. I 
compare the difference between the plea that I am hearing from 
you and Mr. Mora and the plea that I am hearing from Professor 
Tranchant. And one screams out to me and says that the founda-
tion of this country is the rule of law. The very central pillar of 
American exceptionalism is the rule of law. And the argument here 
is that there are some exceptions to at least allegations that there 
has been discrimination. 

We reject discrimination, all of us on this panel. But yet, the law 
enforcement people need to do their job. Especially, local law en-
forcement need to cooperate with Federal immigration law enforce-
ment. And so the message that I am hearing out of here isn’t that 
we should continue with that and try to improve it. I am hearing 
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a message that we should perhaps end this 287(g) program, and I 
reject that. I am a solid supporter of the 287(g) program. 

And I would like to turn to Professor Tranchant and ask you, is 
there a statement that you didn’t have an opportunity to make to 
this Committee? 

Mr. TRANCHANT. Yes, sir. Thank you. 
I am a son of an immigrant. She came from northern Ireland, 

and I helped her study for her immigration exam. And my grand- 
pere is a Frenchman, and people used to discriminate against me 
because of my big nose, because he is French. 

But I have to tell you that I don’t want undesirable people in 
America, personally. I don’t want drunks in America. I am not 
going to say that, ‘‘Well, everybody gets drunk and people kill peo-
ple because they are drunk.’’ I will tell you what, if we have an op-
portunity not to have them here in this country and deport them, 
we should do that. We want desirable people here. This is America. 
We didn’t want them killing you. 

So what this law does, it takes undesirable people and puts them 
at the back of the immigration line, which is where they should be. 
And I think most people feel that way. We don’t like drunks. And 
if you are a drunk here in the country, go home. If you are a mur-
derer, go home. 

Mr. KING. Thank you, Mr. Tranchant and all of the witnesses. 
And I yield back. 
Ms. LOFGREN. The gentleman yields back. 
I would turn now to the gentlelady from Texas, Ms. Sheila Jack-

son Lee, for her opportunity to question the witnesses. 
Ms. JACKSON LEE. Thank you very much, Madam Chair. 
And I am so glad that as I was coming in—and I beg the indul-

gence of the witnesses. I just came from a Homeland Security Com-
mittee hearing. 

And so I want to say to Professor Tranchant that you are looking 
at the person who, in totality, agrees with you, that we have to do 
our job. 

Mr. TRANCHANT. Right. 
Ms. JACKSON LEE. And I want to say to you that I, frankly, be-

lieve that homeland security, immigration issues is a Federal issue. 
We have to do a number of things: one, put in place Federal laws 
that lay the parameters out. We have to comprehensively fix the 
confusion in immigration laws. We have to let a citizen like your-
self know what they are. And then, of course—let me apologize for 
not appropriately starting with the most important remark, which 
is my sympathy and concern. No parent could ever fathom what 
you have gone through. 

And you said something very important: We don’t need drunks 
on the street. I am appalled that this was an offender, whether it 
be an undocumented citizen or someone else, that was on the street 
more than once after having incurred the ridiculous action of driv-
ing while drunk. I am, just for your own information, rabidly sup-
portive of cutting Federal funds for States that don’t have stronger 
drunk-driving laws. That doesn’t bring back the life. 

What I would have wanted to have seen is the fact that, once 
picked up in the normal process of an offense, that the Federal offi-
cials needed to come and do their job. I want to put on the record, 
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they needed to do their job. They needed to be aware of individuals 
in jail. And you would have had, if we could just turn the clock 
back, at least had relief that the Federal Government was doing its 
job. 

So, please, as I pose questions to Mr. Ramirez, I don’t want you 
to doubt in any way both the sympathy and the frustration that 
I face. I Chair a Subcommittee on Homeland Security; the Chair-
woman is on that Committee. And we need to ramp it up so that 
there are offices that can function in conjunction with jails and in-
carcerated persons across America. I think when I go to Mr. Rami-
rez, if you can listen to my line of questioning. And I, Mr.—— 

Mr. TRANCHANT. Tranchant. 
Ms. JACKSON LEE. I want to make sure, because it is French to 

me. I want to say ‘‘Tranchant.’’ Let me just pose a quick question 
to you. 

287(g) represents sort of a law that throws the burden—and it 
came out of frustration—on local government. I don’t think it is 
perfect, because what it does is it says that individuals that are not 
operating under it are sanctuary cities. I come from the city of 
Houston. Let me go on record and say, Houston is not a sanctuary 
city. We have too much diverse political perspectives to be a sanc-
tuary city. But we are a big city, so obviously we cannot rally up 
every one. We need Federal support. 

Would enhanced resources give you comfort, as well, in the immi-
gration process through the Federal Government—we call these 
folk ICE officers—where they are surveying and working with the 
jail, would that give you comfort? 

And would it also give you comfort—because you come from 
North Carolina. My daughter went to UNC, so I know the influx 
of diversity and immigrants in your community. Would it also 
help—and I know that you have seen some of them there; they are 
there working in various capacities—that we have some laws that 
you could understand, that people who need to be deported were 
deported and those who were here to work could stay under some 
laws that were appropriate? Would that be helpful to you, in reflec-
tion even in this tragedy that you are facing? 

Mr. TRANCHANT. Well, ma’am, I can’t—I don’t have as broad a 
solution base that you have. And the thing about allowing them to 
stay and work, I can’t make statements to that because I don’t 
know—you know, I want to split the hairs on that one. I want 
to—— 

Ms. JACKSON LEE. You need more facts? 
Mr. TRANCHANT. Yeah. But I tell you that what Homeland Secu-

rity is doing with allowing local law enforcement to have integrated 
databases from some of the banditos they have on their lists, so 
that these law enforcement officers can run an ID check, a finger-
print, and the guy or woman who has been going from State to 
State—and, by the way, we don’t border Mexico in Virginia. 

Ms. JACKSON LEE. Was it Virginia? I am sorry. I thought it was 
North Carolina. 

Mr. TRANCHANT. But they guy who is going from State to State 
committing crimes—— 

Ms. JACKSON LEE. And I want to get another question in. I think 
your answer is you have one perspective, and—— 
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Mr. TRANCHANT. Right. 
Ms. JACKSON LEE [continuing]. Let me try to get this question in, 

Madam Chair, if I might, to Mr. Ramirez. 
Mr. Ramirez—— 
Ms. LOFGREN. The gentlelady is granted 1 additional minute. 
Ms. JACKSON LEE. I thank the Chairwoman. 
Mr. Ramirez, I got the gist of Mr. Tranchant’s point of view, but 

my point is, if I can ask this question, you have suffered civil rights 
abuse because you are a citizen, and the confusion of utilizing laws 
in the hands of local officers, who don’t have a component of sensi-
tivity, means that the confrontations that you have had have been 
unnecessary. So it, again, comes back to the Federal Government; 
we are not doing our job. 

Give me your suggestion—I recognize the tragedy of your fellow 
witness here—on how we solve this. I want what has happened to 
you to you to stop. 

Mr. Ramirez? 
And my apologies to you for those actions against you inasmuch 

as you have been innocent. 
Mr. RAMIREZ. The thing I feel when I am stopped by the police 

is the stereotypes they have of Latinos, people looking like me. You 
know, they see the bad part of us—drinkers, robbers, rapists, kill-
ers. But they don’t see the good things. We work very hard. We 
have made more rich this country. 

I can give you an example in Frederick. For our work, a lot of 
people are richer because we work for them. We make their compa-
nies better and faster. I work in safety in construction, and I can 
give you many examples. But the point is, we are human beings. 
There is no difference from my skin and your skin, my origin or 
your origin. We are in pain here together. And there is humiliation 
after we offer, after we work, after we are hard to—— 

Ms. LOFGREN. The gentlelady’s time has expired. 
Ms. JACKSON LEE. I thank you. 
We need a fix on this system, and it is broken. 
I thank you, and I yield back. 
Ms. LOFGREN. I recognize the gentleman from Mississippi, Mr. 

Harper, for his opportunity to ask questions. 
Mr. HARPER. Thank you, Madam Chair. 
This is, to me, a very—in one regard, you know, we hear about 

needing to pass new immigration laws, to maybe consider repealing 
certain laws and changing those immigration laws, but we have not 
really enforced our existing laws. We should take steps to enforce 
the existing laws on the books fully and then see where we are 
after that. 

I have to say that, while you may have complaints about the 
sheriff in Arizona or other locations, you know, as a former pros-
ecutor, I can tell you that I am encouraged when I see folks uphold 
the law. 

And, you know, America is a Nation of immigrants. You know, 
we have people who come from all over the world here. And those 
folks that have come in that want to be in this country and have 
an opportunity to live and reach the American dream, more power 
to them. And I commend them. And those that come into this law 
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the proper way and the legal way, that is how it is supposed to be 
done. 

We cannot, as a Nation, say those who have come into this coun-
try and from the very beginning broken our laws—how do we say 
to those who wait years sometimes to come into the country the 
legal and proper way that, ‘‘You keep waiting. Those of you who 
came in breaking our laws, it is okay to stay.’’ So, you know, am-
nesty that we discuss or those things that we talk about is just 
something that is not going to be acceptable. 

This is a matter of national security. We cannot have people com-
ing into this country that we don’t know who they are. And that 
is a thing that we have to continue to look at. 

Professor Tranchant, our heart goes out to you. 
Mr. TRANCHANT. Thank you. 
Mr. HARPER. Do you believe that if the laws had been enforced 

that your daughter would still be alive? 
Mr. TRANCHANT. Undoubtedly. He wouldn’t be there at that mo-

ment. The causality would be unnecessary. 
Mr. HARPER. Okay. 
With that, Madam Chair, I yield back the balance of my time to 

Steve. 
Ms. LOFGREN. The gentleman yields the remainder of his time to 

Mr. King. 
Mr. KING. Thank you, Madam Chair. 
To the witnesses, I look at some of the data that comes out of 

these counties we are talking about, and a curious thing comes to 
mind. 

Mr. Mora, as I read your testimony this morning, your father has 
been in this country since the 1960’s and has had a green card, I 
think, since 1976 in your testimony. Has your father become a cit-
izen yet? 

Mr. MORA. Yes. 
Mr. KING. When was that? 
Mr. MORA. I am not sure. 
Mr. KING. Some time ago, though? That is an omission in your 

written testimony. I think it is important that the panel under-
stand that your father has taken that step to citizenship. And I 
congratulate and applaud him for that. 

And I would ask, as part of that citizenship that he studied in 
order to pass the citizenship test, and this thing we have talked 
about, at least Mr. Harper and I, about the rule of law, I am look-
ing at the data that shows that the Maricopa County Sheriff’s De-
partment had nearly 80 warrants for individuals at the workplace 
that day, and, of that, 39 were arrested. So it would be, I think, 
evident that your father was working with illegal immigrants on a 
daily basis. 

Did he ever talk to you about the rule of law and about immigra-
tion law? Can you tell me that—I mean, would you agree or dis-
agree with me that a citizen has a responsibility to see that the law 
is enforced as well as local law enforcement? 

Mr. MORA. Yes. 
Mr. KING. Did he ever say to you that he would be willing to par-

ticipate and help out and support local law enforcement in enforc-
ing immigration law? 
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Mr. MORA. Can you repeat that for me, please? 
Mr. KING. Yes. Did you father ever advise you, as a matter of 

being a good citizen, that one needed to, as a matter of citizenship, 
help cooperate in enforcing immigration law in the United States? 

Mr. MORA. For me, he wanted me to be respectfully to everybody, 
or be respectful. 

Mr. KING. Whether or not they were here legally or illegally? 
Mr. MORA. Yes. 
Mr. KING. And so I am going to take that that you aren’t saying 

‘‘yes’’ to that question. So I will ask this another way then. And you 
have talked about what I think you have emphasized as an embar-
rassment that day in Maricopa County, and you have named a cou-
ple of incidents of embarrassment there. 

Could you, for me and for this panel and for especially Professor 
Tranchant, can you express to me the difference between the em-
barrassment that you endured and the loss of his daughter? And 
might, if it had been, say, your sister or girlfriend or maybe your 
new child that was a victim of a crime like this, might you be 
speaking on the same side of the argument as Professor Tranchant 
instead of the side you are on today? 

Mr. MORA. Okay, can you simplify that for me, please? 
Mr. KING. Yes. If it had been a family member who had been 

killed by an illegal who would have otherwise not been in this 
country if the law had been enforced, if that had been your close 
family member, your sister for example, would you perhaps change 
your mind on the reason for your testimony here today and support 
the rule of law? 

Mr. MORA. No, I would actually want the local police to actu-
ally—— 

Mr. KING. Let them go. 
Mr. MORA [continuing]. Enforce. No, enforce it. Be smart about 

it and enforce it. And, obviously, they weren’t enforcing it. 
And I apologize, you know, I am sorry, sorry for your loss. 
But for them to enforce their law, the ones they are supposed to 

be following. 
Mr. KING. You are not telling me that your embarrassment 

trumps the daughter’s life? 
Mr. MORA. No. 
Mr. KING. Then you understand the priority, and I think you 

would agree with Mr. Tranchant. 
I thank you, and I yield back. 
Ms. LOFGREN. The gentleman’s time expired. 
I would turn now to the gentleman from Illinois, Mr. Gutierrez, 

for his opportunity to question the witnesses. 
Mr. GUTIERREZ. Well, first of all, thank you, Madam Chair-

woman and Mr. Nadler. 
And I thank the witness for their testimony here today. 
I think we are missing the point of the testimony here this morn-

ing. And just so that we have it very clear, no one has ever stipu-
lated, promoted laws that do not deport drunk people, that do not 
deport rapists and murderers. 

Now, part of the problem is that, it has been said here by some 
of my colleagues on the other side, enforce the law. Let me just 
suggest to everybody, this Congress and the Government of the 
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United States has not shown the political will nor committed the 
requisite resources to enforce our immigration laws. And I hear no 
one here—no one here—who has come with a solution of enforcing 
and putting the requisite resources in order to enforce the immi-
gration laws of our Nation. 

And the only way that you really do that is by having com-
prehensive immigration reform. You either sweep millions and mil-
lions of people off the streets of the United States of America— 
which no one has ever proposed. So it is always a little disingen-
uous to me when people say, ‘‘If we would only enforce the laws.’’ 
Well, we are here every day, and I haven’t heard the proposal, and 
I haven’t see the political will to do it. 

What I have seen, unfortunately, is the will to target and to vic-
timize and to scapegoat a community of people. I have seen that 
readily here in the Congress of the United States. And it makes for 
great political points, but it doesn’t resolve the problem and would 
not have saved your daughter’s life. 

Now, under comprehensive immigration reform, we would have 
an opportunity to tell people—because here is what happens, fun-
damentally: Those drunkards and those rapists and those mur-
derers do most of their drunkenness, their murdering and their 
raping in the very immigrant community in which they reside. And 
you want to know who wants to get rid of them? The very immi-
grant community that lives there. But they cannot call the police. 

And we are going to be entering in a minute—we have cases of 
women who are abused by some of these undocumented drunkards 
who abuse these women, and when the police are called, they de-
port the victim of the crime and not the perpetrator of the crime. 

So if they live—and they live among us, especially in the immi-
grant community—we need to have that relationship with the po-
lice that allows the community to defend itself and to rid our soci-
ety of them. 

No one here, and I agree with Mr. Tranchant, they should go 
home. Better than go home, we should drive them home, we should 
ship them home, we should use any resources to make sure that 
they are not here. 

There are a community of people in this country, foreigners; not 
all foreigners come here really as immigrants. Most people, as 
probably Mr. Tranchant has already expressed to us, come here as 
immigrants to work, to sweat and to toil, to make their own future 
better, and by doing so, enriching us all. And then we have for-
eigners who come here as terrorists to bomb our buildings, to come 
here to do harm. They are foreigners. I don’t think we quite make 
them immigrants, because I think that that would be kind of look-
ing pretty badly on our tradition of immigrants that come here. 

So crime and immigration is an old story. The Irish were the 
dirty filthy criminal element that was coming to undermine Amer-
ica. Well, they gave us a President Kennedy. 

Mr. TRANCHANT. They gave me me. 
Mr. GUTIERREZ. Thank you. You know, if it was the turn of the 

century, we could read in The New York Times ‘‘only by the rule 
of law could we help to control these people’’—referring to the 
Italians. You know, they were wrong about the Irish, they were 
wrong about the Italians, to tarnish them all because of a few. And 
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they are wrong today to tarnish a whole immigrant community be-
cause of the actions of a few—a few that I wish to get rid of. 

And let me just end, because I don’t want to take an extra 
minute which has been given to everybody. I mean, the gentleman 
from Iowa suggests to us and suggests to Mr. Mora that he should 
be checking the immigration status of people. 

Let me just tell you, that really is shocking to me. Am I supposed 
to check, when I go to church, those who sit in the pews with me 
in church and check their immigration status? Am I supposed to 
go and shop and check their immigration status? Every day we 
walk into hotel rooms across this country, we eat grapes, we eat 
fruit, we eat meats that are cut in meatpacking plants. And we all 
know who has done that work: undocumented workers here in this 
country. 

I would ask for 15 additional seconds. 
Ms. LOFGREN. The gentleman is granted, by unanimous consent, 

an additional 15 seconds. 
Mr. GUTIERREZ. We all benefit. And we show a blind eye—a blind 

eye, Mr. Tranchant, that I share with you, as a father of two 
daughters. Your testimony is to me—I thank you for bringing your 
testimony here. But I suggest to you that if we refer to them sim-
ply as ‘‘banditos,’’ as you have referred in your testimony, it does 
not help to solve the problem. I want no more daughters like yours 
killed in our country. I want to work toward a solution. And I 
thank you for your testimony. 

Ms. LOFGREN. The gentleman’s time has expired. 
I would recognize the gentlelady from California, Ms. Waters, for 

her opportunity to question. 
Ms. WATERS. Thank you very much, Madam Chairwoman. And 

I am sorry that I have not been able to be here for the entire hear-
ing. But I want to come, first of all, to honor the work that you 
have done, the hearings you have held, your committed work to 
deal with one of the biggest issues in our country, and your at-
tempt to forge the public policy that is going to be necessary to rec-
ognize that we have to have immigration reform in a comprehen-
sive way. 

Ms. LOFGREN. Thank you, madam. 
Ms. WATERS. And also I want to thank Mr. Gutierrez for the 

leadership that he has provided on this issue all over the country; 
his courage, his willingness to get on the point on this issue; to tell 
the truth, to recognize where the problems are, and to call upon 
immigrants to share in the solving of this problem and exercising 
certain responsibilities; and to educate all of us about the part of 
an immigrant population, their contributions to our society, and 
how we cannot solve this simply by talking about deportation of ev-
erybody. That is not going to happen. We all know that. 

And so I want to say to the panel, thank you for being here 
today. Thank you for coming here to share your experiences. I can-
not imagine what it is like to come here and talk about the loss 
of a child in the way that you are doing today, and describing what 
happened to these young girls who were innocent and simply sit-
ting at a stop light and to have been killed in that way. 

You have my greatest sympathy. And I certainly share in your 
sorrow. And I am hopeful that the law works in ways that no mat-
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ter whether you are an immigrant or not, that if you have broken 
the law, if you have been arrested for drunk driving, that we do 
a better job of tracking, punishing, and keeping up with people who 
put us all at risk. So thank you. 

For others who are here today with professional testimony based 
on your knowledge, your experience, your intellect, to the victims 
who are here today to talk with us, Mr. Julio Cesar Mora, about 
what happened, let me just say this: that many of us are com-
mitted to comprehensive reform. We recognize that there are a lot 
of things to be resolved. We have to resolve the fact that there are 
many people who have been in this country, contributed for many 
years, and that we have to come up with a way of reconciling the 
length of time that they have been here and their being able to get 
citizenship. 

We have to deal with the employers, we have to deal with the 
criminals, we have to deal with every aspect of this. And it is not 
going to go away as a huge problem until we recognize that we 
have to come up with the kind the public policy that deals with the 
reality of the presence of immigrants who make up a significant 
part of this country, providing services, providing jobs, and all of 
that. 

So I am just here to say I am committed—understanding all of 
the problems, understanding the violation of civil rights, under-
standing the criminal elements, understanding the role that em-
ployers play, who are the beneficiaries of the work without, want-
ing to engage in a real way in the problem, pay the real wages and 
all of that. 

And I am going to work, under the leadership of our Chair and 
Mr. Gutierrez and others who are sincerely dedicated to this propo-
sition, that we can work it out to do that. I simply wanted to come 
and say that, despite the fact that I have to run back and forth 
with some other meetings. Thank you very much. 

Mr. GUTIERREZ. Will the gentlelady yield? 
Ms. WATERS. Yes, I will yield. 
Mr. GUTIERREZ. Number one, thank you. And I also want to 

thank the Chairwoman for her work on this issue. And just to add, 
people die; a lot of people are dying because of our immigration sys-
tem, exploited at work, children left behind. Hate crimes in the 
United States, just check the FBI’s statistics, hate crimes are rising 
in the United States against people of Hispanic origin. And people 
are being murdered on our streets simply because of the color of 
their skin. We want to end the unfortunate death of your daughter 
and the unfortunate deaths of many others. 

Ms. LOFGREN. We have been joined by the Chair of the Judiciary 
Committee. Mr. Conyers, do you wish to question the panel? 

Mr. CONYERS. I am not sure which questions I would like to ask 
now because, unfortunately, I was pulled out of the hearing. But 
I know that I am working with my two friends on the other side, 
the gentleman from Mississippi and Steve King, to try to put not 
just a human face on this but also we are in the process of sorting 
out the law. The truth of the matter is, we don’t have an anti— 
the second panel is coming up, so we will have Professor Harris 
here. We don’t have an anti-profile national statute. We have a lot 
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of indication that everybody is in agreement that racial profiling 
per se is an abomination. 

I was just talking with Ted Poe earlier, and my ongoing discus-
sions with the Ranking Member—and I haven’t talked with the 
gentleman from Mississippi yet, but the relationship between the 
government, the Federal Government and local law enforcement is 
not as clearly cut as reading the Constitution or the Federal Crimi-
nal Code or the State statutes. 

I referenced President Bush’s first Inaugural Address, Attorney 
General Ashcroft, all have made statements about this. And so 
what we are trying to do is make it real and make it under-
standing. 

I think this is a matter that this hearing, with two Subcommit-
tees of Judiciary, are putting a face on this. We are pulling to-
gether a record. Of course, there are thousands of other instances 
that will not likely go into the Judiciary Committee’s recording of 
how we handle this, but we do have an obligation to move this as 
far forward and to try to commit to understanding how we separate 
out the legal questions and just the plain, ordinary, common de-
cency questions. 

And I think I have been told that we have accomplished this 
with the first panel. The people looking at this, the people reading 
our transcript, all of this is going to be important in terms of how 
we finally address this question. 

But there is a peripheral problem that occurs, which is that the 
FBI, when they pick up somebody, they put them into this huge 
database—I don’t know if it is the terrorist watchlist or if it is just 
the bank of information that everybody goes in that gets picked 
up—NCIC. NCIC gets their hands on a person that sometimes— 
has this come up with any of the witnesses? 

Ms. LOFGREN. I think it is going to be addressed on the second 
panel. 

Mr. CONYERS. But you call the police as a citizen, you end up get-
ting put in the database, and then your family gets busted, and 
then people start getting shipped out as a result of people working 
with the police. And this creates a very serious problem, and we 
will be looking toward expanding that. 

Ms. LOFGREN. Thank you, Mr. Chairman. 
I would like to take just a minute to ask you, Professor 

Weissman, some questions. 
Clearly—well, I won’t say clearly, but I think there is pretty 

unanimous agreement that individuals who have been convicted of 
a serious crime and who are not U.S. citizens should be deported, 
apprehended and deported, as provided for in law. Unfortunately, 
even though we have directed ICE to do that repeatedly, given 
them a huge increase in funding to do that—there is no way the 
local police can do that, that is a Federal Government function. 
And no matter how many times we tell them to go to States and 
localities to pick up individuals who have been convicted of serious 
offenses after their sentences have been served, they don’t actually 
perform that function in a reliable way. So that is something I 
think that needs to be stated. 

But I think what there is disagreement about is having noted 
that we all agree—or I think all of us do agree on that—whether 
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it is appropriate to round up everybody in sight because of their 
race, which it sounds like is happening in North Carolina. 

I was struck by your testimony on page 7 that the majority of 
the undocumented immigrants in the 287(g) program were caught 
up—I think you said 83 percent of the immigrants arrested by Gas-
ton County were charged with traffic violations; and also, talking 
about checkpoints in front of churches that were frequented by 
Latinos because a Mass was in Spanish. 

Do you think that is a lawful use or a proper use of 287(g)? 
Ms. WEISSMAN. I don’t think it is a lawful use. I think that when 

we when we talk about 287(g) and upholding the law, there are 
some standards. The statute requires that local law enforcement of-
ficers know Federal law. And so some of these blatant aspects of 
racial profiling are contrary to Federal law, our Constitution, case 
law, State law as well. 

So I think not only is it a contravention of the law, but it actu-
ally undermines what the ultimate purpose might have been about 
287(g). And that is to say that we are pulling local law enforcement 
resources into a program and really away from their primary func-
tion. 

I am concerned that—for example, DUI is something that the 
local law enforcement must first and foremost handle. And if they 
are now swept into checkpoints in front of churches and the flea 
market where families shop on Saturday and traffic offenses and 
filling out Federal forms and requesting detainers, they will not do 
their job. Their job is local law enforcement. 

I am concerned that the failure to uphold the way this program 
should be operated in terms of the four corners of the contracts— 
we haven’t talked about this today—this program is supposed to be 
operated according to a contract with local law enforcement and 
Federal agencies, and there has been very little compliance with 
that contract. We know that because of the GAO study that was 
submitted last month. 

So we have a program that has been somewhat derailed, and it 
doesn’t allow local law enforcement to do their task. 

Ms. LOFGREN. Let me ask you, for example—not that this has al-
ways happened, but it is by directive supposed to happen. When 
ICE, the Federal agency, enters into an enforcement area and they 
find parents—they are supposed to determine that there is some-
body to look after minor children before they remove the parents. 
And I was struck by your testimony about an incident in June in 
Alamance County. Can you describe that? 

Ms. WEISSMAN. Yes. There was a vehicle that was pulled over, 
a woman and a man and children in the back of the car, and it was 
late at night. It was a mother and her children, and a male pas-
senger who was helping her drive up to Maryland, and they were 
going to see the children’s father. She was pulled over. It was de-
termined that she was not documented. Although she told the law 
enforcement officer that the male passenger was not a relative and 
not suitable to be the caretaker for the children, the police left the 
children with this person, who ultimately left the car, and the chil-
dren were left on the side of the road for a number of hours. 

Ms. LOFGREN. Well, that is something that—I mean, certainly no 
one would be for that. But that directly contradicts what ICE is 
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supposed to do. And it sounds like the local police either haven’t 
been trained or didn’t get the memo about the protocols. I see—and 
I don’t want to take advantage, since I am Chairing—that my time 
has expired. So I am going to stop these questions. And we do have 
a second panel. So I will thank every one of you for being here 
today, for your testimony. 

I will note that the Committee record is open for 5 days. We may 
have additional questions for you, and if we do, we will send them 
to you. And if that should occur, we will request that you respond 
to the written questions. 

And again, thank you, each one of you, very much for your pres-
ence here today. 

As you are leaving, I will begin the introduction of our second 
panel as they move forward. 

First, I am pleased to welcome Professor David Harris. Professor 
Harris studies, writes and teaches at the University of Pittsburgh 
about police behavior and regulations, law enforcement, and na-
tional security issues in the law. He has testified before the United 
States Senate and many State legislative bodies on profiling and 
related issues. 

In 1996, Professor Harris served as a member of the Civil Lib-
erties Advisory Board to the White House Commission on Aviation 
Safety and Security. Before he began teaching in 1990, Professor 
Harris was a public defender in the Washington, DC area, a liti-
gator at a law firm in Philadelphia, and a law clerk to Federal 
Judge Walter K. Stapleton in Wilmington, DE. 

Next, I am pleased to introduce Hubert Williams. Mr. Williams 
is President of the Police Foundation, a research-oriented think- 
tank that provides technical assistance to local police departments 
to enhance the quality of public safety within the context of Amer-
ica’s constitutional standards and democratic values. 

Mr. Williams began his law enforcement career as a police officer 
in Newark, New Jersey, rising through the ranks to serve as Direc-
tor of Police for 11 years. Mr. Williams received his B.S. From the 
John Jay College of Criminal Justice, the City University of New 
York, and was a Harvard Law School fellow. He received his juris 
doctorate from the Rutgers Law School. Mr. Williams is a member 
of the New Jersey Bar Association, and has been admitted to prac-
tice before the Supreme Court of the United States. He is founding 
president of the National Organization of Black Law Enforcement 
Executives, otherwise known as NOBLE, and serves on the advi-
sory board of the National Committee on the Right to Counsel and 
the Constitution Project. 

He previously served on the Congressional Advisory Panel to As-
sess Domestic Response Capabilities for Terrorism Involving Weap-
ons of Mass Destruction, and was a member of the Council on For-
eign Relations Independent Task Force on Civil Liberties and Na-
tional Security. 

Next, I would like to introduce Police Chief George Gascón. Po-
lice Chief Gascón took lead of the Mesa Police Department in Au-
gust of 2006. During Chief Gascón’s tenure, Mesa has experienced 
substantial crime reductions, increased officer productivity and 
greater community participation in policing matters. 
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*Note: See also letter from Southern Poverty Law Center to the Honorable John Conyers, 
dated April 8, 2009 on page 305 of this hearing. 

Chief Gascón is a U.S. Army veteran and an experienced police 
executive. He retired from the Los Angeles Police Department as 
the Assistant Chief Director of Operations. Chief George Gascón re-
ceived his bachelor of arts degree in history from California State 
University at Long Beach, and his juris doctorate degree from 
Western State University College of Law. 

Finally, I would like to introduce Professor Kris Kobach. Pro-
fessor Kobach served as Attorney General Ashcroft’s chief advisor 
on immigration law and border security until July of 2003 and has 
litigated a number of lawsuits in the field of immigration. He is a 
senior counsel at the Immigration Reform Law Institute, a Wash-
ington, D.C.-based legal advocacy organization that represents U.S. 
citizens in immigration-related cases across the country. He also 
served as the Chair of the Kansas Republican Party from 2007 to 
2009. 

Professor Kobach teaches constitutional law, immigration law, 
American legal history, and legislation at the University of Mis-
souri-Kansas City School of Law. Professor Kobach received his 
bachelor of arts degree with the highest distinction from Harvard 
University in 1988 and was awarded the Marshall Scholarship. 

Mr. Kobach, I think it is only fair to inform you that last night 
the Committee received a letter from the Southern Poverty Law 
Center, as you know, one of the Nation’s preeminent civil rights or-
ganizations. Without objection, I ask that the letter be made a part 
of the record.* 

[The information referred to follows:] 
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Ms. LOFGREN. They have expressed concern that you are testi-
fying in your capacity as a law professor rather than your role as 
legal counsel for the legal arm of the Federation for American Im-
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migration Reform, and advise us that this is a job for which you 
have received at least $125,000 in payment. 

They also draw the Committee’s attention to a donation from 
FAIR to your congressional campaign when you ran, and condemn 
FAIR for its ties to the White Nationalist Movement. And they 
have asked us not to take your testimony. 

We take their concerns seriously, and certainly we do respect the 
work that the SPLC has done against racial violence and police 
brutality as an inspiration, really, throughout the years. 

Ultimately, however—and I want to note this because it was an 
official request—we respect the right of theMinority to call their 
own witnesses. And so it is our opinion that the best response to 
this request is not to dis-invite you, but to hear what you have to 
say. And I just wanted to make clear that that was the determina-
tion that I have made as Chair, that you have a right to be heard. 

Mr. KOBACH. May I just respond to that? 
Ms. LOFGREN. You will have an opportunity to speak. We are 

going to have votes in about 40 minutes. All of you will have your 
full written statements made a part of our record. And as with the 
first panel, we will invite you to testify for 5 minutes. We don’t 
have a heavy hand on the gavel, but when the red light goes on, 
we would ask you to please wrap up. 

And we will begin first with Professor Harris. 
Mr. KING. Madam Chair, just a colloquy inquiry, if you might. 
Ms. LOFGREN. Certainly. 
Mr. KING. I am a little off pace here, but I think I know what 

I heard. And I would inquire if that same approach would be used 
by the Chair if it happened to be a witness that had any associa-
tion with MALDEF or LaRaza or any organization that might be 
viewed by people on the other side of the political aisle to be racist 
organizations. 

Ms. LOFGREN. The gentleman is asking for an answer to a specu-
lation which I am not prepared to answer. I would suggest that we 
go to the witnesses. 

I recognize Professor Harris for his 5 minutes of testimony. 
Mr. KING. Thank you, Madam Chair. 

TESTIMONY OF DAVID A. HARRIS, PROFESSOR OF LAW, 
UNIVERSITY OF PITTSBURGH SCHOOL OF LAW 

Mr. HARRIS. Chairwoman Lofgren, Chairman Nadler, Ranking 
Member King, a great pleasure to be here with you today, and 
thank you for inviting me to testify. 

The use of local police agencies in immigration enforcement, 
whether under 287(g) or otherwise, is a profound mistake. Local 
police agencies are not adequately trained for it, shouldn’t do it, it 
is not their job, and it hurts them. 

Two things happen when we get local police agencies involved in 
immigration enforcement. Number one, crime goes up because it 
does damage to the ability of the police department to work with 
the communities they need to work with to make the streets safe. 

Number two, some are inevitably, inexorably, pushed into racial 
profiling not because they are biased, not because they are bad peo-
ple, but because they are untrained, unsupervised, unprepared, 
and they simply rely on what is easy to see. 
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Let me explain the first point. Fifteen years ago, 20 years ago, 
we had the first United States police departments using commu-
nity policing, and now it is ubiquitous. It has been a big part of 
why crime has fallen so dramatically over the last 15 to 20 years. 
Community policing is, at bottom, about trust. It is about the shar-
ing of responsibilities between police agencies and their commu-
nities, between the police and the people they serve, and it is all 
based on partnership, and partnership is based on trust. 

Now, I am not talking about personal relationships, though those 
are important. I am not talking about people’s feelings, though 
those are important, too. I am talking about the kind of relation-
ship that allows you, as a member of the community, to come into 
the police department and talk to them, to file complaints when 
necessary, to pass information to the police department when there 
are bad people in the neighborhood, people up to no good. 

To get the police and the community working together is the goal 
of community policing, and trust is the foundation of how that 
works. When you have trust, when you have a relationship, infor-
mation passes back and forth, intelligence passes back and forth, 
and you get good, effective policing. 

When you have people who are on the local police department in-
volved in immigration enforcement, that trust is broken. I think 
you heard that from the witnesses from the earlier panel. And that 
is where the trouble starts. When that trust is broken, when that 
trust is destroyed, the ability of the local police department is 
greatly affected to produce public safety because, as police chief 
after police chief that I have interviewed and talked to will tell you 
all over the country, ‘‘we cannot do it ourselves. We know we need 
the community, we need their support and help.’’ And if people feel 
afraid to come forward and talk to the police about who is in their 
community, that is a breach of trust and that cuts off their infor-
mation. If they feel afraid to come forward and report crimes they 
have witnessed, that deprives the police of the important informa-
tion that they need in order to assure public safety. If they feel 
afraid to report crimes against themselves, as the domestic violence 
examples have so sharply suggested, what happens is the predators 
remain free on the street. And the predators prey on that commu-
nity, but they don’t stay in that community. They victimize every-
one, all Americans. And because of that, crime goes up. And people 
who should be in jail, who should be locked up, are on the street 
all because people are afraid to come forward. 

So that is why the police should not get into this business if they 
are on the local level. This is a Federal job. 

When we talk about profiling—there has been a lot of discussion 
about that today—when you have local police enforcing immigra-
tion laws, immigration law is one of the most complex areas of the 
law that there are. It is so complex, it requires a great deal of ex-
pertise and study and years and years of experience to do it cor-
rectly. 

When we put our local men and women and our police forces into 
the position of enforcing immigration law, we are putting them into 
an untenable situation because they don’t have the training, expe-
rience, or knowledge necessary to enforce that law. That isn’t fair 
of us to ask them to do that. And what happens is that, as human 
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beings, they inevitably fall back on what they can easily recog-
nize—appearance. And it isn’t because they are biased, it isn’t be-
cause they are bad people, it is just because there is no other way 
to do what they are being asked to do. And because of that, 
profiling follows. 

And those police officers who we are putting in that position are 
going to get sued, they are going to have community problems. 
Their ability to enforce the law overall and to fulfill their core mis-
sion, which is to ensure public safety, is going to be damaged per-
haps beyond repair. 

Thank you. 
Ms. LOFGREN. Thank you very much, Professor. 
[The information referred to follows:] 

PREPARED STATEMENT OF DAVID A. HARRIS 

I thank Subcommittee Chairs Lofgren and Nadler and Ranking Members King 
and Sensenbrenner for convening this important hearing today. The American peo-
ple need to know that using state and local police forces for immigration enforce-
ment raises significant public safety and civil rights issues that pose a danger to 
everyone. 

We now have a severely dysfunctional immigration system, in which problems 
have built up and compounded for years. But putting state and local police into the 
position of enforcing immigration law will create new problems that will endanger 
the safety of all Americans, and subject state and local law enforcement agencies 
and their officers to possible liability for racial and ethnic profiling. In short, moving 
our state and local police into the business of immigration enforcement risks the 
gains we have made against crime over the last fifteen years, and creates significant 
new perils for the men and women who dedicate themselves to public safety. This 
explains why the overwhelming number of state and local police departments and 
law enforcement professional organizations want no part of immigration enforce-
ment. 

SECTION 287(G) AND EFFORTS TO PUSH STATE AND LOCAL POLICE TO 
ENFORCE IMMIGRATION LAW 

In the 1990s, Congress created Section 287(g) of the immigration law. Section 
287(g) authorized the federal government to enter into voluntary agreements called 
Memoranda of Agreement (MOAs) with state and local law enforcement agencies, 
under which the state and local police departments (usually small numbers of des-
ignated officers from within the departments) would become partners with federal 
immigration enforcement agencies. They would work together on immigration en-
forcement; would receive some training; and would participate in joint operations 
under federal supervision. 

But no police departments decided to participate in the 287(g) program until early 
in this decade; even then, only two agencies—state police in Florida and Alabama— 
chose to involve small numbers of their officers in the program. (The number has 
since grown, but remains miniscule compared to the 17,000 police departments na-
tionwide, and includes no police departments from major cities.) 

This has frustrated some who advocated for stronger immigration enforcement. In 
particular, many Americans have questioned the federal government’s inability to 
assure the integrity of our borders against unauthorized crossings. By 2006, an esti-
mated twelve million people had entered the country illegally, and the federal agen-
cies empowered to deal with the problem seemed unable or unwilling to do so in 
any satisfactory way, and resulted in the introduction of federal legislation such as 
the Clear Law Enforcement for Criminal Alien Removal (CLEAR) Act, H.R. 2671 
(108th Cong.), and the Homeland Security Enhancement Act, S. 1906 (108th Cong.). 
Both bills aimed to force non-federal police into the enforcement of immigration law 
by depriving those agencies that refused to do so of federal funds designed to reim-
burse them for the costs of detaining and housing illegal immigrants for the federal 
government. These costs to states, counties, and municipal governments ran into the 
millions of dollars, often because the federal government could not or would not do 
its duty and take custody of the individuals apprehended. The threat to these local 
governments was real: either step up and begin enforcing immigration law, or lose 
the money you need to pay for carrying this federal burden. Virtually all major po-
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lice organizations, including the International Association of Chiefs of Police, the 
Major Cities Chiefs Association, opposed this legislation. 

These were not the only efforts made to push state and local police into immigra-
tion enforcement. During the Bush Administration, the Department of Justice began 
to use the National Crime Information Center (NCIC) database for this purpose. 
NCIC constitutes the single most important information source for police depart-
ments and cops on the street in the U.S. Police in every corner of the country query 
NCIC thousands of times a day to determine whether drivers stopped for traffic en-
forcement, suspicious persons encountered by officers, or persons arrested for crimes 
are wanted in any jurisdiction. The FBI maintains the NCIC under a strict federal 
law governing how police agencies can use it and what kind of information may be 
put into it. Only certain data can be entered, in order to keep NCIC free of inac-
curate, untimely, and unnecessary information; all other types of data are strictly 
prohibited. In direct violation of these rules, the Department of Justice put tens of 
thousands of immigration warrants—most of which are civil in nature and do not 
even pertain to crimes—into NCIC, with the goal of forcing local police to make ar-
rests based on these warrants. 

All of these efforts took place against the backdrop of increased pressure from ad-
vocates of stronger immigration enforcement, who clothed their efforts in the rhet-
oric of the war on terror. If millions of poor people from Mexico and Central America 
could make it into the U.S. by simply walking across the border, surely potential 
terrorists could do this, too. Never mind the lack of evidence that this had occurred 
or might occur at some time in the future; it could happen, they argued, so policing 
the border had to become a national security matter. And state and local police 
needed to take on the job of immigration enforcement to keep our country safe from 
terrorists. 

THE RESPONSE OF POLICE DEPARTMENTS: ‘‘NO, THANK YOU’’ 

American police departments and their officers have a long history of rising to 
challenges for the country, of responding in times of emergencies large and small, 
short and long term, with a willingness to tackle whatever problems have emerged. 
Thus it surprises long-time observers of the criminal justice system to see that (with 
only a few exceptions) state and local law enforcement has answered the call to en-
force immigration law with a straightforward refusal: ‘‘no, thank you.’’ 

For some, it is a matter of the correct use of governmental powers. Immigration 
is a federal matter, both under the Constitution and in every practical sense. There-
fore, the federal government has always had the job of enforcing our numbingly 
complex immigration laws, and that must continue. For others, the question comes 
down to resources. Police departments have never found themselves more strapped; 
some governments have had to lay off officers. They also face a daunting new array 
of homeland security-related tasks, at the same time that they find their ranks de-
pleted by military deployments of officers who are members of the National Guard. 
They simply do not have the wherewithal to take on the huge and complex problem 
of immigration enforcement. 

But by far the most common response to the push to get state and local police 
involved in immigration enforcement centers on the core public safety responsibil-
ities of our police departments. Simply put, police officers know that getting in-
volved in immigration enforcement would constitute a huge mistake from the per-
spective of crime fighting. It will degrade their ability to prevent crime and catch 
criminals; they will find their ability to keep people safe crippled. And for that rea-
son above all others, they want no part of the effort. 

DESTROYS THE ABILITY OF LOCAL POLICE TO ASSURE PUBLIC SAFETY 

For the past two decades, American police departments have virtually all moved 
toward community policing. While this philosophy of police work has many facets, 
among the most important is that police and the communities they serve must work 
together to make the streets safe in our cities and towns. Partnerships, based on 
trust, put police and citizens on the same side of the struggle against crime, instead 
of solidifying old ‘‘us versus them’’ differences. This results in police receiving valu-
able information from citizens about who is up to what in their neighborhoods. And 
it is this information that is the lifeblood of successful policing; without it, police 
do nothing but respond to crime after it happens, and can do nothing to prevent 
damage before it occurs. Thus the relationships between police and the people who 
live in our communities are at the heart and of any anti-crime effort. Without it, 
police move about only blindly, without guidance from the people who know what 
is happening on the ground. 
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Creating and nurturing these relationships is not easy, and always takes sus-
tained effort over time, especially in communities in which there exists a history of 
mistrust and abuse. But police departments that have successfully devoted them-
selves to community policing have undertaken the task and devoted resources to it 
because it pays real dividends in terms of crime reduction. 

The task is only more difficult in immigrant communities. In these areas, police 
confront cultural differences invisible to the uninitiated outsider. Along with cul-
ture, language barriers can make even basic communication difficult. What is more, 
people in immigrant communities may carry a distrust of police from experiences 
in their home countries. Despite all of this, American law enforcement has built a 
record of attempting to work through these differences to build relationships. The 
police realize that, as in any other community, they need public support to suc-
ceed—whether the public consists of native born Americans, naturalized immi-
grants, even illegal immigrants, or a mix of all three. And, generally speaking, they 
have worked hard to create these relationships. 

Involvement of state and local police in immigration enforcement potentially jeop-
ardizes all of this progress, and threatens to cut off the all-important avenues of 
communication and information that community policing uses to create public safe-
ty. Put simply, if state and local police become participants in immigration enforce-
ment, people in immigrant communities will not trust them. Instead, they will begin 
to fear them, and to fear contact with them. They will fear that any encounter with 
the police—reporting a crime, telling a police officer about dangerous persons or 
events in the community, or even telling an officer that they themselves have be-
come crime victims—will result in investigation of them, and will focus on their im-
migration status. Thus every police contact becomes a possible occasion for deporta-
tion. Naturally, immigrants whose legal status is questionable will fear this, and 
avoid the police. 

This fear will spread beyond illegal immigrants. According to the Pew Hispanic 
Center, 3.2 million American citizens live in mixed status households, in which 
some people have legal status, but others do not. Even those with legal status will 
hesitate to become involved with police if they think it might bring immigration con-
sequences on someone living in the home—usually, of course, a family member. 

The consequences of this are both obvious and disastrous. First, police will not 
have all of the information that they need to make the neighborhood safe, because 
some number of residents will not communicate with them out of fear. Second, and 
perhaps more appalling, immigrants victimized by predators—robbers, rapists, even 
potential killers—will not report crimes against them. This leaves the predators free 
to victimize others. 

This is why police departments have not, as a rule, embraced the call to involve 
themselves in immigration enforcement: it will corrode their hard-won gains with 
immigrant communities, and as a consequence it will damage crime control efforts. 
According to Gene Voegtlin of the International Association of Chiefs of Police, ‘‘a 
key concern is that state and local enforcement involvement in immigration can 
have a chilling effect on the relationship’’ police have ‘‘with the immigrant com-
munity in their jurisdiction.’’ Cities and States Take On Difficult Duty of Handling 
Undocumented Workers, Wall Street Journal, Feb. 2, 2006. This translates directly 
into less information for the police, and a lessening of their ability to catch crimi-
nals. ‘‘It’s a matter of practical policing,’’ says George Gascon, former Assistant 
Chief of the Los Angeles Police Department and now Chief of Police in Mesa, Ari-
zona. ‘‘If an undocumented woman is raped and doesn’t report it, the suspect who 
raped that woman, remember, could be the suspect who rapes someone else’s sister, 
mother or wife later.’’ (Jack Dunphy, Arresting A Crime Wave, National Review 
Online, Jan. 30, 2006 http://article.nationalreview.com/ 
?q=MDUzZGUyNTgwNTEzYzliNDVkOGVjMjk3NjA0NzM4NzU=). 

RACIAL AND ETHNIC PROFILING ALMOST CERTAINLY FOLLOWS 

Inserting local police into immigration enforcement represents a serious mistake 
for another reason: it will force our police officers into an untenable position by giv-
ing them an assignment which most cannot carry out without relying on racial or 
ethnic appearance. This will lead them into profiling, and will subject them and 
their departments to legal liability. 

Immigration law ranks among the most complex bodies of rules, statutes, regula-
tions and court cases that this country has. One court memorably noted the ‘‘strik-
ing resemblance between (immigration law) and King Minos’s labyrinth in ancient 
Crete, and said that immigration law is among ‘‘examples we have cited of 
Congress’s ingenuity in passing statutes certain to accelerate the aging process of 
judges.’’ Lok v. INS, 548 F.2d 37, 38 (2d Cir. 1977). One might liken the extreme 
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complexity of U.S. immigration law to the tax code—except that the tax code is easy 
to understand and changes less often by comparison. For this reason if no other, 
the task of immigration enforcement demands high specialized knowledge, training, 
and experience. Thus the importance of having expert immigration officers in agen-
cies like Immigration and Customs Enforcement makes sense. 

In contrast, state and local police get no training in the intricacies of immigration 
law during their training. (Even those officers who are among the few in the U.S. 
who get training in immigration law under Section 287(g) MOAs receive only five 
weeks of training—not long enough to thoroughly grasp the rules.) And no officer 
can pick up crucial subtleties—of what makes specialized immigration documents 
genuine or fraudulent, of understanding when an individual allowed into this coun-
try legally may or may not have fallen out of status, or of knowing whether a work 
permit has or has not expired—simply from spending time on the street. 

Thus when state and local officers become involved in immigration enforcement, 
they operate without vital knowledge that usually enables police to make intelligent 
distinctions on the street between law abiding persons and possible criminals. This 
inevitably results in the use of substitute clues: racial or ethnic appearance, inabil-
ity to speak English, or the presence of an accent. All of these, of course, constitute 
racial and ethnic markers. Relying on race or ethnicity this way may not be the in-
tent of the officer in any way, but because they do not have access to other clues 
or intelligence, since they do not have the requisite training and direct immigration 
experience, they inevitably fall back on what is easily perceivable: ethnic appear-
ance or accent. 

Note that the impact of this activity falls not just on persons present illegally in 
this country, but on anyone who looks or sounds as if they might belong to the same 
ethnic group. And the more people in any particular area who share that ethnic her-
itage, the more American citizens or legally present nationals will receive this treat-
ment: they will be treated like people who have to prove they have a right to be 
present, perhaps in the country of their birth. Unfortunately, this will happen most 
frequently in the American southwest, where the population of American citizens 
with Mexican or Central American appearance will be highest. 

Enforcing the law based on race, ethnic appearance, or national origin violates the 
Equal Protection Clause of the Constitution, and can create legal liability for the 
departments and the officers involved. Legal action might come from the individuals 
affected by these practices, either singly or as part of a class of persons, or even 
from the Department of Justice, which has authority to bring suit against law en-
forcement agencies that engage in ‘‘patterns or practices’’ of violations of the con-
stitutional rights of persons, under 42 U.S.C. Section 14141. Thus our police are put 
in an untenable position. If we push them into enforcing a complex body of law with 
little or no training, we put them into a position in which grave mistakes are nearly 
inevitable—mistakes which may cost them and their departments dearly. 

A CASE STUDY: MARICOPA COUNTY, ARIZONA 

Many Americans have become familiar with ‘‘Sheriff Joe’’ Arpaio of Maricopa 
County, Arizona. He has long embraced his reputation as ‘‘America’s toughest sher-
iff,’’ and during the past year Arpaio has used his authority to undertake crack-
downs on suspected illegal immigrants. This has included raids of various kinds, as 
well as the use of traffic enforcement as a pretext to investigate immigration status. 
Arpaio has frequently clashed with other local officials, including the heads of other 
law enforcement agencies in Maricopa County; he has staged his immigration en-
forcement actions in their jurisdictions unilaterally, with neither their permission 
nor participation, because his own jurisdiction is county wide. This has caused con-
siderable frustration and consternation, but Arpaio has continued these actions any-
way. 

Late in 2008, the conservative Goldwater Institute, located in Arizona, released 
an independent study of Sheriff Arpaio’s immigration enforcement actions and the 
impact these actions have had on not just immigration but public safety in general. 
The report, entitled ‘‘Mission Unaccomplished,’’ (which can be found at in its en-
tirety at http://www.goldwaterinstitute.org/Common/Img/ 
Mission%20Unaccomplished.pdf) contained several key findings. 

• Rates of violent crime in Maricopa County and the City of Phoenix increased 
during Arpaio’s immigration enforcement initiative. 

• Response times to 911 calls to the Sheriff’s Department increased. 
• The immigration crackdown had resulted in the diversion of significant re-

sources away from the mission of fighting crime and acting as primary first 
responders in various emergency situations. 
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• There had been little or no coordination with other police agencies during the 
Sheriff’s enforcement actions, resulting confusion among departments as well 
as anger and resentment. 

• The Sheriff’s efforts had been utterly ineffective as immigration enforcement 
mechanisms. 

• These efforts had led directly to law suits against the Sheriff’s department, 
specifically for allegedly illegal and unconstitutional conduct during the ac-
tions, including profiling. 

And less than a month ago, Sheriff Arpaio’s actions earned his department a dubi-
ous distinction. In the first action of its kind for the new Administration, the De-
partment of Justice announced a formal investigation of the Maricopa County Sher-
iff’s Department under 42 U.S.C. Section 14141, for a ‘‘pattern or practice’’ of con-
stitutional violations. 

CONCLUSION 

For public safety and civil rights, the implications of immigration enforcement by 
state and local police departments could not be clearer, or more negative. Immigra-
tion enforcement by these non-federal law enforcement agencies will lead to a de-
crease in public safety and an increase in crime, because vital relationships between 
police and the communities they serve will break down, corroding under the fear 
generated by immigration enforcement. And going in this direction almost guaran-
tees that police, no matter how well intentioned, will fall back into identifying sus-
pects by racial or ethnic appearance—racial profiling by any other name. By and 
large, our state and local police do not want to do this; they want no part of this 
doomed effort, and rightfully so. We must do everything in our power to support 
them and their desire to do what it takes to make us safe and to avoid the barriers 
immigration duties would put in their way. 

Ms. LOFGREN. Mr. Williams. 

TESTIMONY OF HUBERT WILLIAMS, 
PRESIDENT, POLICE FOUNDATION 

Mr. WILLIAMS. Chairwoman Lofgren, Mr. King, distinguished 
Members of the Committee, thank you very much for providing me 
with an opportunity to speak here today on behalf of the Police 
Foundation on the issue of immigration enforcement and State and 
local police roles with respect to that. 

Interestingly enough, the Police Foundation over the past year 
has been actively involved with local law enforcement officials. We 
have held focus groups in cities with high immigration population, 
amongst police chiefs, immigrants themselves, scholars, and elected 
political officials. The objective of the Police Foundation in doing 
this was to gain insight and perspective at the ground level on this 
problem. 

As a result of that work, the Police Foundation held a national 
conference here in Washington, D.C. Last year. Approximately 100 
police chiefs were in attendance at that conference, and many rep-
resentatives of the immigrant community came to that conference. 
We will be issuing a report within the next 2 to 3 weeks on the 
work that we have done in the conference. 

I want to say to you today that we need to be assured that the 
police leaders in America have some voice in the establishment of 
national policy with respect to immigration enforcement. 

The title of our conference was ‘‘The Role of Local Police: Striking 
a Balance Between Civil Liberties and Immigration Enforcement.’’ 
We have seen through the years that people have argued their 
point of view by taking a particular piece of evidence and bringing 
it to the floor, but excluding and eliminating perhaps the greater 
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evidence that would provide some insight and perspective as to the 
nature of this problem. 

If you look back to 1980, and you go from a period of 1980 to 
2006, you will find out that we had one of the largest increases in 
incarceration in our prison system ever. In 1980 we had 500,000 
people in the prison system. By the year 2006, we had 2.2 million 
people in the prison system. You will find, when you start to look 
at the statistics, that the immigrant population, when compared to 
the population of Americans born here, the crime rate was five 
times lower. 

I don’t believe that we can characterize the entire immigrant 
community by looking at particular incidents in which immigrants 
have abused their place here, in which they have committed hei-
nous crimes. 

I remember the Mafia and Cosa Nostra, which plagued the 
Italian community for decades. The criminal activity of this gang 
element caused some people to characterize all Italians as crimi-
nals. The Irish and other ethnic groups had similar problems in 
decades gone by. And people who characterize an entire community 
by the activities of a few do a disservice to all of us. We ought not 
in this United States Congress allow ourselves to be pulled into 
that direction, but rather we should look at the immigration en-
forcement issue more comprehensively by carefully examining the 
roles and responsibilities of the parties of interest. 

Let me finally say this: The big challenge for local police is to 
balance the interests involved with respect to their responsibilities 
under the police powers of the State, and their responsibilities to 
ensure civil liberties established under the Constitution, with this 
business of enforcement of immigration laws. It is very com-
plicated, very difficult, and police chiefs have made that clear in 
our conference. 

I would like to read to you, if I may, some of the highlights of 
their recommendations. 

Number one, the cost of participating in the U.S. Immigration 
and Customs Enforcement’s 287(g) program outweighs its benefits. 

Police officers should be prohibited from arresting and detaining 
persons to solely investigate immigration status in the absence of 
probable cause of an independent State law criminal violation. 

If a local agency, nevertheless, enters into the 287(g) program, its 
participation should be focused on serious criminal offenders and 
should be limited to verifying the immigration status of criminal 
detainees as part of the 287(g) jail enforcement program. 

Local and State authorities participating in immigration enforce-
ment activities should develop policies and procedures for moni-
toring racial profiling and abuse of authority. 

Ms. LOFGREN. Mr. Williams, could you wrap up? The only reason 
why I am interrupting is that we do have this as part of our writ-
ten record. 

Mr. WILLIAMS. Precisely. Let me just complete this last point and 
then I will close up. 

Ms. LOFGREN. Thank you so much. 
Mr. WILLIAMS. In order to preserve the trust that police agencies 

have built over the years by aggressively engaging in community- 
oriented policing activities, local law enforcement agencies should 
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involve representatives of affected communities in the development 
of local immigration policies. 

The Police Foundation has worked for approximately 40 years to 
improve the capacity of police to ensure public safety and to per-
form their duties effectively. And we believe that this issue of im-
migration enforcement is something that really needs to be looked 
at more carefully and in a more balanced way. 

Ms. LOFGREN. Thank you very much for your testimony and for 
your service to our country. 

[The prepared statement of Mr. Williams follows:] 

PREPARED STATEMENT OF HUBERT WILLIAMS 

Mr. Chairman, Madam Chairman and distinguished committee members. Thank 
you for this opportunity to present my testimony on state and local law enforcement 
of federal immigration laws. 

My name is Hubert Williams. My law enforcement career began in the Newark, 
New Jersey Police Department more than three decades ago and I served as its Di-
rector of Police for eleven years. I was founding president of the National Organiza-
tion of Black Law Enforcement Executives and am a lifetime member of the Inter-
national Association of Chiefs of Police. 

I am currently president of the Police Foundation, a national, nonpartisan, non-
profit organization established in 1970 to improve American policing. Motivating all 
of the foundation’s efforts is the goal of efficient, effective, humane policing that op-
erates within the framework of America’s constitutional standards and democratic 
values. 

Over the past year, the Police Foundation conducted a national project entitled, 
The Role of Local Police: Striking a Balance Between Immigration Enforcement and 
Civil Liberties, that examined the implications of state and local law enforcement 
of federal immigration laws. A main goal of the project was to provide local law en-
forcement with a venue to debate and disseminate their perspectives about their 
role in immigration enforcement so that they may have an influence in the national 
policy debate. The project brought together police executives, policy makers, elected 
officials, scholars, and community representatives in a series of focus groups across 
the country and at a national conference here in Washington. The project included 
reports on the rights of undocumented immigrants and the legal framework for the 
enforcement of immigration laws, demographic research, immigration and crimi-
nality, evaluation of federal efforts to collaborate with local police on immigration 
enforcement (specifically, the 287(g) program), a national survey of local police im-
migration policies, the experience of undocumented youth, and a survey of law en-
forcement executives attending the conference about their views on local immigra-
tion enforcement issues. The final report of this project will be published in the next 
few weeks. 

My testimony here today will focus on our findings and recommendations regard-
ing the role of local law enforcement in enforcing federal immigration laws. 

Traditionally, the prevailing view was that the responsibility for enforcing federal 
immigration laws was solely in the purview of the federal government. In 1996, 
however, Congress passed legislation expanding the role of local law enforcement in 
federal immigration enforcement. The most well-known program is the U.S. Immi-
gration and Customs Enforcement’s (ICE) 287(g) program, which authorizes federal 
officials to enter into written agreements with state and local law enforcement agen-
cies to carry out the functions of immigration officers, including investigation, ap-
prehension, and detention. 

The trend toward greater involvement of state and local law enforcement in fed-
eral immigration enforcement gained significant momentum after the terrorist at-
tacks of 9/11, through pressure placed on them by their elected leaders, their com-
munities, and the media. 

To-date, only a fraction of a percentage of police and sheriffs’ departments has 
opted to participate in the 287(g) program. There are good reasons for this. Police 
executives have felt torn between a desire to be helpful and cooperative with federal 
immigration authorities and a concern that their participation in immigration en-
forcement efforts will undo the gains they have achieved through community ori-
ented policing practices, which are directed at gaining the trust and cooperation of 
their communities, including immigrant communities. 

The reluctance of local police to enforce federal immigration law grows out of the 
difficulty of balancing federal and local interests in ways that do not diminish the 
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ability of the police to maintain their core mission of maintaining public safety, 
which depends heavily on public trust. In communities where people fear the police, 
very little information is shared with officers, undermining the police capacity for 
crime control and quality service delivery. As a result, these areas become breeding 
grounds for drug trafficking, human smuggling, terrorist activity, and other serious 
crimes. As a police chief in one of our focus groups asked, ‘‘How do you police a com-
munity that will not talk to you?’’ 

Law enforcement leaders are also concerned about the impact of local law enforce-
ment of immigration laws on already strained state and local resources, the high 
possibility of error given the complexity of immigration law, a possible increase in 
police misconduct, the possibility of racial profiling and other civil lawsuits, and in-
creased victimization and exploitation of immigrants. 

The following recommendations and policy positions were widely held among law 
enforcement executives participating in our project. 

• The costs of participating in the U.S. Immigration and Customs Enforce-
ment’s (ICE) 287(g) program outweigh the benefits. 

• Police officers should be prohibited from arresting and detaining persons to 
solely investigate immigration status in the absence of probable cause of an 
independent state law criminal violation. 

• If a local agency nevertheless enters the 287(g) program, its participation 
should be focused on serious criminal offenders and should be limited to 
verifying the immigration status of criminal detainees as part of the 287(g) 
Jail Enforcement Officer program. 

• Local and state authorities participating in federal immigration enforcement 
activities should develop policies and procedures for monitoring racial 
profiling and abuse of authority. 

• In order to preserve the trust that police agencies have built over the years 
by aggressively engaging in community oriented policing activities, local law 
enforcement agencies should involve representatives of affected communities 
in the development of local immigration policies. 

• There is a need for empirical research on ICE’s 287(g) program and other 
methods of police collaboration with federal immigration authorities so that 
we have more objective data by which to better understand the way in which 
these programs are carried out in the field and their impact on public safety 
and civil liberties. 

• Local law enforcement agencies should employ community-policing and prob-
lem-solving tactics to improve relations with immigrant communities and re-
solve tension caused by expanding immigration. 

• The federal government must enact comprehensive border security and immi-
gration reforms, because the federal government’s failure on both issues has 
had serious consequences in cities and towns throughout the country. 

Local police chiefs recognize that mutually cooperative and supportive relation-
ships among law enforcement authorities strengthen the capacity of government at 
all levels to ensure that our communities and our nation remain safe and secure. 
But when local police execute the powers of immigration enforcement officers—as 
is the case when they check for green cards at roadblocks, or stop people for motor 
vehicle violations and request documentation or information associated with immi-
gration status—they execute an immigration enforcement function in contacts with 
the general public. As a result, they assume all of the attendant risks and con-
sequences associated with such activities. These risks are diminished considerably 
when the exercise of police authority does not involve contacts with the general pub-
lic, such as would be the case when officers are processing prisoners in connection 
with DHS to determine whether there are any outstanding warrants or holds 
against those individuals, or when transferring prisoners with warrants or holds 
into the custody of DHS. 

The effectiveness of local police is heavily dependent upon the nature of the rela-
tionship they have with the general public and the degree to which the police and 
community are able to work collaboratively to resolve crime problems. Local police 
must serve and protect all residents regardless of their immigration status, enforce 
the criminal laws of their state, and serve and defend the Constitution of the United 
States. Local law enforcement agencies that opt to enforce federal immigration law 
should do so in a manner that does not erode their relationship with immigrant 
communities or subordinate municipal interests to those of the federal government. 
Local law enforcement must be careful to strike a balance between immigration con-
cerns, civil liberties, and maintaining public safety. 
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Thank you and I will be pleased to answer any questions. 

Ms. LOFGREN. Police Chief Gascón. 

TESTIMONY OF GEORGE GASCÓN, CHIEF, 
MESA POLICE DEPARTMENT, MESA, AZ 

Chief GASCÓN. Madam Chairman, Subcommittee Members, I am 
pleased to be here today to discuss the impact that the 287(g) pro-
gram is having on local law enforcement. 

The application of the 287(g) by local police has created a variety 
of challenges for public safety. Increased political pressure on local 
law enforcement to reduce undocumented immigration, coupled 
with Federal deputation of local police to enforce Federal immigra-
tion statutes is jeopardizing sound and well-established policing 
practices. It is imperative that the Federal Government act to rem-
edy the situation. 

First, we need clear guidelines that provide police with the tools 
necessary to deal effectively with serious criminal activity com-
mitted by removable undocumented immigrants. 

Second, we need to ensure that any federally sponsored program 
for this purpose contains clearly stated constitutional protections to 
ensure communities and individuals they are not being racially 
profiled. 

Finally, it needs to ensure that some community policing prac-
tices are encouraged. To do so, positive and respectful public en-
gagement and partnerships must be embedded into any federally 
supported process aimed at addressing serious criminality by un-
documented immigrants through the use of local police. 

To be sure, providing local and State police with the tools nec-
essary to address serious criminal behavior by noncitizens here, 
without authority, is a priority. Our police officers need the tools 
and support necessary to do their jobs safely. To that end, fast ac-
cess to relevant information concerning wanted criminal aliens 
must be made available to police field personnel so they can protect 
themselves and our communities. Currently, that level of informa-
tion is not readily available in the field for police personnel regard-
less of their 287(g) status. 

At the same time, the constitutional concerns created by the cur-
rent state of affairs should be troubling to all of us. The impact on 
local law enforcement in this politically charged environment can 
be devastating. In some cases, it is setting the police profession 
back to the 1950’s and 1960’s, when police officers were sometimes 
viewed in minority communities as the enemy. 

According to Mr. Stana, Director of Homeland Security and Jus-
tice at the Government Accountability Office, the main objective of 
the 287(g) program is to enhance the safety and security of commu-
nities by addressing serious criminal activity committed by remov-
able aliens. 

Unfortunately, in some cases enforcement decisions are being 
based on politics instead of professional public safety concerns, and 
the goal of dealing with serious criminal activity has been replaced 
by a numbers game. Often these poorly conceived and politically 

VerDate Aug 31 2005 10:32 Sep 15, 2009 Jkt 000000 PO 00000 Frm 00091 Fmt 6633 Sfmt 6601 H:\WORK\IMMIG\040209\48439.000 HJUD1 PsN: 48439



84 

motivated enforcement efforts are placing officers in harm’s way, 
leading to accusations of police misconduct. 

The impact of the 287(g) program in some predominantly His-
panic communities has been equally problematic. Often, allegations 
of race-based enforcement practices are driving a wedge between 
the police and the impacted communities. 

Community policing efforts are being derailed when immigrants 
who fear that the police will help to deport them rely less on the 
local authorities and, instead, give thugs control over their neigh-
borhoods. 

Community policing requires effective partnership between the 
police and the various community services. At the local level, sus-
tainable public safety strategies require active community partici-
pation and problem solving efforts. For this level of community en-
gagement to flourish, the public must trust the police. It is nearly 
impossible to gain the required trust to make community policing 
a reality in places where the community fears the police will help 
deport them, or deport a neighbor, a friend, or a relative. 

In conclusion, American police officers deserve thoughtful Fed-
eral leadership so that we can continue doing our best to provide 
our country with the security that defines a civilized society. 

In the case of the 287(g) program, any future participation 
should be predicated on clearly stated guidelines that, number one, 
ensure that all field officers of the concerned agency have imme-
diate access to information regarding noncitizens who are charged 
with or convicted of serious criminal conduct. 

Number two, strict constitutional requirements are placed on any 
participating agency. 

And thirdly, engagement strategies by the impacted community 
in the form of participation and problem-solving partnerships must 
be required to partake in the program. 

With that, Madam Chairman, I am open for any questions. 
Ms. LOFGREN. Thank you very much, Chief. 
[The prepared statement of Chief Gascón follows:] 

PREPARED STATEMENT OF GEORGE GASCÓN 

The application of 8 USC 1357(g) (hereinafter 287(g)), by local police has created 
a variety of challenges for public safety. Increased political pressure on local law en-
forcement to reduce undocumented immigration coupled with the Federal deputa-
tion of local police to enforce federal immigration statutes is jeopardizing sound and 
well established policing practices. 

It is imperative that federal government act to remedy this situation. First, we 
need clear guidelines that provide police with the tools necessary to deal effectively 
with serious criminal activity committed by removable undocumented immigrants. 
Second, we need to ensure that any federally sponsored program for this purpose 
contains clearly stated constitutional protections to ensure communities and individ-
uals are not being racially profiled. Finally, it needs to ensure that sound commu-
nity policing practices are encouraged. To do so, positive and respectful public en-
gagement and partnerships must be embedded into any federally supported process 
aimed at addressing serious criminality by undocumented immigrants through the 
use of local police. 

To be sure, providing local and state police with the tools necessary to address 
serious criminal behavior by non-citizens here without authority is a priority. Our 
police officers need the tools and support necessary to do their job safely. To that 
end, fast access to relevant information concerning wanted criminal aliens must be 
made available to police field personnel so that they can protect themselves and our 
communities. Currently, that level of information is not readily available in the field 
for police personnel regardless of their 287(g) status. 
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1 Testimony Before the Committee on Homeland Security, House of Representatives, ‘‘Immi-
gration Enforcement: Controls over Program Authorizing State and Local Enforcement of Fed-
eral Immigration Laws Should Be Strengthened’’ (March 9, 2009). 

At the same time, the constitutional concerns created by the current state of af-
fairs should be troubling to all of us. The impact on local law enforcement in this 
politically charged environment can be devastating. In some cases it is setting the 
police profession back to the 1950s and 60s, when police officers were some times 
viewed in minority communities as the enemy. 

According to Richard Stana, Director of Homeland Security and Justice at the 
Governmental Accountability Office,1 the main objective of ‘‘the 287(g) program is 
to enhance the safety and security of communities by addressing serious criminal 
activity committed by removable aliens’’. Unfortunately, in some cases enforcement 
decisions are being based on politics instead of professional public safety concerns, 
and the goal of dealing with serious criminal activities has been replaced by a num-
bers game. Often these poorly conceived and politically motivated enforcement ef-
forts are placing officers in harms way leading to accusations of police misconduct. 

The impact of the 287(g) program in some predominantly Hispanic communities 
has been equally problematic. Often allegations of race-based enforcement practices 
are driving a wedge between the police and the impacted communities. Community 
policing efforts are being derailed where immigrants who fear that the police will 
help to deport them rely less on the local authorities and instead give thugs control 
of their neighborhoods. 

Community policing requires effective partnerships between the police and the 
various communities served. At the local level, sustainable public safety strategies 
require active community participation in problem solving efforts. For this level of 
community engagement to flourish the public must trust the police. It is nearly im-
possible to gain the required trust to make community policing a reality in places 
where the community fears the police will help deport them, or deport a neighbor, 
friend or relative. 

In conclusion, America’s police officers deserve thoughtful federal leadership so 
that we can continue doing our best to provide our country with the security that 
defines a civilized society. In the case of the 287(g) program, any future participa-
tion should be predicated on clearly stated guidelines that ensure (1) all field offi-
cers of the concerned agency have immediate access to information regarding non 
citizens who are charged with or convicted of serious criminal conduct; (2) strict con-
stitutional requirements are placed on any participating agency; and (3) engagement 
strategies by the impacted community in the form of participation and problem solv-
ing partnerships must be required to part take in the program. 

Ms. LOFGREN. And finally, we turn to you, Professor Kobach. 

TESTIMONY OF KRIS KOBACH, PROFESSOR OF LAW, 
UNIVERSITY OF MISSOURI-KANSAS CITY SCHOOL OF LAW 

Mr. KOBACH. Thank you, Madam Chairman, and Members of the 
Committee, for discussing this important topic today. 

I was involved as counsel to the U.S. Attorney General in the 
first two implementations of section 287(g) in 2002 and 2003, re-
spectively, in the jurisdictions of Florida and Alabama. Both of 
those implementations were at the State level, and I would be 
happy to speak about them in response to your questions. 

The Florida Memorandum of Agreement under 287(g) became ef-
fective in July 2002; the Alabama was in September of 2003. The 
Florida one was the first, of course. It was an immense success. 
Within the first year of its operation in Florida, specially trained 
officers had arrested 165 individuals under 287(g) authority. They 
since broadened their authority. And they also made a huge arrest 
in a fraudulent document production ring in Naples, Florida. 

At the time of this hearing, there are now 67 jurisdictions— 
State, county and local—across the United States that have 287(g) 
authority. They compromise a group of 951 State and local law en-
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forcement officers who, in their part-time capacity, in the course of 
their normal duties, will assist the Federal Government in some 
enforcement arrests. There are another 42 State and local agencies 
across the country that are waiting to get involved in the 287(g) 
program. 

So it is interesting; I hear the allegations that the program is so 
costly, but how is it, then, that 42 agencies are lining up outside 
the door waiting to get on board, but the agency simply isn’t able 
to turn out the agreements fast enough? 

Now, in just 25 of the 42 jurisdictions that do have 287(g) au-
thority, there have been, in 1 year alone, fiscal year 2008, 43,000 
immigration arrests. And virtually all of those led to either a notice 
to appear, which triggers an immigration court proceeding, or the 
individual is granted voluntary departure. So it has been a very ef-
fective program. It is unlikely that in the absence of the 287(g) pro-
gram, any of those 43,000 arrests would have occurred. 

Now, by the way, let’s put these numbers in perspective. ICE has 
a total of 5,600 special agents attempting to cover the entire coun-
try in attempting to find some 12 million illegal aliens that is esti-
mated. The New York Police Department has approximately 37,000 
police officers, seven times as many, or six times as many police 
officers. It is simply ludicrous to argue that ICE has all of the staff-
ing and that we can simply push the responsibility entirely upon 
a small agency of 5,600 and not allow the help voluntarily provided 
by the real eyes and ears of American law enforcement, and that 
is our State and local police. 

It would radically reduce and weaken the enforcement of immi-
gration law for this Committee or any Committee to attempt to 
scale back the 287(g) program precisely at the time when over 12.5 
million Americans are out of work and are competing for jobs with 
people who are unlawfully present in the United States and at-
tempting to work in those same jobs. 

Now, I want to also address a myth that has arisen concerning 
section 287(g)—it has already been mentioned by other members of 
this panel. The myth is perpetuated by observers unfamiliar with 
the history of the program who say that the program’s only purpose 
is to allow for the arrests of so-called serious criminals, those who 
have committed higher level felonies in addition to their immigra-
tion violations. 

That has never been part of the program. And when the Depart-
ment of Justice first implemented the program in 2002, we looked 
at the words of Congress. The exact text of section 287(g) of the Im-
migration Nationality Act contains no definition, no limitation as 
to what the purposes of the program are. 

Indeed, we looked at the statutory language—or I have looked at 
the statutory language and the Committee language. The Senate 
Judiciary Committee said simply this, ‘‘The program authorizes the 
Attorney General to enter into written agreements with a State or 
any political subdivision of a State to permit specially trained offi-
cers to arrest and detain aliens.’’ Nothing more is said. 

Now, the Department of Justice, as I say, began implementing 
this program, recognizing that it is not a one-size-fits-all program, 
but that it meets the individual law enforcement needs of each ju-
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risdiction. And there are at least six distinct purposes of section 
287(g) which are detailed in my written testimony. 

The first is addressing terrorism-related concerns, which is Flor-
ida’s primary concern. 

The second is dealing with compensating for a lack of Federal en-
forcement agency resources. At the time, Alabama had only three 
INS agents attempting to cover the entire State. 

The third purpose is removing convicted aliens who are in insti-
tutions right now. 

The fourth purpose is looking at high-risk criminal populations 
of aliens, such as gang members. 

The fifth purpose is generally restoring the rule of law in a State 
or jurisdiction that has seen rampant illegal immigration, such as 
Arizona. 

And the sixth purpose is protecting unemployed U.S. citizens 
from competition with illegal labor. All of those purposes are satis-
fied by the 287(g) program. 

I want to just briefly mention a few of those in the context of the 
programs that I was personally involved in implementing. In Flor-
ida, there was a particular concern that several of the 9/11 
attackers had entered through Florida airports. Indeed, you may be 
familiar with Mohamed Al Khatani, the 20th hijacker. He was 
stopped at the Orlando International Airport and detained by a 
vigilant INS officer and stopped before entering. 

But the point is that many of the illegal aliens had operated, 
lived in, or entered through Florida. Florida was, therefore, par-
ticularly concerned about it. And their 287(g) agreement was de-
signed to address that need. 

Alabama’s need was not limited to individuals who were con-
victed of serious rimes, but rather the fact that you had an entire 
State covered by only three INS agents. They simply wanted to put 
forward their own resources and say we would like to help, we 
would like to be your eyes and ears. 

If you look at other States, such as, for example, Arizona, I think 
you see a real problem there. Because of the rampant illegal immi-
gration in that State, you saw a massive fiscal burden on the State. 
And they decided that they would put forth some of their own re-
sources to deal with the problem. It is estimated that the cost of 
illegal immigration, in terms of State public benefits and local pub-
lic benefits in Arizona is $1.3 billion a year. And that is why you 
saw things like counties, such as Maricopa County, and five other 
jurisdictions saying, well, we would like to help. And at the State 
level, they are the first State, they are one of two States that now 
require E-Verify within that State. So they have done things at the 
State level to help the Federal Government, and it is producing re-
sults. 

There are massive numbers of self-deportations, people leaving 
the country voluntarily on their own without any expenditure of 
Federal dollars out of Arizona. That has been documented, and I 
would be happy to talk about it. But the point is that 287(g) is 
working, working exceedingly well, and it would be ill-conceived for 
this Committee to scale it back. 

Ms. LOFGREN. Thank you very much. 
[The prepared statement of Mr. Kobach follows:] 
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PREPARED STATEMENT OF KRIS W. KOBACH 
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Ms. LOFGREN. And we will go now to questions from the Com-
mittee. I would like to offer an opportunity to the Ranking Member 
to begin. 
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Mr. KING. Thank you, Madam Chairman. I would temporarily 
defer that to my deputy Ranking Member, Mr. Harper. 

Mr. HARPER. Professor Kobach, before we get going on some 
questions, I know there were certain allegations made against you 
before you had an opportunity to give your intro. Would you care 
to address those for a moment? 

Mr. KOBACH. Yes, I would. Thank you. I am not receiving any 
money for this testimony. This is in my personal capacity, although 
my primary qualification is as a professor of constitutional law and 
immigration law and as a former Department of Justice employee. 

When the slanderous letter from the SPLC was read into the 
record mentioning these slanders instead of the rest of my C.V., 
what was left out by what was put in the record is the fact that 
my law degree is from Yale, my doctorate is from Oxford. And the 
cases that have been brought that I have litigated on behalf of U.S. 
Citizens have been victorious in Federal courts across the country, 
including in the California Court of Appeals. 

And I guess the point is that when false accusations from a spu-
rious organization are read into the record of an institution as hal-
lowed as this one, I think it does a disservice to the institution. 
And I am not saying that the Chairwoman made a decision of her 
own to do this, but I just think that it is horrible because it hurts 
me to be associated with any beliefs that are racist in nature, and 
it hurts my family to see me associated with such beliefs. 

I think that such activities of organizations like that are rep-
rehensible and should be prosecuted to the fullest extent of the 
law, if there are such race-based activities occurring. But I would 
never associate with them, and I just think it is horrible that a 
smear like that can be read into the Congressional Record. 

Mr. HARPER. Professor Kobach, I would also like to ask you an-
other question. I know you have been very successful on litigation 
across the country dealing with these particular types of issues. 
Obviously we detest the concept of racial profiling. But how do you 
balance the issues of trying to provide for border security, items of 
national security that we have? Obviously you are saying that with 
ICE, there are not enough agents that can handle this problem on 
their own. Am I correct on that? 

Mr. KOBACH. I think that is a fair statement. We always need 
more ICE officers. 

Mr. HARPER. So in order to deal with this issue of concern of 
some reported incidents of racial profiling, doing away with 287(g), 
would that be the solution to that? 

Mr. KOBACH. Not at all. And I am glad you asked that question, 
because one of the witnesses on the previous panel mentioned some 
jurisdictions that there were reports of incidents, not formal find-
ings, but just reports of racial profiling, and the jurisdictions 
weren’t even section 287(g) jurisdictions. So to assume causality, to 
assume that a 287(g) agreement somehow causes or facilitates ra-
cial profiling is simply illogical. 

And I would note, furthermore, that the officers who have re-
ceived 287(g) training have received twice as much training against 
racial profiling as any other officer in Federal and State law en-
forcement. They receive their own State-level training against ra-
cial profiling—whichever State gives—and they have received ICE 
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training against racial profiling. Most Federal officers have only re-
ceived one set of classes. So they are actually very well trained. 

And I would finally note that throughout the entire testimony of 
every other witness that we have heard today, there have been re-
ports, anecdotes, but there has not been one internal affairs inves-
tigation that has ever found any racial profiling by a 287(g) officer. 
There has not been one count that has ever found any truth in any 
report of any racial profiling incident. 

We are a country of the rule of law. And we do not punish people 
based on mere allegation or mere anonymous report. We are a 
country where we have inquiries done under rules of law, and 
under such inquiries there has never been any finding of any racial 
profiling associated with 287(g). 

Mr. HARPER. Professor Kobach, it appears that one of the big 
concerns of the first panel was that people within an illegal immi-
grant community in this country were afraid to report crimes. 

As a former city prosecutor in two cities, that certainly wasn’t 
the case where I prosecuted. We would have people that were there 
that were undocumented, that were here illegally who were wit-
nesses in a crime. And the only way that anybody would ever come 
in was if that individual had been convicted of a crime and was 
held for jail time. 

Has that been a problem that you have seen across the country? 
Mr. KOBACH. Not at all. And, indeed, this is one of the great red 

herrings of State and local law enforcement assisting the Federal 
Government in this regard. The argument is always made, well, 
you will see fewer witnesses come forward. There has not been one 
study, one piece of empirical evidence offered that that is actually 
happening. And frankly, I think a lot of people would be surprised 
to know that there are visas available for people who come forward 
and report crimes. Those visas are for people who lack status cur-
rently. 

And so not only is there no disincentive, because you are cer-
tainly not going to see the police departments turning away willing 
witnesses, they actually have something to give them, a benefit 
that can be received under immigration laws. The S-Visa is one of 
them. 

So I think this whole argument about the loss of witnesses, num-
ber one, there is no proof that it ever occurs; but number two, if 
it were happening in any of the 67 jurisdictions, don’t you think 
one of those jurisdictions would say, all right, we’re done? Anyone 
is free to leave the program, none of them have. 

Ms. LOFGREN. The gentleman’s time has expired. 
I would like to ask the chief some questions because we have re-

viewed a report by the Goldwater Institute—which I think is a 
pretty conservative institute by the name—and this is a quote from 
their review of the Maricopa County Sheriff’s Office. ‘‘The sweeps 
are often conducted in jurisdictions that have their own police de-
partments; yet without coordination with those departments, cre-
ates extremely dangerous conditions for law enforcement personnel 
and bystanders.’’ That is what the Goldwater Institute indicates. 

As I understand it—you will correct me if I am wrong—your po-
lice jurisdiction is within Maricopa County. And I haven’t had a 
chance to talk to you or ask you, but last year, in October, The New 
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York Times reported a very disturbing story where the sheriff, ac-
cording to the paper, apparently conducted a raid on Mesa’s City 
Hall to apprehend a janitor who they believed didn’t have proper 
papers. And according to the report, it was a group of vigilantes 
who participate in Maricopa County Sheriff’s Posse Program that 
more or less stormed City Hall in pursuit of this allegedly undocu-
mented immigrant from some anonymous tip. 

Can you tell us what happened? Are there posses then used? Did 
the sheriff consult with you? Were there risks associated with this 
raid? As a police chief and a professional, can you advise us wheth-
er this is a good idea and what the downsides are? 

Chief GASCÓN. Thank you, Madam Chair. And actually, if I could 
for a moment go back to the sweeps, because the Maricopa County 
Sheriff has been in the city of Mesa multiple times in pursuance 
of their 287(g) or some other immigration enforcement. It actually 
started, there was one of those crime suppression sweeps that oc-
curred prior to the raid on City Hall and on the public library. And 
in that particular instance, the sheriff was asked what was the rea-
son for him going into Mesa. And I am quoting here basically. It 
came out, it was published in the East Valley Tribune where the 
sheriff indicated, ‘‘I have a strange whole philosophy that if some-
one does something for you, gives you resources, gives you money, 
I think they want something back, and we ought to do it,’’ he said. 
And he was referring to the fact that he had been asked by three 
or four local politicians to come into the city of Mesa. 

If you look at the 287(g) program, really one of the things that 
ICE talks about is that there should be articulable reasons, such 
as patterns of crimes, 911 calls, and other information that indi-
cates that there is a crime problem in this particular area and the 
enforcement of 287(g) would help reduce the crime. In this par-
ticular case, the sheriff himself indicated, according to the East 
Valley Tribune, that he was simply coming into Mesa because he 
was paying back a political favor. 

Concerning the raid on City Hall and on the public library, that 
was a very disturbing moment, quite frankly. Many of us were 
shocked. We for a moment thought that we were perhaps in the 
Third World somewhere and not in a First World Nation. 

What occurred was that at approximately 1:30 in the morning, 
I get a notification from my patrol personnel that one or more offi-
cers driving through a local park saw a very large number of peo-
ple—it turned out to be later on they were approximately 60—that 
were suited up in tactical gear, many were wearing masks. And it 
was hard for the officer initially to discern what the origin of this 
group was. 

And it was very concerning because not long before that, there 
had been an incident in the city of Phoenix where a group of indi-
viduals related to some drug organization had come in, they had 
dressed in police tactical gear in order to go and assault a con-
tender and commit a homicide. And they actually confronted the 
police. So our officers were very concerned. 

When our officers finally approached, they realized that these 
were members of the Maricopa County Sheriff’s Office. They made 
contact. They asked what they were doing there. The first officer 
was told by the Maricopa County Sheriff personnel that they were 
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unable to discuss the reason for being there. So that was followed 
up. 

They also called the supervisor. The supervisor came to the 
scene. Initially he was told by members of the Maricopa County 
Sheriff’s Office that they were there to do canine training. The ser-
geant looked around; there were two or three canines, there were 
approximately 60 officers. The math didn’t quite add up. So he 
called the lieutenant. The lieutenant came up. He was also not 
given the information. And finally, about 5 minutes before 2 
o’clock, we realized that they were going to make entry into two 
municipal buildings: one, the main library, and the other one was 
City Hall. 

Still to this point we had no idea what was going on. I was asked 
by my people for instructions. And basically what I told them was 
to cooperate and to stay out of the way of the sheriff’s office. And 
then what occurred—and later on we saw this on closed circuit 
TV—is we saw large numbers of members of the Maricopa County 
Sheriff’s Office dressed in tactical gear storming the two buildings. 

In the case of the public municipal library, several minutes later 
you can see two females in their forties or fifties that are being 
taken out. And they were arrested—and then there was one other 
individual that was in the parking lot—allegedly for being in the 
country without authority at the City Hall. Many folks were inter-
viewed, and we could see that on closed circuit TV. They were 
asked for identifications. There were no arrests made. 

As we continue further down the line on this, obviously this was 
very shocking to us. There was another search warrant that was 
served later, at approximately 7 or 8 o’clock in the morning, in one 
of our police facilities and searched for records. And, quite frankly, 
we were extremely disturbed by the whole incident. We later found 
out as we started to investigate ourselves, as an allegation that 
came from the Sheriff’s department, they were there to do a job 
that we were not doing because of the negligence of one of our lieu-
tenants; that the declarations that were used to execute this war-
rant actually contained significant false information. It was pro-
vided to the sheriff’s department as well as the county attorney, 
and we haven’t heard since. 

Ms. LOFGREN. By unanimous consent, I will take just one addi-
tional minute to ask you this. Would it be possible for you to share 
that footage with the Committee, to send it to us? 

Chief GASCÓN. I will look into it. I believe we do have it saved. 
Let me look into it, please. 

Ms. LOFGREN. And secondarily, it has been reported—and I don’t 
know if this report is true or not—that in some of these raids, your 
police have actually had to be deployed to protect the citizens of 
Mesa from the sheriffs. Is that just false, or—— 

Chief GASCÓN. No, ma’am, it is not. One of the things that we 
noticed in some earlier operations by the sheriff’s department in 
the city of Phoenix was that there were large numbers of people 
coming, both pro and against the operation. And the level of ten-
sions was becoming very evident. There were incidents reported 
where people were shoving each other, brandishing weapons. We 
were very concerned. So I wanted to make sure that if the sheriff 
was going to do an operation in Mesa, we requested notification so 
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that we could deploy accordingly, because we anticipated a lot of 
people coming to Mesa to demonstrate, and certainly there in the 
first raid we had that. We had to deploy a significant number of 
people and actually separate people. 

Ms. LOFGREN. Thank you very much. My time has expired. I un-
derstand that Mr. King has asked that Mr. Franks be recognized 
next for his 5 minutes, and he is so recognized. 

Mr. FRANKS. Well, thank you, Madam Chair. And I just wanted 
to first start out by welcoming Police Chief Gascón from Arizona. 
I believe the police chief to be an honorable man that has dedicated 
his life to protecting the innocent in his society, and I don’t know 
where we would be without people like him. So I want to welcome 
you, sir. 

Madam Chairman, regardless of what the hearing here is osten-
sibly named or what my colleagues on the Democrat side choose to 
emphasize, the effect of this hearing is geared toward disman-
tling—at least in my opinion—any meaningful immigration en-
forcement policy, or at least the intimidation and chilling of lawful 
law enforcement activity. 

My friends on the Democrat side seem to have a multifaceted 
systemic approach, with workplace inspection stopped, funding for 
E-Verify removed, and severely weakened 287(g) programs, all of 
which makes securing our borders very difficult. 

And Madam Chair, it is so important to remember, I am on the 
Armed Services Committee, and I believe that the most important 
elements of border security remain to be national security. 

But we still live in a 9/11 world. 
Arizona is now the capital of kidnapping in all of the world, with 

the exception of Mexico City. The Arizona Criminal Justice Com-
mission told my staff just this week that there are more 
kidnappings in Maricopa County than there are in Baghdad or 
Islamabad or Caracas. And that is because Arizona has hundreds 
of miles of border with Mexico to monitor, and our Federal Govern-
ment is simply not doing the job. 

And that is why 287(g) was put into place in the first place, be-
cause D.C. Either couldn’t or wouldn’t do the job, and so State and 
local officials responded. And they are doing a tremendous job to-
ward curbing illegal immigration and securing the border in ways 
that are related, and, of course, the inherent criminal activity that 
comes with it. 

Now, recently, Sheriff Joe Arpaio of Maricopa County has come 
under fire by Members of this Committee and the Department of 
Justice for, in my opinion, trying to enforce the law as he under-
stands it and as it was written in section 287(g) by this Congress. 
And it appears to some in Arizona that a witchhunt has been initi-
ated against Sheriff Arpaio for trying to enforce the law to keep Ar-
izona safe. 

And since I am the only Member here of the Committee that is 
on the ground in Maricopa County, perhaps I am more familiar 
with Sheriff Joe than anyone else here today. Now, I will just be 
very open. There are many times when I have not agreed with the 
sheriff and his approach or his tone. And I want to make that 
clear. But I still believe, along with many others in Arizona, that 
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it appears that he has become a scapegoat used in a tactical as-
sault focused on diluting the powers of 287(g) nationwide. 

The reason that I don’t believe Sheriff Arpaio is guilty of racial 
profiling, as some have said, is simply because of my own observa-
tions. He has personally assured me that this is not the case and 
he has, at all times, tried to conduct his efforts within the bound-
aries of the law. 

It is also true that a simple statistic gets in my way: 33 percent 
of those in Maricopa County jails are illegal immigrants—33 per-
cent—and yet 53 percent of violent crime in Maricopa County is 
perpetrated by illegal immigrants. Now, I am not sure you can 
come away with a statistical way to indicate that racial profiling 
is happening, based on that statistical reality. 

Over the last few years, the 370-mile Arizona border has experi-
enced increased violence associated with drug and human traf-
ficking and due to conflict among cartels and gangs such the MS- 
13, resulting in a new breed of crime some refer to as 
narcoterrorism. And, of course, I have already mentioned the dan-
ger of potential terrorist incursion into our country. 

United States border communities are being gravely affected by 
the spillover of drug-related violence, resulting in hundreds of as-
saults on border agents each year. Currently, as I said, over 33 per-
cent of inmates in Maricopa County Sheriff facilities are illegal im-
migrants, and more than 53 percent of violent crimes are com-
mitted by illegal immigrants. 

So my question, Professor Kobach, given your expertise in race 
and ethnicity guidelines and in law enforcement activity, and given 
the statistics I have just mentioned, and under current Supreme 
Court precedent, do you believe that there are statistical indica-
tions that there is law enforcement activity in Arizona, Maricopa 
County, creating a disparate impact on persons of Mexican or Cen-
tral American national origin that violates the Constitution? It is 
a hard question, but I still ask it. 

Ms. LOFGREN. The gentleman is, by unanimous consent, granted 
an additional minute so the witness can answer. 

Mr. KOBACH. Well, certainly not. The statistics do not support it. 
And, of course, statistics alone wouldn’t establish that racial 
profiling had occurred or that any discriminatory actions by police 
officers had occurred. So we have to be cautious about attributing 
too much to statistics about race of people arrested or incarcerated 
versus race of a community or ethnicity. 

But I would point out that there are many, many legal avenues 
available if racial profiling occurs. There is not a specific Federal 
law, but there is, of course, a general Federal law. It is possible to 
bring a lawsuit under section 1983 to recover monetary damages 
for any State or local official who illegally or unconstitutionally en-
gages in racial profiling. There are also State laws that can be 
brought to bear in almost every State. 

So, if it were occurring significantly or disproportionately or even 
at all, you would see some of these suits being brought and achiev-
ing success in the courts. We have not seen that in any of the 
287(g) jurisdictions. And so, again, I think it is wrong to attribute 
any causality. And, indeed, the effect hasn’t yet occurred, in terms 
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of something that we can say, ‘‘yes, it has been proven in this inci-
dent.’’ 

Ms. LOFGREN. The gentleman’s time has expired. 
And we have been called for votes, but what we have agreed to 

do is to go as long as we can here. It is just one vote. So we will 
wait until the end, rush over, cast our votes, and then immediately 
return to finish this discussion. 

But I think we have time for at least one additional Member to 
begin questioning. So I would recognize the Chairman of the Con-
stitution Subcommittee, Mr. Nadler, for his questions. 

Mr. NADLER. Before I ask my questions, I must just object to one 
thing that Professor Kobach said. I have never in my life heard the 
Southern Poverty Law Center called a spurious institution. The 
Southern Poverty Law Center is, by almost unanimous consent, 
one of the most respected institutions in this country. You may 
want to sue it for libel or slander, that is your privilege, if you 
think what it said was not correct. I am not going to comment—— 

Mr. KOBACH. You should—— 
Mr. NADLER. Excuse me, I am not asking a question. I am mak-

ing a statement right now. 
I am not going to comment on the letter or on your defense of 

it. That is beyond what I want to say. But to call the SPLC, which 
may or may not have done the wrong thing here—I think it didn’t 
do a wrong thing, but that is not the point. You can sue them for 
libel if you want, but to call them a spurious organization. 

This is a group that helped implement the Civil Rights Act of 
1964 and 1965, whose courtroom challenges led to the end of many 
discriminatory practices, including ending the involuntary steriliza-
tion of women on welfare, reformed prison and mental health con-
ditions, resulted in landmark decisions by the U.S. Supreme Court, 
developed strategies to hold White supremist leaders accountable 
for their followers’ violence, sued for monetary damages and recov-
ered against the Klan, and shut down several Ku Klux Klans. 

Its quarterly intelligence report is read by nearly 60,000 law en-
forcement officers nationwide. And its Intelligence Project research 
has led to criminal convictions in several hate crime cases. And 
they are generally considered the leading authority on racist and 
hate groups in this country today. So calling them spurious is a lit-
tle beyond the pale. 

Chief Gascón, the December 2008 report by the Goldwater Insti-
tute was already referenced. That report found that, in Maricopa 
County, between 2004 and 2007, violent crimes grew by over 69 
percent, including a 166 percent increase in homicides over the 3- 
year period. In contrast, the annual report, violent crimes in Mesa, 
Arizona, your hometown, decreased by 11 percent, and the number 
of reported homicides stayed the same in Mesa, which is during the 
same time period. Mesa, of course, is located in Maricopa County. 

So, in other words, there is a 166 percent increase in homicides, 
69 percent of violent crime in the county as a whole, but a decrease 
of 11 percent in violent crime and static homicides in Mesa. 

How do you account for the increase of violent crimes in Mari-
copa County at the same time that they decreased in Mesa? 

Chief GASCÓN. Well, in my opinion, it has to do with the lack of 
police attention to the local law enforcement work. In Mesa, we 
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concentrate on dealing with the people that are committing the 
local crimes. And, frankly, many times, we have to deal even with 
crimes that are being committed in what we call the county is-
lands, which are policed by the sheriff department, because it im-
pacts our own crime. 

I think the problem—and we have seen this not only in those 
areas that are policed by the county, but we also have seen it in 
areas that were previously contract to the county, for instance, like 
the city of El Mirage, where that city was policed by the county, 
they ended the contract, hired their own police department, and all 
of a sudden realized that there were about 300 violent crimes that 
had gone uninvestigated by the sheriff’s department because they 
did not have the resources to do the work. 

Mr. NADLER. So, in other words, the sheriff’s department, in your 
opinion, is concentrating on this 287(g) work and leaving the vio-
lent crimes uninvestigated, to a large extent? 

Chief GASCÓN. Well, certainly, they are not concentrating on 
local crime issues. And that is why their crime stats are going as 
high as they are. 

Mr. NADLER. Thank you. 
Let me ask any of the—Professor Harris or Mr. Williams or Po-

lice Chief Gascón. I am going to be very blunt in one question. Why 
should an American who is not an immigrant, does not have immi-
grant family members or friends, does not care about immigrants, 
why should such a person be concerned about State and local law 
enforcement getting involved in immigration enforcement? 

Mr. HARRIS. Chairman, the answer is pretty straightforward. 
Crime goes up, just as you were pointing out, it went up in Mari-
copa County. When we divert local law enforcement resources into 
the task of immigration enforcement, where it doesn’t belong, reg-
ular criminal behavior goes unaddressed. And that spills over onto 
everyone. Crime doesn’t take a holiday as to any particular commu-
nity. It spreads through the entire community, disorder spreads ev-
erywhere. 

Number two is resources and cost. This isn’t free. This is all tak-
ing away from what local law enforcement should be doing as its 
core mission: serving everybody, including people who might not 
care at all about immigrant issues or immigrant families. 

Number three, you have lots of people whose safety is on the line 
every day in police departments. These people are risking them-
selves for our safety. We should allow them to concentrate on what 
they know and what they are good at. 

Mr. NADLER. Thank you. 
Let me ask one further—I ask unanimous consent for one fur-

ther—— 
Ms. LOFGREN. Unanimous consent for 1 additional minute. 
Mr. NADLER. Thank you. 
Let me ask either Professor Harris or Police Chief Gascón, in the 

previous panel—I assume you heard the testimony of the previous 
panel—we heard Professor Tranchant talk about the killing of his 
daughter by someone who was drunk-driving, an illegal immigrant 
who had been arrested several times previously for drunk-driving. 

Now, this hearing is on the question of 287(g) enforcement. My 
question is the question of a logical fallacy. The implication of what 
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he was saying is, if you had had 287(g) enforcement, this might not 
have happened. 

My question is the following: Under the law, with or without 
287(g) enforcement, if someone is arrested for a crime and this per-
son is found to be an illegal immigrant, an undocumented alien, 
they can be reported to the INS or the ICE, whatever it is these 
days, and deported when their sentence is up. 

So the real problem here seems to be that, despite several arrests 
and convictions for DWI or whatever, this person was not deported. 
So my question is, does this have anything to do with 287(g), or 
is it a question of failure to enforce existing law? 

Ms. LOFGREN. The gentleman is granted an additional 30 sec-
onds. 

Mr. HARRIS. You have caught it exactly, Mr. Chairman. It is a 
question of enforcing existing law. We have immigration laws, as 
one of the other Members pointed out. None of us here are against 
immigration law or the ability of the Nation to police its borders 
and enforce its law. If the Federal Government would step up and 
do its job, as a number of people have said here already, it wouldn’t 
be necessary for local law enforcement to come into it. 

So this isn’t a 287(g) problem that Professor Tranchant was 
pointing out. It is a problem of Federal role being properly fulfilled. 

Ms. LOFGREN. Would the gentleman yield to me for a quick mo-
ment? 

Mr. NADLER. Certainly. 
Ms. LOFGREN. As our colleague from Arizona was reciting some 

statistics, I did note that the Chief was wincing. 
And do you have a disagreement with our colleague on the statis-

tics that he had recited? 
Chief GASCÓN. Yes, Madam Chair. First of all, I can tell you, in 

my own jurisdiction, we have been tracking for over the last year 
who we arrest that is in the country illegally, and our numbers 
range around 9 to 10 percent annually. And we have a Hispanic 
population that probably exceeds 30 percent today but, certainly, 
according to the Census, over 25 percent. And we know that a sub-
stantial part of that population is in the country without authority. 

I think also, if you look—— 
Ms. LOFGREN. Could I ask you this? Would you be willing to sub-

mit those statistics to us for the record? 
And we are going to recess this hearing. We have one vote. We 

are going to rush over, vote, and come back, so we will not be hav-
ing you wait here for a long, long time. But we don’t want to get 
all of the Members an opportunity to ask questions. So we are 
going to recess for just a few minutes until we vote and return. 

[Recess.] 
Ms. LOFGREN. Under the rules, we can reconvene with two Mem-

bers. And although the Ranking Member, I think, is on his way, 
we do have three Members and a bipartisan group. So we will turn 
now to the gentleman from Texas, Mr. Poe, for his opportunity to 
question our witnesses for as long as 5 minutes. 

Chief, are you okay on time? 
Chief GASCÓN. Madam Chair, they are trying to find out if there 

is another flight. 
They did find it? 
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So I am good. 
Ms. LOFGREN. Okay, so you got a later flight, and we appreciate 

that. 
Chief GASCÓN. They said you are going to have to give me a hall 

pass. And I am probably going to be killed, not by the cartels, but 
by my family. 

Ms. LOFGREN. I hope not. 
We will turn now to Mr. Poe for his questions. 
Mr. POE. Thank you, Madam Chair. 
I direct most of my questions to the Chief. 
And I just have a few minutes, Chief, and I know you have testi-

fied in court before. So, just answer the question; don’t explain your 
answer, unless I ask you to do so. 

There are 16 border counties in Texas. All of the counties are 
controlled by sheriffs who are Democrats. Most of them are His-
panics. To a person, they believe in enforcement of all of the laws 
in the county. 

Hudspeth County, TX, a big county, size of Delaware, Chief 
Arvin West. When I visited with him over the weekend in 
Hudspeth County, watching the crime there, it has two jails, one 
a contract jail and one a county jail. The county jail has 125 in-
mates; the contract jail has 320-plus. Of all of those people in jail, 
two are American citizens. All of the people, except the two citi-
zens, are not in jail on immigration violations, they are in jail for 
committing crimes in the county other than just being in the coun-
ty illegally. 

He, like most of the sheriffs on the Texas border anyway, believe 
that cross-border crime is a tremendous problem. And they need all 
the help they can get to enforce the law, immigration laws or other-
wise. 

I suspect that in Mesa, the city of Mesa, you enforce traffic viola-
tions, parking violations, jaywalking violations, prostitution viola-
tions, what we consider in the system the most minor of all crimes. 
Is that correct? 

Chief GASCÓN. Yes. 
Mr. POE. But you personally don’t believe that the city should be 

helping in immigration violation arrests. Is that correct? 
Chief GASCÓN. That is incorrect. 
Mr. POE. So you think that you should participate in helping 

with immigration violation arrests. 
Chief GASCÓN. When we have serious crimes, yes. 
Mr. POE. Only when a crime is committed. I am talking about 

immigration violation. This person is in the country illegally; he 
didn’t rape, commit a robbery, or steal. He is in the country ille-
gally. Do you think the city should participate in that? 

Chief GASCÓN. How would we know that the person is here ille-
gally? 

Mr. POE. Don’t ask me questions. Answer the question. We as-
sume—if you knew the person was in the city illegally, do you 
think that you have an obligation, as a peace officer, to help en-
force that law? Either you do or don’t. 

Chief GASCÓN. I think the problem with your hypothetical is that 
I have no way of knowing how I got that information. 
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Mr. POE. So you don’t believe you should enforce the law if the 
person is in the city illegally. You know he is in the city illegally. 

Chief GASCÓN. How do I know that I—— 
Mr. POE. He tells you. If we are going to have hypotheticals, he 

tells you, ‘‘I am here illegally. I am from France.’’ Do you think—— 
Chief GASCÓN. Right. Our policy is that if he tells us he is here 

illegally, the officer has the option to provide the information, and 
we give it to the Federal authorities so that they can act accord-
ingly. 

Mr. POE. But you don’t believe you should arrest him, the city 
should arrest him? 

Chief GASCÓN. That we should arrest him? 
Mr. POE. Yes. 
Chief GASCÓN. It would depend on the circumstances. 
Mr. POE. Okay. Well, you are not answering the question. I will 

move on. 
Isn’t it true that you have had raids in the city before, with Sher-

iff Arpaio—interesting enough, he is not here to testify; he wasn’t 
invited, but you were—and you have been told that he is coming 
into your city, as good law enforcement officers do, and all of a sud-
den—— 

Ms. LOFGREN. Would the gentleman yield? Because I want to 
make clear that he declined to come. And I would yield back. 

Mr. POE. All right. I thank the Chair. I was told by him that he 
was not invited, but be that as it may, I accept the Chair’s—— 

Mr. KING. Madam Chair, clarify that, please. Was he invited for-
mally? 

Ms. LOFGREN. No. He said in advance he would not intend to 
come, so we didn’t follow up with a formal invitation, no. 

Mr. KING. In a formal communication with the Committee? 
Ms. LOFGREN. No, in a newspaper article. He said he would not 

come. 
Mr. KING. Thank you. 
Mr. POE. Isn’t it ironic that, when you have been informed, as 

the police chief, that he is coming into your city on immigration 
violations under 287(g), that all of a sudden the newspaper in 
Phoenix, AZ, reports that before that raid occurs? Maybe that is 
the reason you are not told anymore, is because someone seems to 
tell the press. Has that occurred, to your knowledge? 

Chief GASCÓN. Actually, it is very ironic, because I got notifica-
tion from the media that he was coming, not from him. 

Mr. POE. I am not talking about the most recent. I am talking 
about the ones before the most recent. 

Chief GASCÓN. I am talking about the one before the most recent. 
The notification came from the media to me first and then—— 

Mr. POE. Who paid your way to get here today? 
Chief GASCÓN. Who paid my way? 
Mr. POE. You heard me. You paid your way? 
Chief GASCÓN. A group of nonprofit organizations that are seek-

ing immigration reform. 
Mr. POE. Okay, so the city didn’t pay your way, the taxpayers 

didn’t pay your way, but some immigration people paid your way. 
Chief GASCÓN. Some people that are seeking immigration reform. 
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Mr. POE. I see. Wouldn’t you agree with the statement that we 
dance with the ones who brung us? And if you were brought here 
by a certain group, you are kind of beholden to them to testify a 
certain way? 

Chief GASCÓN. Sir, I take offense to your comments. I don’t dance 
with anyone. I am not beholden to anyone. I have been in this busi-
ness for 30 years. Prior to that, I was honorably discharged from 
the U.S. Army. I have an impeccable career, with honesty and in-
tegrity. And I believe in standing for what I believe is correct. 

Mr. POE. All right. What are the names of those groups? 
Ms. LOFGREN. The gentleman’s time has expired. 
Mr. POE. Thank you, Madam Chairman. 
Mr. KING. I would ask unanimous consent that the witness be al-

lowed to answer. 
Chief GASCÓN. I am sorry? 
Ms. LOFGREN. There has been a request for an additional 30 sec-

onds. So you may, if you wish, identify individuals who have do-
nated for your opportunity to be here. 

Chief GASCÓN. The individuals, I believe—what is the name of 
the organization? 

Ms. LOFGREN. If you don’t have them, you can submit them for 
the record later. 

Chief GASCÓN. Yes, I will submit it to you. 
Ms. LOFGREN. That will be fine. 
At this point, I would recognize our colleague, Mr. Johnson, 

Chair of the Courts Subcommittee, for his opportunity to question 
the witnesses. 

Mr. JOHNSON. Thank you, Madam Chair. And I think this is just 
a great topic for us to be delving into. 

One thing that I would like to know, the local law enforcement 
agencies that sign up for this program under 287(g) to enforce the 
Federal immigration laws, is there a concentration as to, you know, 
like, South or Midwest that a lot of the requests and certifications, 
I guess, have been awarded to? In other words, are there places in 
the Nation where local law enforcement seems to be involved in 
this? 

Mr. KOBACH. I have the list. 
Mr. WILLIAMS. The great majority is in the Southeast and South-

west. Sheriff’s offices constitute a significant number. It is some-
thing like 67 law enforcement organizations nationally involved 
with 287(g), out of 17,000 police departments. 

Mr. JOHNSON. Total. 
Mr. WILLIAMS. That is correct, total. 
Mr. JOHNSON. And how many of these are in the Southeast—— 
Mr. WILLIAMS. I can tell you in excess of 50 percent is in South-

east and Southwest. I can’t be more specific than that. 
Mr. JOHNSON. And I will get to you, too, sir. 
Other than the fact that—is there any other reasons for that 

kind of consolidation in certain parts of the country, other than the 
high number of Hispanics that reside in the area? Are there any 
other justifications or rationales that people have used to go for 
this certification, other than just we have a lot of Hispanics in the 
area. 

Mr. WILLIAMS. Well, just one little comment on that. 
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Mr. JOHNSON. And I am sorry for being—it is kind of difficult for 
me to express myself the way I want to right now, because I am 
just coming in from an event and thinking about some other 
things. But if you could answer. 

Mr. WILLIAMS. We just held focus group meetings with about 33 
police departments in the State of Texas and Kansas and in Flor-
ida. If you talk to those police leaders about what they feel about 
287(g) and the departments that are getting involved, you will find 
that there is considerable political pressure for local police depart-
ments to become involved in the enforcement of Federal immigra-
tion laws. 

And I think that in the South you probably get a greater amount 
of pressure, because the South is one of the new migration points 
for the immigrants as they come into the country. There used to 
be gateway areas, but now the South is the area that they are mov-
ing to. And it is creating issues associated with the politics, be-
cause of the differential in terms of persons that are coming in. 

Mr. JOHNSON. But there is really no other reason—— 
Mr. WILLIAMS. Those are the ones that I know. 
Mr. JOHNSON. Okay. 
And, Mr. Kobach, do you want to answer that question, also? 
I want someone else to answer if any of the agencies get any 

Federal funding to do what they do. 
Mr. KOBACH. I can answer specifically your—I have the list of 

the 67 agencies that have it. It is pretty well distributed around 
the country: four in California, three in the State of Massachusetts, 
one in Minnesota, one in Missouri, nine in Virginia alone. And in 
Arizona there are—sorry, I said in my testimony earlier that there 
were six; there is actually a total of seven jurisdictions in the State 
of Arizona. So it is pretty well widespread. 

But I think it is fair to say there are a significant number in the 
Southwest and in the Southeast, but that is also the case that the 
Southwest and the Southeast have seen a large influx of illegal im-
migration. And so we can see the 287(g) program as local entities, 
sovereign States or countries—not sovereign counties—but sov-
ereign States saying, we have a need—— 

Mr. JOHNSON. Certainly, States have the right, if they are not 
preempted by the government. So that is fine, I understand that. 
I want to—because I am running out of time. I also want to ask, 
I know that there is an approval and a training process. 

Mr. KOBACH. Four to six weeks of training. 
Ms. LOFGREN. The gentleman’s time has expired. Does he ask 

unanimous consent for an additional minute? 
Mr. JOHNSON. I do. 
Ms. LOFGREN. Without objection, so ordered. 
Mr. JOHNSON. All right. 
Once you have certified, you start enforcing, picking folks up and 

enforcing the Federal law, is there a way for people who feel like 
they are aggrieved by the law enforcement conduct, or misconduct 
as they may see it, is there someplace that they can file a com-
plaint with a neutral body that will look at it? 

And, also, the money issue. How do we do continuing education, 
if you will, continuing certification to make sure that the standards 
are being upheld? 
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Mr. HARRIS. Mr. Johnson, as far as your question about com-
plaints, one of the great problems with looking at what is going on 
in this area—and I have heard a couple of witnesses, different peo-
ple, say this morning, ‘‘Well, we have no complaints about that.’’ 
There are two things you have to remember: Complaints are not 
a measurement of conduct by law enforcement or by anybody else 
about who—— 

Mr. JOHNSON. No, I am not inferring that it is, but I would think 
normally you would have some kind of mechanism. 

Mr. HARRIS. Well, you should have a mechanism, but the prob-
lem is that the people in this process who might have complaints 
are often deported or they are in fear of making complaints because 
they, themselves, somebody in their household may be illegal, since 
we have millions of people in mixed-status households. That is why 
there is such a low level of complaints even when there are proc-
esses for it. 

Ms. LOFGREN. The gentleman’s time has expired. 
I would turn now to the Ranking Member, the gentlemen from 

Utah, and he is recognized for 5 minutes. 
Mr. CHAFFETZ. Thank you, Madam Chair. 
I ask unanimous consent to insert into the record an article that 

appeared in today’s Examiner entitled, ‘‘Violent Crime Down in 
Prince William.’’ 

Ms. LOFGREN. Without objection. 
Mr. CHAFFETZ. Thank you. 
[The information referred to follows:] 
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Mr. CHAFFETZ. Thank you all for being here and changing your 
flight. It is very nice and very kind. 

Professor, you were very emphatic at the beginning of your testi-
mony that there is no training whatsoever for those in agencies 
and those officers that are engaged or fall into this 287(g). Do you 
care to clarify the record there? They are trained, are they not? 

Mr. HARRIS. The agencies—— 
Mr. CHAFFETZ. Yes or no, are they trained? 
Mr. HARRIS. The agencies that are involved in 287(g) receive 4 

weeks of training. That is what the GAO said. 
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Mr. CHAFFETZ. Okay, but at the very beginning of your testi-
mony, you said no training, no education, no ability—I mean, these 
are law enforcement officers who have gone through extensive 
training not only about the law but about the Constitution, and so 
they have about background in this. And they go through a very 
specific training, do they not? 

Mr. HARRIS. Only the ones in 287(g). The rest of the local and 
State law enforcement officers that I was talking about get no 
training in immigration law, none. 

Mr. CHAFFETZ. Professor Kobach, could you, from your point of 
view and perspective, tell us a little bit about that training that 
they do go through? 

Mr. KOBACH. Each memorandum of agreement that is signed 
with a jurisdiction for 287(g) specifies what the areas of training 
will be, and it varies because some jurisdictions would like to do 
more with their authority than others. For example, if a jurisdic-
tion is just reviewing prisoners and not actually out in the streets 
operating as so-called deputized agents of the Federal Government, 
then they would need less areas of training. So those would be only 
a 4-week program. But, for example, Florida, the first jurisdiction 
that got 287(g) authority, they had 6 weeks of training. Alabama’s 
officers had 5 weeks of trainings. So it varies. Each MOA—— 

Mr. CHAFFETZ. But they are trained. 
Mr. KOBACH. They are all trained, absolutely. 
Mr. CHAFFETZ. Yes. Thank you. 
Professor Harris, what other Federal laws do you suggest we not 

enforce at the local level? 
Mr. HARRIS. I suggest that the appropriate agencies enforce all 

the laws that are on the books. The Federal Government and ICE 
should enforce immigration law. I want my local police enforcing 
my criminal codes and my city codes. And—— 

Mr. CHAFFETZ. But the implementation of 287(g) you believe 
would be inappropriate? 

Mr. HARRIS. For local people to do that? Yes, because they have 
a job to do, and it interferes with that job. It shifts their resources 
away from—— 

Mr. CHAFFETZ. But it doesn’t have anything to do with a lack of 
training. They go through training. 

Mr. HARRIS. If they are under 287(g). 
Mr. CHAFFETZ. So if they are under 287(g), there shouldn’t be a 

problem with them enforcing the immigration laws, even at the 
local level? 

Mr. HARRIS. That is if you assume that the 4 weeks of training 
is enough to get them up to speed on what is one of the most com-
plicated bodies of law that we have. And I simply don’t accept that. 

Mr. CHAFFETZ. Well, okay. I think that is clear, that you have 
no desire to have them do that. I understand that. 

Would you then join me, if you think that there is a lack of train-
ing and understanding, would you support me in supporting fund-
ing for thousands of new Federal immigration enforcement agents 
who would be trained in the nuances of immigration law? 

Mr. HARRIS. If we want real immigration enforcement, yes. There 
has to be a lot more well-trained and experienced immigration, 
dedicated immigration—— 
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Mr. CHAFFETZ. You would actually join in advocating that we 
spend much, much more—— 

Mr. HARRIS. Absolutely, absolutely. If that is what the American 
people and the Congress want, they have to step up and fund it. 

Mr. CHAFFETZ. Very good. In your written testimony, you discuss 
the actions of Maricopa County Sheriff Joe Arpaio. Have you ever 
met the sheriff? 

Mr. HARRIS. No. 
Mr. CHAFFETZ. Have you ever been there? 
Mr. HARRIS. Oh, yes. 
Mr. CHAFFETZ. To his facility. 
Mr. HARRIS. To his facility? No. I have been to his jurisdiction. 
Mr. CHAFFETZ. I mean, you have been to Phoenix, okay. But have 

you ever been involved with the sheriff’s department there? To 
what extent have you interacted with them whatsoever? 

Mr. HARRIS. I haven’t interacted with them, but I have read the 
Goldwater report very extensively. I have talked with its author 
very extensively. And I am aware—— 

Mr. CHAFFETZ. So you, personally, have no direct experience with 
Joe Arpaio or the sheriff’s department there in Maricopa County, 
correct? Other than reading an article? 

Mr. HARRIS. No, not other than reading an article. And I am also 
aware—— 

Mr. CHAFFETZ. Have you ever been there? 
Mr. HARRIS [continuing]. That there are three lawsuits against 

him, as well. 
Mr. CHAFFETZ. I am sorry, say that again? 
Mr. HARRIS. There are three lawsuits existing now for racial 

profiling in Maricopa County. 
Mr. CHAFFETZ. But you personally have never—okay, I think I 

understand that. 
And, finally, could we talk a little bit about the NCIC? I think 

there was some confusion, and, Professor Kobach, I would appre-
ciate it if you could expand a little bit and explain how that works, 
who goes into the system, who doesn’t, from your perspective, 
please. 

Mr. KOBACH. I would be happy to. Chairman Conyers earlier sug-
gested he thought that maybe your name could appear in NCIC 
simply because you reported a crime. That is incorrect. NCIC is a 
shared database that is under the custody of the Department of 
Justice and Attorney General and that State and local jurisdictions 
can input data. The data they bring into it is usually arrests— 
where a person is formally documented, fingerprinted—arrests and 
criminal convictions. 

Now, the Federal Government puts in all kinds of data. Recently, 
when I was working at the Department of Justice, we started 
bringing in alien data. There are only three categories of aliens in 
NCIC, and one of the witnesses, I think, misstated in written testi-
mony the categories. The first one is previously deported felons, 
and these have previously been deported from the United States 
because of serious felonies and have tried to reenter or may reen-
ter, and therefore we would want the local officer to know who he 
is encountering. Second is absconders. We have over half a million 

VerDate Aug 31 2005 10:32 Sep 15, 2009 Jkt 000000 PO 00000 Frm 00125 Fmt 6633 Sfmt 6601 H:\WORK\IMMIG\040209\48439.000 HJUD1 PsN: 48439



118 

people in this country who have had their day in immigration 
court, have been deported, and have become fugitives. 

Ms. LOFGREN. The gentleman’s time has expired and, by unani-
mous consent, is granted an additional minute. 

Mr. CHAFFETZ. Thank you. 
Mr. KOBACH. And those absconders are fugitives who have al-

ready had their day in immigration court. And, obviously, it is a 
mockery of the rule of law if we can’t even enforce what our immi-
gration courts are supposed to be doing. 

The third category of aliens in NCIC are aliens of a national se-
curity risk. And those are individuals who have committed some 
immigration violation, no matter what it is, but are also of a higher 
national security concern. And that is borne in part out of the fact 
that there were five of the 9/11 cohort who had committed immi-
gration violations. The most common violation was overstaying a 
visa, which is a civil violation. 

On September 9, 2001, just north of here, on highway 95, Ziad 
Jarrah, one of the pilots, was pulled over for speeding. He was 
going about 90 miles an hour, trying to meet his group in Newark 
at the airport. If the officer had had information in NCIC saying 
that this individual is illegally present in the country and we have 
certain national security questions, we might have been able to get 
that officer to detain that individual. So that is the kind of char-
acter we are talking about. 

Mr. CHAFFETZ. Thank you. 
Thank you, Madam Chair. 
Ms. LOFGREN. The gentleman’s time has expired. 
The Ranking Member is recognized for his opportunity to ques-

tion the witnesses for 5 minutes. 
Mr. KING. Thank you, Madam Chair. 
I do want to thank all the witness for your testimony today, and 

this has been a very compelling hearing. 
Looking across the panel of the distinguished witnesses that we 

have, and I recognize that Professor Kobach has drafted an Albany 
Law Review article that is dated 2005 that addresses the issue of 
local jurisdiction of enforcement of immigration law. And I would 
ask unanimous consent to introduce the Albany Law Review arti-
cle. 

Ms. LOFGREN. Without objection, it is entered into the record. 
Mr. KING. Thank you, Madam Chair. 
[The information referred to follows:] 
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Mr. KING. And while I am working my way down through this 
list of paperwork that has been accumulated during this hearing, 
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I have in my hand three articles that address the Southern Poverty 
Law Center. One is Harper’s magazine, one is Discover the Net-
works, the other is Human Events. And I ask unanimous consent 
to enter those into the record. 

Ms. LOFGREN. Without objection, so ordered. 
Mr. KING. Thank you, Madam Chair. 
[The information referred to follows:] 
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Mr. KING. And that brings me to another subject here. As I listen 
to the focus on at least the implication, if not the allegation, of ra-
cial bias on the part of law enforcement, especially local jurisdic-
tion, I just began to ask the question that I didn’t know the answer 
to and I asked staff to go back and find it for me. 

And it would seem appropriate to me that, if we are going to 
have nonracially-biased enforcement across this country, local juris-
diction to the Federal jurisdiction, across the spectrum, then the 
enforcement should reflect, perhaps, roughly the percentage of the 
nationalities of those who are having the law enforced against 
them. In other words, I ask the question, if this is focused on His-
panic, which has been the case in this hearing all afternoon, what 
percentage of illegal immigrants are Hispanic? 

And I have a report here that is produced by the Pew Hispanic 
Center that is dated October 2, 2008. And it breaks this out, and 
it says that of African descent, 4 percent; European and Canadian, 
4 percent; Asian, 12 percent; other Latin American, Mexican, 81 
percent. So I think that would reflect that 81 percent of those viola-
tors are Hispanic. 

And I would ask unanimous consent to introduce the Pew study 
into the record. 

Ms. LOFGREN. Without objection. 
Mr. KING. Thank you, Madam Chair. 
[The information referred to follows:] 
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Mr. KING. So I think I make my point here, that law enforcement 
has to reflect and focus on where the laws are being broken. 

And maybe for one more clarification, Professor Harris, I think 
I listened to Professor Kobach make a clarification, a statement on 
some of your testimony. And I want to give you an opportunity to 
respond. And I think it has to do with, on your testimony, page 3. 
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I am looking at the language, ‘‘In direct violation of these rules, the 
Department of Justice puts tens of thousands of immigration war-
rants, most of which are civil in nature and do not even pertain 
to crimes, in NCIC, with the goal of forcing local police to make ar-
rests on these warrants.’’ 

Now, would you care to address that as part of your testimony? 
Is it your position that Justice does that? 

Mr. HARRIS. Congressman King, the NCIC database is governed 
by a series of Federal statutes and regulations. It is overseen by 
the FBI. There are very strict rules on what can go in it and what 
can’t. And the objective is to keep the database absolutely clean 
and pristine of errors and to focus it on crime. 

What has happened over the past several years, 5, 6 years—— 
Mr. KING. But is the answer yes? 
Mr. HARRIS. The answer is other than things that are allowed in 

that database have been going into it, have been put into it, yes. 
Mr. KING. Okay, then you stand on the statement that the De-

partment of Justice puts tens of thousands of immigration war-
rants into NCIC? 

Mr. HARRIS. That has been done, yes. 
Mr. KING. Thank you. 
And I would turn then to Professor Kobach and ask if you would 

clarify your response on that, please. 
Mr. KOBACH. Yes. I would note that Professor Harris didn’t give 

you a specific rule and did not give you any specific—there is no 
statute, certainly, but there is no specific rule that suggests that 
people of alien status, as opposed to citizens, cannot be listed in 
NCIS or that the basis of an immigration violation cannot be in-
cluded in NCIC. 

NCIC is—the rules, by Attorney General order, may be modified 
as to the protocols of putting people in and out. But I think it 
would be foolish to argue that someone who is a previously re-
ported felon and presents a danger to a police officer when he is 
engaged in a traffic stop, that the police officer should be blind to 
that information. Or that if our system, our immigration court sys-
tem has spent thousands, maybe hundreds of thousands of dollars 
at all the levels of appeal trying to deport a person, and then that 
person is finally deported at the end of the day and they vanish, 
that we shouldn’t try to execute the final removal of that person. 

So, you know, it is completely within any regulations that govern 
NCIC. And the Department of Justice looked at that very carefully 
before aliens were put into the system. 

Mr. KING. Thank you, Professor Kobach. 
Just one concluding question here, and then I will yield back my 

time after the response. 
But I just have to comment, Chief Gascón, that it is a bit aston-

ishing to me that you would come here and have your trip paid by 
entities out there that don’t come to the front of your mind when 
you are asked that question before this Committee. I would think 
that, in the business that you are in, you would ask the question 
before you came, as to who might be funding it. And I remain curi-
ous about that, and if you would like to further enlighten this Com-
mittee, I would sure appreciate it. 
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Chief GASCÓN. Yeah. And, as I indicated, I will provide you that 
information. There are multiple groups, and I will get that informa-
tion to you. It will be a pleasure. 

Mr. KING. I thank you, Chief Gascón. I am still a bit speechless 
at that response, and I would hope that when others come here 
they will be able to answer that question up front instead of in 
writing afterwards. 

And, as I promised, I thank all the witnesses and yield back the 
balance of my time. 

Ms. LOFGREN. The gentleman’s time has expired. 
Without objection, I would enter into the record the testimony of 

William Riley, the acting executive director of the Office of State 
and Local Coordination for ICE, that was offered to the Homeland 
Security Committee, which I also serve on, on March 4, indicating 
that in entirethe State of Florida there are 58 officers who have 
been trained under the program. 

[The information referred to follows:] 
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Ms. LOFGREN. And also, without objection, I am entering into the 
record the executive summary of the Justice Strategies report, indi-
cating that 80 percent of these 287 agreements are in the South. 

[The information referred to follows:] 
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Mr. KING. Madam Chair, could I ask a short deference, please? 
Ms. LOFGREN. I would yield for a question. 
Mr. KING. I thank you. 
What I really have is a statement that I intended to introduce. 

And I wonder if I could introduce my statement into the record, 
unanimous consent, on—— 

Ms. LOFGREN. Without objection. 
Mr. KING. Thank you. 
[The prepared statement of Mr. King follows:] 
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PREPARED STATEMENT OF THE HONORABLE STEVE KING, A REPRESENTATIVE IN CON-
GRESS FROM THE STATE OF IOWA, AND RANKING MEMBER, SUBCOMMITTEE ON IMMI-
GRATION, CITIZENSHIP, REFUGEES, BORDER SECURITY, AND INTERNATIONAL LAW 

Before we begin our discussion here today, I’d like to set out the underlying fed-
eral law that governs state and local law enforcement. 

The use of race or national origin in law enforcement is only strictly prohibited 
when race or national origin is the sole criteria for the law enforcement action, 
based on an invidious purpose. As the Supreme Court made clear in the 1996 case 
of Bush v. Vera, mere ‘‘racial disproportions in the level of [law enforcement activity] 
for a particular crime may be unobjectionable if they merely reflect racial dispropor-
tions in the commission of that crime.’’ 

To give an example, the Supreme Court has upheld a program in which vehicles 
passing through a permanent checkpoint 66 miles from the Mexican border were 
visually screened by Border Patrol agents for occupants who appeared to be of Mexi-
can national origin. In that case, United States v. Martinez-Fuerte, the Court held 
that it was constitutional for the border patrol—after routinely stopping or slowing 
automobiles at a permanent checkpoint—to refer motorists selectively to a sec-
ondary inspection area for questions about citizenship and immigration status. The 
Court held that there was no constitutional violation even if such referrals were 
made largely on basis of apparent Mexican ancestry. 

The Supreme Court later made clear, in the 1981 case of Haig v. Agee, that such 
holdings are appropriate given that ‘‘It is obvious and unarguable that no govern-
mental interest is more compelling than the security of the Nation.’’ 

Even beyond the context of border security, law enforcement has broad discretion 
to reasonably rely on the factors of race or national origin, as long as such criteria 
are not the sole criteria that invidiously motivates action by law enforcement. 

Indeed, under the Department of Justice’s own official guidelines on the use of 
race by law enforcement, it is made clear that: 

in conducting an ongoing investigation into a specific criminal organization 
whose membership has been identified as being overwhelmingly of one eth-
nicity, law enforcement should not be expected to disregard such facts in pur-
suing investigative leads into the organization’s activities. 

The Department of Justice guidelines further state that: 
Federal authorities may also use reliable, locally relevant information linking 
persons of a certain race or ethnicity to a particular incident, unlawful scheme, 
or ongoing criminal enterprise [including a gang]—even absent a description of 
any particular individual suspect. 

Of course, law enforcement at its discretion can impose on itself restrictions be-
yond what is prohibited by constitutional law precedents. But those decisions should 
be made by state and local law enforcement working to protect citizens in local ju-
risdictions—not by Members of Congress thousands of miles away in Washington, 
D.C. 

So what are the effects of these policies? I would suggest that when used correctly 
by law enforcement officials, the effect is safer communities. And safer communities 
are also created when state and local law enforcement officials help to enforce fed-
eral immigration law. 

That is made even more clear when we look at examples in which state or local 
law enforcement has failed to do so. For instance, four of the 9/11 hijackers had doc-
umented contact with state or local law enforcement officers after entering the 
United States. All four were pulled over for traffic infractions at one point in the 
months before September 2001. Unfortunately none were reported to federal immi-
gration officials despite their violations of federal immigration laws. We all know 
the devastating results of the hijackers’ malicious activities. 

And Operation Community Shield is an on-going example of the benefits of coordi-
nation among federal, state and local law enforcement entities. It is a law enforce-
ment program in which federal state and local officials work together to conduct 
criminal investigations and other law enforcement operations against violent crimi-
nal alien street gangs. 

According to ICE, since Operation Community Shield’s inception, 17,655 street 
gang members and associates, from over 700 different gangs have been arrested and 
are no longer on America’s streets. One hundred-seven of those arrested were gang 
leaders and more than 2,555 of those arrested had violent criminal histories. 

By virtue of their sheer numbers, the over 740,000 state and local law enforce-
ment personnel, come into contact with many more people on any given day, than 
do federal law enforcement officials. This contact can result, and has resulted, in 
the arrest of illegal immigrants who would otherwise be free to commit future 
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crimes. Remember no crime by illegal immigrants would ever occur if they were re-
moved from the United States before they could strike. These are truly ‘‘senseless’’ 
crimes. 

Sadly, the state and local law enforcement officers who came into contact with 
Alfredo Ramos prior to March 30, 2007, were prohibited by their jurisdictions from 
coordinating with federal immigration officials. I say sadly, since on that day, 
Ramos killed 16 year old Tessa Tranchant and her 17 year old friend Alison 
Kunhardt. We will hear shortly about the devastating effects of lack of law enforce-
ment coordination from Tessa’s father who is here today. Tessa, Alison, their fami-
lies and the other victims of criminal aliens are the ones whose country failed to 
protect them. They are the true victims. 

If I have to choose between political correctness and ensuring the safety of the 
American people, I will chose the American people in a heartbeat. 

Ms. LOFGREN. This hearing is about at an end. And I would like 
to thank all of the witnesses who appeared and all of the individ-
uals who have watched. I think that we have learned, at least I 
feel that I have learned, some things today. 

And I do not believe that this is the end of our inquiry into this 
matter. We do know that the Secretary of Homeland Security has 
initiated a review of this program. And I think, based on the testi-
mony today, that is highly appropriate. 

So, at this point, I will—you know, a lot of people don’t realize 
you are here on your own time. We do appreciate your service to 
the Congress and to the country through your testimony. 

And this hearing is now adjourned. 
[Whereupon, at 3:24 p.m., the Subcommittees were adjourned.] 
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———— 
*The security camera footage from October 16, 2008 referenced in item 2 above is 
on file with the Subcommittees. 
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