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(1) 

COLLATERAL CONSEQUENCES OF CRIMINAL 
CONVICTIONS: BARRIERS TO REENTRY FOR 
THE FORMERLY INCARCERATED 

WEDNESDAY, JUNE 9, 2010 

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CRIME, TERRORISM,

AND HOMELAND SECURITY 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 10:20 a.m., in 
room 2141, Rayburn House Office Building, the Honorable Robert 
C. ‘‘Bobby’’ Scott (Chairman of the Subcommittee) presiding. 

Present: Representatives Scott, Conyers, Pierluisi, Jackson Lee, 
Cohen, Quigley, and Gohmert. 

Staff Present: (Majority) Bobby Vassar, Subcommittee Chief 
Counsel; Jesselyn McCurdy, Counsel; Veronica Eligan, Professional 
Staff Member; (Minority) Kimani Little, Counsel; Art Baker, FBI 
Detailee; and Kelsey Whitlock, Staff Assistant. 

Mr. SCOTT. Good morning. The Subcommittee will now come to 
order. Welcome to today’s Subcommittee hearing on Collateral Con-
sequences of Criminal Convictions: Barriers to Reentry for the For-
merly Incarcerated. 

As the historic Second Chance Act 2-year authorization will ex-
pire on September 30, the law authorizes Federal grants to govern-
ment agencies and swe non-profit organizations in order to better 
address the needs of the growing population of ex-offenders return-
ing to their communities. As Congress continues to evaluate the 
implementation of the Second Chance Act, today’s hearing will ex-
amine some of the continuing barriers that former offenders in this 
country face as they reenter society. 

This is the second hearing we have had on this issue, the first 
on voting rights. But in 2008 more than 735,000 individuals were 
released from Federal and State prisons. In addition, over 9 million 
were released from local jails. According to the Bureau of Justice 
statistics, in that same year more than 7.3 million people were on 
probation or parole or in prison, which equals 1 out of every 31 
adults, the highest rate in the world. 

A recent Pew Center report noted that any benefits from incar-
ceration begin to have diminishing returns after about 300 per 
100,000 population and any rate above 500 per 100,000 are coun-
terproductive. The United States’ rate is over 700 per 100,000 al-
ready. 
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In addition to those serving or those who have served prison 
time, even a larger number have been convicted of a criminal of-
fense without going to prison. Millions are being released from 
prisons, jails, probation and parole supervision every year. They 
must either successfully reintegrate into society or be at risk of re-
offending. 

People who are convicted of a crime are subject to a number of 
additional civil penalties that remain with them long after they 
have served their sentence. Often referred to as collateral con-
sequences, these penalties take different forms at the Federal and 
State level. 

These collateral sanctions create roadblocks for individuals who 
are trying to rebuild their lives during the critical period following 
incarceration. For example, many States deny people with certain 
felonies the right to vote, which in turn discourages that person 
from participating in the political process. 

One of the most important aspects of reintegrating in society is 
the ability to obtain and maintain employment. Limited employ-
ment opportunities are perhaps the most serious of the secondary 
legal consequences of a conviction since an inability to keep a job 
often leads to recidivism. 

Federal law requires background checks and mandates disquali-
fication of job applicants based on convictions in a number of occu-
pations, including education, health care services, child and elder 
care, financial institutions, and transportation. Also, unskilled and 
semiskilled occupations are regulated by occupational licensing and 
employment laws. 

Employers in a growing number of professions are barred from 
State licensing agencies from hiring people with a wide range of 
criminal convictions, even convictions that are unrelated to the job 
or occupational license. In some States, occupations such as cos-
metologists or barbers are prohibited from receiving licenses if they 
have criminal records. 

These collateral consequences contribute to the historically high 
rate of recidivism. Nationally two-thirds of returning prisoners are 
rearrested for new crimes within 3 years. 

Moreover, the public availability of criminal records through the 
Internet had made it more difficult for offenders to return to soci-
ety. According to the Department of Justice, in 2006 nearly 81 mil-
lion individuals were in the criminal history files of the State 
criminal history repositories. 

When information is inaccurate, as in the case with over 50 per-
cent of FBI criminal records, according to a DOJ report, it makes 
it even more difficult to find a job. I have introduced a bill, The 
Fairness and Accuracy in Employment Background Checks, that 
will require the FBI to clean up its records and provide employers 
with accurate criminal histories. 

Even the Supreme Court in a recent decision of Padilla v. Ken-
tucky has recognized the serious implications of collateral con-
sequences. The petitioner, Mr. Padilla, was a lawful permanent 
resident of the United States for over 40 years. He pleaded guilty 
to a felony and relied on his defense counsel’s advice that his guilty 
plea would not result in his deportation. But shortly after his con-
viction Padilla’s guilty plea did in fact lead to the start of deporta-
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tion proceedings. The Court overturned the sentence and held that 
defense counsel must inform a client whether his plea carries a po-
tential of deportation or risk not providing the client with effective 
legal assistance. 

I look forward to hearing from our witnesses about these barriers 
and how we can provide ex-offenders an opportunity to rehabilitate 
themselves, successfully reenter their communities, reduce the fu-
ture incarceration costs, and reduce the chance that people will be 
victims of crimes. 

At this point, I yield to the Ranking Member of Subcommittee, 
Judge Gohmert. 

Mr. GOHMERT. Thanks, Chairman Scott. 
Research estimates indicate that over 95 percent of currently in-

carcerated individuals will eventually be released back into com-
munities across America. Studies show also that, unfortunately, 
about two-thirds of them will recidivate within 3 years. High recidi-
vism rates not only decrease the safety of the neighborhoods af-
fected by crime but also increase government expenditures on pris-
ons and criminal justice systems. 

As Members of Congress, we have the responsibility to enact ro-
bust criminal laws to protect Americans from harm. We have si-
multaneously the duty to ensure that taxpayer money is wisely and 
efficiently spent. Recidivism among former criminals is increasingly 
a budget strain. Congress should, as we are, seek out new ap-
proaches that facilitate reintegration of criminals in the commu-
nity, rather than continuing to appropriate Federal funds to expen-
sive failing programs. 

Faith-based prisoner rehabilitation and post-release programs 
have proven successful in reducing the likelihood that a prisoner 
will reoffend. In 2009, Mr. Lewis testified that the faith-based 
Interchange Freedom Initiative reduced recidivism among its par-
ticipants by over 50 percent. Congress should not discredit reli-
gion’s role in facilitating reintegration in curbing criminal propen-
sities. Faith-based programs are also frequently less expensive 
than other reintegration initiatives. 

When we debated the Second Chance Act of 2007 last Congress, 
I supported including a provision to fund faith-based initiatives be-
cause of the proven success in cost efficiency. As Federal deficits 
continue to skyrocket, Congress cannot afford to ignore innovative 
initiatives while funding traditional programs that have only medi-
ocre results. 

In fiscal year 2009, $25 million was processed by the Federal 
Government and then returned to fund State and local initiatives. 
This included $15 million for State and local reentry demonstration 
projects and $10 million for grants to non-profit organizations for 
mentoring and other transitional services. 

In fiscal year 2010, Congress appropriated $100 million for Sec-
ond Chance Act grants. President Obama has requested yet an-
other $100 million for fiscal year 2011, though the Act has not been 
reauthorized. 

Currently, 6.7 million people make up the Federal and State cor-
rectional population. Approximately 800,000 of these men and 
women return home to their communities each year. These statis-
tics highlight the important responsibility State and local govern-
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ments have in implementing programs to ease the transition for of-
fenders. The Second Chance Act shifts the State and local burden 
to the Federal Government. It addresses the problem of prisoner 
reentry through inefficient channeling of Federal funds to State 
and local organizations. 

I question whether taxing to bring dollars to Washington so we 
can take a cut for the Federal Government and then only return 
the remainder to State and local governments is as efficient, when 
actually we might be better off having that tax money stay at the 
State and local level without funneling it through Washington to 
get our cut. 

As a former State judge, I strongly support efforts to develop new 
approaches to reduce recidivism by assisting ex-convicts in their re-
entry into communities. However, we can no longer afford to spend 
Federal money on inefficient State and or local reintegration pro-
grams. 

I look forward to hearing from our witnesses today, getting their 
perspectives, and I appreciate you for this opportunity. Thank you. 

Mr. SCOTT. Thank you. 
We have been joined by the Chairman of full Committee, Mr. 

Conyers. 
Mr. CONYERS. Thank you, Mr. Chairman. 
This is a very important subject matter; and, of course, we 

wouldn’t about talking about this unless Marc Mauer was in the 
room as a witness. 

But I wanted to thank Judge Gohmert, who was with us yester-
day in Los Angeles as we examined the NBC-Comcast merger; and 
it was a very good hearing. I don’t know what you are going to do 
with the 5-minute rule today, but if you knew how much time 
Judge Gohmert used up at that hearing—and it was very well- 
spent, too, the time and the questioning. As a matter of fact, after 
he had asked his questions, you couldn’t stop—the witnesses all 
wanted—they almost demanded an opportunity to respond to these 
questions. 

But this Committee does so much important work. You and 
Danny Davis started off with the Second Chance Act, and our staff 
man on the Committee was reminding me that the Second Chance 
Act—and I always look for a chance to praise a former Republican 
President—came out of George Bush’s State of the Union address, 
and it was picked up by you and Danny. 

We ended up with 24 Republican cosponsors of the bill, including 
Chris Cannon of Utah; Lamar Smith of Texas, our Ranking Mem-
ber; Steve Chaffetz of Cincinnati, Ohio; Jim Sensenbrenner, the 
former Chairman of the Committee; Adam Schiff; Sheila Jackson 
Lee; and many others. 

What I am indicating is the bipartisan nature of this activity and 
the importance of what we are doing here today, and this is why 
I count this as an exceedingly important hearing. 

Now, here is the challenge, and I am looking for some responses. 
I haven’t found it in any of the statements of the six witnesses. 
How can we look into the Second Chance consideration and all of 
these—we have got a system now—I will never forget the former 
inmate, as he was going out and was saying goodbye to one of the 
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keepers, and he said, don’t worry. You will be back. I will be wait-
ing for you when you come back. 

This is the nature of the atmosphere that we are in. As Judge 
Gohmert said, most of them recidivate, some much sooner than 
others. 

Now what can somebody do that has been incarcerated for years. 
He may have a bus ticket. He certainly has no clothing. He has no 
prospects of a job. He doesn’t even know who still lives in the city 
he came from. Of course he is going to recidivate. 

But the additional problem we are faced with is that we are in— 
our Administration calls it a heightened recession. In some areas, 
we are in a depression. Now, come on, folks, who is going to hire 
a former felon and people who, through no fault of their own, are 
running out of unemployment benefits? 

Housing foreclosures are predicted to be higher this year than 
they were last year, and my city and State was at the top almost 
all the time in unemployment and foreclosure. 

So for us to be talking about how we strengthen this bill—and 
the fact of the matter is we are in a recession everywhere and a 
depression in many other places—does not conform with reality, 
and that is why my remarks are on creating a full employment sys-
tem which some of you are already aware of. I don’t know what the 
witnesses think of this, but it seems clear to me that we are not 
going to strengthen it; and, even if we do, what are we going to do 
with all the people that haven’t been in the judicial system, the 
criminal justice system? 

So we have got to start thinking about the responsibilities of the 
government to create a full employment society when the private 
sector can’t do it, and that is why I have rewritten the Humphrey- 
Hawkins Full Employment and Balanced Growth Act to accommo-
date that. That goes back to 1978. We had this huge battle. I will 
never forget it. Coretta Scott King had to fly up. They almost—we 
passed it in the House with Gus Hawkins, but they were going to 
scuttle it. And, fortunately, she was there and said that she wanted 
it to stay alive. 

Unfortunately, it was never enforced; and so I just want to make 
sure that all of our witnesses and everybody on the Committee is 
thinking about the connection. 

And I will put the rest of my—— 
[The prepared statement of Mr. Conyers follows:] 
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Mr. GOHMERT. Mr. Chairman, will you yield? 
Mr. CONYERS. Sure, judge. 
Mr. GOHMERT. I think we all agree on the end—one of the things 

that I saw as a judge, statistics, 70 percent or more were either ad-
dicted to drugs or alcohol. And one of the problems that I saw in 
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Texas was while people were incarcerated we didn’t deal with that 
problem adequately; and something was created called Substance 
Abuse Felony Punishment facilities, where, basically, you went 
through AA while you were there. There was high school or college 
courses. 

And so, just to plant this seed, to get full employment after peo-
ple are released, it seems like we needed to do a better job of help-
ing them deal with their addiction while they are incarcerated and 
getting them the education that they didn’t have when they came 
there so that they are better prepared. But just from personal expe-
rience that seemed to be a shortcoming in the Texas system, and 
I was pleased when the SAFP system was developed. 

But I have heard from colleagues—I hope it isn’t true—that is 
where major cuts are being made in the very areas that seem to 
be doing the best job toward preparing people for the future. 

Appreciate the Chairman’s indulgence. 
Mr. SCOTT. Thank you. 
We will ask the other Members, if they would, to place state-

ments in the record, unless you have a very brief statement. 
[The prepared statement of Mr. Cohen follows:] 
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Mr. PIERLUISI. I will just wait for the witnesses to start, and 
then I will ask some questions. 

Mr. SCOTT. I thank the gentleman from Puerto Rico. 
We have a distinguished panel of witnesses who will help us con-

sider the important issue today. 
Our first witness is Marc Mauer, the Executive Director of The 

Sentencing Project. He is one of the Nation’s leading experts on 
sentencing policy, race in the criminal justice system, and the au-
thor of several books. 

The second witness will be Maurice Emsellem, Policy Co-Director 
of the National Employment Law Project. He has worked on col-
laborations with organizers and advocates that have successfully 
modernized State unemployment insurance programs, created em-
ployment protections for workfare workers, and reduced unfair bar-
riers to employment of people with criminal records. 

Our third witness is Calvin Moore, a native of Washington, D.C. 
He struggled with the criminal justice system as a young adult, 
was incarcerated over 20 years ago but has since been trying to re-
build his life. He found several jobs at private companies and with 
the D.C. Government as a professional driver until 2007 when he 
was laid off. Since that time, he has been trying to find work and 
has applied for about 42 different positions. He has been turned 
down by all of them, primarily because of his criminal records. 

Our next witness is Richard Alan Lewis, who is the senior man-
ager of ICF International, a global professional services firm. He 
manages the National Responsible Fatherhood Clearinghouse and 
Web site and provides consulting services to help clients develop 
and manage effective human services programs. 

The fifth witness is Pamela K. Lattimore, Ph.D., principal sci-
entist at RTI International. She is an expert in prisoner reentry 
and multimodal correctional program evaluation, as well as ap-
proaches to improving criminal justice systems operations. 

Our final witness will be Richard Cassidy, founding member of 
the law firm of Hoff Curtis and chair of the Uniform Law Commis-
sion’s Drafting Committee on Uniform Collateral Consequences of 
Conviction Act. That law was adopted in July 2009, and endorsed 
by the—was adopted in July 2009, and endorsed by the American 
Bar Association in February 2010. 

Each of our witnesses’ written statements will be made part of 
the record in their entirety. 

I ask each witness to summarize your testimony in 5 minutes or 
less. To help you stay within that time, there is a lighting device 
on the table which will start green, go to yellow when you have 1 
minute to conclude your testimony. It will turn red when your 5 
minutes have expired. 

We will begin with Mr. Mauer. 

TESTIMONY OF MARC MAUER, EXECUTIVE DIRECTOR, 
THE SENTENCING PROJECT, WASHINGTON, DC 

Mr. MAUER. Thank you, Chairman Scott. I appreciate the oppor-
tunity to be here and the important nature of this issue. 

The issue of collateral consequences is not a new issue. We have 
had these policies and practices in many ways since the time of the 
founding of the Nation. In those early days, not only might you lose 
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your job, you could have your marriage dissolved as well and other 
consequences. 

But one thing that has been consistent over the last 200 years 
is that there has rarely been any kind of analysis or assessment 
about the impact and effectiveness of collateral consequences, and 
I think that is what makes this hearing particularly important. 

The other element that makes it so important today is that we 
now have an impact of collateral consequences that is far more 
broad ranging than we have ever seen before. This has come about 
from two factors: First, the enormous increase in the criminal jus-
tice population over the last four decades. We have eight times as 
many people in prison as we did in 1970. Some 13 million people 
have had a felony conviction. Millions more have been arrested or 
had a misdemeanor conviction. So the scope of who is affected is 
really unprecedented now. 

Secondly, a series of policy initiatives over the last 20 years or 
so, many of them coming out of the war on drugs, have further re-
stricted the ability of people with felony convictions, and particu-
larly drug felony convictions, to have access to public benefits and 
services. And so we have this very broad range. 

There are a variety of questions that come up in this area. Some 
of them are philosophical, in a sense. For example, what should be 
a punishment for a crime and should it include forfeiture of your 
rights? 

There are a number of very practical problems, though, that I 
just want to dwell on to lay out some of the issues that we need 
to examine today. 

The first one, of course, is the impact of collateral consequences 
on reentry; and it seems to me that many of the policies currently 
in place are very counterproductive to successful reentry. We look 
at restrictions on employment, for example. There are some restric-
tions that few people would argue with. Most people don’t want to 
have a convicted pedophile working in a day care center, but that 
is generally the exception to the rule. 

Other kinds of restrictions, such as restrictions on getting a li-
cense to be a barber, to work in asbestos removal, or to work in 
physical therapy, are rarely connected at all to a person’s past be-
havior, rarely connected to any kind of public safety objectives. So 
it is hard to see what the rationale is for restricting people from 
these occupations. 

Another set of restrictions are the drug felony bans, some of 
these coming out of the 1996 Federal welfare reform legislation, 
which prohibit people with a drug felony from receiving welfare 
benefits or food stamps for life unless the State in which they live 
opts out of that. This policy applies to drug felonies and only drug 
felonies, so someone with an armed robbery conviction or a stolen 
car conviction or anything else is perfectly eligible to qualify but 
only people with a drug felony have lost their social safety net, es-
sentially. 

Another one that is very counterproductive is the elimination of 
Pell Grants that Congress approved in 1994. At the time, prisoners 
received less than 1 percent of all Pell Grant funds, but this per-
mitted them to get a college education in prison. I think it is fair 
to say the number of college education programs declined dramati-
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cally following the imposition of that policy. All the research we 
have tells us that more education contributes to reduced recidivism 
rates. So I think this is very counterproductive. 

We also have implementation problems. There is no State at the 
moment that can tell us exactly what all the collateral sanctions 
are for a given offender in the State. This is not a very helpful way 
to go about this. We know they are frequently implemented in 
error. 

I do a good deal of work on the issue of felon disfranchisement. 
One study of 10 States looked at election officials and found that 
30 percent of the local election officials misinterpreted the applica-
ble law in their State, which means we have errors on both sides 
of the equation, that sometimes people who are eligible to vote are 
denied the opportunity to do so, but, conversely, people who are in-
eligible to vote in a given State are permitted to vote. This is no 
way to run an election system but I think just an indication of how 
these laws expand over a broad range of areas. 

There is momentum for reform. Many States are beginning to ad-
dress this. I know there is interest in Congress as well. But it 
seems to me if we care about reentry and care about doing it pro-
ductively we need to reassess whether these policies have a legiti-
mate role or whether it is time to repeal or scale back their impact. 

Thank you. 
[The prepared statement of Mr. Mauer follows:] 
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Mr. SCOTT. Thank you, Mr. Mauer. 
Mr. Emsellem. 

TESTIMONY OF MAURICE EMSELLEM, POLICY CO-DIRECTOR, 
NATIONAL EMPLOYMENT LAW PROJECT, OAKLAND, CA 

Mr. EMSELLEM. Chairman Scott, Ranking Member Gohmert, 
Members of the Committee, thank you for this opportunity to tes-
tify in support of Federal reform of criminal background checks for 
employment. 

Today, nearly one in three adults, almost 70 million workers, 
have a criminal record that can show up on a routine background 
check for employment. It is a devastating reality that most of us 
can choose to ignore, but it is a fact of life for those workers and 
their families who are living in constant fear of being laid off or 
missing out on the perfect job because of background checks, espe-
cially in today’s tight labor market. 

One of our clients, Mr. William Truxton, an esteemed ship clerk 
who has worked in the Philadelphia ports for over 10 years, was 
one of these Americans whose lives was turned upside down by the 
FBI criminal background check required of all the Nation’s port 
workers after September 11th. When the Federal deadline hit, clos-
ing off the Philadelphia port to anyone who didn’t yet clear the 
TSA background check, Mr. Truxton was out of work due to his 
FBI rap sheet. 

During the 5 months that it took TSA to process his appeal 
where he documented that his FBI rap sheet failed to show that 
an old arrest never actually led to a disqualifying conviction, Mr. 
Truxton and his family of four children lost everything. They re-
ceived an eviction notice, their car was repossessed, and they sold 
their furniture to help pay their bills. 

Unfortunately, Mr. Truxton’s case was anything but an isolated 
event. Every year, the FBI conducts six million criminal back-
ground checks for employment for all sorts of jobs, from cafeteria 
workers employed by Federal contractors probably in this building, 
to nursing home workers, to Federal civil service employees, to port 
workers and truck drivers. 

However, according to the Department of Justice, almost 50 per-
cent of the criminal records in the FBI systems are not up to date, 
just like Mr. Truxton’s old arrest record, because the States are 
very good at getting the arrest record into the system, but they 
routinely fail to send along the final disposition of the case to the 
FBI. That is exactly what happened to nearly 40,000 port workers, 
like our client, Mr. Truxton, who successfully appealed their TSA 
background check determinations based on the faulty FBI records. 
Their appeals, which took TSA several months to resolve, resulted 
in a remarkable 96 percent success rate, which is proof positive 
that the FBI’s records are in very rough shape. Unfortunately, 
thousands more workers fell through the cracks of the TSA back-
ground check system, unable to get the help they needed to navi-
gate the special appeals process. 

So to avoid all this needless hardship the challenge is to get the 
FBI rap sheet right before it is released to the employer and ends 
up wasting the valuable resources of government agencies that 
have to deal with all the fallout from the problem of the FBI 
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records. In fact, that is exactly what is done in the case of the 
Brady gun checks where an FBI unit tracks down the missing dis-
positions before the information is released to the gun dealers. As 
a result of this follow up, the FBI locates 65 percent of the missing 
records in just 3 days. If it works for FBI gun checks, it can also 
work for employment background checks. 

Thanks to your leadership, Chairman Scott, that is the basic 
premise of H.R. 5300, The Fairness and Accuracy in Employment 
Background Checks Act, which you introduced last month with 
strong bipartisan support. H.R. 5300 takes the tested Brady gun 
check process and applies it to criminal background checks for em-
ployment. It is a simple measure, but it is a huge reform of the sys-
tem which is paid for with the supplement to the fee that is now 
charged for each FBI employment background check. 

In addition, the bill adopts several basic consumer protections 
that apply to private background check screening firms, including 
the right to get a copy of the record to challenge its accuracy. 

Finally, I would like to highlight a key protection in the port 
workers screening law which we urge Congress to extend to all 
Federal statutes requiring criminal background checks for employ-
ment. It is a policy that allows most port workers who have a dis-
qualifying felony offense on their record to make the case to TSA 
that they have been rehabilitated under the law’s special waiver 
provision. The waiver protection has proved its weight in gold. It 
saved the jobs of 5,000 hardworking workers who TSA determined 
do not pose a terrorism security threat based on evidence of reha-
bilitation. In fact, at least 60 percent of those who applied for the 
waiver were approved by TSA. What is more, people of color were 
significant beneficiaries of the waiver process, given the huge im-
pact of criminal records, especially drug offenses, on low-income 
communities. 

Thank you again for your hard work on this critical issue. 
[The prepared statement of Mr. Emsellem follows:] 
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Mr. SCOTT. Thank you. 
Mr. Moore. 

TESTIMONY OF CALVIN MOORE, D.C. EMPLOYMENT 
JUSTICE CENTER, WASHINGTON, DC 

Mr. MOORE. Good morning, everyone. I would like to thank you 
for this golden opportunity to testify today about the collateral con-
sequences of my criminal convictions. 

My name is Calvin Moore, and I would like to share my story 
about how my criminal record has been a barrier to rebuilding my 
life and finding meaningful employment. I am 59 years old. I grew 
up in the District of Columbia in the 1950’s and 1960’s. The district 
was a very different place than it is today. I lived in a primarily 
segregated neighborhood near the Navy Yard, where racism and 
racial profiling were rampant and there weren’t a lot of opportuni-
ties for young people. 

I was part of a tough neighborhood crowd; and, unfortunately, I 
got into some trouble with the law. I had made some bad decisions 
because of my immaturity, but I paid for them. I was eventually 
convicted to serve a 10-year sentence, 3-and-a-half years in prison 
and the remaining 6-and-a-half years on parole. 

During my incarceration, I prepared myself for release. I took 
college courses. I got my high school diploma. I got married. I am 
still married. I was released; and, when I was, it was still very dif-
ficult. I didn’t have a strong support system and not a lot of oppor-
tunities. 

Unfortunately, I got into some more trouble, trying to medicate 
the problem with drugs. In the 1980’s, I also found myself face to 
face again with the criminal system. So since that time, though, 
however, I have been working to rebuild my life and start all over. 
I have been totally clean. I also obtained my commercial driver’s 
license, and I have not had any problems with the law. I found var-
ious jobs, some with private companies, laying asphalt and also a 
position as a professional driver with D.C. government. 

These jobs, however, took its toll on my health and didn’t pay 
well and didn’t provide much benefits. So over the years I also 
started developing serious health problems and injuries from my 
previous two jobs which prevented me from working full time. I am 
currently receiving SSDI; and since October, 2007, I have been out 
of work, diligently looking for jobs, any job to help my pay my bills 
and make ends meet. 

When the recession hit, finding long-term employment became 
that much harder. I also applied for probably over 42 jobs but was 
turned down by all of them, and the reason was that my criminal 
record prevented me from being hired. In short, the decisions that 
I made 30 plus years ago and that I have already paid for are still 
preventing me from moving forward and getting a second chance. 

However, I went to the D.C. Employment Justice Center last 
year about the possibility of sealing my criminal record in the Dis-
trict’s 2006 expungement and sealing law so that I could have a 
better chance of finding a job with decent wages. But, unfortu-
nately, again, because the law is so narrowly drafted, I was not 
able to seal any part of my record. So my criminal record will, I 
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would imagine, be a continued impediment for me, even though I 
am a different person than I was back then. 

I want to be able to help others who are also in similar situa-
tions. I recently joined the Workers Advocacy Group as part of the 
Employment Justice Center so that I can advocate for changes in 
the law and help improve the barriers for people who have criminal 
records. 

There is some good news. I recently was put in contact with 
Catholic Charities, and I am in the process of returning to school 
to become a certified addiction counselor. I am also hoping that 
after I become certified it won’t be as difficult to find a job where 
I can help others with addiction problems. 

So I am taking this time again to thank you all for this golden 
opportunity to share my story about the barriers that many indi-
viduals such as myself face with criminal records when they try to 
rebuild their lives after their convictions. I am happy to answer 
any questions. I am open for that. And I thank you very much. 

[The prepared statement of Mr. Moore follows:] 
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Mr. SCOTT. Thank you, Mr. Moore. 
Mr. Lewis. 
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TESTIMONY OF RICHARD A. LEWIS, 
FELLOW ICF INTERNATIONAL, FAIRFAX, VA 

Mr. LEWIS. Good morning, Mr. Chairman, Judge Gohmert, and 
Members of the Subcommittee. 

On behalf ICF International, I thank you for this opportunity to 
appear before you today to discuss this very important issue of re-
ducing barriers to reentry and to discuss collateral consequences of 
criminal convictions and how it is we can overcome those multiple 
barriers to reintegration. We appreciate your passion and your 
compassion about this very important issue. 

I want to speak briefly about the problem of prisoner reentry, 
how we overcome some of those barriers to successful reintegration, 
and make some recommendations to reduce some of these collateral 
consequences that my colleagues have talked about. And thank 
you, Mr. Moore, for your personal testimony of how this has im-
pacted you and your life and your family. 

As the millennium advances, American corrections is in crisis. 
Many of our communities are in crisis. And perhaps one of the 
most pervasive issues that folks are facing right now and that cor-
rections is facing is record numbers of folks returning home with-
out adequate supervision. We are very concerned about that, and 
that is what is really feeding the cycle of reentry that we see. 

Currently, there is about 1.6 million folks in prison and about 5.1 
million adults that are returning home to communities each year. 
The real question becomes how do we overcome some of these bar-
riers? Because we know that the research indicates that increasing 
numbers of folks are returning home without any supervision 
whatsoever. Prisoners are returning having spent longer periods 
behind bars with inadequate supervision upon returning home and 
inadequate assistance in their reintegration as a whole. 

While formidable, the prisoner reentry challenges provide an op-
portunity to really think about how is it that we balance this need 
to increase public safety and at the same time reduce barriers to 
successful reintegration. We know that prisoners returning home 
have a lot of difficulty reconnecting, first and foremost, with their 
families, reconnecting with their housing, and reconnecting with 
their jobs. Those are the three pillars that we focus on in our work 
at ICF and my prior work with prison fellowship. 

Unfortunately, this problem disproportionately affects African 
American males who predominantly live in poor, urban environ-
ments which are already plagued by profound social and economic 
consequences. 

Moreover, as you all know, criminal conviction carries profound 
social and economic consequences in the areas including getting ac-
cess to housing, and particularly public housing; and getting access 
to gainful employment, as Mr. Conyers mentioned earlier today; 
getting access to higher education, as Mr. Mauer mentioned earlier; 
and getting access to welfare benefits; and, of course, voting. 

Our major concern is that these collateral consequences really 
are having a profound affect upon folks’ ability to reconnect with 
their children and families. Over the past couple of decades, the 
number of children impacted by incarceration has increased expo-
nentially. Parental incarceration has increased, and there is now 
some 809,000 prisoners out there out of the 1.5 million that we 
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know have children, and about 1.7 million minor children who are 
impacted by incarceration. And, unfortunately, the plight of chil-
dren affected by parental incarceration, they are viewed as collat-
eral damage; and we need to think very carefully about how it is 
that we can help fathers in particular who are returning from pris-
on to reconnect with their families and overcome some of the mul-
tiple barriers so that the children are not essentially victimized by 
incarceration. 

Focusing on housing and homelessness, one of the issues that we 
have observed in the work that we have done is that we need to 
think strategically about how to get ex-prisoners access to afford-
able housing, how it is that we can reduce the problem of homeless-
ness among ex-offenders. We recommend that policymakers sup-
port promising prisoner reentry programming, some of the faith- 
based programming that we have seen that can provide access to 
affordable housing and public housing and reduce the problem of 
homelessness among ex-offenders and among prisoner’s children. 

In the era of education and employment, we recommend that pol-
icymakers think strategically about how to refrain from policies 
that prevent folks from getting access to student loans to pursue 
higher education and welfare benefits and other income supports 
that we know returning prisoners need to support their families. 

In addition, we recommend that policymakers consider very care-
fully some of the promising programs we are seeing in the area of 
substance abuse. As mentioned earlier, folks have to have access to 
substance abuse treatment if they are going to be successful upon 
reentry; and we believe that that is one of the major issues that 
is impacting the reentry problem. 

Finally, there is a real issue of physical health and mental ill-
ness. A lot of folks who are returning from prison have a dispropor-
tionate number of physical ailments and also mental illness. We 
need to think strategically about how to get these folks access to 
health care and mental health treatment if we are going to have 
an impact on incarceration. 

In conclusion, we know that there is a growing body of evidence 
that confirms that a felony conviction potentially leads to a lifetime 
of consequences, including barriers to housing, education and em-
ployment, income supports, health care, and even voting; and we 
recommend that we provide regional relief from the collateral con-
sequences of criminal convictions. 

Thank you for your time. This completes my formal statement, 
and I will be glad to answer any questions you may have. 

[The prepared statement of Mr. Lewis follows:] 
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Mr. SCOTT. Thank you. 
Dr. Lattimore. 
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TESTIMONY OF PAMELA K. LATTIMORE, Ph.D., PRINCIPAL SCI-
ENTIST, RTI INTERNATIONAL, RESEARCH TRIANGLE PARK, 
NC 

Ms. LATTIMORE. Thank you, Mr. Chairman, Ranking Member 
and Members of the Subcommittee. I am pleased to appear before 
you today to provide information about prisoner reentry. 

I am Dr. Pamela Lattimore, a principal scientist at RTI Inter-
national. As you may know, RTI International is an independent 
nonprofit research organization based in North Carolina that pro-
vides evidence-based research and technical expertise to govern-
ments and businesses in more than 40 countries. 

Since Congress addressed the prisoner reentry issue more than 
10 years ago, we have made considerable progress in under-
standing the challenges faced by those reentering the community 
and the prospects for successful intervention. The Second Chance 
Act is providing an opportunity to continue to build on this 
progress. 

I was asked to talk some about the findings from the evaluation 
of the Serious and Violent Offender Reentry Initiative. It goes by 
the acronym of SVORI. The SVORI multisite evaluation was fund-
ed by the National Institute of Justice and was completed at the 
end of last year. The 6-year study was conducted by researchers at 
RTI International and the Urban Institute. 

As detailed in my written testimony, SVORI, which was the 
predecessor to the Second Chance Act of 2007, was funded by Con-
gress to provide one-time grants in 2003 to 69 State agencies 
across the country to implement prisoner reentry programs. The 
findings from the SVORI evaluation are summarized in my written 
testimony and detailed in the evaluation final reports which are 
available online; and we have an evaluation Web site: 
www.svorievaluation.org. 

What we learned included the following: 
Individuals returning to their communities from prison or juve-

nile detention have problems that span multiple domains and that 
are interwoven: little education, few job skills, drugs and alcohol 
abuse, and often mental illness. Things that we take for granted, 
such as drivers’ licenses, how to fill out a job application, having 
a place to live, may be out of reach for these individuals. Licensing 
requirements, criminal background checks and restrictions on 
housing access are among the collateral consequences of a criminal 
record that provide additional obstacles to success on the outside. 

We found that SVORI program participants fortunately received 
more services and programs than comparable individuals who did 
not participate, although at level far below their reported needs. 
Additionally, we also found service receipt, service provision 
dropped substantially following release from prison. There were 
many more services provided during incarceration than after. 

Our outcome results were mixed. SVORI program participation 
was associated with improvements in both housing and employ-
ment and substance use domains, but recidivism findings were 
more equivocal. Men participating in SVORI programs had smaller, 
somewhat lower arrest rates, but we observed no difference in the 
reincarceration rates after 24 months. 
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In conclusion, although we have made a lot of progress since 
SVORI was conceived more than a decade ago, it is important that 
we build on that progress. In particular, identifying and coordi-
nating multiple services and programs delivered in most cases in 
multiple institutions and multiple communities is a complicated 
undertaking for Departments of Corrections and Departments of 
Juvenile Justice. 

Implementation science suggests that implementing new pro-
grams can take 2 or 3 years. Thus, grantees may need more than 
3 years to develop and successfully implement reentry programs 
that address the employment, housing, and treatment needs of se-
rious criminal justice populations. Further, we need to develop a 
better understanding of issues that are associated with assuring 
that programs are implemented and delivered with fidelity. 

Secondly, although those participating in SVORI programs had 
better outcomes across employment, housing, and health domains 
and were somewhat less likely to be rearrested, these improve-
ments did not translate into reduction in reincarceration. Further 
study is needed on carefully implemented, evidence-based programs 
to determine the effects on both intermediate outcomes such as em-
ployment and drug use and the recidivism outcomes of such con-
cern to the public and policymakers. 

Finally, I would like to point out that the comprehensive, de-
tailed SVORI multisite evaluation is highly unusual for justice re-
search. Although government expenditures for law enforcement, 
courts, and corrections now approach $215 billion a year, research 
and evaluation funds remain relatively meager. NIJ, the primary 
funder of criminal justice research, has had a base budget of only 
about $40 million per year for as long as we can remember. That 
has to cover law enforcement courts as well as corrections, criminal 
behavior, victimization, sentencing, and so forth. 

Although there are many priorities competing for Federal dollars, 
comprehensive evaluations can lead to policy development, improve 
program implementation and administration, better use of tax-
payer dollars, and improved outcomes, returns on investments that 
will also make us safer. 

Thank you for your time, and I am happy to answer any ques-
tions. 

[The prepared statement of Ms. Lattimore follows:] 
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Mr. SCOTT. Thank you. 
Mr. Cassidy. 
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TESTIMONY OF RICHARD T. CASSIDY, HOFF CURTIS, 
BURLINGTON, VT 

Mr. CASSIDY. Thank you Mr. Chairman, Members of the Com-
mittee. 

The law of collateral consequences in the United States is in a 
state of shocking disarray. It is not just a Federal problem, it is not 
just a State problem, it is a problem at all levels of government; 
and it will require government cooperation to improve the situa-
tion. 

You have already heard a great deal this morning about the seri-
ous problems to reintegration in the community that collateral con-
sequences cause people coming out of prison and other incarcer-
ation programs. I won’t repeat that. 

But let me say to you that it is important to understand that this 
problem is not just a problem for people who have served time in 
prison. As the example of the Vermont National Guard member 
outlined in my written testimony makes very clear, the collateral 
consequences of convictions can reach out of the distant past and 
strike down an individual who has a conviction, even one who has 
never served a single day in prison. That story is not unique. It is 
a story that is played out again and again across this country, and 
it is a tragedy. 

Meanwhile, the number and variety of collateral consequences in 
this country have mushroomed. To date, no comprehensive collec-
tion of collateral consequences has ever been completed, but under 
a grant pursuant to section 5 of the Court Security Act of 2007, the 
National Institute of Justice contracted with the American Bar As-
sociation to do the first ever truly comprehensive national study. 

Preliminary results drawn from eight States show an average of 
over 720 statutory and regulatory collateral consequences in each 
State that was studied. Nearly 80 percent of those collateral con-
sequences are occupational in nature. Almost every one lasts for 
life. 

Once complete, that study will need support, because the infor-
mation that it provides will have to be continued and has to be up-
dated on a continual basis in order for the public policymakers and 
participants in the criminal justice system to understand what col-
lateral consequences exist and how they relate to the various 
crimes that individuals may have been convicted of. There is no ob-
vious source for continuation of that project except the Federal 
Government, and I urge you to consider including continuation of 
that funding in the Second Chance Act. 

The Uniform Collateral Consequences of Conviction Act, which 
was promulgated by the Uniform Laws Commission, provides a 
solid basis from which to organize State law on this subject and is 
also a very useful potential model for the Federal Government. It 
addresses some very significant problems. 

First, as I mentioned in talking about the study, it ensures that 
participants in the process understand what the collateral con-
sequences associated with convictions are. The Padilla case sug-
gests to those who read it carefully that, at least with respect to 
important and relatively certain collateral consequences, under-
standing the implications of conviction may be required in order for 
a defendant to make an adequate plea of guilty to a crime. 
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The Uniform Collateral Consequences Act also creates a system 
of appropriate relief from collateral consequences. It operates at 
two levels. First, it creates an order of limited relief to assist pris-
oners seeking reentry into society by lifting the automatic bar of 
collateral sanctions as to employment, education, housing, public 
benefits, and occupational licensing. The effect is to require that 
government dealing with these subjects treat convicted individuals 
the same way that they would treat other individuals who admit 
the same conduct but do not have a conviction. 

Second, it would establish a certificate of restoration of rights for 
individuals who have been out of prison for more than 5. It would, 
in effect, lift collateral consequences except sex offender registries, 
drivers’ licenses, and law enforcement employment limitations. 

To administer these programs, the States will need to create or 
revitalize some sort of parole-board-like process to receive and act 
upon relief applications. 

The Federal Government can help this by providing some kind 
of grant program to encourage States to set up and operate those 
structures, at least initially. You can also help by giving effect to 
State acts lifting collateral consequences from the Federal level and 
with respect to Federal convictions. You can also help by incor-
porating the concepts of the Uniform Collateral Consequences Act 
such as its relief mechanisms into Federal law. 

If I can say one thing and one thing only in closing, it is pro-
viding some method of relief apart from the pardon process which, 
frankly, in most jurisdictions is simply not operative, is essential. 

Thank you. 
[The prepared statement of Mr. Cassidy follows:] 
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Mr. SCOTT. Thank you very much. 
We want to thank all of our witnesses, and then we will have 

questions under the 5-minute rule. 
I will defer to the gentleman from Puerto Rico, 5 minutes. 
Mr. PIERLUISI. Thank you, Mr. Chairman. 
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Actually, there are so many things we can cover. You have all 
done very well testifying today. Let me try to address two subjects. 

First, listening to you, Mr. Moore, I see you mentioned trying to 
get your record expunged or sealed; and I raise this issue to the 
whole panel. Is this working, expungement and sealing of records? 
Should we encourage it? Is it consistent throughout America? What 
are we seeing out there in this area? Would it be helpful for indi-
viduals such as Mr. Moore in trying to come back and be employed 
again? 

That is the first area I want to raise; and I welcome any com-
ments from the panelists on this issue, expungement and sealing 
of criminal records. 

The second area is government jobs. You know, I am one who be-
lieves that government should lead by example. So is it harder to 
get a job in government as opposed to the private sector once you 
have a criminal record? Shouldn’t it be easier getting gainful em-
ployment in government, both at the State level, Federal level, 
local level? So I want your testimony in that area, too. What have 
you seen? What could we encourage or not in those two areas, 
expungement of records and government jobs vis-a-vis private jobs. 

So, Mr. Mauer, if you would like to start, and then anybody else. 
Mr. MAUER. I think other members of the panel have more spe-

cific information on some of the issues. 
Just on the expungement-sealing issue, I think there are a vari-

ety of mechanisms we would want to consider: executive actions, 
legislative actions, licensing boards, and the like. 

One of the particular ways to frame the issue, I think, emerging 
research by a criminologist shows us that when a person has been 
out of prison, completed their sentence, after 6 or 7 years of being 
out and remaining arrest-free, then his or her chances of being in-
volved in a crime is no different than yours or mine at that point. 
So that is partly telling us what public policy should look like. 

If in fact there are restrictions, we should certainly at the very 
least have a time limit. We also should be doing education with po-
tential employers so they become more familiar with any risk that 
they believe they are taking on. 

I think, in general, the expungement process, the pardon process, 
I think in broad terms what we see today is that it is severely 
under used, any mechanisms by which we restore rights, starting 
with the White House and going to governors of all 50 States. We 
have had periods in our history when it was much more freely 
used. It was viewed as a reasonable, charitable, compassionate ap-
proach; and I think part of the sort of climate on crime control pol-
icy has made these officials very reluctant, unfortunately, to take 
advantage of this. 

Mr. EMSELLEM. I would like to speak to the issue of public em-
ployment. I can say I am from California. On the subject of 
expungement, there technically isn’t even an expungement policy 
in California. You can go to the court and have your record dis-
missed, but it shows up as a dismissal, which in many cases when 
you apply for a job, in some cases you can say you don’t have a 
record. For government jobs and other jobs, it still shows up. 
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So there is a lot of variation I should just say among the States 
on expungement policies, and they are very important policies, and 
they can make a very big difference. 

On the subject of public employment, I want to really talk about 
that a little bit, because that is a big priority for us in our organi-
zation. We are trying to really think through how the Federal Gov-
ernment conducts its background check policies and making sure 
that the Federal Government and State and local governments are 
complying with some very basic standards that were set up under 
title VII by the EEOC. There are very helpful standards that re-
quire that the job the person is being considered for, if they have 
a record, that the record is job-related, that it connects to the job. 
That has to take into consideration the age and seriousness of the 
offense. 

What we have right now throughout the public and private sec-
tors is what Mark was talking about earlier, just this huge pro-
liferation of background checks, huge numbers of workers with 
records, but the process of hiring, any standards whatsoever 
haven’t even close to caught up with the reality of the situation. 
So it is really time for the Federal Government to let both State 
and local governments to take some time to evaluate their current 
standards, most don’t comply with title VII, and then work forward 
from there. 

In some States, a lot of States, recently New Mexico, Minnesota, 
Connecticut is just about to sign off on a bill that adopted a policy 
they call ‘‘ban-the-box’’ that removes the question about the crimi-
nal records from the job application and it delays the criminal 
background check until the end of the hiring process so that folks 
have a shot at the job based on their merits, but it doesn’t com-
promise safety in any way because the person is still—they are still 
conducting that background check at the end of the process. Twen-
ty-one cities and States, 21 counties and cities also have ban-the- 
box; and that is just in the last 4 or 5 years. 

So there is a lot of good thinking out there. There is a lot of op-
portunity. It is a good time to take a good look at everybody’s poli-
cies and kind of move forward from there. 

Mr. MOORE. I would like to address this concern, because, basi-
cally, I am living it. 

I have a problem with the background check because, basically, 
a potential employer, it gives them a chance to look not only at a 
conviction but they also get a chance to look at your arrest record. 
And on most of your applications they ask if you have been con-
victed of a felony within the realms of a 5-year to 7-year to 10-year 
period. When you put that down there and they have the oppor-
tunity to check your background, they decide mainly to not hire 
you depending on the length of your criminal record, if you have 
arrests, not convictions. 

So as a combined, I guess, overload for most criminal activity 
that the individual may have done in the past, they may not even 
have done whatever the charge was. They may have been cleared 
of it or what have you, but it remains on your criminal record. And, 
as a result, like I say, when the potential employer puts this to-
gether in some cases, I wouldn’t hire if I was the employer myself 
looking at not only the one conviction that you had maybe 20 or 
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30 years ago but the combined total amount of charges that you 
have related to arrests on the record. 

So that right there within itself is the first obstacle or blockage 
toward being respected for who you are today, the changes that you 
did in your life to make yourself a mature, responsible adult, to try 
to take care of your family. Because, in essence, that is what we 
all do. We go to work every day so that we can have peace of mind 
because we have paid our bills and we are ready for the next 
month when your bill flow comes in. But you can’t do this if you 
don’t have an income. 

So in looking at the whole situation, I think that the whole com-
munity of each jurisdiction in the United States really—not just 
the criminal himself, but I am talking about every tax-paying cit-
izen—is really putting themselves in jeopardy. Because now you 
have got these guys that come out that want to do good, but they 
can’t do good because they can’t get a job. So now when you are 
talking about recidivism that is what is going to happen, because 
everybody wants to be able to take care of themselves and their 
family, pretty much. 

With that said, I would like to just—I thought about constructing 
maybe a clearinghouse, where an individual, I am really basically 
speaking for myself, because there are basically a lot of other peo-
ple that are in a worse predicament than I am, but it still all re-
mains to be the same because it all boils down to employment. 

If we get like a clearinghouse together where each individual can 
be streamlined or scrutinized in reference to what their record is 
and what can be hidden from the public and what should be on 
your record and what shouldn’t be, I mean, if we have in each ju-
risdiction a clearinghouse like that, then that would be over half 
the battle and pretty much give an individual with this collateral 
consequence of having a criminal record a chance to take himself 
care of himself and his family. 

I thank you for giving me a chance to talk. 
Mr. QUIGLEY. Will the gentleman yield? 
Mr. PIERLUISI. Yes. No, I am done. I am out of time. 
Mr. QUIGLEY. It is just on the same point. 
Mr. SCOTT. I ask unanimous consent that the gentleman be given 

an additional minute. 
Without objection. 
Mr. QUIGLEY. My experience in Cook County that relates to 

expungement is it is varied, even within Cook County, depending 
on which courthouse you actually have to go back and do your 
expungement with. So across the State it is widely varied; and, for 
many people, the expungement process is a daunting task. While 
there are a few legal clinics that help people, it appears that if we 
are going to use expungements, they ought to be available for ev-
eryone. 

Unfortunately, right now, the people who are getting 
expungements are the ones who can afford someone to handle the 
process for them. I don’t know if that is true nationally, but it is 
certainly true in Cook County. 

So I appreciate your remarks on that. 
Mr. SCOTT. The gentleman’s time has expired. 
Mr. Gohmert. 
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Mr. GOHMERT. Thank you. I appreciate everybody’s testimony 
and your perspectives. 

There was a comment made about—of course, there was some 
discussion about government jobs and also about voting. Since we 
know from what statistics have been provided to us that 70 percent 
or so are going to recommit offenses, then it would seem we 
shouldn’t get the cart before the horse. I mean, government is bad 
enough. America looks at Washington and thinks we don’t need 
any more crooks up there than what we have already got. 

But there was some mention about some time period. It seemed 
like it is kind of like with cancer. You know, you got a 5-year win-
dow and you know if you survive 5 years odds are very good that 
you are going to survive as anybody else would. So it may be that 
maybe we are looking at potentially a time period where, if you 
don’t re-offend in that period, then you are eligible for certain jobs 
and you are eligible at a certain point to vote. 

And that is an interesting point, Mr. Mauer. Some, where they 
are prohibited from voting, vote, and some where they are not pro-
hibited, they are not allowed. So that is a good point, that we need 
to have better-educated folks working to assure that. 

But, Mr. Moore, you mentioned that everyone just wants to take 
care of their family. But one of the things that disturbed me, that 
when I put people on probation I made it a matter of incentive, ei-
ther by maximizing the number of hours that they had to do com-
munity service and then crediting those off, if they finally got 
around for the first time in their lives providing some support for 
their children or families or even just found out where they are. 
Some of the presentence reports, they didn’t know where their kids 
were. 

So I appreciate someone like yourself that really does want to 
take care of family. But that wasn’t my experience. Everyone didn’t 
want to take care of their family. And it was one of the vast short-
comings in society, because it seemed to be a reciprocal thing. You 
would think that if someone went through life without knowing 
their father at all, without having any relationship, by golly, when 
they had kids, they would really address that. But it seemed to be 
more the exception that broke the cycle. Most seemed to fall back 
into it. 

So these all seem to be social issues that need addressing. So 
maybe we can help keep people out of prison in the first place. But 
the point that was made about wanting to take care of their fami-
lies, I wish it were so, but it seemed like that would be something 
that needs to be done to prevent the next generation from following 
in daddy’s footsteps. 

I would appreciate any comments, insights. All of you in one way 
or another deal with this issue, but do you have any suggestions 
from a societal standpoint of what we could be doing to try to break 
that cycle? Mr. Moore? 

Mr. MOORE. Okay. Also, while I was speaking, I mentioned the 
fact, because I do realize what you just said in reference to every-
body is not within the framework of positivism, okay, in terms of 
trying to take care of their family. There is a lot to that. 

During the speech or during my submitting what I have to say 
in reference to it, I brought up the point that if we can formulate 
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somewhat of sort of like a clearinghouse, where each individual in 
each jurisdiction of the United States can have a chance to be scru-
tinized, okay, in reference to what they want to do with the rest 
of their lives. Because, I mean, I hate to say it, but some people 
do need to be locked up, and some people are just not prepared, 
and then when they get an opportunity, they don’t take advantage 
of it, which makes it bad for a person like myself. 

So that was just one of my suggestions in reference to getting 
that idea to whom you are really dealing with. I am not saying that 
everybody is going to get scrutinized 100 percent, because still, 
even if you do that, you can’t understand what is inside an individ-
ual’s head in reference to what they really want to do with their 
life. I am just one of those—to further exacerbate my problem, I am 
going through all of the stuff that I am going through because of 
individuals like that. 

So I fully understand what you are saying. I don’t have a prob-
lem with the fact that not everybody is trying to take care of their 
family. 

Mr. GOHMERT. But we do need to get to that point where more 
people do care until we break that cycle. 

Mr. MOORE. Yes, sir. Absolutely. 
Mr. GOHMERT. Anyway, time is so short in one of these hearings. 

You have 5 minutes to make an opening statement and you submit 
statements in writing. But really, as you think about these issues, 
we would welcome your input in writing in the form of letters, sug-
gestions, or something additionally that you want to submit. Every-
body up here really—you know, we may disagree about the means, 
but I think everybody does want to get to an end where we have 
a lot less crime and we break these cycles of recidivism that we 
haven’t done a good job of breaking. 

Mr. LEWIS. Congressman Gohmert, I would like to add to that. 
A lot of the research we have done on recidivism does indicate 

that after about 3 years the likelihood of you re-offending does drop 
dramatically. It actually drops significantly after that first year, if 
you can stay out for a year, and then it really trails off after 3 
years. There is hardly any data there. So I would like to suggest 
considering as a reasonable relief to collateral consequences consid-
ering a 3-year time limit. 

On the issue of employment—— 
Mr. GOHMERT. In that regard, was there any data in what you 

found that indicated a much higher chance of non-recidivism if 
there were additional education, like high school, college courses? 
Was there any data in which you—— 

Mr. LEWIS. Not specifically on education, but certainly on em-
ployment, and employment is certainly related to education. And 
what really compounds the issue of employment for ex-offenders is 
the fact that they do have limited education, they do have limited 
job skills, there is low levels of viable work experience to go along 
with that; and, in addition, there is oftentimes some substance 
abuse challenges that we have to deal with. That is why it is im-
portant to make sure that ex-offenders do indeed have access to 
employment and training opportunities, to income supports and to 
even welfare benefits while they are trying to find sustainable em-
ployment and improve their job skills. 
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Mr. GOHMERT. Thank you. 
Mr. SCOTT. The gentleman from Michigan, the Chairman of the 

full Committee. 
Mr. CONYERS. Thank you, Mr. Chairman. 
This is a very important hearing, and I think we can put on the 

record that we have been talking with Judge Gohmert and Chair-
man Scott, and we are planning an extended hearing. We want to 
continue this subject in Detroit and Michigan. We want to enlarge 
the panel. We want to bring in some people and hopefully the Gov-
ernor of Michigan, the State of Michigan’s corrections chief, which 
is a very effective woman, one of the first female corrections chiefs 
we have had in the State, who is doing an excellent job. 

We would like all of you—Nikichi Tieva with the Criminal Jus-
tice Roundtable is here, Charlie Sullivan of CURE, because we 
have got to go deeper. Judge Gohmert is going to come in with us, 
and we are going to put this hearing on our Web site, and then we 
are going to blog it so that thousands of other people who want to 
comment will be able to call in and add to it. And we will be keep-
ing, of course, the conversations, so that other people will be able 
to benefit. 

This hearing will be a full Committee hearing, of course, with the 
leaders here working with us on it. It is going to be in August dur-
ing the recess, because we know when we come back in September 
all the appropriations matters and Afghanistan and the oil spill 
and everything else is going to be on it. So we are going to take 
a full day in Detroit, probably at Coble Hall, and bring in a number 
of other people that some of you can recommend. 

We are not just going to, of course, repeat the same things. We 
are going to be examining each others’ comments and others so we 
will be bringing in even a deeper appreciation of what it is we are 
up against. 

Calvin Moore, your idea of a clearinghouse is brilliant. Have you 
ever thought about—no, I won’t do that. 

Let me ask you to continue the discussion that our colleague 
from Puerto Rico began about the expungement and sealing of 
records and why it is that getting government employment, espe-
cially Federal, is tougher because of FBI and other checks that we 
do that make it even more complicated than getting private sector 
employment. 

There were others that had not commented on that part of our 
hearing, that if any of you wanted to contribute to it, you can now. 

Ms. LATTIMORE. I would just like to make a couple of points. 
One is that this notion of automatic restoration of rights is some-

thing that is done in other countries, with 5-year, 10-year time 
frames, depending on the offense, depending on the behavior dur-
ing the process, depending on the right, and that the Committee 
might be interested in getting some information on that. 

I think another important point that was raised is this issue of 
the accuracy of records. I think this is another place where the 
Committee might be able to provide some leadership to the various 
agencies to try to improve the quality of the criminal justice 
records that are out there and to try to assure they are accurate. 
Because this is information that is collected at the State level, but 
it is disbursed primarily through the FBI to the NCIC, and assur-

VerDate Aug 31 2005 13:13 Nov 19, 2010 Jkt 000000 PO 00000 Frm 00142 Fmt 6633 Sfmt 6601 H:\WORK\CRIME\060910\56830.000 HJUD1 PsN: 56830



139 

ing the quality of those records, particularly since so many of 
those—so much of that information is available on line. 

So, for $19.95, you can get a 1-year membership into these public 
record searches on line and go up and check whatever they have 
managed to pull together from all these various State agencies on 
anybody. So the fact that these records are as good as they are, 
which oftentimes they are not very good, you know, you don’t have 
to do a full official criminal background check. If you come to me 
looking for a job, I can go on line and pull up whatever people have 
managed to pull up. 

So I would point, I think, the Committee toward maybe consid-
ering that at some time. Because, given that people’s lives are af-
fected by that and it is something that I think crosses State lines, 
it certainly would be in the jurisdiction of the Committee. 

Mr. CONYERS. Our friend Mr. Mueller at the FBI is going to hear 
about this if he isn’t listening, because I am being told that the FBI 
can charge for the cost. It isn’t even like they are incurring any 
debt necessarily. But I would like to extend him a courteous notice 
of a hearing that we are going to have in August, and I want him 
to be there and his person as well. 

We have got to get to the bottom of this. 
Ms. LATTIMORE. If you will excuse me, it really goes back to State 

and local governments that have relatively little or poor investment 
in infrastructure. So they are quick to get the first note in, but 
then, after that, there is no system in place to backfill and make 
sure that things are corrected. 

Mr. CASSIDY. Chairman Conyers, one point that you mentioned 
about expungement and sealing of records that is critical ties into 
what Dr. Lattimore just said about public records; and that is that 
expungement and sealing are most effective, quite frankly, for juve-
niles. Because the records with respect to adults are public records; 
and, today, once it is in the record, it is everywhere and people 
can’t walk away from it. I don’t mean to discourage expungement 
and sealing. I do think that—— 

Mr. CONYERS. In other words, expungement is a porous process 
anyway. 

Mr. CASSIDY. At best. And it may put an ex-offender in a very 
difficult situation where they believe they are free of their past and 
they are asked a direct question and they don’t understand wheth-
er they are supposed to lie or tell the truth, and they are on a 
knife’s edge either way they go. So any expungement device that 
is developed has to address the question of what the offender is in-
structed to say. 

Mr. SCOTT. The gentleman’s time has expired. 
Mr. CONYERS. Could we get Mr. Moore? 
Mr. MOORE. I will do this in brevity. 
Basically, it has been my experience when you are applying for 

employment in either the District or Federal Government, it is usu-
ally a process of who you know that is already working within the 
realms of what you are applying for. 

Mr. CONYERS. To help you, or harm you? 
Mr. MOORE. I am sorry? 
Mr. CONYERS. To get help, you have to know someone? 
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Mr. MOORE. I am talking about to gain meaningful employment 
in the government agencies, Federal or District, it is usually my ex-
perience that you can easily get in if you have someone that al-
ready works within that department and they know you and they 
can vouch for you. Outside of that, it is pretty difficult to obtain 
a job within either one of those places, the Federal Government or 
the District Government. 

I just wanted to make that comment. The private sector is totally 
different, something different. 

Mr. SCOTT. The gentleman’s time has expired. 
The gentleman from Tennessee. 
Mr. COHEN. Thank you, Chairman Scott and Chairman Conyers, 

for your interest and your work on this issue and, Mr. Gohmert, 
for participating and your interest, also. I know you, as a criminal 
court judge, have seen people who have been convicted and what 
can happen. 

This is a very important issue in my district in Memphis, Ten-
nessee, the 9th District of Tennessee. Hardly a day goes by that I 
don’t have somebody come up to me and say, Congressman, I need 
a job, but because I have a previous felony I can’t get one, and they 
want to take—sometimes they are with their children, and I feel 
so bad for them, that they have got their daughter or son who is 
maybe 10 or 7 or 8 and that their father has to come up and ex-
press to me the situation they are in. 

And this is because of actions of our government. It is their ac-
tions to start with, but nobody should have a scarlet letter for life. 
There should be within everyone—whether you are Judeo-Chris-
tian, Muslim, agnostic, Christopher Hitchens, or whatever, you 
should have the idea that people can be forgiven and people can 
improve, and that is what man is about, is about hope and im-
provement and learning from your experiences. 

The Criminal Code doesn’t really see that, and they punish these 
people forever. It hurts our society. It leads them back into crime, 
so it hurts the whole society, not just that individual and their 
family, but the entire society, and it is one of the problems with 
our criminal justice system. 

Our criminal justice system has so many holes in it where we 
refuse to see the truth. One of them is drug laws. So many people 
get drug convictions, and the collateral consequences of felony con-
victions, drug convictions, whether felonies or misdemeanors, are 
great, and they lead to the lack of opportunities for employment, 
for housing, for scholarships, for TANF grants, for you name it. It 
is a scarlet letter that keeps these people in a situation where they 
are more likely to be recidivists and go back into crime because 
they can’t get into Main Street. So it hurts. It contributes to the 
drug problem. It contributes to the crime problem. 

What we have got to do is get a get a bill that we can get passed. 
I have introduced a bill today—or will be introducing a bill today 
called the Fresh Start Act. It wouldn’t affect everybody, indeed. But 
it will say, after 7 years, if you have been convicted in Federal 
court of a non-violent crime, regardless of anything else, no other 
conditions, you get your record expunged. 

You go back to the court that sentenced you. The U.S. Attorney 
can weigh in and make some observations. But for two crimes that 
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we came up with, which would be sex offenders, where we know 
there is a likelihood or there is I think it is a likelihood of repeat 
offenses and danger to the public, and financial crimes of over 
$10,000, where people should know that somebody has committed 
fraud and defrauded somebody in certain amounts so they can pro-
tect their investors or their own business—and with those two ex-
ceptions, anybody can go into the Federal court and get their sen-
tence expunged, which means they can go back out and say I have 
never been convicted before, I have a clean slate, and get a job. 
And these collateral consequences wouldn’t affect them as well. 

It would be incentive grants to the States to have a similar type 
of laws and pass their own expungement laws, and financial pen-
alties if they don’t, incentive grants if they do. This is the type of 
action we need. Mr. Rangel has got a bill that is similar but not 
quite as liberal as mine. 

I think you need—and I picked 7 years simply because the law 
has a lot of areas with 7 years, 14, and 21 on statute of limitations 
and property rights and all that stuff, and it is something that 
stuck in my head from law school. Not much did, but that did. 

I think, Mr. Mauer, you mentioned 6 years. Is that the kind of 
magic bullet? 

Mr. MAUER. Well, 6 to 7 is what the research shows, somewhere 
in that range. 

Mr. COHEN. So we are within the margin of error, which is better 
than most laws. So we are introducing that bill today. I would ask 
everybody to sign on to the Fresh Start Act. 

Just some of the things we have done, we did something in our 
education bill this year on I think misdemeanors that says they can 
get scholarships again if they have committed a misdemeanor drug 
offense. It used to be you couldn’t get a scholarship. It makes no 
sense whatsoever. 

The drug war, quote-unquote, has cost us billions of dollars, I 
presume most of these collateral consequences. And I am trying to 
think, Mr. Cassidy, were you the main spokesperson here on collat-
eral consequences? 

Mr. CASSIDY. I wouldn’t make that claim, but certainly I did talk 
about it. 

Mr. COHEN. Are most of these collateral consequences supposed 
to be deterrents or are they punishments? 

Mr. CASSIDY. Well, I think that is a very good question. I think 
oftentimes what you have is a response to public anger about a 
particular instance and the first response is, well, let’s go back and 
close the barn door. I am not sure they are very well crafted to 
achieve a purpose. 

Mr. COHEN. So you are not saying they are deterrents. You are 
not saying they are punishments. You are saying they are political 
yahoo points? 

Mr. CASSIDY. I think when you have a situation where, for exam-
ple, in New York State it appears there are more than 1,000 collat-
eral consequences related to conviction, you set up a situation 
where the net is so fine and the mesh is so clear that it is sur-
prising we don’t have a 100 percent recidivism rate. 

Mr. COHEN. They are obviously not deterrents, because the 
crimes that are committed are growing in numbers. It is like prohi-

VerDate Aug 31 2005 13:13 Nov 19, 2010 Jkt 000000 PO 00000 Frm 00145 Fmt 6633 Sfmt 6601 H:\WORK\CRIME\060910\56830.000 HJUD1 PsN: 56830



142 

bition, and the American public is saying these are not our values. 
Yet we are incarcerating people and taking away their rights and 
spending lots of resources and money that we should be spending 
on education and health care and EPA standards and cleaning up 
the Gulf and all the other problems we have got, rather than incar-
cerating people and putting them to a life of indentured servitude 
by gift of your United States Government. 

But I thank each of you for your testimony and your works and 
I thank Chairman Conyers and hope that we will have a bill on 
this that we can pass out of this Committee and get with Chairman 
Leahy and get this approved in this Congress. And thank Mr. 
Gohmert for leading in what I hope will be a bipartisan effort in 
seeing that we are moving forward with realistic, rational legisla-
tion and that we don’t have to remove all of our cynicism to get 
to the right point at the right time. 

Thank you, Mr. Chairman. 
Mr. SCOTT. Thank you. 
The gentleman’s time has expired. I recognize myself at this 

point. 
Mr. Emsellem, are arrest records generally available on criminal 

background checks? 
Mr. EMSELLEM. Well, under Federal law, under an FBI check, if 

you are screened for any of the hundreds of occupations that re-
quire an FBI check, yes, the arrest is produced. 

Under State laws, there are many State laws that say you can’t 
provide the arrest record. 

For private employers who go through the criminal background 
check private screening firms, Federal law says they can’t produce 
an arrest record older than 7 years. So there is this huge variation. 

To summarize, there is a lot of variation around access to arrest 
records, depending on State law, depending on whether it is an em-
ployer background check, depending on whether it is a Federal 
background check. 

Mr. SCOTT. Dr. Lattimore, you had one program where the con-
clusion was that there is no change in recidivism? 

Ms. LATTIMORE. The Serious and Violent Offender Reentry Ini-
tiative grant programs that funded 89 reentry programs across the 
country, prisoner reentry programs across the country, and that 
were basically supposed to do needs and risk assessment, provide 
education, vocational training, substance abuse treatment, and 
mental health, what we found was that they started making incre-
mental improvements in the provision of those types of services but 
not as much as was needed. In most cases, we saw modest im-
provements in employment and housing and drug use outcomes; 
did not see any differences in reincarceration rates. 

Part of this may be due to the impact of technical violations, 
which is another sort of complication when you study recidivism. 
You have got people that are on parole. Oftentimes, you put them 
in programs where they are actually being watched more closely 
than the people that aren’t in the programs, which leads to an op-
portunity for them to be caught on some technical violation of pa-
role. We are still continuing to sort of scrutinize our data with re-
spect to whether and the extent to which that might have had 
some influence on the findings. 
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The other issue that I think is important to keep in mind that 
we have not studied as much—well, it has been studied relatively 
little—is this notion that comes out of the substance abuse treat-
ment area of relapse. And given that so many prisoners come out 
of prison swearing that they are never going to go back, they are 
done, and some of them—something happens in that immediate 
transition period that we really don’t fully understand about what 
all the factors, the characteristics of the individual, the environ-
ment they are in, the support they are receiving and so forth, we 
really don’t understand where this attitude of not coming back is 
shifting and changing that leads to something where they get back 
in trouble again. You know, is it I can’t find a job? Is it as soon 
as I got out I went back and started hanging out with the guys 
that got me in trouble before? 

Mr. SCOTT. Have you seen some programs that work and some 
that don’t? 

Ms. LATTIMORE. There are programs. There is evidence that some 
employment-based programs work. There is some evidence of posi-
tive outcomes with drug courts. Certainly some substance abuse 
treatment. There is emerging evidence of sort for cognitive behav-
ioral programs that attempt to change criminal thinking. 

Mr. SCOTT. So some tend to work and some don’t. 
Ms. LATTIMORE. It is complicated by the fact you are talking 

about—when you talk about criminal justice populations, you are 
talking about—Judge, as you know—lots of different kinds of peo-
ple, from the first-time marijuana smoker to people like in our 
study that had an average of 14 prior arrests when they were in-
carcerated. 

So you talk about very serious populations and so forth. So there 
is evidence that some types of programs work for some populations, 
but in terms of the full grid we don’t know. 

Mr. SCOTT. Mr. Lewis, have you seen evidence to show what 
works and what doesn’t work? 

Mr. LEWIS. We have. In some of our work that we did at Prison 
Fellowship with the evaluation of the Interchange Freedom Initia-
tive and of the Kairos Horizon Prison Program, we found that there 
is a growing body of empirical evidence that shows that folks who 
participate in faith-based programming while in prison and com-
plete those programs do show significant reductions in both recidi-
vism and in one of the studies were more likely to meet their child 
support obligations upon release. 

So if I made a recommendation it would be to certainly continue 
faith-based programming while in prison, along with some of the 
other programming. 

Mr. SCOTT. You mentioned health care. Have you reviewed the 
health care bill that passed to determine what impact that is going 
to have on recently released prisoners, whether they are going to 
have continue to have problems getting health care? 

Mr. LEWIS. Just a cursory review of that. 
Mr. SCOTT. Did you come to any conclusion? 
Mr. LEWIS. No, I haven’t. 
Mr. SCOTT. You mentioned also children and the effect that—the 

collateral consequence to society, I guess, on the effect on children. 
What effect, and how can we limit the effects that involve children? 
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Mr. LEWIS. I am glad you mentioned that, Mr. Chairman, be-
cause that is an area that we are particularly concerned about, is 
the growing number of children that are impacted by incarceration 
and, therefore, impacted by collateral consequences. 

Research shows that when a parent is incarcerated the children’s 
lives are disrupted not only by separation from their parents but 
also they are more likely to endure poverty, to endure parental 
substance abuse or poor academic performance. They are more like-
ly to suffer aggression, anxiety, depression. And on top of all of 
that, they are more likely to experience alcohol and drug abuse 
themselves; and the lifetime probability of incarceration of those 
children actually goes up significantly. So the children who are im-
pacted by incarceration are also impacted by these collateral con-
sequences, particularly in the area, I believe, of housing. 

As a personal anecdote, when I was with Prison Fellowship, I 
can’t tell you the number of ex-offenders that I ran into and inter-
viewed during our recidivism portion of the study who, for example, 
wanted to do the right thing and wanted to connect with their fam-
ilies upon release. In most cases, the children’s mother was living 
perhaps in public housing, and because that offender had a felony 
drug conviction and/or a gun conviction, probably both, he was pro-
hibited from reuniting with his family. 

Those cases, sadly, were few and far between, but we believe 
that is a good example of how children suffer the collateral con-
sequences of incarceration. 

Mr. SCOTT. Finally, Mr. Emsellem, you mentioned the TSA Waiv-
er Program. How feasible would it be to implement that on a broad 
basis? Are there logistical complications that would make that dif-
ficult to do generally? 

Mr. EMSELLEM. I think when it comes to Federal background 
checks there is really no reason why it couldn’t be implemented by 
the various agencies that are doing the screening anyway. I mean, 
there are certain resource issues that would be involved, I think. 
With port worker background checks, they are charged a fee that 
goes toward the process. 

But when we are talking about all the State various occupational 
restrictions or private employer restrictions, I think there are op-
portunities there, and there are a lot of States that have the 
equivalence of waivers with different occupations. But I would 
focus more, especially with private employment, on compliance 
with the EEOC guidelines, which, like I say, are very straight-
forward and they require all of the things we have been talking 
about, that the offense be job-related, be sensitive to the age of the 
offense, the nature of the offense, all those basic criteria. They are 
good standards. 

The Federal Government was just sued over the census enumera-
tors, all of them, on this title VII theory that the EEOC guidelines 
have been around for over 20 years. 

So I think there is either—you know, you can go at both, and 
there is a lot of opportunity with waiver, with all the Federal laws 
that are implemented. 

Mr. SCOTT. Thank you. 
Mr. Gohmert, any other questions? 
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Mr. GOHMERT. Well, I might just comment, the discussion about 
expungement, there are cases when it would certainly be helpful. 
But then you guys know as well, there are some cases where you 
don’t want that expunged. 

For example—all I can do is make it a hypothetical because of 
the law—but, hypothetically, you are a child molester, you are 
caught, you are brought to court, and because the little children 
can’t convince, can’t remove all reasonable doubt from the jury’s 
mind, you end up being acquitted. The whole record is expunged. 
So then you go to work for a couple of other entities that, one, a 
probation office and then a school and then you end up destroying 
lives for which you are convicted. 

We know that, like child molesters, the studies I have seen indi-
cate they are going to have a greater risk of re-offending. Some 
things you don’t want that expunged. You want to be able to con-
sider that, and some of the EEO criteria are very helpful in that 
record. 

Then I had an appointed case where I had concerns about the de-
fendant’s mental state. Well, I brought in a psychiatrist. He was 
excellent and had been very helpful on another appointed case. But 
he said, he has got a problem, but it is called nowadays, under 
DSM-4, antisocial personality. It used to be a sociopath. He knows 
right from wrong. He can comport with the requirements of law. 
He just enjoys not doing so. 

The best place for him—I said, well, maybe you could help us on 
mitigation and sentencing. He said, but, yeah, the best place for 
him is a very structured environment for as long as you can pos-
sibly keep him, hopefully, the rest of his life, because he enjoys 
hurting people. And I said that sounds like prison. He said, yeah, 
he needs to be there the rest of his life. Well, we may not use you 
on sentencing then. 

But, anyway, there are some people who you don’t want their 
records expunged, and I would hate for a law that just made it 
blanket across-the-board. There are others you want to encourage 
them to have a fresh start. 

Ironically—I can’t help but point this out—under the hate crimes 
bill we passed, it is a complete defense under the Federal hate 
crimes bill, not most State, but under the Federal hate crimes bill, 
if you raise a reasonable doubt that you selected your victim ran-
domly. I just wanted to shoot somebody. It was a random shooting. 
I didn’t care. That is a complete defense under the Federal law, 
ironically. 

But I do appreciate the input. These are troubling issues, be-
cause we do want to have protection for society. On the other hand, 
you know, one of the things that has made America great is that 
we are a very forgiving society, which also makes it weird that so 
many people get in trouble in Washington covering things up, 
whereas history tells us if you just were open, people are very for-
giving. 

That is why I would like for your input to go beyond the hearing 
today. You know the reaction of the public. If this body were to 
come out and say we are going to let you expunge anybody after 
a certain period, there are some things that shouldn’t be. That is 
why we really need to be cautious, or you end up doing more dam-
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age than good if you have a law that sets up a system where people 
are going to get hurt and then they blame the law and then it gets 
even more Draconian. 

Mr. SCOTT. If the gentleman will yield, is there a difference be-
tween expunging arrest records and conviction records? I would ask 
Mr. Emsellem what the civil rights implications may be for dis-
criminating against someone on a job because of an arrest record 
for which there was no conviction. 

Mr. EMSELLEM. The EEOC has two sets of guidelines. One re-
lates to arrest records and one relates to conviction records. There 
is basically a blanket policy that you can’t deny a job—blanket pol-
icy based arrest records because of the huge impact on people’s 
color and the absence of any reliable indication that that is a real 
predictor of future job performance. 

Convictions is another thing, and that is where you get into 
these criteria I was talking about before, that the offense is job re-
lated, that you are looking at the age and seriousness of the of-
fense. That is not about expungement. 

Mr. SCOTT. You can’t have a blanket policy on arrests. What 
about a kind of haphazard policy or an individual policy? The fact 
that someone has been arrested and then ultimately found not 
guilty, can you discriminate against someone based on that record? 

Mr. EMSELLEM. Not unless you can prove that that arrest actu-
ally—we are talking about EEOC and title VII. Not unless you can 
prove that the underlying activity actually happened. That is what 
basically the standard is. If you can show it is not in the arrest 
record anymore, you have got to go out and do your own determina-
tion whether what they were accused of doing actually happened. 

Mr. GOHMERT. Well, I know in Texas if you are found not guilty 
at trial, then you can have your records expunged, including the ar-
rest record, so there is no indication that you were ever arrested. 
And it probably is a factor of cost, as Mr. Cohen mentioned. Some 
are found not guilty, and they just don’t have the money to pursue 
expungement. But then others, if you are found not guilty and you 
don’t go through the formal expungement, then the arrest record 
is still out there. If you do, then you can’t bring that up at all. It 
has to be completely eliminated from your record entirely. 

Mr. SCOTT. Thank you. 
The gentlelady from Texas. 
Ms. JACKSON LEE. Thank you very much, Mr. Chairman. 
I think this is also a topic that needs to be periodically reviewed 

and reintroduced, meaning the topic of reentry. We went through 
this for a number of years with the Second Chance Act, and I be-
lieve that many of those in the criminal justice system, reform sys-
tem, will say there are even barriers to implementing the Second 
Chance Act. There are even, if you will, obstacles in its full imple-
mentation, not to mention the poor funding that has been allowed 
for some of the initiatives that have been introduced through that 
legislation. So I believe this is important. 

I cite as an example—and I don’t know if this young man is 
aware of it. I would assume. He, having a lot of people interested 
in his future professional football career, might be ready to pounce 
on this, but who knows. A young man playing at the University of 
Texas at Austin, our premier football institution as well as aca-
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demic institution, African American, was arrested, I guess along 
with some others, for armed robbery and, of course, presented a 
story of horrors. How could he do that. 

Just quietly a week or so ago you heard quietly that all charges 
had been dropped, and he has now quietly dispatched himself off 
to another university. 

The question is, will that individual have to forever and ever say 
that he was arrested. 

The question is, what does expunging mean in terms of our Fed-
eral housing requirements? I think someone just evidenced a story 
about an individual not being able to be reunited with their family. 
If the record is expunged, does that mean under our Federal hous-
ing guidelines, a misguided law, and I understand the purpose of 
it, would that person still have to indicate that they have been in-
carcerated and/or arrested? 

So let me just pose this question that I will go—I think I saw 
something from Mr. Cassidy, and I couldn’t determine whether he 
was for or against the concept or the understanding of how arrest 
records block the reentry, because it indicated—includes some in-
formation on the record. 

I want to go on record by saying that I have an aversion to child 
predators and individuals that have a propensity of repeating and 
preying on the innocent. So let me just put that on the table and 
put that aside. 

The HUD rules came about because of the attempt by HUD to 
clean up public housing, where grandmothers either were, I 
wouldn’t say forced, but maybe forced, but in many instances will-
ingly had youngsters taking care of them; and they were being, in 
essence, running drug houses because the youngsters were in 
gangs or whatever they were and therefore creating an unsafe at-
mosphere. And you didn’t want to throw grandma out, and so it 
was that you couldn’t have these individuals in. That was sort of 
the underlying premise. It has expanded so that people coming 
back and wanting to get a job and come back to their family are 
now blocked. 

So I would ask each of you to give me your sense of the most hor-
rific aspects of reentry as relates to reentry. And you can cross the 
gambit. I know there are people here with expertise in work. There 
is housing. Because I really think the expunging is a very, I think, 
instructive approach, and as I understand my colleague has a very 
limiting approach that I think this Committee should consider. 

Many of you know that I have been pushing under the Federal 
system good-time early release so that at 45 years you could be re-
leased if you are a nonviolent offender. That has caused a fire on 
the head of many of my colleagues, and I hope that maybe we will 
see the light of day of that legislation. Because I think that is im-
portant, releasing individuals who are nonviolent offenders in the 
Federal system without parole who are just taking up space. 

But I would like to hear what you believe is the most horrific as-
pect of blocking a favorable reentry. Mr. Mauer—and forgive me if 
you are repeating yourself—but maybe you can come up with a 
new idea that we can have on the record as I ask each of you to 
answer that question. 
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And thank you, Mr. Chairman and Ranking Member, for holding 
this hearing. 

Mr. MAUER. Well, just very briefly, I mean, two actions that have 
come out of Congress—and I think we have 15 years of experience 
with them now—are the ban on Pell grants for education in prison 
and the TANF food stamp bans, both adopted by Congress in the 
mid-1990’s. I think there is no evidence whatsoever that shows that 
has had a positive effect. There is a great deal of evidence that 
shows it has made reentry more difficult. It probably has contrib-
uted to higher rates of recidivism, rather than lower. So if we real-
ly care about evidence-based approaches, I think it is time to re-
visit both of those policies. 

Ms. JACKSON LEE. Excellent. Thank you. 
Mr. EMSELLEM. I would say there are two pieces of criminal 

background checks for employment. First, get the records right. 
Clean them up so that they are not hurting folks who have clean 
records and they are still showing up as having a problem, either 
an arrest or conviction. And that covers the scope of FBI records, 
private records, all across the board. 

And then also, you know, adopt standards—and they can be in 
Federal law, they can expand on the EEOC standards that we have 
been talking about, they can create presumptions based on certain 
time periods which is supported by the research—but create stand-
ards that everybody—that work also across the board, from Federal 
Government to State government to private employers and that ev-
erybody becomes really familiar with. That is what we are missing. 
It is the Wild West out there, basically, and it is time to create 
standards and enforce standards. 

Ms. JACKSON LEE. Thank you. 
Mr. Moore. 
Mr. MOORE. Good morning. Yes, ma’am. 
I myself have a problem with pedophilia, sex crimes, not to men-

tion pretty much all crimes, but those are two major crimes that 
I really, really have a problem with. 

How do we address the issue? I keep going back to what I said 
probably 25 minutes ago about establishing a way that you can 
scrutinize individuals when they do return in reference to a meas-
ure of crime that fall off the charts when we are dealing with 
pedophilia and stuff along the lines of sex crimes and crimes that 
will put people’s lives in jeopardy as far as armed robberies and the 
like. 

So in living this experience myself, not that I believe I am telling 
you anything, especially Judge Gohmert, things that he hasn’t wit-
nessed as far as criminals that come before him and you expunge 
their record and you really don’t know what they are about once 
they return to society, you really have no idea. But it has been my 
experience as far as this thing called life goes there is also pros and 
cons and negativism and positivism to each and every given situa-
tion. 

So in order to give the person a chance, you know, like I said, 
I keep hearing this thing about what I mentioned a little while ago, 
about scrutinizing the individual that you have before you to give 
them that chance, if it is a clearinghouse or something established 
where you can get an idea what this individual is all about. Does 
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he have a family? Does he care about himself or the people, tax-
paying citizens? Pretty much that is basically what I have to say. 

Ms. JACKSON LEE. Thank you, sir. That is very instructive. 
Mr. Lewis? 
Mr. LEWIS. I am concerned primarily about policies that limit 

participation of ex-offenders in employment and training programs, 
the receipt of income supports and including welfare benefits. If we 
are going to tackle the problem of prison reentry, we have to allow 
access to those programs. 

Ms. JACKSON LEE. Would that include housing? 
Mr. LEWIS. And that would include housing. 
Ms. JACKSON LEE. You see the barriers to federally funded hous-

ing. Is that an issue that you think is of concern? 
Mr. LEWIS. Yes, it is. 
Ms. JACKSON LEE. Ms. Lattimore. 
Ms. LATTIMORE. Thank you. I would agree with Mr. Lewis that 

job training and educational programming are needed. If people are 
going to be able to put a decent life together, they are going to have 
to have that, as well as treatment services. Substance abuse treat-
ment and mental health services are not available at anywhere 
close to the level that are needed, given the needs of the popu-
lation. 

Ms. JACKSON LEE. So if there are Federal—a job training pro-
gram—and, Mr. Chairman, I had one of my major infrastructure 
projects funded by Federal dollars. I had the CEO of that project 
say, ‘‘I think we are not allowed to hire ex-offenders.’’ I was asking 
where he got that from. I even asked the President of the United 
States in a meeting, do Federal funds bar someone from getting a 
job moving trash, frankly. I am glad that our President said he had 
never heard of it. 

But if I had not challenged, because I was trying to get a job 
training program, Mr. Chairman, Mr. Chairman Conyers, that 
would include ex-offenders, that specifically would go and outreach 
to them, which I am still pushing for, and that willy-nilly this well- 
thinking CEO of the project, getting $1 billion-plus from the Fed-
eral Government is saying, oh, we can’t hire ex-offenders. 

Mr. EMSELLEM. You should report them to the OFCCP. I mean, 
that is their job, and I think they are very interested in pursuing 
that, again because of the title VII standards. Blanket policies are 
illegal under title VII as applied to Federal contractors, State gov-
ernments, private employers. So—unless there is some special pro-
vision. And no provision that I am aware of says no one with a 
record qualifies for a Federal job. 

Ms. JACKSON LEE. I will dispatch myself to do it. Because the 
contractors, as you well know, who are being the major contractors 
are saying that, and they also have their own private policies, but 
they are using Federal dollars. 

Can I get Mr. Cassidy? 
Mr. CASSIDY. Congresswoman, I think you are hearing the right 

themes, housing, education, employment, job training. But all of 
those issues are limited by the hundreds—in some States, perhaps 
thousands—of laws and regulations that say no to ex-offenders. 
There has to be some rational order brought to that system. With-
out it, people just don’t have a chance. 
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Ms. JACKSON LEE. So you are saying that we need to scrap the 
State laws that block individuals returning to their home States 
that are just a maze of opposition to them reentering? 

Mr. CASSIDY. It is a State problem. It is a local problem. There 
has got to be cooperation from all three elements of government. 

Ms. JACKSON LEE. Thank you. 
Thank you very much, Mr. Chairman, for yielding to me. 
Mr. SCOTT. I would like to thank the witnesses for their testi-

mony today. 
Members may have additional written questions which we will 

forward to you and ask that you answer as promptly as possible 
so the answers can be made part of the record. 

The hearing will remain open for 7 days for submission of addi-
tional material. 

If there are no further questions, without objection, the Sub-
committee stands adjourned. 

[Whereupon, at 12:16 p.m., the Subcommittee was adjourned.] 

VerDate Aug 31 2005 13:13 Nov 19, 2010 Jkt 000000 PO 00000 Frm 00154 Fmt 6633 Sfmt 6601 H:\WORK\CRIME\060910\56830.000 HJUD1 PsN: 56830



(151) 

A P P E N D I X 

MATERIAL SUBMITTED FOR THE HEARING RECORD 

f 

VerDate Aug 31 2005 13:13 Nov 19, 2010 Jkt 000000 PO 00000 Frm 00155 Fmt 6601 Sfmt 6621 H:\WORK\CRIME\060910\56830.000 HJUD1 PsN: 56830 A
.e

ps



152 

VerDate Aug 31 2005 13:13 Nov 19, 2010 Jkt 000000 PO 00000 Frm 00156 Fmt 6601 Sfmt 6621 H:\WORK\CRIME\060910\56830.000 HJUD1 PsN: 56830 B
-1

.e
ps



153 

f 

VerDate Aug 31 2005 13:13 Nov 19, 2010 Jkt 000000 PO 00000 Frm 00157 Fmt 6601 Sfmt 6621 H:\WORK\CRIME\060910\56830.000 HJUD1 PsN: 56830 B
-2

.e
ps



154 

VerDate Aug 31 2005 13:13 Nov 19, 2010 Jkt 000000 PO 00000 Frm 00158 Fmt 6601 Sfmt 6621 H:\WORK\CRIME\060910\56830.000 HJUD1 PsN: 56830 C
-1

.e
ps



155 

VerDate Aug 31 2005 13:13 Nov 19, 2010 Jkt 000000 PO 00000 Frm 00159 Fmt 6601 Sfmt 6621 H:\WORK\CRIME\060910\56830.000 HJUD1 PsN: 56830 C
-2

.e
ps



156 

VerDate Aug 31 2005 13:13 Nov 19, 2010 Jkt 000000 PO 00000 Frm 00160 Fmt 6601 Sfmt 6621 H:\WORK\CRIME\060910\56830.000 HJUD1 PsN: 56830 C
-3

.e
ps



157 

VerDate Aug 31 2005 13:13 Nov 19, 2010 Jkt 000000 PO 00000 Frm 00161 Fmt 6601 Sfmt 6621 H:\WORK\CRIME\060910\56830.000 HJUD1 PsN: 56830 C
-4

.e
ps



158 

VerDate Aug 31 2005 13:13 Nov 19, 2010 Jkt 000000 PO 00000 Frm 00162 Fmt 6601 Sfmt 6621 H:\WORK\CRIME\060910\56830.000 HJUD1 PsN: 56830 C
-5

.e
ps



159 

VerDate Aug 31 2005 13:13 Nov 19, 2010 Jkt 000000 PO 00000 Frm 00163 Fmt 6601 Sfmt 6621 H:\WORK\CRIME\060910\56830.000 HJUD1 PsN: 56830 C
-6

.e
ps



160 

Æ 

VerDate Aug 31 2005 13:13 Nov 19, 2010 Jkt 000000 PO 00000 Frm 00164 Fmt 6601 Sfmt 6011 H:\WORK\CRIME\060910\56830.000 HJUD1 PsN: 56830 C
-7

.e
ps


