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NEED FOR GREEN CARDS FOR HIGHLY
SKILLED WORKERS

THURSDAY, JUNE 12, 2008

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON IMMIGRATION, CITIZENSHIP,
REFUGEES, BORDER SECURITY, AND INTERNATIONAL LAW
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Subcommittee met, pursuant to notice, at 11:05 a.m., in
Room 2237, Rayburn House Office Building, the Honorable Zoe
Lofgren(Cchairwoman of the Subcommittee) presiding.

Present: Representatives Conyers, Lofgren, Gutierrez, Waters,
Smith, King, Goodlatte, and Lungren.

Staff present: Blake Chisam, Majority Counsel; George Fishman,
Minority Counsel; and Andres Jimenez, Majority Professional Staff
Member.

Ms. LOFGREN. I understand that Mr. Goodlatte is on his way. So
maybe we will begin just the opening portion of this hearing.

Oh, here he is right now. Very good.

Chairman CONYERS. Speak of the devil.

Ms. LOFGREN. This hearing of the Subcommittee on Immigration,
Citizenship, Refugees, Border Security, and International Law will
come to order.

I would like to welcome the Subcommittee Members, our wit-
nesses, and members of the public to the Subcommittee’s hearing
to explore the need for green cards for highly educated employees
in the field of science, technology, engineering, and mathematics,
otherwise known as STEM, as well as the situation in nursing.

There is a recognized shortage of U.S. employees available to fill
jobs requiring the highest educational levels, particularly in the
field of STEM. According to the National Foundation for American
Policy, major U.S. technology companies today average more than
470 U.S.-based job openings for skilled positions, while defense
companies have more than 1,265 each, indicating U.S. businesses
continue to experience difficulty in filling positions in the United
States at the highest educational levels.

At the same time our country is experiencing shortage in U.S.
employees at the highest educational levels, employers from Eu-
rope, Australia, Canada, and even China and India are increas-
ingly attracting to their shores the highly educated, high-achieving
scientists, engineers, mathematicians, and researchers that are the
foundation for innovation. In 2000, for example, 75 percent of the
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world’s engineers were hired by U.S. employers. Just 6 years later,
in 2006, that percentage had dropped to 63 percent.

Today, more than half of the graduates from U.S. universities in
master’s and Ph.D. programs in science and engineering are foreign
born. To ensure that America remains the greatest source of inno-
vation in the world, we must not only educate more U.S. students
in STEM. We must retain the best and brightest innovators among
our graduates so that they can work with us rather than compete
against us in other countries.

In addition, at the same time that nursing schools are unable to
produce enough nurses to meet existing health care needs around
the country, the demand for nurses is projected to continue increas-
ing at high rates as the baby boom generation hits retirement and
birth rates plunge. Currently, 12.4 percent of the U.S. population
is aged 65 and older. That percentage is projected to increase to
16.3 percent in 2020 and 20 percent in 2030.

I look forward to hearing from our witnesses today on how the
current immigration system has failed to respond effectively to
these economic and health care challenges and what might be done
to address the situation in the near and long term.

I would now like to recognize Mr. Goodlatte for his opening state-
ment.

Mr. GOODLATTE. Well, thank you, Madam Chairman.

It is important to note at the outset that this hearing is about
legal immigration, not illegal immigration or amnesty. I have long
believed that legal immigration has blessed our Nation with talent,
diversity, and a commitment to freedom and the rule of law. In
fact, those who have come to the country through the legal chan-
nels are often some of the most vocal opponents of the illegal immi-
gration and amnesty. It is my hope that as we move forward, we
can keep these issues distinct.

I would also be one of the first to point out that our Nation’s
legal immigration system is flawed in many ways. For example, I
am a strong opponent of the visa lottery program through which
50,000 aliens are chosen at random to come and live permanently
in the United States based on pure luck. This program threatens
national security, results in the unfair administration of our Na-
tion’s immigration laws, and encourages a cottage industry for
fraudulent opportunists.

In addition, it seems clear that our immigration laws do not suf-
ficiently address the Nation’s needs in the area of highly skilled
workers. I believe that U.S. businesses should have access to the
best and brightest workers in the world. U.S. workers have consist-
ently been the best and brightest, and we are working to ensure
that the U.S. continues to produce the most talented high-tech and
STEM graduates. However, highly skilled talent is not limited to
the U.S., and our immigration laws should help U.S. businesses at-
tract and retain the best and brightest global talent.

Unfortunately, we have backlogs for processing green cards that
are simply unacceptable. In addition, the laws have not seemed to
keep up with the demand for highly skilled workers in our dynamic
economy. When faced with the prospect of waiting for many, many
years to get their green cards approved, it is ever more attractive
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for H-1B workers to leave the U.S. and go to other countries with
more stable and predictable immigration laws.

To address these problems, I have introduced legislation with
Chairman Lofgren to relieve the backlog of green card issuance for
current H-1B employees. Our legislation eliminates the per-country
caps for highly skilled immigrants which will reduce the waiting
time for those workers who have been waiting in line the longest.

In addition, from this year on, our bill would recapture any un-
used green cards for highly skilled immigrants each year and add
them to the cap for the next fiscal year. This provision will help
ensure that Government red tape and bureaucratic delay do not
prevent legal immigrants in the high-tech sector from obtaining
their green cards, which will help to make America a more attrac-
tive place to come live and work.

There are other proposals which have been introduced about
which I have concerns. Instead of recapturing visas from this point
forward, one proposal would reach far back into the past to recap-
ture hundreds of thousands of visas. Such a proposal would surely
bring with it new procedural problems as the Administration would
likely struggle to handle the overwhelming new workload. We need
to carefully consider the ramifications of such proposals.

In addition, another piece of legislation would create a limitless
number of green cards for foreign students who come to the U.S.
and receive advanced degrees in math, science, and related fields.
While granting U.S. businesses better access to this pool of appli-
cants seems like a good idea, such a broadscale change needs care-
ful consideration and review, including considering the effects that
such a policy would have on the native U.S. labor pool. We would
certainly not want to create a policy that has the effect of dis-
placing our own talented U.S. workers at a time when our economy
is struggling.

Furthermore, most Members on my side of the aisle would like
to couple any increase in legal immigration that benefits our econ-
omy and country with policy changes that would decrease the num-
ber of random green cards that are handed out through programs
liﬁ<e the visa lottery which experts believe poses a national security
threat.

In summary, I would reiterate my strong desire for the majority
to keep legal immigration issues separate from the issues of illegal
immigration and amnesty. If we work together in a bipartisan fash-
ion, I believe that we can achieve success in addressing many of
our Nation’s legal immigration problems this Congress.

I look forward to hearing from our witnesses.

Thank you, Madam Chair.

Ms. LOFGREN. Thank you, Mr. Goodlatte.

I now would invite the Chairman of the full Judiciary Com-
mittee, Mr. Conyers, to give any opening statement he may have.

Chairman CONYERS. Thank you, Chairwoman Lofgren, and to all
of my fellow Members of the Judiciary Committee.

This is very important. It is also so fundamental. It is almost a
little shocking that we have now figured out that we are going to
give green cards to our graduates so that we can fill up this hor-
rible vacuum that is going on, and I guess, you know, better late
than never. I do not see what took so long to get here.
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I talk irregularly with the heads of the engineering departments
and the school of nursing at Wayne State University, and we have
a horrendous problem developing. First of all, in nursing, the young
ones are not staying. The experienced ones are retiring, quitting.
We have a tremendous problem.

And at least a half-dozen Members of this Committee are on H.R.
676, the Universal Single-Payer Health Care bill, that we have
been working on, and that anticipates that we will need lots more
nurses and lots more schools and lots more people trained and able
to teach nursing.

Now that is the crisis right now. So we figured out that you have
to start looking at dealing with that now, and I am proud of what
SEIU is doing with the nurses, but this is just a mere beginning.
This is just starting off with this problem. We have to look at this
with a far more urgent attitude because we have to deal with these
and deal with it fast.

So I want to commend Chairwoman Lofgren and our Ranking
Member Goodlatte and all of us here for working on this problem.
It is a big one, and so I am just hopeful that we will begin to look
at what is the holdup. We have to build more nursing schools and
get more experts in to train, to teach in those skills, and we have
to do it fast.

So I am proud to be in on this modest STEM step forward, but
there is a whole deeper layer of complex issues to be resolved, and
I am glad it is here that we are looking at them in the Immigration
Committee.

I thank you.

Ms. LOFGREN. Thank you, Mr. Conyers.

I would recognize the Ranking Member of the full Committee,
Mr. Smith, for any statement he may have.

Mr. SMITH. Thank you, Madam Chair.

I do have an opening statement.

Is this mic on?

Ms. LOFGREN. Yes. They are all live all the time.

Mr. SMITH. Okay. Thank you.

Madam Chair, the first thing I want to say is I am always im-
pressed by Chairman Conyers’ knowledge of so many subjects, and
he just finished mentioning nurses, and I happen to agree with
what he said about the nursing shortage and the need for addi-
tional nurses, and, of course, that also emphasizes again the need
to admit people who have the skills and the education we need,
and nurses are a prime example of that.

While the U.S. grants permanent residence to over one million
legal immigrants each year, only 5 percent are actually chosen
based upon the skills and education they bring to the American
economy. The vast majority of immigrants are selected because of
their family relationships with U.S. citizens and permanent resi-
dents or even at random, as Mr. Goodlatte described a minute ago.
This does not make sense in today’s economy.

First, the economy’s thirst for highly skilled and educated work-
ers has increased dramatically, yet the economy’s preference for the
more highly educated and skilled is ignored by our immigration
system. Second, the much anticipated retirement of the baby boom
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generation is now upon us. In order to sustain a strong economy,
we must replace these workers.

So what type of immigrant should we be looking to attract? As
the Congressional Research Service notes, industries such as lei-
sure and hospitality that are known for having young low-skilled
workforces will not need to fill many jobs as a result of the baby
boom retirements. Rather, other occupations and industries will
need large numbers of skilled and educated workers. Suitable re-
placements are more likely to come from immigrants selected for
their skills and education than from ones selected at random or
through family relationships, yet this fact is ignored by our immi-
gration system.

To borrow a line from Harvard economist George Borjas, “Skilled
immigrants earn more, pay higher taxes, and require fewer social
services than less skilled immigrants.” This is verified by the Na-
tional Research Council which found that each immigrant with
more than a high school education provides a net fiscal benefit to
American taxpayers of $105,000 over their lifetime. On the other
hand, each immigrant with less than a high school education im-
poses a net fiscal burden of $89,000 on taxpayers. It is clear that
American taxpayers benefit from highly skilled and educated immi-
grants, but not from low-skilled and uneducated immigrants, yet
this is ignored again by our immigration system.

Despite these facts, 95 percent of legal immigrants to the United
States are not admitted based on their skills and education. So
what is the result? Hundreds of thousands of new immigrants
without a high school education arrive each year. This has a dev-
astating impact on the wages and job opportunities of disadvan-
taged, native-born Americans.

In 2003, there were 8.8 million unemployed native-born adults
without a high school diploma—1.3 million who were unemployed
and 6.8 million no longer even in the labor force. Native-born
Americans comprise 68 percent of all workers employed in occupa-
tions requiring no more than a high school education. These are
some of the Americans competing with low-skilled and uneducated
immigrants for jobs.

Immigration is already having a depressing effect on the stand-
ard of living of vulnerable American workers. Steve Camarota at
the Center for Immigration Studies has estimated that immigra-
tion has reduced the wages of an average native-born worker in a
low-skilled occupation by 12 percent a year, or almost $2,000. Mr.
Borjas estimates that immigration in recent decades has reduced
the wages of native-born workers without a high school degree by
7.4 percent.

Congress should have revised our immigration policy long ago.
Given the current state of the economy and the ever-increasing re-
tirement of baby boomers, we can no longer wait any longer. Con-
gress has a responsibility to promote immigration policies that pro-
tect the American worker and promote a strong American economy.
To do that, we must prioritize the immigration of high-skilled and
educated individuals.

I thank you, Madam Chair, and I will yield back.

Ms. LOFGREN. Thank you, Mr. Smith.
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And in the interest of proceeding to our witnesses and mindful
of the schedule, other Members’ opening statements will be made
a part of the record, without objection.

Today, we will hear from two panels of witnesses to help us con-
sider the important issues before us.

It is my pleasure first to introduce Edward Sweeney. Mr.
Sweeney is a senior vice president in worldwide human resources
at National Semiconductor Corporation, and he is the Chair of the
Semiconductor Industry Association’s semiconductor workforce
strategy committee. He returned to National Semiconductor in May
of 2002 after serving as vice president of worldwide human re-
sources at Vitria Technology, Incorporated.

Prior to that, Mr. Sweeney was vice president of human re-
sources at Candescent Technologies Corporation, a manufacturer of
flat-panel displays. From 1983 to 1998, Mr. Sweeney served as a
vice president of human resources for National Semiconductor’s
central manufacturing technology group and also for the company’s
analog products group. He also directly supported National’s world-
wide sales and marketing organization and the company’s manu-
facturing facility in Greenock, Scotland.

Mr. Sweeney has a bachelor’s degree in organization behavior
and a master’s degree in human resources and organization devel-
opment both from the University of San Francisco, and he is from
my neck of the woods.

So glad to have you here today.

Next, I would like to introduce Lee Colby. Mr. Colby is an elec-
trical engineer who has 50 years of experience in the high-tech
field. After a 36-year career with Hewlett-Packard, Mr. Colby
helped found his own technology company, O'LE Communications,
and now runs his own consulting firm, Lee Colby & Associates.

As the past chair of the Santa Clara Valley Section of the Insti-
tute of Electrical and Electronics Engineers, Mr. Colby represented
over 13,000 technology engineers in the Silicon Valley area, my
home. He is speaking to us today as an engineer, a business owner,
and a manager with decades of experience with the high-tech
world.

Next, I am pleased to welcome John Pearson. Mr. Pearson was
born in Manchester, England, and first came to the United States
in the summer of 1969. Beginning in the early 1960’s after com-
pleting degrees in American studies at the University of Wales and
University of London, Mr. Pearson studied and then worked at the
University of Tennessee from 1971 to 1985.

He has been working at Stanford University, again my neck of
the woods, since 1985 and has been director of the Bechtel Inter-
national Center since 1988. His work at Stanford focuses both on
services to foreign students and scholars and to U.S. students ap-
plying for such scholarships as Fulbright, Rhodes, Marshall, Mitch-
ell, Gates, and Luce.

Next, I would like to introduce Dr. Yongjie Yang who is a current
post-doctoral research fellow in the neurology department of Johns
Hopkins University. Dr. Yang came to the United States for grad-
uate study in 2000 and was awarded his Ph.D. in neuroscience and
genetics from Iowa State University in 2005.
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Dr. Yang’s current studies focus on the interaction of neuron and
astrocyte interaction and their dysfunction in neurodegenerative
diseases, including Alzheimer’s disease, Parkinson’s disease, and in
particular ALS, known as Lou Gehrig’s disease. He has personal
experience with the U.S. immigration system.

And, finally, I would like to introduce Mark Krikorian. Mr.
Krikorian is the executive director of the Center for Immigration
Studies, a research organization here in Washington, DC, that ex-
amines the impact of immigration on the United States. Mr.
Krikorian has published articles in The Washington Post, The New
York Times, and the National Review, among other publications.
He holds a master’s degree from the Fletcher School of Law and
Diplomacy and a bachelor’s degree from Georgetown University
and is the minority’s witness at today’s hearing.

Your written testimony will be made part of our official record.
We would ask that your oral testimony consume about 5 minutes,
and that little light on the table will tell you when your time is up.
When the yellow light goes on, it means you have just 1 minute
to go. When the red light goes on, it means you have actually been
speaking for 5 minutes. It always surprises me. We do not have a
heavy gavel here, but, at that point, we would like you to wrap up
so that we can have an opportunity to hear the second panel and
also to ask questions.

So, Mr. Sweeney, if we could begin with you.

TESTIMONY OF EDWARD SWEENEY, SENIOR VICE PRESIDENT,
WORLDWIDE HUMAN RESOURCES, NATIONAL SEMICON-
DUCTOR CORPORATION

Mr. SWEENEY. Good morning. My name is Eddie Sweeney, and
I am the Senior Vice President, Worldwide Human Resources, at
National Semiconductor Corporation and the Chair of the Semicon-
ductor Industry Association workforce strategy committee. Today, I
am pleased to testify on behalf of the Semiconductor Industry Asso-
ciation. The SIA represents the semiconductor U.S. industry, which
employs 216,000 U.S. employees and is America’s second largest
exporter.

Today, I would like to cover three key points: the important role
the foreign nationals play in the success of our companies, the
problems created by the current U.S. immigration policy, and the
joint positions that the SIA has taken with the Institute of Elec-
trical and Electronic Engineers USA.

Let me first note that the SIA believes that high-skilled immigra-
tion reform is part of a broader set of policies needed to promote
innovation in America. We believe that we must also increase Fed-
eral support for basic research, enact true innovation tax policies,
such as a permanent R&D tax credit, and improve science, engi-
neering, and math education at the K-12 level.

With this context in my mind, let me cover my first key point,
the importance of foreign nationals to our companies. Semicon-
ductor components are the most complex products manufactured on
the planet with millions, and in some cases billions, of circuits inte-
grated on slivers of silicon the size of your fingernail. To design
these devices, we need to hire the brightest minds from our Na-
tion’s universities.
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Each year, about half of our total recruitment activity comes
from university hiring. However, when we go on campus, we find
that 51 percent of the engineering master’s graduates and 71 per-
cent of the engineering Ph.D. graduates are foreign nationals.

Let me repeat these numbers because this is the crux of our
issue. More than one in two of every master’s engineering graduate
in a U.S. school is a foreign national, and almost three out of every
four Ph.D. graduates are foreign nationals.

This brings me to my second point: the problem that is created
by our U.S. immigration policy. As the Committee well knows, the
annual allotment of H-1B visas is filled within days, if not hours,
after the DHS accepts applications and then decides by lottery who
can best contribute to our economy. What is not so well known are
the problems created by the caps on permanent resident visas or
green cards.

SIA companies seek green cards for almost all of our H-1B hires,
so the caps are a major problem for us. We are not talking about
large numbers. In 2007, the entire semiconductor industry sought
green cards for less than 4,000 employees. Although relatively few
in number, these employees are nonetheless critical to the design
of our new products, to helping customers adopt semiconductors in
their end systems, and to researching the next generation of semi-
conductor technology, and these are all tasks that create additional
jobs, high-paying jobs, in other parts of our companies, such as in
sales, production, and administration.

The green card quota cap has forced employees to wait for years
for permanent residency during which time their ability to move
within their company or to be promoted is restricted. Furthermore,
during this period, their spouses may not work, and their home life
is essentially put on hold. Needless to say, many individuals be-
come frustrated and frequently seek alternatives, either with an-
other employer or with the same employer overseas.

Many U.S. companies are finding workaround solutions that
often involve creating R&D locations in overseas locations, meaning
that the downstream benefits of our U.S. higher education system
are not accruing to the U.S. Rather than sending these scientists
home into the arms of our foreign competitors, our employees are
often finding themselves creating jobs for these people in their for-
eign subsidiaries when they could otherwise be employed in the
U.S.

Addressing this challenge brings me to my third point: the SIA’s
work with the IEEE-USA. Our organizations’ differences on H-1B
issues have been widely publicized, but we both agree that the cur-
rent immigration system is broken. Last October, we arrived at a
common position which is detailed in our written testimony. It in-
cludes raising the green card cap with an exemption for master’s
and Ph.D.s in science and engineering and allowing science and en-
gineering graduates to transition directly from student visas to
green cards.

In May, the SIA and IEEE-USA followed up its letter on long-
term reforms with specific support for H.R. 5882, 5921, and 6039.
These three bills will help talented foreign nationals create jobs in
America and help our industry to export products and not jobs.
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The SIA and IEEE-USA worked hard to find common ground,
and we urge Congress to similarly work in a bipartisan basis to
pass these important bills this year. This matter is of urgent and
critical importance to our industry.

Thank you.

[The prepared statement of Mr. Sweeney follows:]

PREPARED STATEMENT OF EDWARD SWEENEY

SEMICONDUCTOR
INDUSTRY
ASSOCIATION

U.S. House of Representatives
Judiciary Committee

Subcommittee on Immigration, Citizenship, Refugees,
Border Security and International Law

Hearing on the Need for
Green Cards for Highly Skilled Workers

Written Testimony Submitted
By

Eddie Sweeney

Chair of the
Semiconductor Industry Association
Semiconductor Workforce Strategy Committee

And

Senior Vice President, Worldwide Human Resources
National Semiconductor

June 12, 2008

Good morning. My name is Eddie Sweeney and | am the Senior Vice President,
Worldwide Human Resources at National Semiconductor Corporation and the chair of
the Semiconductor Industry Association’s Semiconductor Workforce —Strategy
Committee. | am pleased to testify today on behalf of the SIA.

The Semiconductor Industry Association (SIA) has represented America’s
semiconductor industry since 1977. The U.S. semiconductor industry has 46 percent of
the $257 billion world semiconductor market. The semiconductor industry employs
216,000 people across the U.S., and is America’s second largest export sector.
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Executive Summary

The semiconductor industry strongly supports H.R. 5882, H.R. 5921, and
H.R. 6039 and urges prompt passage this year.

High-skilled immigration reform is part of SIA’s three pillars of innovation
that are necessary for the U.S. to compete in the global economy. The three
pillars are 1) support for basic research, 2) a talented workforce, and 3) pro-
innovation tax policies

While relatively small in number, foreign nationals play a critical role in
maintaining U.S. leadership in semiconductors. Foreign nationals
comprise half of the masters and 71 percent of the PhDs gradating from
U.S. universities in electrical engineering, and they help create the
successful products that support other jobs throughout the company.

Skilled foreign nationals should be a permanent part of the workforce but
are prevented from doing so by caps on green cards that have not been
changed since 1990.

SIA companies seek permanent resident status for 97% of their H-1B hires.
The industry is currently seeking permanent residency for about 3,800
employees--20% of those employees were hired four or more years ago.

While waiting, these employees face limitations on their ability to move or
be promoted without restarting the green card process, and international
travel can be problematic. The employees’ spouses are often not able to
work due to the temporary status.

Foreign nationals are frustrated by the long waits putting their lives in
limbo and seek alternatives — either with another employer or with the
same employer’s offshore operations.

Many U.S. companies are finding “work around” solutions that often
involve R&D sites overseas, and as a result downstream benefits are not
flowing to the U.S. economy.

Last October the SIA found common ground on green card issues with the
Institute of Electrical and Electronics Engineers — United States of America
(IEEE-USA), an organization whose differences with high tech associations
on H-1B issues were well known.

The common positions with IEEE-USA centered around permanent resident
issues including raising the employment-based immigrant visa cap with an
exemption for foreign professionals with advanced degrees in STEM fields
from U.S. universities and creating a new foreign student visa category to
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allow U.S. STEM bachelor’s or higher degree holders who have a job offer
to transition directly from student visas to green cards.

* In May the SIA and the IEEE-USA followed up its letter on long term
reforms with specific support for H.R. 5882, H.R. 5921 and H.R. 6039:

o By exempting Science, Technology, Engineering and Mathematics
(STEM) graduates from the current employment-based admissions
quotas, H.R. 6039, will ensure that this talent is retained to benefit the
U.S. for the long term.

¢ H.R. 5921 will put an end to the interminable delays for skilled foreign
professionals from certain countries by eliminating unduly restrictive
per country limits on employment-based immigration.

 H.R. 5882 will help to reduce visa backlogs and processing delays in
immigrant admissions by “recapturing” unused employment-based
visas from prior years for immediate use.

SIA supports high-skilled immigration_reform_within_the context of the three
pillars of innovation.

Let me state at the outset that the semiconductor industry strongly supports H.R. 5882,
H.R. 5921, and H.R. 6039 and urges prompt passage this year. These bills will exempt
foreign nationals who graduate with masters and PhDs and have a job offer in the U.S.
from the current employment-based admissions quotas, eliminate unduly restrictive per
country limits on employment-based immigration, and recapture unused employment-
based visas from prior years and making them available for immmediate use.

Before discussing the importance of these three bills, | should note that the industry’s
support for high-skilled immigration reform is part of our complete set of
recommendations to promote innovation in the U.S. We have described our
innovation agenda as the “three pillars’, including increasing Federal support for basic
research in the physical sciences; improving talent in the U.S. by reforming our
immigration laws and improving K-12, undergraduate and graduate STEM education;
and enacting pro-innovation tax policies by making permanent and enhancing the R&D
credit.

A major element of the three pillars is improving STEM education. SIA supports
maintaining standards and accountability in No Child Left Behind, and appropriations
needed to ensure that our nation’s children improve in science and mathematics.
While support for education is primarily a government responsibility, the semiconductor
industry has stepped up and invested heavily in this area as well. The SIA’s most recent
K-12 catalog, available on request, found that in the past 3 years:
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e the combined spending by member companies on K-12 programs is
over $275 Million,

» more than 310,000 teachers have been trained or received support through
member sponsored programs, and

e over 145 Million students have been reached by the programs these
companies support.

The need for a U.S. innovation agenda is becoming more evident every day. Better,
faster, and cheaper chips are driving increased productivity and create jobs throughout
the economy. For over three decades the industry has followed Moore’s Law, under
which the industry has doubled the number of circuits on a single chip so that today the
cost of making one million circuits is one penny.

Given the ubiquity of semiconductor devices, and its central position in the U.S.
economy, it is critical that the U.S. continues to lead in this technology. Yet,
increasingly other nations are challenging along various points in the value chain. For
example, in 2002 31 percent of new semiconductor manufacturing equipment was sold
in the U.S., an indication that the U.S. was maintaining a reasonable share of leading
edge semiconductor manufacturing capacity. Today, a mere five years later, only 16
percent is sold in the U.S.

We are approaching a critical crossroad. The semiconductor technology advances that
have enabled the information age are projected to end around 2020 as we reach the
physical and other limits of our ability to pack more circuits on each semiconductor chip
using current technology. At that point, revolutionary new nanotechnologies will be
needed. The basic research discoveries on which these new technologies depend must
be made today if the technologies will be available for commercialization about a
decade from now. Simply put, as we approach the fundamental limits of the current
technology which has driven the high tech industry, the country whose companies are
first to market in the subsequent technology transition will likely lead the coming
nanoelectronics era the way the U.S. has led for half a century in microelectronics.
Immigration reform plays a critical role in ensuring that America earns this leadership
position.

With this broader context in mind, | would now like to move to the specifics of the
immigration issue, focusing on three specific topics:

e The critical role that immigrants play in maintaining U.S. leadership and how U.S.
immigration policy is undermining our ability to compete;

¢ SIA’s work with the IEEE-USA to develop a consensus position on green card
reform, and

* SIA’s support for the H.R. 5882, H.R. 5921, and H.R. 6039.
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Immigrants play a critical role in maintaining U.S. leadership, yet U.S. immigration
policy undermines our ability to compete

The number of foreign engineers hired by the semiconductor industry is relatively small
— about 1,628 new H-1B hires (as opposed to lateral hires) in 2007. The number would,
of course, be larger if the H-1B was not subject to a cap, but even in past years when
the cap was substantially higher, the industry’s H-1B hires were around 3,000,

The relatively small numbers belie the important role that foreign workers play in the
success of the semiconductor companies. Foreign nationals comprise half of the
masters and 71 percent of the PhDs gradating from U.S. universities in the
engineering fields needed to design and manufacture the complex circuits that are
embodied in silicon chips. They play an important role in performing the research to
continue to increase the density of circuits on each chip, finding ways to lower
manufacturing costs, developing and launching new products, and providing
applications expertise to help customers to design-in new semiconductors in their
electronic systems. By lending their particular talents, our foreign employees are
creating the jobs in other parts of the company such as administration and production.

Since foreign workers are vital to the success of semiconductor companies, they try to
incorporate them as a permanent part of the workforce. SIA’s workforce committee
survey found that companies are seeking permanent resident status for 97% of their H-
B hires. The caps on green cards are thus a major problem for the industry. The
industry is currently seeking permanent residency for about 3,800 employees. About
20% of these employees were hired four or more years ago. While waiting, these
employees continue to be under the restrictions of the H-1B visas program such as
limitations on their ability to move or be promoted and on their spouse’s ability to work.

Needless to say, individuals become frustrated and some seek alternatives — either with
another employer or with the same employer’s offshore operations. One SIA member,
LS| Corporation, reported that within the past year it had six employees leave the
country based on the fact that they grew tired of the green card process, several of
whom went to work for another company.

Another SIA company, Texas Instruments reports that four years ago it hired a design
engineer with a masters in electrical engineering from Georgia Tech. He is now the lead
designer on some key new products in a growing business segment and his impact on
net revenue has been close to $1.75M with projections to go up to $5M in the next few
years. He was hired on an H-1B visa while awaiting permanent resident status.
Originally from India, he likely faces several more years of wait time.

My company, National Semiconductor, has a Product Quality Management engineer
with a masters degree from the University of Texas at Arlington who is an Indian
national. He was hired in 2001 and had worked at National Semiconductor’s chip
fabrication plant in Arlington, Texas for 6 years. His skill and expertise from working at
this facility made him an ideal candidate for a position that National had open for over
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six months which involved ensuring that new products can be efficiently manufactured
at National’s factories. A number of American jobs in our product design group and our
factories depend on the efforts of this engineer. Since the position involved a promotion
and relocation, the person had to start the green card process anew last year and
absent passage of green card reform bills will likely face another four years of waiting.

Our problems are not restricted to nationals facing country quota backlogs. National
Semiconductor hired a design engineer 5 years ago with a masters degree in electrical
engineering from Stanford University. Originally from France, he is a lead designer
providing critical high speed analog design knowledge that will allow future cell phone
towers to handle more data. These products are providing approximately $2M annual
revenue, with a projected cumulative revenue of $15M over the next five years. He was
hired on an H-1B visa and soon after a traditional labor certification application was filed
on his behalf. However the Labor Department did not respond with recruitment
instructions until last year, slowing the process considerably. His application for an
Adjustment of Status (1-485) was finally able to be filed last summer, but he is still
waiting for an approval.

Many U.S. companies are finding “work around” solutions that often involve R&D
sites overseas, meaning that the downstream benefits are not flowing to the U.S.
economy. We may be seeing evidence of work-arounds in the semiconductor industry,
as the percent of H-1Bs hired compared to total college hires has dropped from 57% in
2005 to 40% in 2007. The decrease is not a result of universities graduating a smaller
percent of foreign students. A more likely explanation is that companies are hiring
foreign students and placing them at offshore facilities.

Other nations recognize the dilemma facing U.S. companies and their foreign national
employees. The European Commission has recently announced its intent to issue “blue
cards” which were inspired by our green cards. In announcing the plan to provide a fast
and easy path to stay in Europe, the President of the European Commission declared
“With the EU Blue Card we send a clear signal: Highly skilled people from all over the
world are welcome in the European Union.”

SIA work with the IEEE-USA on broader reform

Last summer, following the Senate’s determined but ultimately unsuccessful effort to
pass a comprehensive immigration package, the SIA concluded that the problems
created by our current outdated policies regarding highly skilled immigration were too
important to abandon and decided to consider new approaches to the issue. Given the
difficult political issues surrounding changes to immigration policy, SIA determined that
it is all the more important for parties with different viewpoints to come together and
seek common understanding.
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With this in mind, the SIA approached the Institute of Electrical and Electronics
Engineers — United States of America (IEEE-USA), an organization whose differences
with high tech associations on H-1B issues were often highlighted in media stories.
Electrical and electronics engineers design the complex circuits that are embodied in
silicon chips, and represent about half of the semiconductor industry’s engineering
workforce, making the IEEE-USA an appropriate organization to engage. |IEEE-USA
agreed to work with SIA to define areas of common ground focused on the ability of
highly-talented individuals to get permanent resident status (green cards) in an
expedited manner.

In October 2007, SIA and IEEE-USA sent a letter to the House Judiciary Committee
majority and minority leadership supporting efforts to attract and retain foreign
professionals with advanced degrees in STEM fields as legal permanent residents. The
letter specified that SIA and IEEE-USA both “support legislation that will strengthen
America’s high tech workforce by:

¢ Raising the employment-based immigrant visa cap, including an exemption
for foreign professionals with advanced degrees in STEM fields from U.S.
universities,

e Creating a new foreign student visa category to allow U.S. STEM bachelor’s
or higher degree holders who have a job offer to transition directly from student
visas to green cards,

¢ Extending post curricular optional practical training for foreign students from
12 months to 24 months to allow them to go more easily from temporary to
permanent resident status, and

¢ Exempting the spouse and children of certain employment-based
professionals from the employment-based immigrant visa cap “

The letter noted that while both SIA and IEEE-USA believed there is value in providing a
clear statement of areas of agreement, both organizations continued to have broader
immigration positions that include elements in which they were not aligned.

SIA joining IEEE-USA to support HRs 5882, 5921, and 6039

On May 16, 2008, the SIA and the IEEE-USA sent a letter to Subcommittee on
Immigration, Citizenship, Refugees, and Border Security Chairman Zoe Lofgren to urge
prompt enactment of three permanent, employment-based immigration reform
bills -- H.R. 5882, H.R. 5921 and H.R. 6039.

The letter noted that both organizations “continue to support the fundamental
employment-based reforms that we outlined last fall, but recognize that the modest
proposals that [have been] put forward are a realistic starting point.”
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The letter laid out the advantages of each of the three bills, and noted that the need for
reform is compelling and deserving of bipartisan support.

* As noted above, foreign nationals comprise half of the masters and 71 percent of
the PhDs in electrical engineering at U.S. universities. These graduates and
others earning advanced degrees in Science, Technology, Engineering and
Mathematics (STEM) fields at U.S. schools often have to wait six or more years
for employment based permanent resident status. By exempting these
graduates from the current employment-based admissions quotas H.R. 6039, will
ensure that this talent is retained to benefit the United States for the long term.

» Due to limits under current law, applicants for employment-based immigrant
admissions from high demand countries, such as India and China, often have to
wait seven to ten years or more for their immigrant visa petitions to be
adjudicated. H.R. 5921 will put an end to such interminable delays for skilled
foreign professionals, including engineers and scientists, by eliminating unduly
restrictive per country limits on employment-based immigration.

¢ H.R. 5882 will help to reduce visa backlogs and processing delays in immigrant
admissions by “recapturing” unused employment-based visas from prior years
and making them available for immediate use by petitioners who meet all
statutory requirements for admission as legal permanent residents.

The letter concluded that “If enacted, these three simple changes will enhance U.S.
technological competitiveness and enable highly educated immigrants to contribute to
job creation in the U.S.”

Summary

The U.S. semiconductor industry has been the world leader since the invention of the
transistor in 1948. This leadership is now facing new challenges as other nations gain
along various points in the value chain such as leading edge manufacturing capacity
and as we approach the physical and other limits of our ability to pack more circuits on
each semiconductor chip using current technology and must transition to a replacement
technology.

If the U.S. is to continue to lead in semiconductors, it must embrace the three pillars of
innovation by supporting basic research, ensuring a talented workforce, and enacting
pro-innovation tax policies. To ensure a talented workforce, the U.S. must invest in
science, technology, engineering and mathematics (STEM) education and it must
permit foreign nationals to work in the U.S. rather than force them to work overseas,
often for our competitors. Foreign nationals comprise half of the masters and 70
percent of the PhDs gradating from U.S. universities in electrical engineering, and they
help create the successful products that support other jobs throughout the company.
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The long waits created by the cap on permanent resident visas is creating frustrations
among our foreign national employees and they are seeking alternatives with other
employers or with their current employer’s offshore operations. Many U.S. companies
are finding “work around” solutions that often involve R&D sites overseas, meaning that
the downstream benefits are not flowing to the U.S. economy.

The SIA has sought common ground with others outside of the industry, resulting in a
set of long term recommendations on immigration issues and specific support for H.R.
5882, H.R. 5921 and H.R. 6039 with the IEEE-USA. We urge the Congress to also seek
common ground and pass these modest proposals on a bipartisan basis as a first step
towards passage of long term reforms at a later date.



18

Ms. LOFGREN. Thank you.

All the bells are telling us that we have actually five votes on
the floor of the House, so that is going to interrupt our hearing.
But perhaps we can get one more witness statement in before we
adjourn to the floor. We will be gone probably for about 40 min-
utes, is my guess, with apologies, but we have to go.

So, Mr. Colby, if we could hear from you now, and then we will
come back and hear from the others.

STATEMENT OF LEE COLBY, ELECTRICAL ENGINEER, LEE
COLBY & ASSOCIATES, PAST CHAIR OF THE INSTITUTE OF
ELECTRICAL AND ELECTRONICS ENGINEERS, SANTA CLARA
VALLEY SECTION

Mr. CoLBY.0 Good morning, Congressman Lofgren.

My name is Lee Colby, and I am testifying today on behalf of
IEEE-USA, which represents a group of engineers 215,000 strong
in the United States, of which 22 percent are foreign-born Ameri-
cans.

I have been a professional electrical engineer for over 50 years
in Santa Clara Valley. In fact, I was in the Valley when it was
called the Valley of Hearts Delight. For my first 36 years of my ca-
reer, I worked at Hewlett-Packard as an electrical engineer.

I left HP in 1997 and started Lee Colby and Associates which
consults on circuit and system designs for some of the world’s lead-
ing technology firms. In 2000, I decided to try my hand in a tech-
nology startup, O’'LE Communications, as chief technical officer.

It was at O'LE that I had my most direct experience with our
immigration system. We employed about 24 employees, half in Tai-
wan and half in the United States. During the dot.com boom, we
had trouble finding American workers, so we turned to the H-1B
program. When the dot.com boom burst, those workers were unable
to transfer to another company and so had to leave. H-1B workers
are effectively tied to their employer, creating a dependency that
is both unjust and harmful.

In 2005, I chaired, as Chairwoman Lofgren said, the IEEE Santa
Clara Valley section, representing over 13,000 electrical and elec-
tronics engineers in the San Jose area. I also, though, volunteer as
a math and science teacher assistant at the Sunnyvale Middle
School and teach a class in fuel cells and solar cells for advanced
high school children at San