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GANG CRIME PREVENTION AND THE NEED
TO FOSTER INNOVATIVE SOLUTIONS AT
THE FEDERAL LEVEL

TUESDAY, OCTOBER 2, 2007

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CRIME, TERRORISM,
AND HOMELAND SECURITY
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Subcommittee met, pursuant to notice, at 1:06 p.m., in Room
2141, Rayburn House Office Building, the Honorable Robert C.
“Bobby” Scott (Chairman of the Subcommittee) presiding.

Present: Representatives Scott, Waters, Delahunt, Johnson, Jack-
son Lee, Sutton, Forbes, Sensenbrenner, Coble, Chabot, and Lun-
gren.

Staff present: Bobby Vassar, Subcommittee Chief Counsel; Greg-
ory Barnes, Majority Counsel; Veronica Eligan, Professional Staff
Member; Michael Volkov, Minority Counsel; Caroline Lynch, Mi-
nority Counsel; and Kelsey Whitlock, Minority Staff Assistant.

Mr. ScotT. The hearing will come to order.

Good afternoon. I am pleased to open the hearing today on what
is effective in preventing gang crime and what is not. In working
on crime issues over the years, I have learned that when it comes
to crime policy, you have a choice. You can reduce crime, or you
can play politics.

The politics of crime calls for so-called tough on crime approaches
such as more death penalties, more life without parole, a manda-
tory minimum, treating more juveniles as adults, or gang members,
even cutting out cable television in the prisons. However, we can
now show of our research and evidence that, while these ap-
proaches sound good, they have done nothing to prevent crime.

Under the get tough approach no matter how tough you got last
year, you have to get tougher this year. And we have been getting
tougher and tougher year after year for over 25 years now. Since
1980 we have gone from around 200,000 persons incarcerated in
the United States to over 2 million, with annual prison costs in-
creasing year after year.

As a result of these approaches, the United States is the world’s
leading incarcerator by far, with the average incarceration rates at
seven times the international average. The world incarceration av-
erage is about 100 to 150 persons per 100,000 citizens. The average
rate of incarceration in the United States is over 700 per 100,000.
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In some inner city communities the rate isn’t 700 or 1,000. It is
2,000, 3,000, as high as 4,000 per 100,000.

The next highest incarceration rate in the world is 560 per
100,000 in Russia. Everybody else is much lower than that such as
India, the world’s leading democracy, the largest democracy with
36 per 100,000 and China, the largest country by population at a
rate of 118 per 100,00.

And the United States has some of the world’s most severe pun-
ishments for crime, including juveniles. Of more than 2,200 juve-
niles sentenced to life without parole, all but 12 are in the United
States. And some of those given this sentence were first-time of-
fenders under circumstances such as being a passenger in a car
from which there was a drive-by shooting.

Under proposals before us to expand the definition of a gang and
treatment of conspiracies and attempts the same as the commis-
sion, we will find that we have a lot more of fringe-involved young
people serving life without parole sentences. So no one can say that
we are not already tough on crime.

All States have provisions which allow, if not require, juveniles,
some as young as 12, to be treated as adults for trial and sen-
tencing as well as incarceration. Most juveniles who are treated as
adults are convicted of nonviolent offenses. So we are already very
tough on crime, including crimes by juveniles. Yet crime persists
and has been growing.

Research and analysis, as well as common sense, tells us that no
matter how tough you are on people you prosecute for crime today,
unless you are addressing the reasons that got them to the point
to commit crimes in the first place, the next wave developing in the
system will simply replace the ones you take out and the crime
continues. So just getting tough on sentencing has a limited impact
on crime.

And the impact for all of this focus on tough on crime approaches
fall grossly disproportionately on minorities, particularly Black and
Hispanic children. Many studies have been established that when
compared to similarly situated White children, minorities are treat-
ed more harshly at every stage of the juvenile and criminal justice
system.

I am concerned that policies such as expanding the definition of
gang and expanding gang databases would only exacerbate that
problem without any impact on reducing crime. These are kids who
are on a cradle to prison pipeline without appropriate intervention.

When we see how simple it is to get them on a cradle to college
pipeline, it is tragic and even more costly to society in the long run
if we don’t do so. So all of the credible evidence and research shows
that a continuum of programs for youth identified as at risk to in-
volvement of delinquent behavior, and intervention for those al-
ready involved, will save much more than they cost when compared
to the avoided costs in law enforcement and other costs by reducing
crime.

These programs are most effective when they are provided in the
context of coordinated, collaborative strategy involving the law en-
forcement community, education, social services, mental health,
nonprofit, faith-based, and business sectors working with identified
children at risk of involvement in the criminal justice system.
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I am developing a bill to incorporate these proven concepts and
will be calling our bill the “Youth Prison Reduction Through Oppor-
tunities, Mentoring, Intervention, Support, and Education,” or
“Youth Promise Act.” The bill is being developed in consultation
with researchers, law enforcement, juvenile justice practitioners,
and child development experts focusing on research and evidence-
based preventive and intervention approaches which have been
proven to reduce crime. And I look forward to working with my col-
leagues in adopting these proven concepts.

I will now yield to my colleague from Virginia, the distinguished
gentleman from the 4th congressional district, Randy Forbes.

Mr. FORBES. Thank you, Mr. Chairman, for holding this hearing.
And I would certainly like to thank all of our very distinguished
witnesses who will be here today. I guess I could sum it up with
one phrase. Here we go again.

You know, when we deal with gang problems and gang crimes,
it is exactly like the end of the Casablanca movie where they look
around and say, “Round up the usual suspects.” Every time we
have a problem with gangs—well, I can’t say that.

The first time we had a problem with gangs, and I brought a
gang bill before the Committee, those that are now in the majority
asked this question. They said, “Do we have a gang problem? We
don’t really have a gang problem.”

I don’t think anybody questions today whether or not we have a
gang problem. I think at least that part of it is clear. But beyond
that, we continue to do the same thing.

We bring in the same basic arguments. We hear. We chat. We
talk. And yet we don’t create the solutions that we need to to go
out and deal with the problem.

My good friend, the distinguished colleague, says that we can ei-
ther reduce crime, or we can play politics. Playing politics is what
we do. We talk, and we talk. And we don’t put any solutions in.

The Chairman mentioned the fact that we want to have evi-
denced-based programs. The reality is that over and over again,
based on witnesses that the majority has brought in to testify on
these very issues, despite all the money we are spending on pre-
vention programs, their witnesses have said very clearly.

And, look, I understand. Everybody that has a program—it’s like
after 9/11. Everybody that wanted to renovate an old building any-
where in the country was coming into my office and saying, “This
is all about national security and homeland security.” And you
know, I see people day after day who come before us, and they
have programs and many of them are meritorious.

But they are getting funding and money. And it is important for
them to keep that money stream going.

But based on the majority’s witnesses and the testimony we have
had in here, less than 20 percent of the over 600 programs that we
are funding for gang prevention and prevention of teenage crime
have ever even been evaluated as to whether or not there was any
evidence that they actually helped reduce crime. And, in fact, based
on their witnesses, the testimony was that of the ones that were
evaluated, some of them where we are spending money were actu-
ally harmful.
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We have heard so much of the issues that surround gang vio-
lence and gang crimes and the increase in gangs in the country.
And we recognize that we do have this tick up in violent crime.
And a lot of it is related to gangs. But there are really two big ap-
proaches that we have.

One of them is this. If I have a school and outside there are five
individuals who are vandalizing cars and slashing tires, one ap-
proach says we are going to go arrest the people that are slashing
the tires and vandalizing the cars and stop them from doing it. The
other approach is let us go to the 1,000 that are in the school and
have a chat with them and tell them why they shouldn’t be out
there slashing tires and vandalizing the cars.

And we support prevention programs. We have said that over
and over again. But one of the things that we have also said is we
are not going to stop the gang violence in this country until we cre-
ate the partnerships between the Federal, State and local levels
that are needed to go after these large gang networks that we are
seeing across the country. We have got to do that.

Number two, we have got to stop just waiting until we have
crimes that are committed, because if we prosecute them, we are
going to see 20 new people out on the street the next day for every
one we prosecute. We have got to pull these networks down and
stop the recruiting machines.

And then we have also got to recognize that based on the testi-
mony that we have had ad nauseum in this Committee—we have
had testimony that a large portion of some of the most violent
gangs in America were a result sometime between 65 and 80 per-
cent of people who were here illegally, which means that most of
the programs that we have that we are trying to get to prevent
them would never have stopped them in the first place. And we
have got to stop that door from continuing to remain open.

So we thank you for your work. Thank you for being here. We
are looking forward to your testimony. But I know that hope
springs eternal. And I am still hoping that one day we will be able
to actually get the solutions that we need, and get that bill passed
out of the House and the Senate, so that we can stop this rising
gang problem that we have across the country.

And, Mr. Chairman, I yield back the balance of my time.

Mr. Scort. Thank you, Mr. Forbes.

I want to recognize the presence of the gentleman from Massa-
chusetts, Mr. Delahunt, and the gentleman from North Carolina,
Mr. Coble, and ask that additional opening statements be made
part of the record, without objection. We have two very distin-
guished panels of witnesses today to help our deliberations about
Federal solutions to gang crime prevention.

Our first panel will be a panel of Members. Our first witness will
be the Honorable Adam B. Schiff. He represents California’s 29th
Congressional District, serves on the Judiciary Committee and Ap-
propriations Committee during his tenure in Congress, is focused
on bolstering national security, strengthening our communities,
and introducing a kids-first agenda of initiatives to improve edu-
cation, safety and health care for children.

In fact, among many awards that he has received from local or-
ganizations for his commitment to our community is the Presi-
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dent’s Award from the Child Education Center Preschool in
LaCanada for his work on his kids first agenda. He also has been
presented with Day One’s Community Champion Award for his ef-
fort to protect youth through support of after school programs, drug
prevention programs and children’s health care initiatives.

Prior to serving in Congress, he was a State senator in Cali-
fornia. And before serving in the California legislature, he was an
assistant U.S. attorney in Los Angeles for 6 years. He is a graduate
of Stanford University and Harvard Law School.

Our next witness will be Elijah Cummings, from Maryland’s 7th
District. He serves as a senior Member of the House Committee on
Transportation and Infrastructure and is Chairman of the Sub-
committee on Coast Guard and Maritime Transportation. He con-
tinues the work he began as Ranking Member of the now defunct
Subcommittee on Criminal Justice, Drug Policy, and Human Re-
sources.

In that capacity he oversaw the reauthorization of the Office of
National Drug Control Policy, better known as the drug czar’s of-
fice. And he was an outspoken voice of fair treatment-based solu-
tions to the country’s drug problems, as well as for increased and
comprehensive oversight of our Nation’s clinical laboratory inspec-
tion process.

Prior to Congress, he served in the Maryland House of Delegates
for 16 years, graduated from Howard University in Washington,
D.C., and the University of Maryland Law School. He practiced law
for 19 years before entering Congress.

Our next witness will be the Honorable Joe Baca, from Califor-
nia’s 43rd District. He serves on the House Agriculture Committee
and Chairs the Subcommittee on Departmental Operations Over-
sight, Nutrition and Forestry. He worked for 15 years in commu-
nity relations with General Telephone and Electric.

In 1979 he was elected to the board of trustees for the San
Bernardino Valley College District. He was elected to the State as-
sembly in 1992 and State senate in California in 1998. He earned
a bachelor’s degree in sociology from California State University at
Los Angeles.

And our next witness will be Nick Lampson, from the 22nd Dis-
trict of Texas. He is a Member of the Committee on Science and
Technology and Chairs the Subcommittee on Energy and the Envi-
ronment. In addition to his Committee assignments, he has worked
hard on behalf of children and education generally.

He is a former high school science teacher. And his wife, Susan,
is a special education teacher. He has two degrees from Lamar
University in Beaumont, Texas, a bachelor’s degree in biology and
a master’s degree in education.

Our next witness will be Jerry McNerney, from California’s 11th
District. He is a first term in the United States House of Rep-
resentatives, and serves on the Transportation Infrastructure Com-
mittee and is a Member of both the Highways and Transit and
Water Resources and Environmental Subcommittees. He also
serves on the House Committee on Veterans Affairs and House
Committee on Science and Technology.

Prior to Congress, he served as a CEO of a startup company that
manufactures wind turbines. During his career in wind energy, his
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work contributed to saving the equivalent of approximately 30 mil-
lion barrels of oil. Given this unique background and dedication, he
is appointed to the Select Committee on Energy and Dependence
and Global Warming. He has three degrees from the University of
New Mexico, a bachelor’s, master’s and Ph.D. in mathematics.

Our next witness will be Charles Dent, from Pennsylvania’s 15th
District. He serves on the Subcommittee, and he is joining us just
in time, serves on the Committee of Homeland Security and the
Committee on Security and Transportation Infrastructure.

During his congressional tenure he has also worked for urban re-
development and crime prevention. He has a bachelor’s degree in
foreign science and international politics from Pennsylvania State
University and a master’s degree in public administration from Le-
high University in Pennsylvania.

And our final witness will be David Reichert, from Washington’s
8th District. He is serving his second term as a representative from
the 8th district. He serves on three Committees, Homeland Secu-
rity, Transportation and Infrastructure, and Science and Tech-
nology. He also serves on the Subcommittee on Emergency Pre-
paredness, Science and Technology.

Prior to Congress, he served in the King County, Washington,
Sheriff’s office, and in 1997 became the first elected sheriff in over
30 years. Under his leadership the county saw a significant drop
in violent crime. He brought national recognition to the sheriff’s of-
fice as head of the Green River task force solving the largest serial
murder case in United States history. He is a graduate from
Concordia Lutheran College in Portland.

And I would want to mention to each of our witnesses that your
written statements will be entered in the record in their entirety.
I would ask each of you to summarize your testimony in 5 minutes.
You are familiar with the lighting devices. And so, we will begin
with Representative Schiff.

TESTIMONY OF THE HONORABLE ADAM B. SCHIFF, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA

Mr. ScHIFF. Mr. Chairman, thank you very much for having this
hearing and for inviting us to testify. Those are probably the nicest
introductions we have ever received by any Chairman. And we are
very appreciative.

I also want to thank you for allowing me to suggest a witness
for the second panel, Paul Seave, who I had the opportunity to
serve with in the U.S. attorney’s office in Los Angeles, who then
went on to become a U.S. attorney in Sacramento, who worked
with our attorney general on gang prevention and now heads up
Governor Schwarzenegger’s office of gang and youth violence policy.

As the Chairman knows, I have long been interested in the gang
problem, going back to my days as a prosecutor. And I welcome
this opportunity to testify about H.R. 3547, the Gang Prevention,
Intervention and Suppression Act, that includes strong prevention
as well as intervention components.

Los Angeles, unfortunately, probably has the distinction of being
the gang capital of the country, maybe the gang capital of the
world. Our problem is not only extensive in terms of numbers, but



7

it is multi-generational. We have seen not only the problem, I
think, in Los Angeles, but we have also seen part of the solution,
the positive role that gang intervention workers, such as Homeboy
Industries in Los Angeles, play in helping gang involved youth find
an alternative to a life of crime.

When I was in the State senate, I authored a bill that was
unique at the time that required that we invest as much in preven-
tion as we are investing in suppression. As the time we were in-
vesting hundreds of millions of dollars in the COPS program, which
I think was money very well spent. But we matched that through
a bill T authored with Tony Cardenas with an equal amount of
money for prevention.

And Rand has subsequently done an analysis of this approach
and found that this combination of prevention and enforcement has
been very effective in attacking the problem of gang violence. And
I think a model similar to that on the Federal level could be equal-
ly successful.

For that reason, in 2005, I introduced a bipartisan gang bill
along with Representative Mary Bono. And our Senate counterpart
was introduced by Senators Feinstein and Hatch. Our bill was a
comprehensive effort to strengthen gang enforcement and preven-
tion efforts. It included numerous tools to help law enforcement
and prosecutors combat gang violence. And it provided resources to
bolster the fight against gangs through law enforcement as well as
intervention and prevention programs for youth.

However, the prevention components of my bill were stripped out
last session. A number of death penalties and mandatory mini-
mums were added, and the bill was reintroduced and marked up
but with the elimination of all the prevention components of the
bill. I was compelled to vote against the legislation.

This year Representative Bono and I again joined Senators Fein-
stein and Hatch to introduce new gang legislation. During the Sen-
ate Judiciary markup, a number of changes were made to the Sen-
ate bill. And that bill has since passed unanimously.

I have also been working with my colleagues here in the House
and with numerous outside organizations interested in this issue to
revise our legislation, which we introduced in its revised form 2
weeks ago. And I appreciate the feedback that I have received both
from the Chairman of the Subcommittee and his staff as well as
Chairman Conyers. I very much appreciate having Chairman Con-
yers’ input and support for this legislation.

The bill provides significant resources for evidence-based commu-
nity gang prevention, intervention, and reentry activities. It revises
criminal penalties for gang members who are convicted of gang
crimes. And significant funding in the bill is directed toward the
high intensity gang activity area program, which targets resources
in areas where gang activity is particularly prevalent.

Significantly, though, half of the funding supports prevention
and intervention initiatives through schools, community service
providers and faith-based leaders to provide gang-involved or seri-
ously at-risk youth with alternatives to gangs. And the other half
of the funding supports multi-jurisdictional criminal street gang
enforcement teams and research to identify best practices among
numerous gang prevention and intervention models.
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Our legislation also provides new funding for community-based
gang prevention and intervention programs for both communities
with newly emerging gang problems and those with decades old
issues. The bill also recognizes that education and jobs are critical
to help gang involved youth and young adults that are reentering
society from the criminal justice system. The bill has grants to help
youth develop educational skills and enhance their long-term em-
ployability.

Another grant programs works with young adults to develop the
skills and education to be placed in an apprenticeship in the con-
struction industry. These prevention programs total a $700 million
authorization over 5 years.

H.R. 3547 is a comprehensive bill that recognizes that enforce-
ment efforts are necessary to address our gang problem and au-
thorizes $500 million over 5 years for suppression activities. The
legislation includes funding for DOJ’s Project Safe Neighborhoods
anti-gang initiative. It expands the FBI Safe Street Program to
support gang enforcement. It also provides grants to State and
local law enforcement and prosecutors for hiring, technology, equip-
ment and training.

Legislation also amends the criminal code to define criminal
street gang and gang crime and sets out penalties for commission
of a gang crime and furtherance of the gang and for recruitment.
The bill also addresses violent crimes committed during drug traf-
ficking. And it also limits possession of firearms by adjudicated
gang members and terrorists, and it raises the statute of limita-
tions on violent crimes and terrorism offenses.

I am proud of the efforts we have made in this legislation to com-
prehensively address the gang problem. And I believe this takes an
important step toward providing the resources and tools to attack
the problem at its roots. The legislation is supported by members
and organizations across the political spectrum, from the Con-
ference of Mayors to the National Association of Police Organiza-
tions, from L.A. Mayor, Villaraigosa to California Governor Arnold
Schwarzenegger.

Again, we made substantial changes from the earlier introduced
version of the bill and from the Senate vehicle, which I encourage
the Subcommittee to examine carefully. And I thank the Chairman
again for the opportunity to testify.

[The prepared statement of Mr. Schiff follows:]

PREPARED STATEMENT OF THE HONORABLE ADAM B. SCHIFF, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

Mr. Chairman, thank you for inviting me to testify before the Subcommittee. This
hearing focuses on gang crime prevention and the need to foster innovative solutions
at the federal level. I have long been interested in gang crime prevention, and I am
proud that my legislation, H.R. 3547, the Gang Prevention, Intervention and Sup-
pression Act, includes strong prevention and intervention components.

Since my days as a prosecutor, I have been concerned with the growing threat
posed by gangs. I have seen the destructive impact that gangs have on families, our
youth, and our communities. And I have the positive role that gang intervention
workers, such as Homeboy Industries in Los Angeles, play in helping gang-involved
youth find an alternative to a life of crime.

As a state Senator, I authored one of the landmark approaches to dealing with
juvenile crime, and for the first time, we invested as much in the prevention of
crime as in the suppression of crime. We put $100 million into preventive work to
keep kids out of trouble, and we matched it with $100 million in the COPS program.
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Analyses have demonstrated its effectiveness. I believe that such a model that in-
vests heavily in prevention programs should be implemented at the federal level.

For this reason, in 2005, I introduced a bipartisan gang bill along with Rep. Mary
Bono, and our counterpart Senate legislation was introduced by Senators Feinstein
and Hatch. Our bill was a comprehensive effort to strengthen gang enforcement and
prevention efforts. It included numerous tools to help law enforcement and prosecu-
tors combat gang violence, and it provided resources to bolster the fight against
gangs through law enforcement as well as intervention and prevention programs for
at-risk youth. However, the prevention components of my bill were stripped out, nu-
merous death penalties and mandatory minimums were added and the reintroduced
bill was marked up in this Committee. I offered amendments to add back in the
prevention elements, but these efforts failed. I was compelled to vote against the
legislation.

This year, Rep. Bono and I joined with Senators Feinstein and Hatch to introduce
new gang legislation. During Senate Judiciary Committee markup, a number of
changes were made to the Senate bill and the bill has since passed unanimously.
I have also worked with my colleagues and with numerous outside organizations in-
terested in this issue to revise our legislation. We introduced the revised legislation
two weeks ago. I am proud to have Chairman Conyers’ support throughout the proc-
ess.

The bill provides significant resources for evidence-based community-based gang
prevention, intervention and reentry activities, and revises criminal penalties for
gang members who are convicted of gang crimes. Significant funding in the bill is
directed toward the High Intensity Gang Activity Area program, which targets re-
sources in areas where gang activity is particularly prevalent. Half of the funding
supports prevention and intervention initiatives through schools, community service
providers and faith-based leaders to provide gang-involved or seriously at-risk youth
with alternatives to gangs. The other half of the funding supports multi-jurisdic-
tional criminal street gang enforcement teams and research to identify best prac-
tices among numerous gang prevention and intervention models to develop best
practices.

Our legislation also provides new funding for community-based gang prevention
and intervention programs for both communities with newly emerging gang prob-
lems and those with decades-old issues. The bill also recognizes that education and
jobs are critical to help gang-involved youth and young adults that are reentering
society from the criminal justice system. The bill includes grants to help youth de-
velop educational skills and enhance their long-term employability. Another grant
program works with young adults to develop the skills and education to be placed
in an apprenticeship in the construction industries. These prevention programs total
a $700 million authorization over 5 years.

H.R. 3547 is comprehensive legislation that recognizes that enforcement efforts
are necessary to address our gang problem and authorizes $500 million over five
years for suppression activities. The legislation includes funding for DOJ’s Project
Safe Neighborhoods anti-gang initiative. It also expands the FBI Safe Street pro-
gram to support gang enforcement. The bill also provides grants to state and local
law enforcement and prosecutors for hiring, technology, equipment and training.

The legislation also amends the criminal code to define “criminal street gang” and
“gang crime” and sets out penalties for commission of a gang crime in furtherance
of the gang and for recruitment. The bill also addresses violent crimes committed
during drug trafficking. The bill limits possession of firearms by adjudicated gang
members and terrorists, and it raises the statute of limitations on violent crimes
and terrorism offenses.

I am proud of the efforts we made in this legislation to comprehensively address
the gang problem, and I believe this legislation takes important steps to provide re-
sources and tools attack the problem at its roots. The legislation is supported by
Members and organizations across the political spectrum from the Conference of
Mayors to the National Association of Police Organizations, from Los Angeles Mayor
Villaraigosa to California Governor Arnold Schwarzenegger.

Thank you again Mr. Chairman for this opportunity to testify on my legislation.

Mr. ScoTT. Thank you. We have been joined by the gentlelady
from California, Ms. Waters.
Mr. Cummings?
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TESTIMONY OF THE HONORABLE ELIJAH E. CUMMINGS, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF
MARYLAND

Mr. CUMMINGS. Thank you very much, Mr. Chairman.

To Mr. Forbes and to the entire Committee, I appreciate this op-
portunity.

And to you, Mr. Chairman, I want to thank you for your efforts
to try to do some things to prevent some of the problems that we
are now seeing in all of our communities. Today’s hearing is ex-
tremely timely. Last week during the Congressional Black Caucus,
annual legislative caucus, I hosted a panel issue forum that dis-
cussed a group of gangs and drug-related gang activity and their
impact in our communities.

As you know, gangs are very real and a very serious threat
which do not recognize geographical, socio-economic or racial
boundaries. They are not just plaguing our inner cities. We are
finding them in increasing numbers in the suburbs as well.

In Baltimore City, gang activity has historically been limited to
small neighborhood crews. But we are now seeing an alarming
trend where these smaller groups are beginning to identify with
the national gangs like the Bloods, the Crips and MS-13. If we do
not stop this trend before it spreads, we will begin to see gang ac-
tivity across the country that is comparable to many other cities.

We must also address the allure of gangs to our children. The
number one preventive action we can take to help our children
avoid gang involvement is strong parenting. We must be active in
their lives, whether it is helping them with their homework, eating
dinner with them as a family or just talking to them, and as my
mother would often say, keeping them busy in positive activities.

It is also critical that parents learn the warning signs so that
they might identify gang activity. While preventing young people
from being lured into gangs is such an important part of address-
ing the crime problem plaguing our country, it is only one of many
steps we need to take.

One large part of reducing the violence in our communities is
recognizing that without witnesses there will be no justice. I am re-
ferring to the conspiracy of silence associated with witness intimi-
dation. Known murderers in Baltimore right now walk the streets
because witnesses are too scared to come forward.

I was motivated to address the issue of witness intimidation
after the death of Angela and Carnell Dawson and their five chil-
dren, ages 9 to 14. They lived only a few blocks from where I live.

The entire family was incinerated in October of 2002, when their
home was fire bombed in the middle of the night in retaliation for
Ms. Dawson’s repeated complaints to police about recurring drug
trafficking in her East Baltimore neighborhood. In my home town
of Baltimore, it is estimated that witness intimidation occurs in 90
percent, 90 percent of the cases.

We must also combat the stop snitching movement spreading
through our streets. And we must come together as a community
to rise up against the campaign of intimidation and fear.

Protecting witnesses is a core Government function. It is stand-
ard in the Federal system. And State and local prosecutors should
have the same tools. Currently there is a great disparity between
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funding and witnesses services, if any, that are provided by local
authorities and the Federal witness security program within the
United States Marshal Service that operates on a $40 million budg-
et.

For example, the witness assistance program in my home town
of Baltimore, which has the unfortunate distinction of being one of
the most dangerous cities in the United States, is only able to ob-
tain $300,000 per year from the state of Maryland. This is why I
introduced H.R. 933, the Witness Security Protection Act of 2007,
that authorizes $270 million over the next 3 years to enable States
and local prosecutors to establish short-term witness protection
programs.

Priority will be given to prosecuting offices in States with an av-
erage of at least 100 murders during the immediate past 5 years.
However, smaller entities also have a chance to receive funding.

H.R. 933 and H.R. 3547, the Gang Abatement Intervention and
Suppression Act, introduced by the gentleman from California, Mr.
Schiff, will assist in correcting this inequity and allow us to dem-
onstrate our commitment to our constituents and the justice sys-
tem.

In closing, please know that I appreciate this opportunity to tes-
tify before you. But please keep in mind that, without witnesses
and the cooperation of the public, our criminal justice system and
our system of justice simply cannot function.

With that, Mr. Chairman, I yield back.

[The prepared statement of Mr. Cummings follows:]

PREPARED STATEMENT OF THE HONORABLE ELIJAH E. CUMMINGS, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF MARYLAND

Good Afternoon.

Chairman Scott, Ranking Member Forbes, and Members of the Subcommittee, I
appreciate the opportunity to testify before you regarding gang crime prevention.

This is a very important issue to me. Just last week, during the CBC Annual Leg-
islative Conference I hosted a three-panel issue forum that discussed the grip of
gangs and drug-related gang activity, and their impact in our communities.

Violent crime in the United States is on the rise nationwide.

According to a report recently released by the FBI’s Uniform Crime Reporting
Program:

e robberies surged in 2006 by 7.2 percent;
o homicides rose by 1.8 percent; and
e violent crime overall rose by 1.9 percent.

Taken together, 2005 and 2006 represent the first steady increase in violent crime
since 1993.

We need look no further than my hometown of Baltimore City, where we are
headed for record-breaking incidents of violence.

Yesterday, the Baltimore Sun reported that since January 1lst there have been
231 homicides, eclipsing the rate set during the same period last year by 23. At this
pace, it is conceivable that the City will regretfully reach 300 homicides by the end
of the year. While this figure is significantly lower than the record-high 353 homi-
cides in 1993, the current situation is simply unacceptable.

I find these statistics to be deeply troubling, and I know that they are attrib-
utable, in large part, to the ravages of gang activity in our communities.

As you know, gangs are a very real and serious threat, which do not recognize
geographical, socio-economic, or racial boundaries.

They are not just plaguing our inner cities—we are finding them in increasing
numbers in the suburbs, as well.

In Baltimore City, gang activity has historically been limited to small, neighbor-
hood crews, but we are now seeing an alarming trend where these smaller groups
are beginning to identify with the national gangs like the Blood and the Crips.
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If we do not stop this trend before it spreads, we will begin to see gang activity
across the country that is comparable to that of cities like Los Angeles, with whole
generations affected.

We must also address the allure of gangs to our children. It is time for us to come
together as a community to minimize these risk factors. The number one preventive
action we can take to help our children avoid gang involvement is strong parenting.

We must be active in their lives, whether it is helping them with their homework,
sitting down to eat dinner with them, or just talking to them about the events tak-
ing place in their daily lives.

We must be proactive in knowing whom our children are befriending and what
they do in their spare time. We must ensure that our children know they are loved
and valued. We must keep informed of their progress in school and be in commu-
nican:iorcl1 with their teachers. We must provide constructive activities to keep them
engaged.

It 1s also critical that parents learn the warning signs so that they might identify
gang activity. The things our children say at the dinner table or to their friends on
the phone or through the internet may be more than just harmless slang; they may
be specific gang language. Likewise, a wardrobe filled with one particular color may
not be indicative that the child merely favors it; it could be the color representing
that child’s gang.

Most gang members go through progressive stages of involvement, and early de-
tection can play a key role in helping our children before it is too late. It is hard
for any parent to believe that his or her child may fall victim to this epidemic, but
the risk is real. We must be prepared to recognize and prevent the risk.

In my Congressional District, I have teamed up with Mr. Frank Clark, the Direc-
tor of Gang Intervention and Investigation for the Maryland Department of Juvenile
Services, to hold three gang prevention summits.

Mr. Clark gives an excellent presentation for parents, teachers, and other mem-
bers of the community to educate them about the signs and language of gang activ-
ity to make sure that we do not mistakenly dismiss dangerous communication from
our children as harmless or useless slang.

While preventing young people from being lured into gangs is such an important
part of addressing the crime problem plaguing our country, it is only one of many
steps we need to take.

One large part of reducing the violence in our communities is through recognizing
that without witnesses, there can be no justice. I am referring to the “conspiracy
of silence” associated with witness intimidation. Known murderers walk the streets
because witnesses are too afraid to come forward.

I was motivated to address the issue of witness intimidation after the death of
Angela and Carnell Dawson and their five children, ages 9 to 14. The entire family
was killed in October 2002, when their home was firebombed in retaliation for Mrs.
Dawson’s repeated complaints to the police about recurring drug trafficking in her
East Baltimore neighborhood.

Witness intimidation is a plague on our justice system. According to the National
Institute of Justice, 51 percent of prosecutors in large jurisdictions find witness in-
timidation to be a major problem. These prosecutors also suspect that witness in-
timidation occurs in up to 75 to 100 percent of the violent crimes committed in
gang-dominated neighbors. In my hometown of Baltimore City, it is estimated that
witness intimidation occurs in 90 percent of the cases that are prosecuted.

We must combat the “Stop Snitchin” movement spreading through our streets,
and we must come together as a community to rise against this campaign of intimi-
dation and fear.

I have been working closely with the State’s Attorney for Baltimore City Patricia
Jessamy to help curb witness intimidation and spread the message that coming for-
ward as a witness to a crime is not snitching—it is the right thing to do. In fact,
we are working on putting together a public service announcement to air throughout
Baltimore encouraging witnesses to come forward and educating them about how to
effectively do so without becoming the victim of retaliation.

Protecting witnesses is a core government function. It is standard in the federal
system and state and local prosecutors should have the same tools.

Currently, there is a great disparity between funding and witness services (if any)
that are provided by local authorities and the federal witness security program
within the U.S. Marshals Services that operates on a $40 million budget.

In comparison, the witness assistance program in my hometown of Baltimore
City, which has the unfortunate distinction of being one of the most dangerous cities
in the United States, is only able to obtain $300,000 per year from the state.

This is why I introduced H.R. 933, the Witness Security and Protection Act of
2007 that authorizes $270 million over the next three years to enable state and local
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prosecutors who demonstrate a need for funds to protect witnesses in cases involv-
ing gangs or other violence to establish short-term witness protection programs.

Improving protection for state and local witnesses will move us one step closer
to alleviating the fears and threats to prospective witnesses and help safeguard our
communities from violence. It is time that we show our commitment to our constitu-
ents and the justice system—because without witnesses, there can be no justice.

In closing, please know that I appreciate the opportunity to testify before this
Subcommittee. I also commend each of my colleagues on the panel for their work
in the area of gang prevention and awareness.

Mr. ScorT. Thank you. I think that is a recess. So it wasn’t a
vote, so we are not in as much hurry as we thought we were when
the bells went off.

I want to recognize the gentlelady from Ohio, Ms. Sutton, and
her presence.

The gentleman from California, Mr. Baca?

TESTIMONY OF THE HONORABLE JOE BACA, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF CALIFORNIA

Mr. BACA. Good afternoon, Mr. Chairman Scott and Ranking
Member Forbes and distinguished Members of the Subcommittee.
I am pleased to present testimony today in behalf of H.R. 1069, the
Mynisha Law.

This bill serves two primary purposes. First, it directs the attor-
ney general to review an application from cities wanting to be des-
ignated as comprehensive gang prevention and relief areas.

Second, it establishes an inter-agency gang prevention task force
where Federal agencies will coordinate efforts focused on gang pre-
vention. I would like to share with you a sad story behind the cre-
ation of the Mynisha Law.

Senator Boxer and I became involved with a local anti-gang
group called Mynisha’s Circle that was formed in the wake of a
killing of an 11-year-old named Mynisha Crenshaw, who died on
November 13, 2005. Young Mynisha was from my district in San
Bernardino, California.

She was killed while eating Sunday dinner with her family, after
gang members shot at the Crenshaw home located in Cedar Apart-
ment in the Del Rosa neighborhood. Another young, innocent life
was lost due to gang violence. And there are 24,500 gangs oper-
ating in the United States.

These acts of violence are not uncommon for city streets. Young
fpeople regularly claim that they live in the world of domestic war-
are.

We hear about the devastation happening in Iraq. And we honor
the soldiers fighting for freedom. But are we not giving the nec-
essary tools to young people here in our own country to avoid gang
problems? We are willing to provide those in Iraq. But are we will-
ing to provide the tools for those that are right here in the United
States to fight gangs?

We do not hear about the mother who has to bury the young son
or daughter. We do not see the elementary, middle school aged chil-
dren who are recruited to join the ranks of gang members for sis-
terhood. And after Mynisha’s death, I am proud to say that our
community did unite. We came together and vowed to find solu-
tions to gang violent crisis. Mynisha’s Circle was created as a
forum to address this issue.
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Senator Boxer, with the help of Reverend Beamon and Steve
Lambert and other members of the Mynisha’s Circle created S.
2671, Mynisha Law. I am proud to sponsor the House companion
to the Senate bill.

This bill is critical to fight against gangs. It creates a Federal
task force with members from the Departments of Justice, Edu-
cation, Labor, Health, Human Services, Housing and Urban Devel-
opment. This task was to create a comprehensive national preven-
tion strategy that would focus on all aspects to fight against gangs
from early childhood intervention to at risk youth intervention, lit-
eracy, employment and community policing.

By allowing the attorney general to decide which city has the
highest gang activity, many communities where gang violence is
growing or is out of control will have a newfound resource to com-
bat the issue. Anyone who thinks this bill is unnecessary or that
gang violence is no longer a problem in America is wrong, and I
state, is wrong.

There are currently an estimated 24,500 gangs operating in the
United States. Gang violence and drug trafficking remains a seri-
ous problem throughout the country causing injuries and death to
innocent victims and too often, children that will never fulfil their
lives.

According to the National Drug Threat Assessment, criminal
street gangs are responsible for the distribution of much of the co-
caine, methamphetamines, heroine, and other illegal drugs
throughout the United States. I thank Chairman Scott for your
leadership and your support.

I thank Reverend Schiff and others for including the Mynisha
provision in the gang prevention bill. It is important that we ex-
plore all avenues, and I state, that we explore all avenues, in ad-
dressing the issue because the cause of inaction, I state the cause
of inaction is too high.

We cannot forget that we are fighting for the future to make to-
morrow a better and safe place for our children. We want our chil-
dren to fulfil their lives. We want our children to have a better
quality of life, and we want our neighborhoods to have a better
quality of life.

I yield back the balance of my time. And I thank you, Mr. Chair-
man, for having this important hearing.

[The prepared statement of Mr. Baca follows:]

PREPARED STATEMENT OF THE HONORABLE JOE BACA, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

Good afternoon Chairman Scott, Ranking Member Forbes, and distinguished
members of the Subcommittee. I am pleased to present testimony today on behalf
of HR 1069, Mynisha’s Law.

This bill serves two primary purposes: first, it directs the Attorney General to re-
view applications from cities wanting to be designated as Comprehensive Gang Pre-
vention and Relief Areas; and second, it establishes an Interagency Gang Prevention
Task Force where federal agencies will coordinate efforts focused on gang preven-
tion.

I would like to share with you the sad story behind the creation of Mynisha’s Law.

Senator Barbara Boxer and I became involved with a local anti-gang group called
Mpynisha’s Circle that was formed in the wake of the killing of eleven year old
Mynisha Crenshaw, who died on November 13, 2005.

Young Mynisha was from my district, in San Bernardino, California. She was
killed while eating Sunday dinner with her family after gang members shot at the
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Crenshaw home, located at the Cedarwood Apartments in the Del Rosa neighbor-
hood.

Another young, innocent life was lost due to gang violence.

These acts of violence are not uncommon for city streets. Young people regularly
claim they live in a world of domestic warfare.

We hear about the devastation happening in Iraq and we honor the soldiers fight-
ing for our freedom. But, we are not giving the necessary tools to young people here,
in our own country, to avoid gang life.

We do not hear about the mothers who have to bury there young sons and daugh-
ters. We do not see the elementary and middle-school aged children who are re-
cruited to join the ranks of gang brother and sisterhood.

After Mynisha’s death, I am proud to say that our community did unite. We came
together and vowed to find solutions to the gang violence crisis. Mynisha’s Circle
was created as a forum to address this issue.

And Senator Boxer, with the help of Rev. Reggie Beamon, Steve Lambert and
other members of Mynisha’s Circle, created S. 2671 Mynisha’s Law. I am proud to
sponsor the House companion to the Senate bill.

This bill is crucial to the fight against gangs.

It creates a Federal Gang Task Force—with members from the Departments of
Justice, Education, Labor, Health and Human Services, and Housing and Urban De-
velopment.

This task force would create a comprehensive national gang prevention strategy
that would focus on all aspects of the fight against gangs—from early childhood
intervention to at-risk youth intervention, literacy, employment, and community po-
licing.

By allowing the Attorney General to decide which cities have the highest gang
activity, many communities where gang violence is growing or is out of control will
have newfound resources to combat this issue.

Anyone who thinks this bill is unnecessary, or that gang violence is no longer a
problem in America is wrong. There are currently an estimated 24,500 gangs oper-
ating within the United States. Gang violence and drug trafficking remain serious
problems throughout the country, causing injury and death to innocent victims, and
too often children.

According to the National Drug Threat Assessment—criminal street gangs are re-
sponsible for the distribution of much of the cocaine, methamphetamine, heroin, and
other illegal drugs throughout the United States.

I thank you, Chairman Scott for your leadership and support, and I thank Rep.
Schiff and others for including Mynisha’s provisions in your gang prevention bills.

It is important that we explore all avenues in addressing this issue because the
cost of inaction is too high. We cannot forget that we are fighting for the future,
to make tomorrow a better and safer place for our children. Thank you.

Mr. ScorT. Thank you, Mr. Baca.
Mr. Lampson?

TESTIMONY OF THE HONORABLE NICHOLAS V. LAMPSON, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS

Mr. LAMPSON. Thank you, Mr. Chairman Scott, Ranking Member
Forbes, for taking our testimony today regarding our efforts to
catch, prosecute, and incarcerate gang members.

Gang participation has reached obviously unacceptable levels in
our country. And it is threatening the safety and security of big cit-
ies as well as small towns. And according to the Department of
Justice, 82 percent of police departments serving large cities have
reported youth gangs while the DOJ also reports gang activity has
been increasing in smaller cities since 1999.

In my district in Houston, crime has been on the rise. FBI re-
ports growing trends of murder, rape and assault from 2005 to
2006. And according to law enforcement officials, much of this in-
crease in crime in Houston is related to the relocation of street
gangs and drug traffickers from New Orleans following Hurricane
Katrina.



16

The New Orleans gangs are extremely violent and intimidate
many of the established Houston gangs. As such, gang-related
crime, particularly gang-related murders, has increased signifi-
cantly. Additionally, New Orleans gangs have expressed intent to
take over large portions of the Houston drug market, which could
lead to further violence. We must be vigilant to protect our commu-
nities from these thugs and criminals.

Recently, I introduced the Prosecutorial Tools Improvement Act
of 2007, which will make our homes safer by providing greater lati-
tude and resources to our Nation’s prosecutors to go after the gangs
with the fullest extent of the law.

H.R. 3462 protects families and communities by enhancing crimi-
nal penalties for violent felonies committed during and in relation
to drug trafficking crimes. According to the National Drug Intel-
ligence Center, NDIC, high levels of violent crime in Houston,
Texas are “closely associated with the distribution and abuse of il-
licit drugs, particularly crack cocaine and methamphetamine.
Crack cocaine is the drug most associated with violent and prop-
erty crime.”

The NDIC affirms that gangs involved in drug crimes are respon-
sible for violent assaults, car jackings, drive-by shootings, home in-
vasions, robberies and firearm violations. They commit these acts
to protect and to expand their drug operations. These criminal ac-
tivities must be stopped. And my legislation sends a strong and
clear message, “We will catch you, and we will put you in jail.”

Texas highways have become thoroughfares for the drug trade.
Unfortunately, Houston has become the on ramp. The Texas High-
way Patrol leads the Nation in criminal arrests and seizures of
drugs and in currency. Between 60 and 80 percent of all drugs pass
through Houston alone.

My bill imposes stiff penalties for crimes committed by drug traf-
fickers and gangs that participate in drug trafficking. The Prosecu-
torial Tools Improvement Act of 2007 mandates a life sentence for
incidents of murder or kidnapping that are in relation to drug traf-
ficking.

Other violent crimes will result in imprisonment for a minimum
of 30 years. And crimes such as conspiracy to commit a violent
crime will result in imprisonment for a minimum of 10 to 20 years.
By instituting harsher penalties and strengthening the con-
sequences for gang involvement prosecutors will be given the tools
they need to pursue and punish modern gangs.

According to the National Center for Missing and Exploited Chil-
dren, NCMEC, the income drug trafficking provides for gangs
serves to attract many young people, especially runaways and
homeless children. The NCMEC has outlined that gang activity
when combined with trafficking of crack or other drugs is “becom-
ing increasingly involved in prostitution of youth,” which can prove
to be very profitable for gangs.

As co-chairman and founder of the Congressional Caucus on
Missing and Exploited Children, this is an issue of the utmost im-
portance to me. As a father and grandfather, I know that the pro-
tection of our children is paramount. We can deter our Nation’s
children from joining gangs by imposing stiff penalties for gang ac-
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tivity, as well as providing opportunities for young people in their
communities that keep them off the street.

And finally, Mr. Chairman, my bill increases the ability for our
law enforcement agencies to pursue terrorists by increasing the
statute of limitations from 8 to 10 years. Terrorism is the greatest
threat we face as a free Nation. Time should not stand between
terrorists and justice. We must ensure that prosecutors have every
tool they need to fight terrorism.

Gang cause irreparable damage to communities and families
throughout the United States. My bill gives prosecutors the tools
they need to stop gang violence from invading our neighborhoods.

Violent gang complaints are up 38 percent since 2002. But con-
victions have only increased by 12 percent. Clearly, we need more
tools and resources to combat and stop gangs. This is exactly what
my bill, the Prosecutorial Tools Improvement Act, does.

I thank you for this important hearing and for listening to our
testimony, Mr. Chairman and Committee.

[The prepared statement of Mr. Lampson follows:]

PREPARED STATEMENT OF THE HONORABLE NICHOLAS V. LAMPSON, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS

Chairman Scott, Ranking Member Forbes, and Members of the Subcommittee:
thank you for taking my testimony today about my efforts to catch, prosecute and
incarcerate gang members.

Gang participation has reached unacceptable levels in our country and is threat-
ening the safety and security of big cities, as well as small towns. According Depart-
ment of Justice, 82% of police departments serving large cities have reported youth
gangs while the DOJ also reports gang activity has been increasing in smaller cities
since 1999.

In my district, in Houston, crime has been on the rise, FBI reports growing trends
of murder, rape and assault from 2005 to 2006. According to law enforcement offi-
cials, much of this increase in crime in Houston is related to the relocation of street
gangs and drug traffickers from New Orleans following Hurricane Katrina.

The New Orleans gangs are extremely violent and intimidate many of the estab-
lished Houston gangs. As such, gang-related crime, particularly gang-related mur-
ders, has increased significantly. Additionally, New Orleans gangs have expressed
intent to take over large portions of the Houston drug market, which could lead to
further violence.

We must be vigilant to protect our communities from these thugs and criminals.
Recently I introduced the Prosecutorial Tools Improvement Act of 2007, which will
make our homes safer by providing greater latitude and resources to our nation’s
prosecutors to go after gangs with the fullest extent of the law.

H.R. 3462 protects families and communities by enhancing criminal penalties for
violent felonies committed during and in relation to drug trafficking crimes. Accord-
ing to the National Drug Intelligence Center (NDIC), high levels of violent crime
in Houston, Texas are “closely associated with the distribution and abuse of illicit
drugs, particularly crack cocaine and methamphetamine. Crack cocaine is the drug
most associated with violent and property crime.”

The NDIC affirms that gangs involved in drug crimes are responsible for violent
“assaults, carjacking, drive-by shootings, home invasions, robberies, and firearms
violations.” They commit these acts “to protect and expand their drug operations.”
These criminal activities must be stopped. My legislation sends a strong and clear
message—we will catch you, and we will put you in jail.

Texas’ highways have become thoroughfares for the drug trade, unfortunately
Houston has become the on ramp. The Texas Highway Patrol leads the nation in
criminal arrests and seizures of drugs and currency, between 60 and 80 percent of
drugs pass through Houston alone.

My bill imposes stiff penalties for crimes committed by drug traffickers and gangs
that participate in drug trafficking. The Prosecutorial Tools Improvement Act of
2007 mandates a life sentence for incidents of murder or kidnapping that are in re-
lation to drug trafficking. Other violent felonies will result in imprisonment for a
minimum of 30 years. And crimes such as, conspiracy to commit a violent crime,
will result in imprisonment for a minimum of 10 to 20 years.
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By instituting harsher penalties, and strengthening the consequences for gang in-
volvement, prosecutors will be given tools they need to pursue and punish modern
gangs.

According to the National Center for Missing and Exploited Children, NCMEC,
the income drug trafficking provides for gangs serves to attract many young people,
especially runaways and homeless children.

NCMEC has outlined that gang activity, when combined with the trafficking of
crack or other drugs is “becoming increasingly involved in the prostitution of youth,”
which can prove to be very profitable for gangs.

As co-chairman and founder of the Congressional Missing and Exploited Children
Caucus, this is an issue of the utmost importance to me. As a father and grand-
father, I know that the protection of our children is paramount. We can deter our
nation’s children from joining gangs, by imposing stiff penalties for gang activity,
as well as providing opportunities for young people in their community that keeps
them off the street.

Finally, my bill increases the ability for our law enforcement agencies to pursue
terrorists by increasing the statute of limitations from eight years to ten. Terrorism
is the greatest threat we face as a free nation, time should not stand between ter-
rorists and justice. We must ensure that prosecutors have every tool they need to
fight terrorism.

Gangs cause irreparable damage to communities and families throughout the
United States. My bill gives prosecutors the tools they need to stop gang violence
from invading our neighborhoods. Violent Gang complaints are up 38 percent since
2002, but convictions have only increased 12 percent. Clearly, we need more tools
and resources to combat and stop gangs. That is exactly what my bill, the Prosecu-
torial Tools Improvement Act, does.

Thank you.

Mr. Scotrt. Thank you.
Mr. McNerney?

TESTIMONY OF THE HONORABLE JERRY McNERNEY, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA

Mr. McNERNEY. Thank you, Chairman Scott, Ranking Member
Forbes and distinguished Members on the Subcommittee on Crime,
Terrorism, and Homeland Security. I appreciate the opportunity to
speak here today about gang activity and about my bill, H.R. 3474,
the National Safe Streets Gang Crime Prevention Act, which will
provide law enforcement agencies across the country the tools they
need to fight gangs and prevent crime.

My constituents and individuals across the Nation are fighting to
protect their communities, schools and children by taking strong
stands against gangs. Unfortunately, the growth in gangs and gang
activities shows that the existing enforcement mechanisms alone
are not sufficient to stop the gangs. And in fact, the Ranking Mem-
ber and the Chairman both pointed out the difficulties with our
current system.

We also need to establish strong prevention tools for our authori-
ties to manage and reduce gangs and gang-related problems. We
need to stop gang crimes before they get started.

We should provide all levels of law enforcement the necessary re-
sources to prevent gang activity. And one of the best things we can
do is share information and work together.

Gang activity does not stay neatly within one jurisdiction. It
spreads out across geographic boundaries. Therefore, law enforce-
ment officials need a mechanism to share intelligence and track
crime. I have witnessed what this level of cooperation can do lo-
cally to prevent gang activity.
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In my district, the city of Stockton Police Department coordi-
nated efforts with the DEA, the FBI, and the ATF and other local
jurisdictions to target suspect drug traffickers and gang operations
in San Joaquin County. Impressively, these efforts have resulted in
51 arrests since January. It is clear when law enforcement agencies
share information and work together they can reduce gang activi-
ties.

Inter-agency cooperation is critical to preventing crimes. That is
why I introduced the Safe Streets Gang Crime Prevention Act of
2007. My bill creates a strong gang national database to allow law
enforcement officials nationwide and at all levels of law enforce-
ment to share information and track gang members and their ac-
tivities.

The data will contain information on gangs, gang members, fire-
arms, criminal activities, vehicles and other background informa-
tion that can help solve crimes. This database will be accessible to
law enforcement officers nationwide to prevent gang crime.

Additionally, my bill provides funding to expand the FBI’s Safe
Street Program, which has also been mentioned this afternoon,
which conducts long-term investigations of violent gangs in coordi-
nation with other law enforcement agencies. This legislation will
have a significant impact on reducing gang activity.

Since coming to Congress I have seen firsthand how Federal,
State, and local law enforcement officers have done an outstanding
job in their fight against gang crime. In fact, just this weekend the
city of Manteca Police Department’s gang unit discovered a large
cache of weapons and was able to arrest the documented gang
member who was responsible. Yet despite some successes, gang
crimes still constitute a significant threat.

In the largest city in my district there are at least 84 gangs and
hundreds more in the state of California. With this level of mem-
bership and activity, information sharing is absolutely vital.

Mr. Chairman, gang crime can be prevented if we work together.
I thank you for this opportunity to testify. That concludes my writ-
ten statement.

I want to say that your comments have been useful. There have
been many things that have been tried in the past. We need to be
open to new ideas. And that is exactly what this panel is trying to
produce. I yield back the balance of my time.

[The prepared statement of Mr. McNerney follows:]

PREPARED STATEMENT OF THE HONORABLE JERRY MCNERNEY, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

Thank you Chairman Scott and Members of the Subcommittee on Crime, Ter-
rorism, and Homeland Security: I appreciate the opportunity to speak today about
gang crime, and my bill, H.R. 3474, the National Safe Streets Gang Crime Preven-
tion Act, which provides law enforcement agencies across the country the tools they
need to fight gangs and prevent crime.

My constituents, and individuals across the nation, are fighting to protect their
communities, schools, and children by taking a strong stand against gangs.

Unfortunately, growth in gangs and gang activities shows that existing enforce-
ment mechanisms alone are not sufficient to stop gangs. We also need to establish
strong prevention tools for our authorities to manage and reduce gangs and gang
related problems. We need to stop gang crime before it gets started.

We should provide all levels of law enforcement the necessary resources to pre-
vent gang activity, and one of the best things we can do is share information and
work together.
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Gang activity does not stay neatly within one jurisdiction; it spreads across geo-
graphic boundaries. Therefore, law enforcement officials need a mechanism to easily
share intelligence and track crime.

I have witnessed what this level of cooperation can do locally to prevent gang ac-
tivity. In my district, the City of Stockton Police Department coordinated efforts
with the DEA, FBI, ATF, and other local jurisdictions to target suspected drug traf-
fickers and gangs operating in San Joaquin County. Impressively, these efforts have
resulted in 51 arrests since January.

It’s clear: when law enforcement agencies share information and work together
they can reduce gang activity.

Interagency coordination is critical to preventing crimes.

That is why I introduced the Safe Streets Gang Crime Prevention Act of 2007.
My bill creates a National Gang Activity Database to allow law enforcement officials
nationwide—and at all levels—to share information and track gang members and
their activities.

The database will contain information on gangs, gang members, firearms, crimi-
nal activities, vehicles, and other background information that can help solve
crimes. This database will be accessible to law enforcement officials nationwide to
help prevent gang crime.

Additionally, my bill provides funding to expand the FBI’s Safe Streets Program,
which conducts long-term investigations of violent gangs in coordination with other
law enforcement agencies.

This legislation will have a significant impact on reducing gang activity.

Since coming to Congress, I have seen firsthand how federal, state, and local law
enforcement officers have done an outstanding job in their fight against gang crime.
I cannot commend them enough. In fact, just this weekend, the Manteca Police De-
partment’s Gang Unit discovered a large cache of weapons and was able to arrest
the documented gang member who was responsible.

Yet despite some successes, gang crime still constitutes a significant threat to our
nation.

In the largest city in my district, there are at least 84 gangs and hundreds more
in the state of California. With this level of membership and activity, information
sharing is absolutely vital.

Mr. Chairman, gang crime can be prevented if we work together.

I thank you again for this opportunity to testify before the Subcommittee. I yield
back the balance of my time.

Mr. Scort. Thank you.
Mr. Dent?

TESTIMONY OF THE HONORABLE CHARLES W. DENT, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF PENNSYL-
VANIA

Mr. DENT. Thank you, Chairman Scott, Ranking Member Forbes,
Members of the Subcommittee. I truly appreciate this opportunity
for allowing me to come before you today to discuss H.R. 3152, the
Anti-Gang Task Force Act of 2007. This legislation will help our
local law enforcement communities combat the scourge of gang vio-
lence.

It authorizes $20 million for each fiscal years 2008 through 2011
to establish new multi-jurisdictional anti-gang task forces bringing
together State and local prosecutors with Federal officials from the
FBI, the DEA, the Bureau of Alcohol, Tobacco, Firearms, and Ex-
plosives, DHS, as well as others.

Gangs, as you all know, are mobile, and they often cross jurisdic-
tional lines in order to facilitate the dealing of drugs or to avoid
detection by local law enforcement authorities. And providing funds
to the different municipalities may, with Federal assistance, pool
resources to track, combat, and prosecute gang activity and will be
a major assist to the quality of life in communities that are plagued
by this gang violence. A multi-jurisdictional approach is clearly
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necessary in order to stop the proliferation of gang violence and
gang activity.

My district encompasses a good portion of what is called the
Route 222 corridor. This corridor bisects five cities: Easton, Beth-
lehem, Allentown, Reading and Lancaster.

They are located in four Southeastern and East Central Pennsyl-
vania counties. It is uniquely situated in that it is linked directly
to New York City approximately about 80 miles due east of the Le-
high Valley via Interstate 78 and through other easily accessible
roads, including Route 222 to Philadelphia, which is about 60 miles
due southeast of the Lehigh Valley area where I live.

Gang violence along the Route 222 corridor primarily involving
drug trafficking and armed robberies dates back more than a dec-
ade. There has been a chronic problem infecting each of the five cit-
ies within this corridor. And these are small to mid-sized cities, Al-
lentown being the largest, about 110,000.

The roadways that have allowed commerce to thrive in this re-
gion have also strongly benefited these gangs who can move be-
tween the cities with relative ease thereby making their operations
much more difficult to detect and to track. As a result, the 222 cor-
ridor has been plagued by this insidious gang activity.

Each of the cities in the corridor has a number of home-grown
violent gangs, most of which are involved in drug trafficking. Ac-
cording to the United States attorney’s office for the eastern dis-
trict of Pennsylvania, these gangs such as the Second Street Gang
in Allentown and the Tenth Street Gang in Reading, usually oper-
ate in relatively small areas of their respective cities and use vio-
lence to control and defend their drug trafficking operations.

While these gangs generally do not use symbols or dress simi-
larly to identify themselves, they are often as violent as their na-
tional counterparts. And many gang members, according to the
U.S. attorney’s office, are illegal aliens who migrate to the 222 cor-
ridor in the Southwest and New York City and join existing gangs.

H.R. 3152, the Anti-Gang Task Force Act of 2007, would bring
Federal, State and local law enforcement agencies together to help
stop multi-jurisdictional gang activities in places like the 222 cor-
ridor. Further, 3152 would be a nice complement to a recent anti-
gang initiative funded through the Project Safe Neighborhood Pro-
gram in our area. And that Project Safe Neighborhood initiative in-
volves a cooperative law enforcement effort between the counties
and cities along the corridor.

For the reasons I described earlier, I push very hard to make
sure the corridor was one of six locations included in this $15 mil-
lion comprehensive anti-gang initiative undertaken by the Depart-
ment of Justice. The initiative has a three-pronged approach to
combating gang violence: first, the prevention of gang affiliation;
second, enforcement of existing laws; and third, the rehabilitation
of gang members seeking to reenter society.

And again, Mr. Chairman Scott, I commend the work that your
Subcommittee is doing to curb gang violence. And I really want to
thank you for providing me this opportunity to discuss this legisla-
tion. And I hope that you and the rest of the Subcommittee will
be supportive of these endeavors in the future. And I thank you
again. And I would like to yield back.
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[The prepared statement of Mr. Dent follows:]

PREPARED STATEMENT OF THE HONORABLE CHARLES W. DENT, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF PENNSYLVANIA

Chairman Scott, Ranking Member Forbes, and Members of the Subcommittee:
Thank you for allowing me to come before you today to discuss HR 3152, the Anti-
Gang Task Force Act of 2007.

This bill will help our local law enforcement communities combat the scourge of
gang violence. It authorizes $20m for each of Fiscal Years 2008 through 2011 to es-
tablish new multi-jurisdictional anti-gang task forces, bringing together state and
local prosecutors with federal officials from the FBI, DEA, the Bureau of Alcohol,
Tobacco, Firearms, and Explosives (BATFE), DHS, and others.

Gangs are mobile and they often cross jurisdictional lines in order to facilitate the
dealing of drugs or to avoid detection by local law enforcement authorities. Pro-
viding funds so that different municipalities may, with federal assistance, pool re-
sources to track, combat, and prosecute combat gang activity will be a major assist
to the quality of life in communities that are plagued by gang violence.

A multi-jurisdictional approach is clearly necessary in order to stop the prolifera-
tion of gang violence and gang activity. My District encompasses a good portion of
what is called the Route 222 corridor. This corridor bisects five cities—Easton, Beth-
lehem, Allentown, Reading, and Lancaster—located in four southeast Pennsylvania
counties. It is uniquely situated, in that it is linked directly to New York City, ap-
proximately eighty miles away via Interstate 78, and, through other easily acces-
sible roads (including Route 222), to Philadelphia, which is 60 miles to the south-
east.

Gang violence along the 222 corridor, primarily involving drug trafficking and
armed robberies, dates back more than a decade and has been a chronic problem
infecting each of the five cities within the corridor. The roadways that have allowed
commerce to thrive in the region have also strongly benefited the gangs, who can
move between the cities with relative ease, thereby making their operations much
more difficult to detect and to track.

As a result, the 222 corridor has been plagued by gang activity. Each of the cities
in the corridor has a number of home-grown violent gangs, most of which are in-
volved in drug trafficking, according to the United States Attorney’s Office for the
Eastern District of Pennsylvania. These gangs, such as the 2nd (Street) in Allen-
town and the 10th Street Gang in Reading, usually operate in relatively small areas
of their respective cities and use violence to control and defend their drug trafficking
operations. While these gangs generally do not use symbols or dress similarly to
identify themselves, they are often as violent as their national counterparts. And
many gang members are illegal aliens who migrate to the 222 Corridor from the
southwest and New York City and join existing gangs.

HR 3157, the Anti-Gang Task Force Act of 2007, would bring federal, state, and
local law enforcement agencies together to help stop multi-jurisdictional gang activ-
ity in places like the Route 222 corridor. Further, HR 3157 would be a nice com-
plement to a recent anti-gang initiative funded through the Project Safe Neighbor-
hoods (PSN) program in our area.

This PSN initiative involves a cooperative law enforcement effort between the
counties and cities along the corridor. For the reasons I described earlier, I pushed
very hard to make sure that the Corridor was one of the six locations included in
this $15 million Comprehensive Anti-Gang Initiative undertaken by the Department
of Justice. The initiative has a three-pronged approach to combating gang violence:
prevention of gang affiliation, enforcement of existing laws, and the rehabilitation
of gang members seeking to re-enter society.

Mr. Chairman, I commend the work that your Subcommittee to doing to curb
gang violence, and I want to thank you for providing me the opportunity to talk
about the Anti-Gang Task Force Act of 2007 and the Project Safe Neighborhoods
Anti-Gang initiative. I hope that you and the rest of the Subcommittee will be sup-
portive of both of these endeavors in the future.

Thank you, I yield back the balance of my time.

Mr. Scort. Thank you.
Mr. Reichert?
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TESTIMONY OF THE HONORABLE DAVID G. REICHERT, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF WASH-
INGTON

Mr. REICHERT. Thank you, Mr. Chairman. And I would like to
thank you and the Ranking Member for holding this hearing. I find
myself a little bit confused. And that is because my world before
this world was in law enforcement, 33 years in the King County
Sheriff’s office, starting out as a patrol officer and now finding my-
self in this position here in Congress trying to construct laws that
might help those that I was recently in the ranks and members of
the ranks.

Now I find myself also in a different position this afternoon, tes-
tifying instead of asking the questions. So I am happy to be here
today, though.

And T want to associate myself with all the comments that have
been made by each of the Members who have testified and also, sir,
with your opening statement and also the Ranking Member’s open-
ing statements. We all recognize there is a gang problem here in
the United States.

It is not a new problem. It has been an old problem, one that I
dealt with in my 33 years in law enforcement.

I would like to mention, though, that, you know, we can rattle
off all these figures and all these statistics. And we think about our
role here and your role in this Committee in hearing our testimony.
And we go about our political world, as Mr. Forbes said. We some-
{:imes lose sight of the fact we are talking about lives here, human
ives.

I have seen the death on the streets as a cop on the streets. And
not only young people who have lost their lives, but police officers.
And every day this is happening in our Nation.

And so, if there was a time, if there ever was a time for us to
come together as a party, a party, an American party, this is the
time. You and this Committee listening to the testimony of each
one of us today in presenting our ideas and thoughts on legislation
that can help our local community stop this killing. This is the
time.

And this really is not a part of my written statement, but I just
felt compelled to share this with you. Please come together. Look
at these bills. Add the language that you would seem to consider
to be language that you would want to include in a bill that would
be powerful enough to help people across this country end this
murder, end the drug abuse, end the ripping and tearing apart of
families.

We all know that gangs are an increasing threat to safety. We
all know that there is 25,000 gangs active. We know that there is
3,000 jurisdictions across the country affected by gangs. We know
there is 750,000 to 850,000 gang members here in the United
States. That is larger than all but six armies in the world.

We have got to do something today. And to make matters worse,
they are going after our junior high and our grade school kids now.
Gang members are going after junior high, 12, 13-year-old kids and
grade school kids. We have got to do something today.

You know, in order to become a gang member, you have to go
through what some people see as a hazing. But it is called the
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jump you. Gangs jump in—and maybe you have heard about this.
They jump on young people, and they beat the holy living you know
what out of them.

They beat them, and they torture them. And then they become
gang members. And there are some other things that they do, too,
that I won’t describe. But that is the process our young people are
going through in this country today.

One of the officers that I knew from a police department in the
county that I was sheriff of made a traffic stop one night, got out
of his car and was greeted by a gang member and had a bullet put
in his head. That was the end of his life and the end of his family’s.

The influence of gangs has reached beyond our own communities.
Gangs have become increasingly sophisticated in their tactics and
worked with crime organizations across the globe bringing guns
and drugs into this country and onto our streets. Drug gangs are
now the primary distributor of illegal narcotics in the United
States. And these international drug cartels now number in thou-
sands across the city, the State and the national boundaries.

Some gangs collect millions of dollars per month selling illegal
drugs, trafficking weapons, operating prostitution rings and selling
stolen property. These gangs are also directly linked with human
trafficking, 1.D. theft, fraud, violent maiming, assault and murder.

In 2001, there were over 631 gang-related homicides in the
United States. Many police departments in our Nation are not pre-
pared to handle this problem. They don’t know how to address this
growing threat.

Across the Nation gang statistics are maintained sporadically at
best. Our local law enforcement officials who are on the front line
of this battle cannot win the war if they don’t have a clear under-
standing of what they are up against.

My bill, H.R. 367, the Gang Elimination Act, would require the
attorney general to develop a national strategy to eliminate the
gang epidemic plaguing our neighborhoods. Specifically, this legis-
lation will identify and target the three international drug gangs
that present the greatest threat to the United States measuring
their ties to terrorist organizations, the amount of drugs they im-
port and distribute, and the threat they pose to our children.

In essence, H.R. 367 creates a gang “most wanted” list. With
these three gangs put on notice, we will be able to identify their
members and aggressively pursue them.

And I agree, again, with some of the other comments that have
been made. We need to do this by communicating, sharing our in-
formation, partnering not only with law enforcement organizations
across this country, but partnering with our community and social
agencies and bringing everyone together who touches this problem
to address it from the very beginning.

And I appreciate the opportunity to share my thoughts, Mr.
Chairman. And I yield back.

[The prepared statement of Mr. Reichert follows:]
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PREPARED STATEMENT OF THE HONORABLE DAVID G. REICHERT, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF WASHINGTON

CONGRESSMAN REICHERT

Staterent on H.R. 367, Gang Elimination Act
Subcommitiee on Crime, Terrorism, and Homeland Security
Qctober 2, 2007

| would like to thank Chairman Scott and Ranking
Member Forbes for the opportunity to speak today
about my bill, H.R. 367, the Gang Elimination Act.

Gangs are an increasing threat to the safety and
quality of life of our towns and communities. What
was once a problem assigned to large cities has now
spread to suburbia and communities of all sizes
across the nation — leaving no region untouched.
There are currently over 25,000 gangs who are active
in more than 3,000 jurisdictions across the U.S. The
FBI and Department of Justice estimate that there are
somewhere between 750,000 — 850,000 gang
members in our nation. To put this number in context,

it is larger than all but six armies in the world.

To make matters worse, the average recruit into a

gang is in the seventh grade. In July, the Boston

Globe reported on the allure gangs hold for preteens,
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CONGRESSMAN REICHERT
Statement on H.R. 367, Gang Elimination Act

Subcommittee on Crime, Terrorism, and [Homeland Security
October 2, 2007

particularly those with an older sibling in a gang. The
article details how young elementary and middle
school aged boys and girls mimic their older
counterparts by forming “crews” which they later
abandon to join a bona fide gang, but not before
enduring brutal hazing routines that include beatings
until they bleed — which is called “jumping in.” And
just last month the New York Times reported on gang
violence that erupted at a Salisbury, NC high school
dance that left an innocent 13-year old girl dead.

The influence of gangs reaches beyond our own
communities. Gangs have become increasingly
sophisticated in their tactics and work with crime
organizations across the globe to channel drugs and
guns into the country and onto our streets. Drug
gangs are now the primary distributor of illegal
narcotics in the United States. These “international
drug cartels” now number in the thousands, across

city, state, and national boundaries. Some gangs

2
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CONGRESSMAN REICHERT
Statement on H.R. 367, Gang Elimination Act

Subcommiltee on Crime, Terrorism, and Homeland Security
Qctober 2, 2007

collect millions of dollars per month selling illegal
drugs, trafficking weapons, operating prostitution
rings, and selling stolen property. These gangs are
also directly linked with human trafficking, 1D theft and
fraud, violent maiming, assault and murder. In 2001,
there were over 631 gang related homicides in the
u.s.

Unfortunately, many police departments are not
prepared for this growing threat. Across the nation,
gang statistics are maintained sporadically at best.
Our local law enforcement officials who are on the
front line of this battle cannot win the war if they don’t
have a clear understanding of what they're up
against. My bill, H.R. 367, the Gang Elimination Act
would require the Attorney General to develop a
National Strategy to eliminate the gang epidemic
plaguing our neighborhoods. Specifically, this
legislation will identify and target the three
international drug gangs that present the greatest

3
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CONGRESSMAN REICHERT

Statement on H.R. 367, Gang Elimination Act
Subcommittee on Crime, Terrorism, and Homeland Security
October 2, 2007

threat to the United States, measuring their ties to
terrorist organizations, the amount of drugs they
import and distribute and the threat they pose to our
children. In essence H.R. 367 creates a “Gang Most
Wanted List.” With this list, we will be able to identify
their members and aggressively pursue them.

Gangs, be on notice.

Again, | would like to express my gratitude to the
committee for their work to address the growing
incidence of gang related crimes and find real
solutions that will enable our local law enforcement
agencies to eradicate gangs from our communities
and keep our children safe. | appreciate the
opportunity to speak on my bill and hope the

committee will consider it.
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Mr. ScotrT. Thank you very much. And I would like to thank all
of our witnesses for their testimony today. Members may have
written questions which we will forward to you, ask you to answer
them promptly. Without objection, the hearing record will remain
open for 1 week for submission of additional material.

And so, I would like to thank each and every one of our wit-
nesses. Thank you.

The next panel will come forward.

Our first witness in the second panel is Brian W. Walsh, senior
legal research fellow, Center for Legal and Judicial Studies at the
Heritage Foundation. He directs the Heritage’s project on coun-
tering the abuse of criminal law and criminal process, particularly
at the Federal level. His work also focuses on the efforts to ensure
that national and homeland security measures include protections
for constitutional and other civil liberties.

Before joining the Heritage Foundation, he was an associate with
the Washington office of Kirkland and Ellis. And he served as a
law clerk for Judge Bowman of the U.S. Court of Appeals for the
8th Circuit. He is a graduate from Regent University Law School
and holds a bachelor’s degree in physics from the University of Col-
orado.

Our next witness will be the Honorable Jerrauld C. Jones, judge
of the Norfolk Juvenile and Domestic Relations Court in Norfolk,
Virginia. He is one of the few people in Virginia history to hold
leadership positions in each branch of Government.

Prior to his appointment on the bench, he was the director of the
Department of Juvenile Justice for the Commonwealth of Virginia.
As head of the youth authority, he was responsible for the incarcer-
ation, rehabilitation and transitional reentry of juvenile offenders
in the State.

He also served eight terms as a delegate in the Virginia General
Assembly, where he oversaw many positive and progressive
changes within the juvenile justice system. He is a graduate of
Princeton University and the School of Law at Washington and Lee
University.

Our next witness will be Kevin Pranis, researcher of the Justice
Policy Institute, Washington, D.C. He has more than a decade of
experience as a justice educator and policy analyst and has pro-
duced educational materials, training materials, reports and white
papers on topics that include corporate accountability, municipal
bond finance, prison privatization and sentencing policy. He has
two degrees from the University of Chicago, a bachelor’s in Latin
American studies and a master’s in social science.

Our next witness will be the Honorable Richard Roper, United
States attorney for the northern district of Texas. He served as a
U.S. attorney since 2004. He is a career prosecutor having served
as an assistant U.S. attorney from 1987 to his current appoint-
ment.

Prior to joining the U.S. attorney’s office, he served as Tarrant
County assistant district attorney for five years. He earned his un-
dergraduate degree from the University of Texas at Arlington and
a law degree from Texas Tech University.

Our next witness would be Paul Seave, director, gang and youth
violence police office of the governor in Sacramento, California. He
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served as the governor’s director for gang and youth violence policy
since 2005. Prior to that appointment, he was a career Federal
prosecutor, serving as an assistant U.S. attorney for 13 years and
a U.S. attorney for the eastern district of California from 1997 to
2001.

From 2001 to 2005, he served as special assistant attorney gen-
eral until his current appointment. He has a bachelor’s degree from
Princeton University and a law degree from the University of
Pennsylvania Law School.

Our final witness will be Dr. Peter Scharf, research professor of
criminal justice and executive director for the Center for Society
Law and Justice at the Texas University. Dr. Scharf is an expert
in criminal justice and with numerous contributions to progressive
policies. He helped found the BJA Community Policing Consortium,
developed a risk assessment management system and served as a
primary consultant to the governor’s report on the Crown Heights
civil disorder.

He has received a great deal of media attention in the past year
related to his research in youth violence, particularly those involv-
ing gangs. He is currently conducting research related to the con-
trol of murder and violent crime risk, prison rape patterns and new
technologies related with the potential of reducing homicide risk.
He received his doctoral degree from Harvard University.

So we will begin with Mr. Walsh.

TESTIMONY OF BRIAN W. WALSH, SENIOR LEGAL RESEARCH
FELLOW, CENTER FOR LEGAL AND JUDICIAL STUDIES, THE
HERITAGE FOUNDATION, WASHINGTON, DC

Mr. WALSH. Thank you, Chairman Scott and Ranking Member
Forbes for inviting me here today. I want to touch briefly on two
topics: constitutional principles of federalism that apply to inher-
ently local gang-related crime and the effective Federal funding of
programs to reduce and prevent gang-related crime.

Violent street crime committed by gang members is a serious
problem in many States. But turning crimes that are fundamen-
tally local in nature into Federal crimes is not the solution.

Approximately 95 percent of the criminal investigations and
prosecutions in the United States are conducted—not by Federal
law enforcement—but by law enforcement at the State and local
level. Unjustified Federal intervention into anti-gang activities di-
lutes authority and accountability and detracts from the most effec-
tive anti-gang enforcement strategies that are available to State
and local law enforcement officials.

The Federal Government does have an important role to play in
combating gang-related crime. But that role is limited by the Con-
stitution and should be further restricted to developing and funding
programs that carry out traditional Federal functions.

Several broad bills in recent Congresses have attempted to fed-
eralize gang crime, conduct which, in most instances, is nothing
other than ordinary street crime. S. 456 and H.R. 3547, for exam-
ple, would effectively transform a broad class of State-law crimes
into Federal offenses.

These Federal criminal provisions would invite serious constitu-
tional challenges. The bills may in many cases unconstitutionally
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attempt to extend Congress’ powers beyond the limits of the Com-
merce Clause.

No power that civil government commonly uses against its citi-
zens is greater or more prone to abuse than the criminal law and
criminal process. This is a compelling reason to craft any new Fed-
eral criminal law with great care and attention to the limitations
that the Constitution places on the legislative power.

S. 456 and H.R. 3547 include language purporting to restrict the
scope of their central criminal provisions to conduct and activities
that “occur in or affect interstate or foreign commerce.” But to fall
within Congress’ power to regulate commerce among the several
States, a problem must not merely be common to the States, it
must be truly interstate in nature and substantially affect inter-
state commerce.

For this reason, Congress’ power under the Commerce Clause
does not include the authority to federalize most noncommercial
street crimes, whether or not they share some minor nexus with
interstate commerce. In short, local violent crime that is not di-
rected at interstate commerce, that is, the sort of crime that is at
the heart of most gang-related street crime, is not a proper subject
matter for Federal legislation.

Not long ago the Supreme Court rejected the Federal Govern-
ment’s “costs of crime” and “national productivity” rationales for
asserting Federal authority over crime that is essentially local in
nature. The court explained that if it were to accept these attenu-
ated chains of but-for reasoning, the constitutional limits on con-
gressional power would be obliterated.

S. 456 and H.R. 3547 include similar rationales for justifying the
assertion of Federal authority. Their findings sections state that
gang presence, intimidation, and crimes “directly and substan-
tially” affect interstate and foreign commerce—but merely saying
so does not make it so, and such language adds little or nothing
to the constitutional analysis.

The good news is this should not be viewed as a failing of our
constitutional system. Former Attorney General Edwin Meese, my
distinguished colleague at the Heritage Foundation, is a great
friend of and advocate for State and local law enforcement. Ed
Meese has frequently stated that unjustified assertions of Federal
authority in State and local law enforcement dilutes accountability
and responsibility and undermines rather than promotes effective
law enforcement.

Constitutional concerns, such as those that arise from the Fed-
eral criminal provisions in these two bills, generally do not apply
to Federal expenditures for gang-related programs, including those
in the Youth PROMISE Act. Congress’ constitutional power to
spend Federal money to create programs involving State and local
government agencies is broad and includes the authority to impose
meaningful conditions on grant recipients.

Federal funding to combat gang-related crime should be focused
on programs that, one, carry out traditional Federal functions, two,
are carefully crafted and evaluated to ensure they achieve their
stated goals, and three, include sufficient oversight and auditing to
minimize waste and abuse of Federal funds and to ensure that
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such funds do not merely supplant funds that would otherwise be
provided by State and local governments.

I would like to direct the Committee’s attention to my written
statement for a broader discussion of the principles of effective Fed-
eral funding, and focus just on the second item in this list. One of
the best uses of Federal funding is for programs to research and
promote so-called evidence-based crime prevention, that is, crime
prevention strategies and methods the results of which can be
verified empirically.

Congress should set high standards for measuring effectiveness.
No one other than the administrators of programs receiving Fed-
eral grants are well served by standards that are easy to satisfy.

As in any well run business, such programs must have measur-
able results to demonstrate their effectiveness. The metrics to be
used must be standardized if each grantee’s performance is to be
readily compared with the performance of others. The Federal Gov-
ernment should also impose meaningful interim benchmarks to en-
sure that the gang prevention programs it funds are on target to
meet the goals for which Congress has provided funding.

Thank you again, Chairman Scott and Ranking Member Forbes.
And I look forward to responding to any questions.

[The prepared statement of Mr. Walsh follows:]
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Thank you, Chairman Conyers and Chairman Scott, for inviting me here today to address
the subject of a proper and effective federal role in the prevention and elimination of gang-
related crime. In my allotted time, T will touch briefly on two topics: the constitutional principles
of federalism that apply to the criminalization of gang-related conduct and the effective federal
funding of programs to reduce and prevent gang-related crime.”

My name is Brian Walsh, and I am the Senior Legal Research Fellow in The Heritage
Foundation’s Center for Legal and Judicial Studies. I direct Heritage’s projects on countering
the abuse of the criminal law and criminal process, particularly at the federal level. My work
also emphasizes constitutional issues, such as the protection of civil liberties in national security
and homeland security measures.

Violent street crime committed by gang members is a serious problem in many states, but
turning crimes that are fundamentally local in nature into federal crimes is not the solution.
Approximately 95 percent of U.S. criminal investigations and prosecutions are conducted — not
by federal law enforcement — but by law enforcement at the state and local levels.® Unjustified
federal intervention against “gang crime” would detract from the most effective anti-gang
enforcement strategies available to state and local law enforcement officials, i.e., those who carry
out the vast majority of anti-gang efforts.

The federal government has an important role to play in combating gang-related crime.
But that role is limited by the Constitution and should be further confined to developing and
funding programs that (1) carry out traditional federal functions, (2) are carefully crafted and
evaluated to ensure they achieve their stated goals, and (3) include sufficient oversight and
auditing to minimize waste and abuse.

On several occasions in recent Congresses, Members of Congress have proposed broad
bills that attempt to federalize “gang crime,” conduct which, in most instances, is nothing other
than ordinary street crime.* Two of the most recent examples of such legislation, the Gang

? Although all opinions expressed and any crrors hercin are my own, my Heritage collcagucs Todd Gaxiano, Erica
Little, and David Muhlhausen contributed much to this analysis, and this testimony is based on papers T co-authored
with Erica Lillle. £.g., Erica Lillle & Brian W. Walsh, “The Gang Prevention and Abatement Act of 2007: A
Counterproductive and Unconstitutional Intrusion into State and Local Responsibilities,” Heritage Foundation
WebAMemo No. 1619, Sep. 17, 2007, available at www heritage org/Research/Crime/wml1619.cfm.

* Edwin Mcesc I11 & Robert MolTit, MAKING AMERICA SAFER; WHAT CITIZENS AND THEIR STATE AND LOCAL
OrFICIALS CAN DO TO COMBAT CRIME xiv (Wash., D.C.: Heritage Foundation 1997).

" See, e.g.. “Gang Prevention & Effective Deterrence Act of 2005, S. 153, 109th Cong.: “Gang Prevention &
Effcctive Deterrence Act of 2003,.” 8. 1735, 108th Cong.. Previous publications by The Heritage Foundation have
addressed the flaws in several of these bills. Z.g., Erica Little & Brian W. Walsh, “Federalizing ‘Gang Crime’
Remains Counterproductive and Dangerous,” Heritage Foundation #'ebMemo No. 1486, June 6, 2007, available at
www.heritage.org/Rescarch/Crime/wm1486.cfm; Erica Little and Brian W. Walsh, “Federalizing Gang Crime Ts
Counterproductive and Dangerous,” Heritage Foundation WebAdemo No. 1221. September 22. 2006, available at
www. heritage.org/Research/Crime/wm1221.cfm; Edwin J. Feulner, “Ganging Up on Crime,” Heritage Foundation
Commentary. May 19. 2005, available at www heritage.org/Press/Commentary/ed052005a.cfm; Paul Rosenzweig,
“The Gang Act Needs Modilfication,” Heritage Foundation HebAdemo No. 494, May 3, 2004, available at
www.heritage.org/Research/Crime/wm494.cfm.

2
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Abatement and Prevention Act of 2007 (S. 456), which passed the Senate last month, and a
related bill in the House of Representatives, the Gang Prevention, Intervention, and Suppression
Act (H.R. 3547), would effectively transform state-law crimes into federal offenses and
dramatically increase federal penalties for existing federal offenses that the bills characterize as
“gang crimes.” The bills also include hundreds of millions of dollars of spending on new and
expanded gang-prevention programs.’

The federal criminal provisions in these legislative proposals would invite serious
constitutional challenges. Like their predecessor bills in the House and the Senate, S. 456 and
HR. 3547 may, in many cases, unconstitutionally attempt to extend Congress’s powers beyond
the limits of the Commerce Clause.® The bill incorporates boilerplate language purporting to
establish jurisdiction under the Commerce Clause but nonetheless disregards most of the
constitutional structure underlying the state and federal criminal justice systems.

Although inappropriate at the federal level, some of the bills’ proposals to criminalize
gang activity might be good ones if made at the state level, where, as constitutional precedent has
long held,” criminal law enforcement and crime prevention have traditionally (and most
effectively) been handled. New York City and Boston in the 1990s and early 2000s
demonstrated that when accountability for law enforcement is increased at the state and local
levels, local police officials and prosecutors can make impressive gains against crime, including
gang-related crime. By contrast, federalizing authority over crime reduces accountability of
local officials. Human nature being what it is, when it is convenient a significant percentage of
state and local officials can be expected to shift responsibility or (depending on the
circumstances) blame to federal law enforcement authorities.

Proposed Legislation Runs Afoul of Recent Supreme Court Precedent

Federal involvement may seem like a good idea whenever some crime or pattern of
criminal activity becomes prevalent in several states. But the mere existence of the same crimes
or types of crime in multiple states does not alone justify an exercise of federal criminal law. To
warrant federal involvement, an activity must fall within Congress’s constitutionally granted
powers. There are serious reasons to doubt that S. 456 and H.R. 3547 do so.

In 2000, the Supreme Court held that the provision of the Violence Against Women Act
at issue in United States v. Morrison was unconstitutional. The federal criminal provisions on
which the challenged provision was based exceeded Congress’s commerce-clause power. In the

* See, e.g.. Cong. Budgel Office, S.456, Gang Abatement and Prevention Act of 2007 1, July 2, 2007, available at
http://www.cho.gov/tpdocs/82xx/doc8294/s456.pdf (estimating that “implementing S. 456 would cost $1.1 billion
over the 2008-2012 period™).

€ The text of the Commerce Clause statcs that it grants Congress power “[t]o regulatc commerce . . . among the
several States.” U.S. Const. art. [ § 8, cl. 3.

7 See, e.g., Cohens v. Virginia, 19 U.S. (6 Wheat.) 264, 426, 428 (1821) (Marshall, C.J.) (explaining that Congress
has the right to punish violent crimes such as murder that are committed. for example, in federal facilities. but
Congress has “no gencral right to punish |crimes| commitied within any of the States™); id. at 428 (“It is clear, that
Congress cannot punish felonies generally . . .."); accord United States v. Morrison, 329 U.S. 598, 618 (2000).

3
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course of this holding, the Court affirmed that the Constitution places fundamental limits on the
federal legislative power:

Every law enacted by Congress must be based on one or more of its
powers enumerated in the Constitution. “The powers of the legislature are
defined and limited, and that those limits may not be mistaken, or
forgotten, the constitution is written.”®

This limitation on Congress’s power to legislate is neither arbitrary nor accidental. The Framers
crafted it to protect the American people—including those suspected of criminal conduct—from
the unchecked power of a centralized national government that would otherwise be all-powerful.
As the Court stated, “This constitutionally mandated division of authority ‘was adopted by the
Framers to ensure protection of our fundamental liberties.”””

No power that civil government commonly uses against its citizens is greater or more
prone to abuse than the criminal law and criminal process.'” This is a compelling reason for
crafting any new federal criminal law with great care and attention to the limitations the
Constitution places on the legislative power.

S. 456 and H.R. 3547 implicitly acknowledge these limits by purporting to rely on the
Commerce Clause for the assertion of federal jurisdiction over crimes that are essentially local in
nature. The bills include language purporting to restrict the scope of their central criminal
provisions to conduct and activities that “occur in or affect interstate or foreign commerce.™ '
But to fall within Congress’s power to “regulate Commerce...among the several States,” a
problem must not merely be common to the states; it must be truly interstate in nature and
“substantially affect” interstate commerce.'” For this reason, Congress’s power under the
Commerce Clause does not include the authority to federalize most non-commercial street
crimes, whether or not they share some minor nexus with interstate commerce. In short, local,
violent crime that is not directed at interstate commerce — that is, the sort of crime that is at the
heart of most gang-related street crime — is not a proper subject matter for federal legislation.

& Morrison, 529 U.S. al 607 (quoling Marbury v. Madison, 3 U.S. (1 Cranch) 137, 176 (1803) (Marshall, C.1.));
accord United States v. Lopez, 514 U.S. 549, 552 (1995) (“We start with first principles. The Constitution creates a
Federal Government of enumerated powers.”): The Federalist No. 45. 292-93 (C. Rossiter. ed.. 1961) (“The powers
delegated by the proposed Constitution (o the federal govermment are few and defined. Those which are to remain in
the State governments are numerous and indefinite.”).

? Lopez. 514 U.S. at 532 (quoting Gregory v. Ashcroft. 501 U.S. 452, 458 (1991)).

1¢ See Herbert Wechsler, The Challenge of a Model Penal Code, 65 Harv. L. Rev. 1097, 1098 (1952) (“Whatever
view one holds about the penal law. no one will question its importance in society. This is the law on which men
place their ultimate reliance [or protection against all the deepest injuries that human conduct can inflict on
individuals and institutions, By the samc token, penal law governs the strongest force that we permit official to
bring to bear on individuals.” (emphasis added)).

1 See, e.g., S. 456 § 101, 110" Cong.; H.R. 3547 § 101, 110" Cong..

12 The Court reaffirmed in 2000 that the “regulation and punishment of intrastate violence that is not directed at the
instrumentalities. channels. or goods involved in interstate commerce has always been the province of the states.”
Morrison, 529 U.S. at 618

4
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Although broader and broader readings of the Commerce Clause during the latter part of
the twentieth century allowed the federal government to regulate more and more economic
activity," the Supreme Court has set limits and rejected recent attempts to federalize common
street crimes,'* even ones that have some interstate impact. Yet an expansive (many would say
virtually unlimited) interpretation of the Commerce Clause is still employed to justify the
creation of many new federal crimes. This expansive interpretation does violence to the original
meaning of the Constitution. As Justice Thomas wrote in a concurring opinion in United States v.
Lopez, if Congress had been given authority over any and every matter that simply “affects”
interstate commerce, most of Article I, Section 8 would be superfluous, mere surplusage. >

Both S. 456 and HR. 3547 attempt to take advantage of a similarly broad and erroneous
view of the Commerce Clause by including in their findings sections statements that “gang
crime” disrupts communities by reducing property values and inhibiting corporations from
transacting business, presumably because safety concerns make an area less attractive. Viewed
in the light of recent Supreme Court precedent, this sort of lengthy, attenuated chain of causation
is insufficient to establish federal jurisdiction over local crimes.

In Zopez, the Supreme Court rejected the government’s “costs of crime” and “national
productivity” rationales for asserting federal authority over crime that is essentially local in
nature. The government argued that violent crime resulting from the possession of firearms in the
vicinity of schools affected interstate commerce by increasing the costs of insurance nationwide
and by reducing interstate travel to locales affected by violent crime.'” The government further
argued that the possession of guns on or near school grounds threatened educational
effectiveness, which would reduce productivity of students coming from those schools, which
would in turn reduce national productivity.'®

The Court explained that if it were to accept these attenuated chains of but-for reasoning,
the limits on congressional power would be obliterated:

Congress could regulate any activity that it found was related to the
economic productivity of individual citizens: family law (including
marriage, divorce, and child custody), for example. Under [these]
theories. .., it is difficult to perceive any limitation on federal power, even

13 See Lopez, 514 U.S, al 555-356 (surveying the advent and development of the Cour(’s cxpansionist view of
commerce-clause power starting from the New Deal era).

" See generalfy Morrison, 529 U.S. 398 (2000) (striking down § 13981 of the Violence Against Women Act of
1994 because the predicate crimes the Act created were beyond Congress’s power under the Commerce Clausc);
Lopez, 514 U.S. 549 (1995) (striking down the provision of the federal Gun-Free School Zones Act of 1990 that
made it a federal crime (o possess a firearm in a school zone because (he provision exceeded Congress’s Conunerce
powcr).

3514 U.S. at 589 (Thomas, J., concurring). By contrast, the express powers to coin money and punish
counterfeiting granted to Congress in Article T of the Constitution surely do affect interstate commerce.
16 Coe, e.g., Morrison, 529 U.S. at 618.

" Lopez. 514 U S. at 564
18 Id
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in areas such as criminal law enforcement or education where States
historically have been sovereign. Thus, if we were to accept the
Government’s arguments, we are hard pressed to posit any activity by an
individual that Congress is without power to regulate."”

Congress’s recent proposals to create a new set of federal “gang crimes” have all raised these
same constitutional concerns.

S. 456 and H.R. 3547 have attempted to “cure” this problem by asserting that gang
presence, intimidation, and crimes “directly and substantially” affect interstate and foreign
commerce. But merely saying so does not make it so, and such language adds little or nothing to
the constitutional analysis.

Even though several of the criminal provisions in S. 456 and HR. 3547 include language
limiting their own application to criminal street gang activities that “occur in or affect interstate
or foreign commerce,” in Uhited States v. Morrison™ the Supreme Court ruled that this sort of
language is not sufficient to bring an act within the scope of Congress’s Commerce power.?! The
regulated act must have more than some effect on interstate commerce; the effect must be a
substantial one, and the connection between the regulated act and its substantial effect may not
be too attenuated >

In addition to constitutional problems, the bills’ extensive and unfocused list of predicate
“gang crimes” is not well-tailored to the most problematic gang activity. The list of predicate
offenses that would give rise to federal gang-crime prosecution includes many non-violent
offenses, some of which are already federal crimes, such as obstruction of justice, tampering
with a witness, misuse of identification documents, and harboring illegal aliens. Regardless of its
unlawfulness, such conduct is not specific to criminal street gangs or gang-related crime.

GANG-CRIME PREVENTION PROGRAMS

The same constitutional concerns that would arise from the federal criminal provisions in
S. 456 and H.R. 3547 do not generally apply to federal expenditures for gang-related programs,
including those in the Youth PROMISE Act (Youth Prison Reduction through Opportunities,
Mentoring, Intervention, Support, and Education Act). Congress’s constitutional power to spend
to create programs involving state and local government agencies is broad and includes the
authority to impose conditions on grant recipients. There are, however, pragmatic and sound
policy considerations to guide choices among competing proposals for spending programs to
reduce state and local crime.

To be a prudent use of funds, any federal program should be carefully and thoroughly:

¥

2520 U.S. 598 (2000).
2 Id at612-13.

22 Id
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e Targeted to perform a traditional federal function;

o Evaluated to determine whether it is achieving stated goals/the purposes for which
it is being funded; and

o Audited to prevent the diversion of funds and other abuses by grant recipients.

One of the best uses of federal funding include programs to research and promote so-called
evidence-based crime-prevention, that is, crime-prevention strategies and methods the
effectiveness of which can be verified empirically.”® Other sound applications of federal funding
include programs to fund the enforcement of existing federal laws vindicating inherently federal
interests, which will free up state and local resources to be used to combat local street crime, and
programs to share among the states information about gangs and gang members as well as
law-enforcement best practices for reducing and preventing gang-related crime.

Targeted to Perform a Traditional Federal Function

Although universities, private foundations, and consortiums of state-government agencies
should continue to play a central role in promoting research and information-sharing on gang-
related crime, the federal government can fulfill an important role in such efforts. The federal
government is well-situated to collect and rigorously analyze whatever information on gang-
related crime that is made available by state and local agencies. In addition to disseminating this
basic data and analysis, the federal government should promote those policies and innovations
that have proven effective in reducing crime. The federal government should help foster and
guide standards for identifying and establishing law-enforcement best practices for combating
gang crime, while recognizing that what constitutes best practices may vary by state and region.

One example of a sound federal program is the FBI’s National Gang Intelligence Center
(NGIC). Created in 2004, the NGIC is intended to help federal, state, and local law enforcement
coordinate the collection of intelligence on gangs and then analyze and share the information.
The NGIC should allow law enforcement to identify and analyze whatever linkages may exist
between gang members and gang activities across the nation.

Other proposals would similarly allow Congress to support the fight against gang crime
without violating federalism principles. The federal government is well-situated to create
national databases on gangs and gang-related crime and to gather and disseminate crucial
information on gang activities and members. The goal would be to bring together the collective
knowledge of law enforcement around the country, especially as some gangs and gang members
move throughout a region. It would be similarly effective and appropriate for the federal
government to fund comprehensive studies of the effectiveness of crime and delinquency
prevention and intervention strategies. Many states may not have the resources or multistate data

2 See generally LAWRTNCT. W. SITERMAN FT AL, EVIDENCE-BASED CRIVIE PREVENTION (2002) (focusing on a
Justice Department-funded study that considered the effectiveness of a wide range of federally funded crime-
prevention programs).
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to carry out this type of meta-analysis, and such information could be a vital resource in
choosing appropriate crime-fighting policies.

Another core federal function would be in increased funding to enforce related laws, such
as immigration laws, that are by nature federal. The federal government should fund efforts to
identify illegal aliens who have been convicted of crimes, including those who are in custody,
and who are thus subject to immediate deportation. Enforcing these federal laws would reduce
the pool of potential gang members who are on the streets or in state and local jails and prisons.
Currently, state and local jurisdictions also bear a significant financial burden for their efforts
detaining illegal aliens until federal immigration officers arrive. Providing federal funding for
these detention services would allow state and local governments to spend more of their own
money on local gang crime abatement.

The U.S. Department of Justice’s primary mission is to promote and protect interests that
are fundamentally federal in nature. The Department’s main focus should not be on funding the
responsibilities of state and local governments. Federal funding levels for law enforcement
should reflect these priorities, and federal funding for state and local law enforcement programs
should not be greater than funding for core federal responsibilities.

The federal government’s spending priorities for law enforcement in the recent past have
been out of balance. At the end of the last decade, for example, some elements of federal
funding for law enforcement were weighted too heavily in favor of funding state and local law
enforcement. ™ The programs administered by the Justice Department’s Office of Justice
Programs (OJP) and Office of Community Oriented Policing Services to fund local police officer
salaries, programs for state and local juvenile justice, and related programs cost taxpayers
approximately $23 billion from FY 1996 through FY 2000. By contrast, Congress appropriated
just $1 billion for the Federal Bureau of Investigation’s national security and counter-terrorism
efforts over this same period. The federal government is intended under the Constitution to be
the predominant actor in national security investigations and prosecutions.”> The state
governments are independent sovereigns, and they and their constituent governments at the local
level should generally be expected to fund and operate their own law enforcement functions.

Crafted and Evaluated to Ensure Achievement of Stated Goals

Preference for funding should be given to those programs that are carefully crafted to
implement strategies for crime reduction and crime prevention that have been tested empirically
and proven reliable. Congress should set high standards for measuring effectiveness. No one
other than the administrators of programs receiving federal grants are well-served by standards

24 See David B. Mullhauser, “Where the Justice Department Can Find $2.6 Billion for Its Anti-Terrorism Efforts,”
The Heritage Foundation Backgrounder No. 1486, at 1-2, Oct. 5, 2001, available at

http://www heritage.org/Research/Budget/BG1486.cfm.

* The Preamble states that to “provide for the common defence” is one of the fundamental purposes of the U.S.
Constitution. U.S. CONST. pmbl.
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that are easy to satisfy, either because the standards are too subjective or not sufficiently rigorous
to produce meaningful crime reductions.

As in any well-run business, such programs must have measurable results to demonstrate
their effectiveness. The metrics to be used must be standardized if each grantee’s performance is
to be readily compared with the performance of others. The federal government should also
impose meaningful interim benchmarks to ensure that the gang-prevention programs it funds are
on-target to meet the goals for which they were funded.

By contrast, programs that are demonstrably ineffective, that are unproven and
unsupported by empirical evidence, or that result in substantial waste should not be funded. If
they already exist, they should not be given renewed or expanded funding. Whatever lessons can
reasonably be learned from failed programs should be incorporated into the design of any new
spending program intended to achieve the same or similar goals.

One current need for gang-crime funding is clearly evident: More research needs to be
conducted to develop scientific standards for effectiveness of gang-crime prevention programs.
The Justice Department published a 1997 University of Maryland report that compared
evaluations of various federal crime programs.?®  After observing that many of the federal
government’s crime-prevention programs to that date had either been evaluated as ineffective or
had never received any meaningful evaluation, the report concluded: “By scientific standards,
there are very few ‘programs of proven effectiveness.”” (Sherman et. al) The federal
government thus should emphasize new programs to conduct multiple, independent research
projects to study crime prevention. Studies designed to develop and test empirical standards
should be given priority for funding.

Programs that improperly measure “intermediate effects” instead of actual prevention
should not be funded.”” The results of such programs tend to be entirely subjective and
incapable of being repeated.” For example, of little value is a teacher’s evaluation that a
juvenile’s behavior in school “improved” after attending a course intended to increase his
sociability and decrease his likelihood of committing criminal or delinquent acts. A subjectively
“better” attitude makes little difference if the student committed actual crimes for which the
program’s evaluation criteria did not account. Tracking official acts of delinquency in and out of
school would be a far better measure of the crime-prevention effectiveness of the course.

Carefully Audited to Prevent Abuse by Grantees

% Lawrence Sherman, Denise Gottlredson, Doris Mackenzic, John Eck, Peter Ructer, & Shawn Bushway,
University of Maryland Department of Criminology and Criminal Justice, Preventing Crime: What Works, What
Doesn't, What's Promising (Wash., D.C.: U.S. Dept. of Justice, OfTice of Justice Programs, 1997).

% See David B. Muhlhauscn, “Where the Justice Department Can Find $2.6 Billion for Tts Anti-Terrorism Efforts,”
The Heritage Foundation Backgrounder No. 1486, at 6, Oct. 5, 2001, available at

http://www .heritage.org/Research/Budget/BG1486.cfm.

* For an example, see Gail A. Wasserman & Laurie S. Miller, “The Prevention of Serious and Violent Juvenile
Offending.” in RALPH LOEBER AND DAVID P. FARRINGTOX, EDS., SERIOUS AND VIOLENT JUVENILE OFFENDERS:
RISK FACTORS AND SUCCESSFUL INTERVENTIONS 197-247 (Thousand Oaks, Cal.: Sage, 1998).
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Any successful crime-prevention program requires tight oversight and auditing controls.
Without such controls, fraud and outright abuse are not the only possibilities. The funds may be
used to supplant current state and local funding, sometimes resulting in less overall spending on
the targeted activity.”

Even when there is a federal prohibition against supplanting state funding, as there was in
the federal Community Oriented Policing Services (COPS) legislation, a lack of federal
supervision may still allow state and local governments to use the funds to pay existing
personnel. This resulted in several COPS-funded jurisdictions adding no additional police
officers, despite promising to do so as a condition of receiving the federal grant money ™ Even
worse, some major jurisdictions took federal grant money for additional officers yet downsized
their state-funded police forces.*! Similar shortcomings of the COPS program have been well-
documented by the media and independent reports.**

CONCLUSION

Thank you again, Chairman Conyers and Chairman Scott, for inviting me to address this
subject. Tlook forward to responding to any questions.

* See David B. Muhlhausen and Erica Little. Federal Law Enforcement Grants and Crime Rates: No Connection
Iixcept for Waste and Abuse, Heritage Foundation Backgrounder No. 2015, March 14, 2007, available at

wyww. feritage org/ Research rimebg 205 5 .cfin.

* For example, audits by the Justicc Department’s inspector general indicated that Atlanta, El Paso, and Sacramento
used COPS grants to supplant local funding. See U.S. Department of Justice, Office of Inspector General, “Office of
Community Oriented Policing Services Grants (o the Atlanta, Georgia, Police Department,” Executive Summary,
Audit Report No, GR-40-98-006, April 1998; U.S. Department of Justice, Office of Inspector General, “Office of
Community Oriented Policing Services Grants to the El Paso Police Department. El Paso. Texas,” Executive
Summary, Audit Report No. GR-80-01-013, May 30, 2001; U.S. Department ol Justice, Office of Inspeclor
General, “Office of Community Oriented Policing Services Grants to the City of Sacramento Police Department,
Calilornia,” Excculive Summary, Adudit Report No. GR—90-98-022, May 1998. For additional audits ol
COPS-funded police departments, see U.S. Department of Justice, Office of the Inspector General, Office of
Community Oriented Policing Services Grant Reports. http://www usdoj.gov/oig/grants/ cops.htm.

*! Dallas, Louisville, and Newark actually reduced their [orce sizes afier receiving grants (o hire additional ofTicers.
See U.S. Department of Justice, Office of Inspector General, “Office of Community Oriented Policing Services
Grants to the City of Dallas, Texas, Police Department.” Executive Summary. Audit Report No. GR-80-00-003,
November 1999; U.S. Department ol Justice, Office of Tnspector General, *OlTice of Community Oriented Policing
Services Grants to the Louisville, Kentucky, Police Departiment,” Executive Summary. Audif Report No. GR-40-
01-002, February 2001; U.S. Department of Justice, Olfice of Inspector General, “Ollice of Community Oriented
Policing Scrvices Grants to the Newark, New Jersey Police Department,” Exceutive Summary, Audit Report No.
GR-70-98-007, June 1998.

* David B. Muhlhausen, “Tmpact Evaluation of COPS Grants in Large Cities.” Heritage Foundation Center for Data
Analysis Report No. 06-03, May 26. 2006. available at www.heritage org/Research/Crime/upload/97702_1.pdf:
David B. Muhlhauscn, “Why the Bush Administration Is Right on COPS,” Heritage Foundation Backgrounder No.
1647, available af www . heritage.org/Research/Crime/bg1647.cfm.
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Mr. ScotT. Thank you. Thank you very much.
Judge Jones?

TESTIMONY OF THE HONORABLE JERRAULD C. JONES,
JUDGE, NORFOLK JUVENILE AND DOMESTIC RELATIONS
DISTRICT COURT, NORFOLK, VA

Judge JONES. To you, Mr. Chairman and to my friend and former
colleague, Mr. Forbes, Members of the Judiciary Subcommittee, I
say good afternoon. Let me begin by thanking each of you for the
invitation to appear before you this afternoon in order to share
with you my experiences and views on the issue of gang crime pre-
vention. I am indeed honored to be included as a witness.

I must apologize for the late submission of my printed remarks.
But the invitation to appear today arrived when I was out of the
country at a judicial conference without a laptop computer. And I
did not return home until the wee hours of yesterday morning fully
jet lagged.

In any event, after hearing a full court docket of cases, I was
able to gather my thoughts for this afternoon and reduce them to
writing for your consideration. Again, please accept my sincerest
apologies.

I think I must add that I am not here today to speak for or
against any particular bill or resolution pending before the Com-
mittee, in as much as that would be in violation of my judicial eth-
ics and of my office. So I want to make sure that everybody is very
clear about that point.

But le