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EPA’s Response to the World Trade Center Collapse: Challenges, Successes, and
Areas for Improvement, by the Office of the EPA Inspector General at:

http://www.epa.gov/oig/reports/2003/WTC  report 20030821.pdf.

This August 21, 2003 report by EPA’s Office of the Inspector General surveys
EPA’s response to the attacks on 9/11 and the Agency’s failure to comply with its
established regulations and responsibilities, particularly with regard to indoor air.
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The Honorable Jerrold Nadler’s Actions Regarding World Trade Center Air Quality
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http://www.house.gov/nadler/wtc/cleanup.shtml.

This site provides information on Congressman Jerrold Nadler’s actions on testing
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City agencies complied with Federal laws designed to protect the public from haz-
ardous materials.



U.S. ENVIRONMENTAL PROTECTION AGEN-
CY’S RESPONSE TO AIR QUALITY ISSUES
ARISING FROM THE TERRORIST ATTACKS
ON SEPTEMBER 11, 2001: WERE THERE SUB-
STANTIVE DUE PROCESS VIOLATIONS?

MONDAY, JUNE 25, 2007

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON THE CONSTITUTION,
CiviL RiGHTS, AND CIVIL LIBERTIES,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Subcommittee met, pursuant to call, at 1:02 p.m., in Room
2141, Rayburn House Office Building, the Honorable Jerrold Nad-
ler (Chairman of the Subcommittee) presiding.

Present: Representatives Nadler, Wasserman Schultz, Ellison,
Conyers, Scott, Cohen, Franks and King.

Also present: Representatives Pascrell and Weiner.

Staff Present: David Lachman, Subcommittee Staff Director;
Kanya Bennett, Majority Counsel; Perry Apelbaum, Staff Director
and Chief Counsel; Ted Kalo, General Counsel/Deputy Staff Direc-
tor; Paul Taylor, Minority Counsel; Crystal Jezierski, Minority
Counsel; and Susana Gutierrez, Professional Staff Member.

Mr. NADLER. Good afternoon. This hearing of the Subcommittee
on Constitution, Civil Rights, and Civil Liberties will come to order.
Today’s hearing will examine the question of possible substantive
due process violations arising from the EPA’s handling of air qual-
ity issues following the terrorist attacks of September 11, 2001.

Before we begin, and mindful of the very strong emotions nec-
essarily associated with the issues we will be looking at today, I
would remind all those in attendance that the Rules of the House
of Representatives do not permit demonstrations of any kind by the
spectators. That includes holding up posters of any kind. The work
we are doing today is very important. We have the opportunity to
get answers to questions many people have been asking for nearly
6 years. The Chair is determined to see that the work of the Com-
mittee will go forward and not be disrupted. I know that those of
you have traveled so far to be here will agree with that goal.

Before we begin, I'd like to extend a special welcome to a number
of people who are here: to first responders John Sferazo, Marvin
Bethea, Richard Volpe, Jim McGowan, Deputy Chief Jim Riches,
and Michael Arcari; to family members, the family of Felicia Dunn-
Jones, Rebecca Jones, Joseph Jones, Sharon Alvarez, Rose Foti and
Diane Horning; and to people who have been very active in the
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community surrounding the World Trade Center in the last 5%
years, Kimberly Flynn, Jo Polett, Catherine McVay Hughes, Jona-
than Bennett, Rob Spencer, Rachel Lidov, Sally Regenhard, Robert
Gulack, Nina Lavin; member of the State Assembly from New York
Linda Rosenthal; and Professor Glen Corbett.

The Chair recognizes himself for an opening statement. Today
the Subcommittee begins—let me say since the Ranking Minority
Member is not here yet, he will be here in about 20 minutes, we
will give him an opportunity to make his opening statement after
he arrives between rounds of questioning.

Before my opening statement, I want to ask unanimous consent,
we are joined today by the gentleman from New York, Mr. Weiner,
who is a Member of the full Committee but not a Member of the
Subcommittee. Without objection, the gentleman will be permitted
to sit on the Subcommittee and recognized to ask questions of our
witnesses after the Members of the Subcommittee have had the op-
portunity do so. Without objection.

In addition to that, we are joined today by the gentleman from
New Jersey Mr. Pascrell. Without objection, the gentleman will be
permitted to sit on the Subcommittee and will be recognized for 5
minutes to ask questions of our witnesses after the Members of the
Subcommittee have had the opportunity to do so. Without objec-
tion.

Today the Subcommittee begins its investigation of the possible
substantive due process violations arising from the Environment
Protection Agency’s handling of air quality issues following the ter-
rorist attacks of September 11, 2001.

I want to welcome our witnesses and thank them for their will-
ingness to participate. This hearing continues the work begun in
the hearing chaired last week by New York’s junior Senator, Hil-
lary Clinton, which also looked at the Federal Government’s fail-
ures in responding to the environmental crisis that resulted from
the World Trade Center attacks.

The hearing will examine whether the Federal Government by
its actions violated the substantive due process rights of first re-
sponders, local residents, students and workers. Specifically, did
the Federal Government itself, by responding inadequately or im-
properly to the environmental impact, knowingly do bodily harm to
its citizens and thereby violate their constitutional rights, and if so,
which government actors were responsible? We will look into what
is known about the quality of the air versus what was commu-
nicated to the public and whether Federal Government “risk com-
munications” properly communicated necessary and legal pre-
cautions.

So why are we asking these questions about events that hap-
pened nearly 6 years ago?

These hearings represent the first comprehensive congressional
oversight investigations into these matters since the immediate
aftermath of the attacks. Indeed, Congress and the American peo-
ple have heard very little on the record from the key players in this
controversy.

Today marks the first time that former EPA Administrator
Christine Todd Whitman has testified at a congressional hearing
dedicated solely to the Federal Government’s response to the envi-
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ronmental and health dangers caused by the terrorist attacks on
the World Trade Center.

The heroes and victims of 9/11, and the families and workers
who continue to live with the consequences of that environmental
disaster, deserve to know the truth, to hear from the officials who
provided the assurances on quality, and to learn why, and on what
basis those assurances were made.

Finally we must address the future. What can we learn from the
government’s response? How will our government respond to future
environmental disasters? The Administration seems to be headed
in the wrong direction already. For example, the Administration
has now mandated that public health communications during a ter-
rorist attack be “coordinated” through the Department of Home-
land Security, and it is developing standards for toxic clean-ups
and national emergencies that may be weaker than current Federal
standards.

I represent the site of the World Trade Center and the sur-
rounding communities. The World Trade Center collapse propelled
hundreds of tons of asbestos, nearly half a million pounds of lead,
and untold amounts of glass fibers, steel and concrete into a mas-
sive cloud of toxic, caustic dust and smoke which blanketed parts
of New York City and New Jersey, and was blown and dispersed
into surrounding office buildings, schools and residences. In addi-
tion, fires that burned for many months emitted particulate matter,
various heavy metals, PCBs, VOCs, dioxin, benzene and other
deadly substances.

Tens of thousands of my constituents and others from around the
country who responded to the call have already begun to suffer se-
vere illnesses. I have unfortunately had to spend the better part of
the last 5-plus years attempting to cajole the Federal Government
into telling the truth about 9/11 air quality, insisting that there
must be a full and proper clean-up of the environmental toxins re-
maining in apartments, workplaces, and schools that to this day,
I believe, are poisoning people, and demanding that the govern-
ment provide long-term, comprehensive health care to those al-
ready sick, be they first responders or area residents, workers or
schoolchildren.

In the 6 years since the attacks, we have accumulated a moun-
tain of evidence that tens of thousands of those exposed, including
10,000 firefighters, are suffering from chronic respiratory diseases
and a variety of rare cancers. And the deaths of at least two indi-
viduals, James Zadroga and Felicia Dunn-Jones, whose families
join us today, have been linked unquestionably by government
medical examiners to World Trade Center dust. Nonetheless, the
Federal Government still refuses to respond appropriately.

The Administration continues to conceal and obfuscate its
misstatements, its failure to follow applicable laws, and its failure
to take standard protective actions in the days and weeks following
the attacks. Even worse, the Administration still fails to protect the
health of the community and our first responders. Whatever may
have been noted at the time the evidence available today mandates
action.

The Administration’s continuing lack of response stems directly,
I believe, from a desire to cover up its misstatements and misdeeds
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in the early days after the attacks. The Administration has contin-
ued to make false, misleading and inaccurate statements, and re-
fused to take remedial actions, even in the face of overwhelming
evidence, so that it would not have to admit it failed to follow ap-
plicable laws and to utilize basic precautionary principles in the
first place. It continues to this day, to endanger the lives of Amer-
ican citizens, so it can deny that other White House concerns
trumped its legal mandate to protect public health. That is why
this hearing seeks to reexamine what happened back in the early
days of September and October 2001.

Following the attacks Administrator Christine Todd Whitman re-
peatedly assured New Yorkers that the air was “safe to breathe.”
On September 14, 2001, the New York Times concluded from Ad-
ministrator Whitman’s assurances that “tests of air and the dust
coating parts of Lower Manhattan appeared to support the official
view expressed by Federal health and environmental officials that
health problems from pollution would not be one of the legacies of
the attacks.”

The EPA Inspector General found these statements were falsely
reassuring, lacked a scientific basis, and were politically motivated.
The IG said, “When EPA made a[n] announcement that the air was
“safe” to breathe, it did not have sufficient data and analyses to
make such a blanket statement.”

The IG called the EPA assurance, quote, “incomplete in that it
lacked necessary qualifications and thus was not supported by the
data available at the time.” She concluded that “EPA’s basic over-
riding message was that the public did not need to be concerned
about airborne contaminants caused by the World Trade Center
collapse. This reassurance appeared to apply to both indoor and
outdoor air.”

I believe the Inspector General was quite generous here. In a
March 2002 White Paper, I detailed how EPA’s statements not only
lacked sufficient data and qualification, but how they also
mischaracterized what data they did have, withheld critical infor-
mation from the public, and ignored a wealth of information avail-
able at the time that directly contradicted their assurances.

The IG’s report described the process by which the White House,
through the Council on Environmental Quality and the National
Security Council, “. . . influenced . . . the information that EPA
communicated to the public . . . when it convinced EPA to add re-
assuring statements and delete cautionary ones.” It concluded that,
quote, “competing considerations, such as . . . the desire to open
Wall Street, also played a role in EPA’s air quality statements,”
close quote. Other observers have surmised that the cost of a prop-
er government-financed clean-up of indoor spaces, given the scope
of potential contamination, and concern about Manhattan real es-
tate value may have been other “competing considerations.”

These EPA statements and a series of subsequent EPA misdeeds
lulled Americans affected by 9/11 to a false sense of safety, and
gave other government decision-makers, businesses and employers
the cover to take extremely perilous shortcuts, which did further
harm. After making those initial safety claims, EPA continued to
make materially misleading statements about air quality, long-
term health effects and EPA’s alleged lack of jurisdiction for reme-
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diating indoor contamination. EPA illegally delegated its responsi-
bility to clean indoor environments to New York City, which in
turn dumped that responsibility onto individual homeowners, ten-
ants and employers who were completely unequipped to discharge
that responsibility.

EPA conducted indoor clean-ups in 2002 and later that the IG,
EPA’s own Scientific Advisory Panel, and now the Government Ac-
countability Office have all found lacked a paper scientific basis
and failed to ensure the proper decontamination of tens of thou-
sands of residences and work places.

The response of other Federal agencies was similarly inadequate.
The Occupational Safety and Health Administration, for example,
failed to enforce workplace safety regulations on the “pile,” the
same regulations that were enforced at the Pentagon where every
worker was required to wear respirators, and nobody has become
sick. OSHA allowed indoor workers to reoccupy workplaces that
had not been properly tested and cleaned. FEMA refused to pay for
testing and clean-up of indoor spaces, a cost that was much too pro-
hibitive for most residents and small businesses. FEMA also denied
payments to residents to stay elsewhere even when their homes
were full of World Trade Center dust.

New York City and State government officials followed suit by al-
lowing reoccupation of buildings, including schools, that had not
properly been tested and decontaminated; advising people to clean
asbestos-containing dust in their homes and workplaces with a
“wet mop and wet rag,” illegal and unsafe advice endorsed by EPA
and posted on its Website; and failing to enforce local environ-
mental codes for worker protection.

Based on EPA assurances, insurance companies refused to cover
individual claims for proper indoor clean-ups, and building owners
and employers citing the Federal safety standards did not properly
test and clean the spaces for which they were ostensibly respon-
sible. Hundreds of thousands of people, not wanting to imagine
that their government could act with such reckless disregard for
their safety, believed the false assurances and continued to work
on the pile with inadequate protective equipment and returned to
their homes, schools and workplaces that had not been properly
tested and cleaned and have still have not been.

Six years later we are just beginning to see the enormous con-
sequences of these actions. Our government knowingly exposed
thousands of American citizens unnecessarily to deadly, hazardous
materials, and because it has never admitted the truth, Americans
remain at grave risk to this day. Thousands of first responders,
residents, area workers and students are sick, and some dead. And
that toll will continue to grow until we get the truth and take ap-
propriate action.

Those false statements continue to the present. Administrator
Whitman has said, “There has never been a subsequent study that
disproved what agency scientists told us all along.” She omits to
note that what Agency scientists and others told her was very, very
different from what the EPA communicated to the public.

A September 2003 statement of 19 EPA union local heads read:

“Little did the Civil Service expect their professional work would
be subverted by political pressure applied by the White
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House. . . . These workers reported to senior EPA officials their
best estimate of the risks, and they expected those estimates and
the accompanying recommendations for protective measures to be
released in a timely manner to those who need the information.
The public was not informed of all the health risks. . . . This in-
formation was withheld . . . under orders of the White House. The
Bush White House had information released, drafted by political
appointees, that it knew to contradict the scientific facts. It mis-
informed. And many rescue workers and citizens suffered. Some
citizens now face the long-term risk of asbestos-related lung cancer
as well as other debilitating respiratory ailments as a result.”

I want to conclude with a pronouncement made by then Adminis-
trator Whitman in 2001. She declared then, “The President said,
‘Spare no expense, do everything you need to do to make sure the
people of this city . . . are safe as far as the environment is con-
cerned.”

It is my fervent hope that after some of the truth begins to come
to light through these hearings, we will see that this promise made
to the victims and heroes of 9/11 is finally kept.

[The prepared statement of Mr. Nadler follows:]

PREPARED STATEMENT OF THE HONORABLE JERROLD NADLER, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK, AND CHAIRMAN, SUBCOMMITTEE ON
THE CONSTITUTION, CIVIL RIGHTS, AND CIVIL LIBERTIES

Today, the Subcommittee begins its investigation into possible substantive due
process violations arising from the Environmental Protection Agency’s handling of
air quality issues following the terrorist attacks of September 11, 2001.

I want to welcome our witnesses and thank them for their willingness to partici-
pate.

This hearing continues the work begun in a hearing chaired last week by New
York’s Junior Senator, Hillary Clinton, which also looked at the federal govern-
ment’s failures in responding to the environmental crisis that resulted from the
World Trade Center attacks.

This hearing will examine whether the federal government, by its actions, violated
the “substantive due process” rights of first responders, local residents, students and
workers. Specifically “[dlid the federal government itself, by responding inad-
equately or improperly to the environmental impacts—knowingly do bodily harm to
its citizens, and thereby violate their constitutional rights? And, if so, which govern-
ment actors were responsible?” We will look into what was known about the quality
of the air versus what was communicated to the public, and whether federal govern-
ment “risk communications” properly communicated necessary and legal pre-
cautions.

Sg, why are we asking these questions about events that happened nearly 6 years
ago?

These hearings represent the first comprehensive Congressional oversight inves-
tigations into these matters since the immediate aftermath of the attacks. Indeed,
Congress and the American people have heard very little on the record from the key
players in this controversy.

Today marks the first time that former EPA Administrator Christine Todd Whit-
man has testified at a Congressional hearing dedicated solely to the federal govern-
ment’s response to the environmental and health dangers caused by the terrorist
attacks on the World Trade Center.

The heroes and victims of 9/11, and the families and workers who continue to live
with the consequences of that environmental disaster, deserve to know the truth;
to hear from the officials who provided the assurances on air quality, and to learn
why, and on what basis those assurances were made.

Finally, we must address the future. What can we learn from the government’s
response? How will our government respond to future environmental disasters like
this? The Administration seems to be headed in the wrong direction already. For
example, they have now mandated that public health communications during a ter-
rorist attack be “coordinated” through the Department of Homeland Security and
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they are developing standards for toxic cleanups in national emergencies that may
be weaker than current federal standards.

I represent the site of the World Trade Center and the surrounding communities.
The World Trade Center collapse propelled hundreds of tons of asbestos, nearly half
a million pounds of lead, and untold amounts of glass fibers, steel and concrete into
a massive cloud of toxic, caustic dust and smoke which blanketed parts of New York
City and New Jersey, and was blown or dispersed into surrounding office buildings,
schools, and residences. In addition, fires that burned for many months emitted par-
ticulate matter, various heavy metals, PCBs, VOCs, dioxin, benzene and other dead-
ly substances.

Tens of thousands of my constituents and others from around the country who
responded to the call have already begun to suffer severe illnesses as a result of
this environmental disaster. I have, unfortunately, had to spend the better part of
the last five plus years attempting to cajole the federal government into telling the
truth about 9/11 air quality, insisting that there must be a full and proper cleanup
of the environmental toxins remaining in apartments, workplaces, and schools that,
to this day, are poisoning people, and demanding that the government provide long
term, comprehensive health care to those already sick—be they first responders or
area residents, workers or school children.

In the six years since the attacks, we have accumulated a mountain of evidence
that tens of thousands of those exposed are suffering from chronic respiratory dis-
ease, and, increasingly, a variety of rare cancers. The sick includes 10,000 fire-
fighters. And, the deaths of at least two individuals—James Zadroga and Felicia
Dunn-Jones (whose family joins us today) have been linked unquestionably by gov-
ernment medical examiners to World Trade Center dust. Nonetheless, the federal
government still refuses to respond appropriately.

The Administration continues to conceal and obfuscate its misstatements, its fail-
ure to follow applicable laws, and its failure to take standard protective actions in
the days and weeks following the attacks. Even worse, the Administration still fails
to act to protect the health of the community and our first responders. Whatever
may have been known at the time, the evidence available today mandates action.

The Administration’s continuing lack of responsiveness stems directly, I believe,
from a desire to cover up its misstatements and misdeeds in the early days after
the attacks. The Administration has continued to provide false, misleading and inac-
curate statements, and refused to take remedial actions, even in the face of over-
whelming evidence, so that it would not have to admit that it failed to follow appli-
cable laws and to utilize basic precautionary principles in the first place. It con-
tinues, to this day, to endanger the lives of American citizens, so it can deny that
other White House concerns trumped its legal mandate to protect public health.
That is why this hearing seeks to re-examine what happened back in those early
days of September and October of 2001.

Following the attacks, Administrator Christine Todd Whitman repeatedly assured
New Yorkers that the air was “safe to breathe.” On September 14, 2001, the New
York Times concluded from Administrator Whitman’s assurances that, “tests of air
and the dust coating parts of Lower Manhattan appeared to support the official view
expressed by . . . federal health and environmental officials: that health problems
from pollution would not be one of the legacies of the attacks.”

EPA’s Inspector General found that these statements were falsely reassuring,
lacked a scientific basis, and were politically motivated. The IG said, “When the
EPA made a[n] announcement that the air was ‘safe’ to breathe, it did not have suf-
ficient data and analyses to make such a blanket statement.” She called this EPA
assurance, “incomplete in that it lacked necessary qualifications and thus was not
supported by the data available at the time.” She concluded that “EPA’s basic over-
riding message was that the public did not need to be concerned about airborne con-
taminants caused by the WTC collapse. This reassurance appeared to apply to both
indoor and outdoor air.”

I believe that the IG was quite generous here. In a March, 2002 “White Paper,”
I detailed how Administrator Whitman’s statements not only “lacked sufficient data”
and “qualification,” but how she also mischaracterized what data she did have, with-
held critical data from the public, and ignored a wealth of information available at
the time that directly contradicted those assurances.

The IG’s report described a process by which the White House, through the Coun-
cil on Environmental Quality and the National Security Council, “. . . influenced
. . . the information that EPA communicated to the public . . . when it convinced
EPA to add reassuring statements and delete cautionary ones.” It concluded that,
“competing considerations, such as . . . the desire to open Wall Street, also played
a role in EPA’s air quality statements.”
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Other observers have surmised that the cost of a proper government-financed
cleanup of indoor spaces, given the scope of the potential contamination, and con-
cerns about Manhattan real estate values, were other “competing considerations.”

These EPA statements, and a series of subsequent EPA misdeeds, lulled Ameri-
cans affected by 9/11 into a dangerously false sense of safety, and gave other govern-
ment decision-makers, businesses and employers the cover to take extremely per-
ilous short cuts which did further harm. After making those initial safety claims:

e EPA continued to make materially misleading statements about air quality,

long-term health effects, and EPA’s alleged lack of jurisdiction for remedi-

ating indoor contamination;

EPA illegally delegated its responsibility to clean indoor environments to New

York City, which, in turn, dumped that responsibility onto individual home

owners, tenants, and employers; and

o EPA conducted two so-called “indoor cleanups” that the IG, EPA’s own sci-
entific advisory panel, and, now, the Government Accountability Office, all
found lacked a proper scientific basis and failed to ensure the proper de-con-
tamination of tens of thousands of residences and workplaces.

The response of other federal agencies was similarly inadequate. The Occupa-
tional Safety and Health Administration, for example, failed to enforce workplace
safety regulations on the “pile” that it enforced at the Pentagon (where every worker
was required to wear respirators and nobody has become sick). OSHA also allowed
indoor workers to re-occupy workplaces that had not been properly tested and
cleaned. FEMA refused to pay for testing and cleanup of indoor spaces, a cost that
was much too prohibitive for most residents and small businesses. FEMA also de-
nied payments to residents to stay elsewhere even when their homes were full of
World Trade Center dust.

New York City and State government officials followed suit by allowing re-occupa-
tion of buildings (including schools) that not been properly tested and decontami-
nated, advising people to clean asbestos-containing dust in their homes and work-
places with a “wet mop and a wet rag”—illegal and unsafe advice endorsed by EPA
and posted on its website—and failing to enforce local environmental codes for work-
er protection.

Based on EPA assurances, insurance companies refused to cover individual claims
for proper indoor cleanups. And building owners and employers, citing the federal
safety statements, did not properly test and clean the spaces for which they were
ostensibly responsible.

Finally, hundreds of thousand of people, not wanting to imagine that their govern-
ment could act with such reckless disregard for their welfare, believed the false as-
surances, and continued to work on the pile with inadequate Personal Protective
Equipment and returned to their homes, schools and workplaces that had not been
properly tested and cleaned—and have still not been.

Six years later, we are just beginning to see the enormous consequences of these
actions. Our government has knowingly exposed thousands of American citizens un-
necessarily to deadly hazardous materials. And because it has never admitted the
truth, Americans remain at grave risk to this day. Thousands of first-responders,
residents, area workers and students are sick, and some are dead, and that toll will
continue to grow until we get the truth and take appropriate action.

Those false statements continue to the present. Ms. Whitman herself has rational-
ized the White House’s soft-peddling of risk in EPA statements, proclaiming to
Newsweek in 2003 that she did not object to the White House changing her press
releases and that, “the public wasn’t harmed by the White House’s decision to adopt
the more reassuring analysis.” Even now, they try to rewrite history, arguing, for
example, that their reassuring statements were “only talking about air on the ‘pile,
not in the surrounding neighborhoods” or that they were “only talking about out-
door, not indoor air” or that they had “always told residents to get their homes pro-
fessionally cleaned.” The IG reached a different conclusion, and the statements
speak for themselves. Governor Whitman has even gone so far as to blame the vic-
tims themselves for their illnesses.

Administrator Whitman has said, “There has never been a subsequent study that
disproved what agency scientists told us all along.” She omits to note that what
agency scientists and others told her, was very, very different from what she com-
municated to the public. A September, 2003 statement of 19 EPA union local heads
reads:

Little did the Civil Service expect that their professional work would be sub-
verted by political pressure applied by the White House. . . . These workers re-
ported to senior EPA officials their best estimate of the risks, and they expected
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those estimates and the accompanying recommendations for protective meas-
ures to be released in a timely manner to those who need the information. The
public was not informed of all the health risks. . . . This information was with-
held . . . under orders of the White House. The Bush White House had infor-
mation released, drafted by political appointees, that it knew to contradict the
scientific facts. It misinformed. And many rescue workers and citizens suffered.
Some citizens now face the long-term risk of asbestos-related lung cancer as
well as other debilitating respiratory ailments as a result.

I want to conclude with a pronouncement made by then-Administrator Whitman
in September 2001. She declared then, “The President has said, ‘Spare no expense,
do everything you need to do to make sure the people of this City . . . are safe as
far as the environment is concerned.”

It is my fervent hope that after some of the truth begins to come to light through
these hearings; we will see that this promise, made to the victims and heroes of 9/
11, is finally kept.

Thank you.

Mr. NADLER. Please, no demonstrations, including applause.

Since the Ranking Member is not here, as I stated before, we will
postpone his opening statement.

Normally in the interest of proceeding to our witnesses—we will
have apparently two opening statements right now, first from the
Chairman of the full Committee, the distinguished gentleman from
Michigan Mr. Conyers.

Mr. CoNYERS. Thank you, Chairman Nadler.

I come here in full recognition of the importance and gravity of
this hearing, and I begin by welcoming the witnesses of which
there are quite a few. But to begin with, it is important that we
extend a welcome, as the Chairman Nadler will, to Governor Chris-
tine Todd Whitman, the former Administrator of EPA.

We thank you very much for your appearance here today and the
discussion that we are going to have.

This isn’t a courtroom, although most of the people might be law-
yers. We want to try to get at the bottom of a very important his-
torical question, obviously. And the reason I start off by welcoming
you is that it would not be inappropriate to notice that you, at
times when you felt it necessary, have been an independent voice
in discharging your responsibilities not only as the Governor, but
as the director or Administrator of EPA, the Environmental Protec-
tion Agency. And so we thank you for coming.

This will probably be the most important hearing that we will
hear, and it is appropriate that you know that there—with Chair-
man Nadler, he has a very direct and vital connection to this ter-
rible tragedy. His constituents were involved. He’s represented the
City of New York and the State of New York across a great number
of years, and so we think that that is extremely important.

I would also like to thank the former Administrator of the Occu-
pational Safety and Health Administration, OSHA, Mr. John
Henshaw, who is sitting at the witness table as well. I want to
thank you, sir, personally for the cooperation you have extended
the Committee, which leads us to the best way that we can get at
what happened.

Now, September 11, 2001, indelibly imprinted in the history of
this country by reason of the fact that terrorists flew two hijacked
commercial jets into the World Trade Center Towers in New York.
Almost 3,000 people were killed by the terrorists in the collapse of
the towers, including hundreds of first responders, police officers
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and firefighters. Beyond the devastating loss of life, when the tow-
ers collapsed, numerous hazardous substances were released into
the environment.

It also is appropriate to say that our attitude as a Nation toward
the enemies of this country were automatically changed at the
same time in a hugely dramatic way. And so we’re here to reexam-
ine it, and I have to comment on some of the theories that have
been advanced to me across the years about this, which we need
not recount now, but this has moved into the psyche of almost all
of the citizens of this country.

And so evidence accumulated since the collapse of the World
Trade Center under this attack indicates that the air exposure to
these hazards have caused serious physical injury and death.
That’s probably the first thing we want to examine. Those who re-
lied on statements that the air was safe and the instructions for
insufficient clean-up of the indoor spaces have created serious re-
sults following that.

There’s been a lot of injuries and deaths and suffering and family
misery that has been caused as a result of the actual dastardly at-
tack on this country. This oversight hearing of the Constitution
Subcommittee gives us and the American people the first oppor-
tunity to try to establish what really happened, and we are looking
for an honest revelation of the circumstances and the relationships
between EPA and the White House, through the Council on Envi-
ronmental Quality and the National Security Council, and other ac-
tivities between them that will be inquired into.

It’s very important to me that all of our witnesses’ testimony be
as candid as it possibly can be under the circumstances. We're here
to learn, we're here to find out what happened, we’re here to put
to rest some of the misunderstandings that have occurred. And we
are counting on our witnesses, beginning with Governor Whitman
and Mr. Henshaw and those others—I think there are six more on
panel two—to help us make history right by us proceeding with an
inquiry that is long overdue.

But I commend the Chairman and even the Ranking Member in
his absence, and I am hoping he will appear shortly, for the way
they have constructed today’s activity, and I thank the Chairman
and congratulate him for his hard work.

[The prepared statement of Mr. Conyers follows:]

PREPARED STATEMENT OF THE HONORABLE JOHN CONYERS, JR., A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF MICHIGAN, CHAIRMAN, COMMITTEE ON THE JUDI-
CIARY, AND MEMBER, SUBCOMMITTEE ON THE CONSTITUTION, CIVIL RIGHTS, AND
C1vIL LIBERTIES

On September 11, 2001, nearly 3,000 Americans lost their lives in a series of ter-
rorist attacks, one of which caused the collapse of the World Trade Center. As a Na-
tion, we collectively shared the pain and suffering of the victims and the survivors
of these horrific attacks.

Sadly, there continues to be further casualties of this national tragedy. The col-
lapse of the World Trade Center spewed numerous toxic chemicals into the air,
which was then inhaled by the brave rescuers and clean-up personnel as well as
the men, women and children living in the surrounding area. Already, many of
these individuals have developed life-threatening illnesses as a result of their expo-
sure to these chemicals.

Our Nation’s air quality watchdog, the Environmental Protection Agency, how-
ever, may not have accurately assessed the extent of the hazard these airborne tox-
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ins presented to the public. Indeed, the allegations go beyond that the EPA acted
negligently.

While the EPA assured members of the public that the air was safe and that they
could return to their homes, jobs, and schools, there is accumulating evidence that
the available science did not support those statements and may have actually con-
tradicted them.

The EPA’s Inspector General found that the Agency’s press releases and reports
were altered to downplay or conceal the breadth of the environmental hazard and
health consequences. In addition, the U.S. District Court for the Southern District
of New York recently held that the EPA’s actions violated the public’s due process
rights. Noting that the EPA’s actions were “conscience-shocking,” the court found
th%tl the Agency “affirmatively took actions that increased or created dangers” to the
public.

Although the terrorists bear the ultimate responsibility for the September 11th
attacks, it is the duty of our government to protect the public and to assist those
whose lives have been affected by a catastrophe. Unfortunately, the government’s
failures here have compounded, rather than lessened the impact of the September
11th attacks.

Today, we have the opportunity to assess the EPA’s response to the lingering
health hazards presented by these attacks. It is my hope that the witnesses will
shed light on the facts and circumstances of the Agency’s actions and respond to
these very serious allegations. Understandably, there has been much speculation as
to why the EPA acted as it did, but the American public, particularly those who
work and live in New York City deserve the truth.

Mr. NADLER. I thank the gentleman.

I am told that Mr. Weiner wanted to have an opening statement.
Without objection—do any of the other Members of the Sub-
committee want an opening statement first?

Fine. Without objection, Mr. Weiner will be recognized for an
opening statement.

Mr. WEINER. Thank you, Mr. Chairman. I won’t take much time.

I first want to begin by offering my thanks and the thanks of our
whole city to you, Mr. Chairman. Shortly after the events of Sep-
tember 11, there began to be many people who sought to gloss over
the challenges our city in Lower Manhattan faced. You were not
one of them. You confronted the danger that was quite literally in
the air and have not given up your quest to get to the bottom of
it.

Today I also want to welcome Governor Whitman, the EPA Ad-
ministrator, here today. We will get to hear two voices, and maybe
even more, from the EPA Administrator. We heard the public as-
surances in the days after September 11; the assurances, for exam-
ple, on September 13, in the EPA press release that the air quality
is “unlikely to cause significant health effects, and the EPA is
greatly relieved to have learned there appears to be no significant
levels of asbestos dust in the air in New York City.” We heard the
EPA say on the 16th, air asbestos levels “cause us no concern.”
September 18: “I, the EPA administer, am glad to reassure the peo-
ple of New York and Washington, D.C., that the air is safe to
breathe.” Those quotes were unambiguous, they were reassuring,
and they were dead wrong. They were literally dead wrong. We
know they were deadly because many of my constituents and some
people in this audience are dying because they believed those as-
surances.

We also know they were wrong because the IG has said they
were wrong. A Federal district court went so far as to say Whit-
man’s deliberate and misleading statements made to the press
where she reassured the public that the air was safe to breathe
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around Lower Manhattan and Brooklyn and that there would be no
health risk presented to those returning to the areas shocked the
conscience.

We also know they were wrong because the EPA knew they were
wrong at the time you, Madam Governor, stated them. At the point
that those decisions were made, those statements were made, 25
percent of all the dust samples taken by the EPA had already
shown to have unsafe levels of asbestos.

But now there is a second voice emerging from the former Ad-
ministrator, after shouting from rooftops in the days after Sep-
tember 11 that the air was safe, now there are statements that,
well, in fact, I, the EPA Administrator, was quietly whispering into
the ear of city officials, saying, don’t believe what I say publicly,
only believe that it is unsafe; go out and make sure your workers
protect themselves.

It looks very honestly like what it is, an unseemly attempt to re-
write the public record, to rewrite it in a way that effectively covers
one person’s responsibility and moves it to someone else. Make no
mistake, this is a national responsibility. This was an attack on us,
the United States, not one neighborhood, not two buildings. It was
an attack on the United States.

It is the responsibility of the Federal Government to act now,
and it is not too late. It is too late for some that stood on that pile
and believed what they heard their highest government officials
say, but it is not too late for the Federal Government to finally step
up and say, we did wrong then, there were pressures on us that
were unimaginable, but now is the time for us to start taking care
of the health of the people who believed what we said.

There was an environment in the period after September 11
where many things that were told to us by our government turned
out to be wrong. Slowly but surely, like an onion peeling away, we
are learning more and more of them. Perhaps none were so dam-
aging to the health and lives of the people in New York City than
the ones made by our witness here today. We cannot continue this
effort to say I said, he said, she said. Now is the time to accept re-
sponsibility, so finally the people who are harmed by those state-
ments, harmed by those misjudgments, harmed by that mis-
management can finally reach some closure on the facts and get
some opening on true health care for their families.

And I yield back.

Mr. NADLER. I thank the gentleman.

Without objection, all Members will have 5 legislative days to
submit opening statements for inclusion in the record.

Without objection, the Chair will be authorized to declare a re-
cess of the hearing if necessary at any time.

We will now turn to our first panel of witnesses. As we ask ques-
tions of our witnesses, the Chair will recognize Members in the
order of their seniority on the Subcommittee, alternating between
Majority and Minority, provided that the Member is present when
his or her turn arrives. Members who are not present when their
turn begins will be recognized after the other Members have had
the opportunity to ask their questions. The Chair reserves the right
to accommodate a Member who is unavoidably late or is only able
to be with us for a short time.
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Our first witness is the Honorable Christine Todd Whitman.
Christine Todd Whitman served as Administrator of the U.S. Envi-
ronmental Protection Agency under President George W. Bush
from 2001 to 2003. Before that she served for 7 years as Governor
of New Jersey. Governor Whitman is now the president of the Wil-
liam—I'm sorry, Whitman Strategy Group, a consulting firm that
specializes in government relations and environmental and energy
issues.

Our next witness is John Henshaw. Mr. Henshaw was nominated
by President Bush and was confirmed by the Senate in 2001 to
head the Occupational Safety and Health Administration. Prior to
becoming the OSHA Administrator, he served as director, environ-
ment safety and health for Astaris, LLC. He was also the director
of environment safety and health for Solutia, Inc.; corporate direc-
tor, quality and compliance assurance, from Monsanto Company.
He is now president of Henshaw & Associates, Inc., a safety and
health professional services firm of Florida.

Your written statements will be made part of the record in its
entirety. I would ask that you now summarize your testimony in
5 minutes, if you can. To help you stay within that time there is
a timing light at your table. When 1 minute remains, the light will
switch from green to yellow, and red when the 5 minutes are up.
I will be a little lenient on the timing.

It is our custom in this Committee to swear the witness, so will
the two witnesses please stand? I ask you to raise your right hand
to take the oath.

[witnesses sworn. |

Mr. NADLER. Let the record reflect the witnesses responded in
the affirmative.

You may be seated.

Governor, you may proceed.

TESTIMONY OF THE HONORABLE CHRISTINE TODD WHITMAN,
WHITMAN STRATEGY GROUP

Ms. WHITMAN. I appreciate this opportunity to respond, to dis-
cuss the Environmental Protection Agency’s response to the ter-
rorist attacks of September 11, 2001. It’s been nearly 6 years since
two planes flew into the Twin Towers of the World Trade Center,
yet not a day goes by that I don’t think of friends that we all lost
and the grief, despair and helplessness we felt as a Nation.

It is important to remember that many of the EPA personnel saw
the planes hit knowing they had friends and relatives in those
buildings. Yet within hours of those attacks, EPA officials were on
the site collecting test data on potential environmental contami-
nants in order to assist New York City and the public.

In the early days EPA officials were monitoring for contaminants
around Ground Zero without the benefits of electricity, surrounded
by firefighting crews in the midst of desperate rescue operations.
They deserve our respect and our appreciation.

On September 11, the President issued the declaration of emer-
gency triggering the Federal response plan, which assigned lead
Federal authority to the Federal Emergency Management Agency.
FEMA then charged EPA with the responsibility of supporting the
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city’s response to any discharge of hazardous materials as a result
of the attacks.

EPA immediately began collecting air, water and bulk dust sam-
ples for testing. By 2003, EPA had taken over 25,000 test samples,
consisting of nearly 227,000 individual measurements of almost
700 contaminants. The EPA also performed other emergency re-
sponse functions, such as the removal of hazardous waste, moni-
toring environmental conditions at landfills receiving debris from
the World Trade Center, assisting the FBI in the recovery of evi-
dence and remains, as well as constructing and operating wash sta-
tions near Ground Zero for both vehicles and personnel.

Within days of the attack, EPA took the initiative to secure crit-
ical protective gear for rescue and recovery personnel and in all
provided them with 22,000 respirators, 13,000 safety glasses, 1,000
hard hats.

After I left the Agency in 2003, the Inspector General confirmed
that the EPA fulfilled its mandate to support New York City. While
understandably finding areas for improvement, she publicly stated,
and I quote, “EPA did a really good job.”

Mr. Chairman, I fully appreciate that the events of 9/11 touch
raw emotions, but I am disappointed in the misinformation, innu-
endo and outright falsehoods that have characterized public discus-
sion about EPA in the aftermath of the terrorist attacks. EPA’s ex-
treme critics have alleged that I knowingly misled New Yorkers
and the workers of Ground Zero about the safety risks associated
with environmental contamination. This destructive and incendiary
charge was investigated by EPA’s Inspector General, who con-
firmed in her 2003 report that we did not conceal any of our test
data from the public.

In fact, within days of the 9/11 report, I authorized EPA to post
all the test data, all of it, on a public Website. I did so precisely
because I wanted to be as transparent to the public as possible.
Statements that EPA officials made after 9/11 were based on the
judgment of experienced environmental and health professionals at
EPA, OSHA and the CDC who had analyzed the test data that 13
%ifferent organizations and agencies were collecting in Lower Man-

attan.

I do not recall any EPA scientist or experts responsible for re-
viewing this data ever advising me that the test data from Lower
Manhattan showed that the air or water posed long-term health
risks for the general public.

With respect to the immediate area where the towers fell, how-
ever, the data revealed, and we publicly reported, that the air was
different than in the rest of Manhattan. As these charts over here
show, in the weeks following the attacks, EPA officials repeatedly
warned of the risk to workers at Ground Zero and noticed the dif-
ference between air quality at the site and the air in the rest of
New York. I and other EPA officials publicly urged rescue and re-
covery workers to wear protective gear that EPA had secured for
their use at Ground Zero.

The EPA also advised workers at Ground Zero of the proper
washing procedures for their clothes and equipment. In fact, on
September 11, only hours after the attack, EPA officials prepared
this flier that I would direct your attention to for distribution by



15

FEMA to rescue and recovery workers at the site. As you can see,
Mr. Chairman, the flier informed workers of the risk of asbestos
exposure caused by the collapse and cautioned workers to use pro-
tective equipment, including appropriate eyeglasses, respirators
and protective clothing. It also urged proper cleaning procedures
for clothing and equipment. It is utterly false, then, for EPA critics
to assert that I or others in the agency set about to mislead New
Yorkers or the rescue workers.

Mr. Chairman, the grief of 9/11 remains with us. Like many oth-
ers, I lost personal friends that day. I suspect there will be a lot
of talk in this hearing about blame and responsibility for what hap-
pened on September 11 and its aftermath. Let’s be clear: There are
people to blame. They are the terrorists who attacked the United
States, not the men and women at all levels of government who
worked heroically to protect this country.

Of course, there are lessons to be learned from the extraordinary
challenges of 9/11. I welcome a constructive dialogue on those les-
sons that is undertaken in good faith. I came here today in that
spirit, Mr. Chairman, and I trust the Subcommittee has as well.

I thank you and will be pleased to answer any questions that you
might have.

Mr. NADLER. Thank you.

I now recognize Mr. Henshaw for an opening statement for 5
minutes.

TESTIMONY OF JOHN L. HENSHAW,
HENSHAW & ASSOCIATES, INC.

Mr. HENSHAW. Thank you, Mr. Chairman. You stated earlier I
am an occupational safety and health professional and a certified
industrial hygienist providing safety and health consultation serv-
ices to clients around the world.

In June 2001, I was nominated by President Bush and then later
confirmed by the U.S. Senate in August of 2001 as Assistant Sec-
retary of Labor for the Occupational Safety and Health Administra-
tion, or OSHA.

I wish to take this opportunity today to discuss OSHA’s role in
protecting workers after the tragic events of the World Trade Cen-
ter on September 11, 2001. My testimony represents my views and
reflects my experiences as the OSHA Administrator.

OSHA’s mission is to ensure to the extent possible safe and
healthful working conditions for employees around this Nation.
Under the OSH Act of 1970, OSHA has jurisdiction over private-
sector employees and does not have jurisdiction over the public-sec-
tor employees such as the local fire and local police.

In addition, and under the Federal Response and National Con-
tingency Plans established to deal with emergencies, OSHA oper-
ates under the incident command system which is invoked during
significant emergency situations.

Our first action after the attack was to evacuate all 21 members
of our Manhattan area office from building number 6 of the World
Trade Center, which was destroyed with the collapse of the North
Tower. It is because of their training and commitment to protecting
workers, all of our employees, including an employee confined to a
wheelchair, got out safely. They, too, were traumatized and ex-
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posed to all the same conditions as others who were in Lower Man-
hattan that tragic day.

After all were accounted for, our staff joined the Federal, State
and local agencies, as well as safety and health professionals from
contractors, trade unions on site, all in an effort to protect the
workers involved in the rescue, recovery, demolition and clean-up
operations. In line with OSHA’s internal directive, we determined
we could be most protective in protecting worker safety and health
by providing immediate assistance, oversight and consultation in
an effort to ensure OSHA’s standards and good safety and health
practices were followed at a minimum.

It was apparent the site was not a typical construction or demoli-
tion project. Workers needed immediate protection from hazards
whose scope and severity could be assessed only as the work pro-
gressed. In an effort to achieve quick and maximum effectiveness
in saving lives and assuring worker protections, OSHA embarked
on five specific activities: Number one, conducted personnel and
area monitoring to characterize potential workplace exposures and
the resulting hazards; number two, recommended appropriate per-
sonal protective equipment, including respiratory protection; num-
ber three, distributed and fit respirators, along with distributing
other kinds of personal protective equipment; number four, con-
ducted safety and health inspections 24 hours a day, 7 days a week
in an effort to ensure standards were followed and workers were
properly protected; and number five, provided site leadership and
coordination of workplace safety and health.

OSHA committed nearly 1,100 staff, many times as many as 75
personnel on the site on any day. OSHA’s staff worked on the site
24 hours a day, 7 days a week for the entire 10-month period.
OSHA collected more than 6,500 air and bulk samples and per-
formed over 24,000 analyses, looking at 81 different potentially
hazardous materials such as asbestos, lead, silica and many other
organic and inorganic compounds.

Personal air samples were collected around the clock each day,
and we coordinated our efforts in monitoring with our safety and
health compatriots, our professionals, and unions, and contractors
and other agencies. OSHA’s sampling effort focused on workers on
and near the pile, as well as workplaces that were impacted by the
attack, which is like the financial district. OSHA’s breathing zone
samples showed well below the Agency’s permissible exposure lev-
els for the majority of compounds and substances. The few that
were above were on the pile.

OSHA distributed sampling summaries to trade unions, site con-
tractors and agencies during our daily safety and health meetings
and posted them on our Web. OSHA consistently instructed em-
ployers on the site to wear appropriate respiratory protection. Due
primarily to the unpredictable nature of the hazards on the pile,
a high level of protection was selected jointly with all safety and
health professionals. These requirements were communicated
through orders and notices posted throughout the sites, as well as
during inspections, daily meetings and other communications.

During the first 3 weeks following the attack, OSHA gave out
respirators at a rate of 4,000 a day. Over the 10-month period
OSHA distributed more than 131,000 respirators to personnel
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working at the World Trade Center. Initially handing out res-
pirators on foot, OSHA quickly opened multiple distribution loca-
tions throughout the 16-acre site, including the ones at the Queens
Marina, which was the Fire Department of New York’s staging
area.

Over 7,500 quantitative fit tests were conducted for negative
pressure respirators, including nearly 3,000 fit tests specifically for
the firefighters. In addition, 45,000 pieces of other kinds of protec-
tive equipment were distributed, including hard hats, safety glass-
es, gloves.

Mr. Chairman, I am very proud of how OSHA responded after
the attack of September 11, 2001. Despite the highly intense, high-
ly emotional and highly dangerous rescue, recovery and clean-up
mission, this Nation did not lose another life at that site during
that 10-month period. In fact, the lost day injury rate during that
10-month period was significantly less than what you would expect
on a typical construction project.

Mr. Chairman, this was not a typical construction project. The
absolute key to this success was working in partnership with
unions, contractors, city employees, management, all in an effort to
achieve compliance with OSHA’s standards and our recommenda-
tions. The normal enforcement strategy was unacceptable to me,
unacceptable approach, to enforce within the green line the pile,
given the fact that enforcement may take days or weeks to develop
the necessary evidence to support citations as this Committee
knows. As you know, if citations are contested, it could take years
before the administrative law judge’s review and corrective action
is required.

Mr. Chairman, if our purpose is to save lives and reduce injuries
and illnesses, we did not have years, we did not have months, we
did not have weeks, we did not have hours to wait for corrective
action. We had to deploy a strategy to achieve compliance as soon
as the hazard was recognized. The number of near misses that
were reported indicated to me that the strategy that achieved im-
mediate corrective action was the absolute right choice. OSHA did,
however, execute normal enforcement strategy outside the pile, out-
side of Ground Zero, and we issued many citations as a result.

Mr. Chairman, I, like many people in OSHA, can say with con-
fidence and a high degree of pride that OSHA’s staff did everything
they believed humanly possible to assure worker protection during
those 10 months after the attack. OSHA did, however, learn a
great deal at the World Trade Center site, lessons that can help
the Agency and the Nation improve emergency preparedness and
emergency response.

Following the World Trade Center experience, OSHA is pursuing
a leadership role in coordinating worker health and safety during
significant emergencies and is getting more involved in emergency
preparedness. We now train with firefighters, law enforcement
agencies and others responders across the Nation as a valued mem-
ber of the response team.

Our Nation’s responders deserve the very best protection, and
the best way to assure that is for OSHA, supported by NIOSH, to
be an integral part of our Nation’s emergency planning, training
and response efforts.
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Thank you, Mr. Chairman. I will be glad to take any questions.
Mr. NADLER. Thank you.
[The prepared statement of Mr. Henshaw follows:]

PREPARED STATEMENT OF JOHN L. HENSHAW

STATEMENT OF
JOHN L. HENSHAW
BEFORE THE
SUBCOMMITTEE ON THE CONSTITUTION, CIVIL RIGHTS,
AND CIVIL LIBERTIES
U.S. HOUSE OF REPRESENTATIVES

JUNE 25, 2007

Oversight Hearing on the U.S. Environmental Protection Agency's Response to Air Quality Issues
Arising from the Terrorist Attacks of September 11, 2001: Were There Substantive Due Process
Violations?"

Mr. Chairman, Members of the subcommittee.

I am an occupational safety and health professional and a certified
industrial hygienist providing safety and health consultation services to
clients around the world. In June 2001, I was nominated by President Bush
then later confirmed by the US Senate in August 2001 as Assistant Secretary of
Labor for Occupational Safety and Health or OSHA. 1 wish to take this
opportunity today to discuss OSHA's role in protecting workers after the tragic
events of the World Trade Center on September 11, 2001. My testimony today
represents my views and reflects my experiences while OSHA Administrator.

OSHA's mission is to ensure to the extent possible safe and healthful
working conditions for employees in this Nation. Under the OSH Act of 1970,
OSHA has jurisdiction over Private Sector employers and does not have
jurisdiction over the Public Sector which employs local, state and municipal
employees such as local fire and police. In addition and under the Federal
Response and National Contingency Plans established to deal with
emergencies, OSHA operates under the incident command system which is
invoked during emergency situations.

Our first action after the attack was to evacuate all 21 members of our
Manhattan Area Office staff from #6 World Trade Center, which was
destroyed with the collapse of the North Tower. It is because of their training
and commitment to protecting workers, all our employees, including an



19

employee confined to a wheelchair, got out safely. They too were traumatized
and exposed to the all of the same conditions as others who were in lower
Manbhattan that tragic day.

After all were accounted for, our staff joined with other Federal, State
and local agencies, as well as safety and health professionals from contractors
and trade unions onsite, in an effort help protect workers involved in rescue,
recovery, demolition and clean up operations. In line with the Federal
Response and National Contingency Plans and OSHA'’s internal directive, we
determined we could be most effective in protecting worker health and safety
by providing immediate assistance, oversight and consultation in an effort to
assure OSHA standards and good safety and health practices were followed at
a minimum. It was apparent the site was not a typical construction or
demolition site and workers needed immediate protection from hazards whose
scope and severity could be assessed only as the work progressed.

In an effort to achieve quick and maximum effectiveness in saving
lives and assuring worker protections, OSHA embarked upon five activities:

« conducted personnel and area monitoring to characterize
potential workplace exposures and resulting hazards;

+ recommended appropriate personal protective equipment
including respiratory protection;

+ distributed and fit respirators along with distributing other
personal protective equipment;

- conducted safety and health inspections and observations - 24
hours a day - seven days a week in an effort to assure standards
were followed and workers are properly protected, and;

» provided site leadership and coordination on workplace safety
and health.

OSHA committed nearly 1,100 staff, sometimes as many as 75 OSHA
personnel a day on site. Qur employees remained on the site for 10 months
providing a 24-hour presence, 7 days a week.

OSHA collected more than 6,500 air and bulk samples and performed
over 24,000 analyses for asbestos, lead and other heavy metals, silica and many
other inorganic and organic compounds. All told, we analyzed for 81 different
potentially hazardous materials.

Personal sampling was conducted around the clock each day and we
coordinated our monitoring with onsite safety and health professionals from
unions, contractors and other officials. OSHA's sampling efforts included
breathing zone samples of workers on and near the pile as well as other areas
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impacted by the attack. Work being done included such tasks as search and
recovery, heavy equipment operation, steel cutting and burning, manual
debris removal and concrete drilling and cutting,.

OSHA's breathing zone samples showed exposures were well below
the agency's permissible exposure levels for the majority of chemicals and
substances analyzed.

In an effort to ensure that workers were informed about the potential
risks, OSHA distributed sampling summaries to trade unions, site contractors
and agencies during our daily safety and health meetings. Individual worker
sample results were mailed directly to the worker monitored. OSHA also
posted these results on our Web site within 8 hours.

OSHA constantly and consistently recommended and instructed
employers and workers on the site to wear appropriate respirators. Due
primarily to the unpredictable nature of the hazards on the pile, a high level of
protection was selected jointly with all the site safety and health professionals.
This was a half-mask, negative pressure respirator with, high efficiency
particulate, organic vapor and acid gas cartridges. These requirements were
communicated through orders and notices posted throughout the sites and as
well as during inspections, daily meetings and other communications.

OSHA continued to conduct extensive risk assessments through
personal monitoring to verify the selected respirators remained appropriate.
When sample results indicated a higher level of protection was needed for
example during jack hammering and concrete drilling operations, a full face
piece respirator was required for those operations.

OSHA became the lead agency for respirator distribution, fitting and
training. During the first 3 weeks following the attack, OSHA gave out
respirators at a rate of 4,000 per day. Over the 10 month period, OSHA
distributed more than 131,000 respirators to personnel working at the World
Trade Center.

Assuring workers had the proper respiratory protection and that they
were properly fitted and trained to wear the respirator, was a challenge.
Initially handing out respirators on foot, OSHA quickly opened multiple
equipment distribution locations throughout the 16 acres site including one at
the Queens Marina, which was the Fire Department of New York's staging
area.

Over 7,500 quantitative fit-tests were conducted for negative pressure
respirators, including nearly 3,000 fit-tests specifically for the fire department.
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These sessions also included instructions on the proper storage, maintenance,
use and use limitations of respirators. In addition, 45,000 pieces of other kinds
of protective equipment such as hard hats, safety glasses and gloves, were
given out to those who needed them.

Mr. Chairman, I am very proud of how OSHA responded after the
attack on September 11, 2001. Despite the highly intense, highly emotional,
and highly dangerous rescue, recovery and clean up mission, this nation did
not lose another life at that site during the 10 month operation. With over 3.7
million hours worked, only 57 non-life threatening injuries occurred during
this period. This translates into a lost workday injury and illness rate of 3.1
per 100 employees, significantly less than the 4.3 per 100 workers for a typical
specialty construction project - and Mr. Chairman this was not a typical
construction project.

The absolute key to this success was working in partnership with
unions, contractors, city employees and management in order to achieve
compliance with OSHA standards and recommendations. A normal
enforcement strategy was an unacceptable approach within the Green Line
given the fact that enforcement may take days or weeks to develop the
necessary evidence to support citations and if citations are contested, it could
take years before an Administrative Law Judge’s review and ultimately
corrective action is required. Mr. Chairman: If our purpose was to save lives
and avoid injury and illnesses, we did not have years, months or even weeks
to wait for corrective actions. We had to deploy a strategy that achieved
compliance as soon as the hazard was recognized so corrective action was
immediate. The number of “near misses” that were reported, indicated to me,
that the strategy that achieved immediate corrective action was absolutely the
right choice. OSHA did however execute the normal enforcement strategy
outside the pile or ground zero and issued many citations.

The joint labor-management safety and health committee that was
established very early in the operation was another mechanism to identify and
correct work hazards and appropriate corrective actions. This also resulted in
an unusually high level of safety and health oversight, training and direct
involvement of the employer and workers. Union stewards, management and
other agencies met with OSHA at least on a weekly basis to share information.
Communications such as safety bulletins were distributed to respective
members through tool box talks and other communications.

Mr. Chairman, I like many people in OSHA, can say with confidence
and a high degree of pride that OSHA staff did everything they believed
humanly possible to assure worker protection during the 10 months following
the attack. OSHA did however learn a great deal at the WTC site, lessons that
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can help the agency and the Nation improve emergency preparedness and
emergency response in the future. Nationwide, the agency with support from
NIOSH, has been actively pursuing a leadership role in coordinating worker
safety and health during emergencies which is critical when multiple entities
are involved. Following the WTC experience, the agency has made a concerted
effort to get more involved in emergency preparedness and now trains with
local firefighters and law enforcement agencies and others responders across
the nations as a valued member of the response team.

Responders are realizing OSHA's value in worker safety and health
and the value of having OSHA trained staff involved in the emergency
preparedness and emergency response. Our Nation’s responders deserve the
very best protection and the best way to assure that is for OSHA, supported by
NIOSH, to be an integral part of our national’s emergency planning, training
and response efforts.

Thank You - I'll be please to answer any questions.
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Mr. NADLER. The Chair will recognize himself for the first ques-
tions.

A September 12, 2001, e-mail circulated to top EPA officials stat-
ed, quote, “All statements to the media should be cleared through
the National Security Council before they were released,” close
quote. So as early as September 12, the National Security Council
and the White House were approving public statements. Let’s take
a look at some of those statements. There will be a video for about
30 seconds.

[Videotape played.]

Mr. NADLER. Ms. Whitman, an EPA press release from Sep-
tember 18th also quotes you as saying, “I am glad to reassure the
people of New York and Washington, D.C., that their air is safe to
breathe.”

Mr. Henshaw, in a September 16th press release, you were
quoted as saying, “Our tests show that it is safe for New Yorkers
to go back to work in New York’s financial district.”

In a series of EPA press releases beginning on September 13, the
following words were used to describe the air conditions: Good
news, causes no concern, not detectable, no significant health risk
and safe to breathe.

Ms. Whitman, do these words and phrases convey a sense of dan-
ger or even of caution, or do they, in fact, convey a sense of safety
and security?

Ms. WHITMAN. Mr. Chairman, those words, to the best of my
recollection and every effort that I made at the time, were also
added with the phrase, “However, on the pile it is different.”

Mr. NADLER. Well, we will get to that.

Ms. WHITMAN. There is a significant difference, the readings we
were getting at the time.

Mr. NADLER. At the time—would you answer my question—do
they convey a sense of safety and security or a sense of caution?

Ms. WHITMAN. They convey exactly what they were meant to con-
vey. Those were the readings we were getting from the scientists.

Mr. NADLER. Do you regret your repeating the sentence that the
air was safe to breathe?

Ms. WHITMAN. I do not regret repeating what the scientists said
was appropriate.

Mr. NADLER. Mr. Henshaw, do these words and phrases convey
a sense of danger or even of caution? Or do they convey a sense
of safety and security in your opinion?

Mr. HENSHAW. Again, not counting the pile, the pile was a sepa-
rate issue.

Mr. NADLER. We will get to the pile.

Mr. HENsSHAW. All right. We took 240 samples

Mr. NADLER. Please answer the question.

Mr. HENSHAW. All of our samples were below our—significantly
below our significant exposure limits.

Mr. NADLER. You said that already. It is on the record. I just
asked you to convey the sense of

Mr. HENSHAW. That conveys that the environment is safe.

Mr. NADLER. Okay. Thank you. Do you now regret saying it was
safe for New Yorkers to go back to work 6 days after the terrorist
attack? Was that a mistake?
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Mr. HENSHAW. Not within the Financial District. On the pile was
a different circumstance. Sir, I do not regret it.

Mr. NADLER. The area around it was okay?

Mr. HENSHAW. All of our data indicated it was okay.

Mr. NADLER. Ms. Whitman, during 2001 did any government offi-
cial or outside scientist tell you that EPA statements were not ade-
quately communicating health risk warnings based on the data
available at the time?

Ms. WHITMAN. Mr. Chairman, to the best of my knowledge, not
one of the scientists who were responsible for analyzing the data
on the pile ever indicated

Mr. NADLER. Did any scientist?

Ms. WHITMAN. Not that I can recall.

Mr. NADLER. Okay. Now, Ms. Whitman, I would like to talk
about the information you had or did not have at the time and
compare it to what EPA said publicly. Much of this organization
is—I am sorry—much of this information is contained on that chart
to your left, although not all of it. It is Document 16 in the binder
that was supplied to you. Since I know it’s a little difficult to read
that, because I can’t read it from here, that chart summarizes over-
whelming evidence that when the EPA was assuring everyone
was—that the air was safe, in fact, it either didn’t have supporting
data or it had data showing the opposite.

Ms. Whitman, on September 13 you said in an interview, every-
thing we are getting back from the sampling that we are doing is
below background levels. There’s not a reason for the general pub-
lic to be concerned, closed quote. And yet on September 12, the day
before that statement, in response to an urgent White House in-
quiry, Dr. Ed Kilbourne of the Centers for Disease Control warned
that EPA sampling data was, quote, scanty, unquote, that he was,
quote, aware of other toxic hazards in the area about which EPA
hasn’t asked, and that of the first five EPA bulk samples from the
World Trade Center site, one contained a, quote, substantial con-
centration of asbestos, closed quote. That is 20 percent of the avail-
able samples.

Doesn’t this information make your September 13 statement a
flat out falsehood?

Ms. WHITMAN. No, it does not, Mr. Chairman.

Mr. NADLER. Why doesn’t it?

Ms. WHITMAN. The fact that dust contained high levels of lead
and asbestos, or asbestos I should say, is absolutely accurate and
true. But that was different from what we were finding in the air.
In fact, that was why we were working with the city to put HEPA
trucks on the street that could get in and suck up the dust and to
wash down the outsides of the buildings.

Mr. NADLER. Were you aware that Dr. Kilbourne had warned
that EPA wasn’t asking about lots of toxic hazards and that he said
that the EPA sampling data was scanty and should not be relied
upon for safety at that

Ms. WHITMAN. I was not aware of any scientist—what hap-
pened—Ilet me describe for you the process. Perhaps it will help
things. The first week, or 2 weeks actually, we had three phone
calls a day, gradually went down to two and then one, that in-
volved every regional administrator from around the country, Re-
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gion 2 scientists at Region 2, on-scene coordinators as well as head-
quarters staff, who was involved with emergency response and in
communications. We would go over what the dust—what the sam-
ples they were getting in those days. And we were constantly add-
ing to the samples. There’s no doubt about that. We were getting
results on a lot of those samples. We would go over. I would ask
what was accurate to say to the public, what they could hear, what
I could say accurately. And I was told we were—went over that, we
ilecided what it was and we went out and conveyed that to the pub-
ic.

Mr. NADLER. Well, EPA did not begin regular outdoor air moni-
toring in Lower Manhattan until September 14. The only air moni-
toring results, we are told, that you had for September 12 and 13
were from the New York City Department of Environmental Pro-
tection. Those air samples, of the 10 air samples the city took dur-
ing those days, seven showed asbestos levels above the EPA’s 1
percent trigger mark, including one from as far away as six blocks
away in front of the Municipal Building. Yet the September 13
press release states that EPA, quote, found either no asbestos or
very low levels of asbestos and further states that monitoring the
sampling has been very reassuring about potential exposure. The
general public should be very reassured. This despite the New York
City findings of 70 percent of its samples showing asbestos levels
above the EPA’s 1 percent trigger level.

Isn’t this a little contradictory.

Ms. WHITMAN. Mr. Chairman, I am not going to try to go back
almost 6 years now to second-guess the scientists at the time.

Mr. NADLER. Excuse me. It’s not second guessing the scientists
at this time.

Ms. WHITMAN. It would be second guessing the scientists.

Mr. NADLER. No. My question has nothing to do with the sci-
entists. My question is to do with the fact that you are putting out
very reassuring statements saying nobody’s finding any asbestos
levels above—any high asbestos levels when in fact the only test
they had at that time, the New York City test, showed high asbes-
tos levels above the 1 percent mark in 70 percent of the tests.

Ms. WHITMAN. Two things here, Mr. Chairman, and I cannot de-
termine based on the question what is in play either, whether all
of the samples that you are talking about from New York City were
relative—related to the dust or related to the air. Those are two
different things.

Mr. NADLER. Excuse me. Those were air samples.

Ms. WHITMAN. All right. Fine. Thank you. I will also tell you that
it was my understanding—we had people back on the site. We did
use New York City samples. We used New York State samples. We
used samples, as I had mentioned, from over 17 different organiza-
tions and we were taking our own samples, which we were taking
at which time? I can’t tell you. I can’t go back and tell you.

Mr. NADLER. Let’s go into your own samples. The EPA dust sam-
ples, dust samples of September 14 show asbestos levels of 2.1 to
3.3 percent, which is 210 percent and 330 percent above the EPA’s
1 percent trigger level. Yet the EPA September 16 press release de-
scribes this as slightly above the 1 percent trigger. Don’t you be-
lieve that characterizing dust samples that are 210 to 330 percent
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above your own standard as only slightly above the trigger is false-
ly reassuring and misleading?

Ms. WHITMAN. Mr. Chairman, with all due respect I can’t imag-
ine that we would have released a statement 3 days later that
wasn’t based on new testing data and results because we were get-
tiﬁlg new information every single day. When I was on the
phone

Mr. NADLER. The fact is, is that you did release that statement,
and these were the test results that were there at the time.

Ms. WHITMAN. Well, if we are talking about dust or air, again
there was a difference with dust and air.

Mr. NADLER. These were dust samples.

Ms. WHITMAN. You are saying that the second statement related
to dust samples, too, or air samples?

Mr. NADLER. The second statement simply said that um—yes,
they referred to these specific tests, and they characterized the re-
sults of these specific tests of 2.1 and 3.3 as slightly above the 1
percent trigger. So we are referring to these specific tests.

Mr. WHITMAN. I will have to take your word for that. I haven’t
seen that. Recently I haven’t had a chance to go back over all that.
But I will tell you again that every statement that we made, that
I made, was based on what the experts who had a great deal of
experience in this kind of response were conveying to me.

Mr. NADLER. Thank you very much. I will now recognize the dis-
tinguished—I will come to Mr. Henshaw in the next round. I will
now recognize the distinguished Chairman of the full Committee,
the gentleman from Michigan, Mr. Conyers.

Mr. CoNYERS. Thank you, Mr. Chairman, and I thank the wit-
nesses for their testimony. Mr. Henshaw, the September 16 EPA
press release quotes you in the following way:

Our tests show that it is safe for New Yorkers to go back to work
in New York’s Financial District.

Now this release implied that you said this on the basis of the
fact that some indoor tests in the Financial District buildings were,
according to the EPA, negative for asbestos. But again, outdoor test
results showed the 2.1 to 3.3 levels.

Do you believe it is practical in a dust-saturated environment for
workers to walk through debris with unsafe levels of asbestos with-
out somehow breathing it in or getting it on their clothes or track-
ing it into the buildings?

Mr. HENSHAW. Mr. Congressman, tracking materials, you will
see in that press release we talk about and caution about tracking
it back into the buildings. That was a big concern of ours, and
that’s why the HEPA vacuum, as the Governor mentioned, and the
cleaning of the streets of the Wall Street area was a significant
event, to make sure that we maintain safe work environments.

Now, our results—the results you are talking about are referring
to percent in a bulk sample. And true, we found as high as 1.9 per-
cent in bulk. This was a chunk on top of a patrol car. That was
the highest percentage we found of asbestos. What we found in the
workplace in the air, which is the critical piece, if it’s in a bulk,
it’s not going to be hazardous unless it gets in the air and people
breathe it. We spent—starting on the 13th, our data began to
measure and monitor exposures throughout the entire Wall Street
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area; in fact, from Canal Street down, and collected over the period
of time 204 samples. All of those samples showed we were well
below—we barely detected any asbestos or any fibers in the air.

And let me clarify this, we did find fibers in the air using our
base contrast microscopy. When we used TEM, we found out those
were not asbestos. Keep in mind, there’s two towers loaded with
carbon material, with fabric from wall covers, from the cubicles,
from the ceiling tiles to the curtains. There were a lot of fibers.
And when you see results as you saw in the NYCOSH data that
talks about fibers, not speciating as to whether it is asbestos or
not. And that’s the confusion, Mr. Chairman. And that’s why some-
body needs to coordinate this whole effort, to make sure that we
have a constant message. Because showing samples that is using
the PCM method that we have a lot of fibers doesn’t mean it’s as-
bestos.

And so, Congressman, the answer to your question directly, we
did find some fibers in tests but they were not asbestos. And there-
fore, we believed it was appropriate to open up Wall Street, as long
as we put in the right precautions, that we do what we can to mini-
mize the tracking and reentrainment when you kick on ventilation
systems, reentrainment of whatever dust may be in those systems.
It was safe for people to go back to work.

Chairman CONYERS. Well, it was safe to go back to work if you
could get through the pollution to get to work. I mean, what we are
talking about here, sir, are the outdoor tests as compared to the
safety that you claim was on the inside. The outdoor tests showed
there was great danger of very potent

Mr. HENSHAW. And while our issues are workplace environ-
ments, we knew workers were going to walk to and from their
workplace. We monitored, and we had OSHA inspectors walking
the streets of New York City on the 14th, 15th and 16th, and we
did that following the 17th when we opened up Wall Street, to see
what exposures the people who are walking to and from work
might be exposed to. And sir, we did not find them being exposed
above any kind of acceptable standard, or unacceptable standard in
respect to workplace standards.

Mr. CONYERS. You didn’t find—you didn’t know that the outdoor
test results showed that there were 2.1 to 3.3 levels existing in the
outside atmosphere?

Mr. HENSHAW. When you say levels, I am not sure what you are
talking about. But I did not know of any result. We did not find
any result of fibrous per cc of air, is the units we use, to estimate
or judge whether in fact a workplace is an issue. We did not find
those concentrations. If you are talking about a bulk sample, which
represents the percent of asbestos in that by weight of that sub-
stance or that chunk, that’s a different story, and we did find per-
centages. At the highest we had was 1.9 percent.

But again, Congressman, if I may interrupt, the key really is
what’s in the air. That’s

Mr. CoNYERS. That’s what I am saying. What is in the air. In
the air, let me just read

Mr. NADLER. The gentleman’s time has expired. You can ask just
this question.
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Mr. CoNYERS. All right. Let me just follow this out. And I thank
you, Mr. Chairman. Here is EPA, Environmental Protection Agency
response to September 11. And this is dated September 16. In the
fifth paragraph, air samples taken on September 13 inside build-
ings in New York’s Financial District were negative for asbestos.
Debris samples collected outside buildings on cars and other sur-
faces contained small percentages of asbestos, ranging from 2.1 to
3.3. That’s where I get that—that’s where I get it.

Mr. HENSHAW. That, sir, is

Mr. CoNYERS. That is what was outside. So all I am raising is
that to get inside where you claim it was safe, you had to work—
you had to walk through an environment that was highly, highly
infested with the kinds of materials that are harmful to human
beings, right?

Mr. HENSHAW. Not—no, sir.

Mr. CONYERS. I am not right. Well, is this statement incorrect in
the EPA release of September 16, 2001? Would you like to take a
look at it?

Mr. HENSHAW. You are saying the EPA release?

Mr. CONYERS. Yes, sir.

Mr. HENSHAW. Well, I will be glad—but all I can—you are refer-
ring to bulk samples, which is sediment, dust on a surface, and one
of the reasons why we recommended on Friday that we clean Wall
Street, and that’s with the HEPA vacuums and that’s with the
washing down of the streets where a lot of that debris was re-
moved.

Mr. CONYERS. So you are suggesting we shouldn’t pay any atten-
tion to this asbestos ranging from 2.1 to 3.3 in the release, that
wasn’t relative to any

Mr. NADLER. The gentleman’s time has expired. The witness may
answer the question.

Mr. HENsSHAW. Certainly bulk concentrations of an asbestos
above 1 percent is something that we need to pay attention to. No
doubt about it. And what’s important is, we want to make sure
that doesn’t get reentrained in the air where people are exposed to
it. And so that’s why we continue to monitor. We monitored before
Wall Street was open, and we monitored after to make sure that
nothing was getting in the air. And Congressman, we didn’t find
anything getting in the air.

Mr. NADLER. Thank you. Thank you. We’ve now been joined by
the Ranking Republican Member of the Committee, of the Sub-
committee rather, Mr. Franks, and I will now recognize him for an
opening statement because I promised I would before.

Mr. FRANKS. Thank you, Mr. Chairman, and I thank Governor
Whitman and Mr. Henshaw for being here. I apologize, and no one
tried to get here sooner. With that in mind, Mr. Chairman, this
oversight hearing is ostensibly to explore the legal issues that are
currently being examined in ongoing litigation specific to the case
of Lombardi v. Whitman. Initially this case was unanimously de-
cided by a three-judge appellate panel, including Robert D. Sack,
a Clinton appointee, but the decision by that panel is not the final
step in the litigation process, as there will be appeals to the full
Second Circuit for an en banc decision by all of its judges and a
possible appeal to the U.S. Supreme Court after that. And while I




29

look forward to an exploration of some of the legal issues raised in
this case, I am concerned that our hearing today will be seen as
a constitutionally questionable or inappropriate congressional at-
tempt to second-guess the judiciary decision before the appeals
process has made the final determination on the merits.

The claims involve whether the EPA’s public statements regard-
ing the quality of the air at the World Trade Center cleanup site
were entirely accurate with the benefit of 20/20 hindsight. The
court determined that the EPA took substantial measures to warn
the public of environmental dangers. The court resolved the claims
as follows, stating:

Government action resulting in bodily harm is not a substantive
due process violation unless the government action was so egre-
gious, so outrageous that it may be fairly said to shock the contem-
porary conscience. In order to shock the conscience and trigger a
violation of substantive due process, official conduct must be out-
rageous and egregious under the circumstances. It must be, quote,
truly brutal and offensive to human dignity, closed quote. The OIG
report shows that the defendants were required to make decisions
using rapidly changing information about the ramifications of un-
precedented events in coordination with multiple Federal agencies
and local agencies and governments. If anything, the importance of
the EPA’s mission counsels against broad constitutional liability in
this situation. The risk of such liability will tend to inhibit EPA of-
ficials in making difficult decisions about how to disseminate infor-
mation to the public in an environmental emergency. Knowing that
lawsuits alleging intentional misconduct could result from the dis-
closure of incomplete, confusingly comprehensive or mistakenly in-
accurate information, officials might default in silence or default to
silence in the face of the public’s urgent need for information.

In essence, the Second Circuit held that it would not be lawful
to hold the Federal Government responsible for harm suffered by
rescue workers who may have relied upon information issued by
the Federal Government in circumstances in which the Federal
Government was, quote, required to make decisions using rapidly
changing information about the ramifications of, once again, un-
precedented events in coordination with multiple Federal agencies
and local agencies and governments, closed quote. As the OIG re-
port stated, responding to this crisis required organizations from
all levels of government to coordinate their response efforts and to
make critical public health and safety decisions quickly and with-
out all of the data that the decision makers themselves would nor-
mally desire. To impose liability in such circumstances would actu-
ally risk even greater harm in the future because fear of liability
might deter the government from saying anything about an emer-
gency situation. And I hope we can all agree that nothing should
be done to force the Federal Government to remain silent in the
midst of a crisis.

I understand that Chairman Nadler held a press conference to
criticize State and local official efforts to provide for injured 911
rescue workers in which he said, quote, the villains are no longer
the terrorists. The villains live in the White House and in the
Gracie mansion and in the Governor’s office, closed quote.
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Let us be clear, Mr. Chairman, the villains are the terrorists, the
villains remain the terrorists. The terrorists caused the harm on 9/
11. We must be very careful not to equate even unintentionally the
good-faith efforts of government officials to dutifully respond to an
emergency in strange circumstances with the vicious premeditated
violence perpetrated by blood thirsty murderers who express desire
to kill as many innocent people as possible.

Mr. CoNYERS. Would the distinguished

Mr. FRANKS. Mr. Chairman, I look forward to the witness.

Mr. CoNYERS. Would the distinguished gentleman yield to me?

Mr. FRANKS. Certainly.

Mr. CoNYERS. I thank you, Mr. Franks. As the Ranking Member,
we appreciate your presence very much. What I wanted to just
make sure that we all agree on, that we’re in no way attempting
to intervene with the court procedures or what’s going on in the
court, and that we’re not trying to obfuscate or in any way discredit
anything that is going on at this present time in the Federal courts
under the legal procedure. I think we’re all in agreement that that
is not our goal here, to interfere or even to instruct the courts.
We're holding the hearing pursuant to our responsibilities as Mem-
bers of the one Committee in the Congress that can inquire into
these matters, and I just wanted to seek your assurance that that’s
why we're all here.

Mr. FRANKS. Well, I understand, Mr. Chairman. And I accept
that at face value. I guess I would just suggest that given the sen-
sibilities of the issue here that it might be better for the courts to
come to their conclusion before we begin to second-guess them. And
with that, I will yield back.

Mr. NADLER. Thank you. Let me just say that I don’t think that
the Congress in the exercise of its legislative responsibilities can or
should wait for courts to decide limit questions that are before the
courts.

Mr. CONYERS. Yes.

Mr. NADLER. There are at least three cases before the courts.
Our purpose today is not to influence those cases in any way, but
neither should we wait for them because we have responsibilities
to undertake, and I must comment I did say what I was quoted as
saying. And I think the terrorists—with the terrorists, they were
the villains who did what they did. But insofar, insofar as govern-
ment, as government officials in bad faith, if they were in bad
faith, acted in such a way as to inflict bodily harm or to subject
people to bodily harm in the United States, then they also are
guilty if that is the case that happened.

I'm not saying that now. That happens to be my personal opin-
ion. But that’s not before the Committee now. But that was the—
what I was saying there, I was not equating them with the terror-
ists. The terrorists did what they did, which was obviously heinous.
But that doesn’t eliminate the logical possibility that other people
compounded the damage, which I believed to be the case. And
that—and that it may be incumbent on us as Congress to take re-
medial action, which is what we have to examine.

Mr. CoNYERS. Would the gentleman yield?

Mr. NADLER. Yes.
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Mr. CONYERS. I just wanted to get the assurances and the contin-
ued cooperation of the distinguished Ranking Member of this Com-
mittee that I hope that he has no objection to us moving forward
with the inquiry. No one has mentioned the courts until now. And
we don’t intend to invade their jurisdiction, nor do we intend to de-
scribe or limit or instruct them as to how they should proceed. And
so we would like to continue the comity that we’ve enjoyed in this
Committee so far and get your assent to the continuation of these
hearings as we’re proceeding. We've got distinguished witnesses
here, and we would like this to be a bipartisan inquiry.

Does that meet with the objections of the gentleman.

Mr. FRANKS. Mr. Chairman, I would just say I look forward to
the hearing and what the witnesses have to say and do so with an
open heart.

Mr. CoNYERS. Wonderful. Now one point though. Could you call
for me our distinguished friends, Mr. Pence and Mr. Issa and Steve
King and Jim Jordan, to invite them if they are here, to please join
these proceedings because this isn’t a party, a partisan inquiry.
And I don’t want anybody to think that it is. It’s a bipartisan point
of view in which they are entitled to express any opinions that they
hold about this proceeding. And I don’t think that the Committee
serves its fullest purpose without all of our colleagues here.

Mr. FRANKS. Mr. Chairman, if I could just respond to that just
extremely briefly.

Mr. NADLER. Briefly, yes.

Mr. FRANKS. The meeting being held—in all due deference to the
Chairman—at 1 on a Monday has been difficult for some of our
Members. As you know, I had to make great effort to be here per-
sonally and I know all of you are here, so that leaves us without
excuse. But I do suggest to you that the particular timing of the
hearing made it

Mr. CONYERS. And I'm sorry that you were inconvenienced, your
1’lMembers, not you, but those that may not have been able to be

ere.

Mr. NADLER. Let me just say, the meeting was scheduled for 1
on a Monday because that was the only time that some of the wit-
nesses could make it. With that, I will yield for 5 minutes of ques-
tioning to the distinguished gentleman from Minnesota, Mr.
Ellison.

Mr. ELLISON. Ms. Whitman, on September 14, the EPA had its
own workplace tested in Manhattan and found asbestos. Without
even waiting for the results, the EPA had its building profes-
sionally cleaned. How could you say that there were, quote, no sig-
nificant levels of asbestos, unquote, in your September 16 press re-
lease when significant amounts of taxpayer dollars were spent to
clean your own building at 290 Broadway?

Ms. WHITMAN. Congressman, we advised everyone who was going
to reoccupy buildings that they should be appropriately cleaned.
There was no extraordinary cleaning undertaken at our buildings,
but clearly every building in that area where people were going to
be occupying should have been cleaned. And what we said at the
time was, while we recommended professional cleaners, if individ-
uals couldn’t afford that or didn’t have access to them, that HEPA
vacs and wet wipes were the procedures that they should under-
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take. But we absolutely recommended that everybody clean the
buildings. And I would repeat that nothing extraordinary occurred
with our building, but surely it was important to get the men and
women back within who were responding in a very direct way and
were responsible for a lot of the analysis of the information and the
data on which the public so depended back into their building,
which was literally four blocks away.

Mr. ELLISON. Governor Whitman, did the EPA issue a press re-
lease and also state on its Website that residents should clean their
residences and workplace with a wet rag or a wet mop?

Ms. WHITMAN. I don’t recall EPA ever saying wet rag or wet
mop. EPA said professional cleaners if possible and HEPA vac and
wet wipes together. Vacuum cleaner with a special HEPA filter and
wet wipes. It is my understanding that in subsequent retesting
that those who followed those procedures, they were found to have
very low, if any, incident of remaining asbestos. We also rec-
ommended that if people had shag carpets

Mr. ELLISON. I'm sorry, Ms. Whitman. I have limited time.
Thank you, Governor Whitman. On September 16 the EPA told
New York Newsday that its highest recorded asbestos rating for
contamination was about 4.5 percent. New York Newsday quoted
you, Ms. Whitman, as saying, quote, there is no reason for concern.
Why did say there’s no reason for concern when EPA’s official own
position since 1986 has been that there’s no safe level of asbestos?

Ms. WHITMAN. Well, as Mr. Henshaw indicated, the concern that
we had for the general public was in asbestos getting into the air
into their lungs. What we found in dust—in bulk samples was dif-
ferent. Nobody wants asbestos anywhere. There’s no

Mr. ELLISON. Excuse me. Could I just say that you'd agree with
me that in the aftermath, the immediate aftermath of this tragedy,
people were scared?

Ms. WHITMAN. Of course people were scared.

Mr. ELLISON. People were panicked, right?

Ms. WHITMAN. Of course.

Mr. ELLISON. People wanted to know what should they do and
they wanted to know from you, that is right?

Ms. WHITMAN. That is correct.

Mr. ELLISON. You gave them reassurances about the quality of
the water and the quality of the air being okay. Today you come
and say okay, we’re talking about bulk or this or that. But the fact
is that on the September 18 press release, you said that we’re very
encouraged by the results of the

Ms. WHITMAN. We were.

Mr. ELLISON. You gave the assurances to people. Let me ask you
this, do you agree that after those planes collided with the towers
that it caused immediately dangerous toxic levels for people of air
quality, dust and water?

Ms. WHITMAN. We were enormously concerned when those tow-
ers came down.

Mr. ELLISON. Right. And do you also agree today even looking
back in hindsight that the language that you used gave people a
false sense of safety?

Ms. WHITMAN. No, I do not agree it gave them a false sense of
safety. We were talking about air quality, the general ambient air
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quality in Lower Manhattan and the impact on long-term health.
And I'm sorry if that was not what people now looking back on see,
but that was what the scientists

Mr. ELLISON. I'm sorry, Governor. I only have 5 minutes. I would
never interrupt you under normal circumstances, but I only have
5 minutes. This is a quote from the September 18 EPA response:
Given the scope of tragedy from last week I am glad to reassure
the people of New York and Washington, D.C. that their air is safe
to breathe and the water’s safe to drink. Now that is a fairly
sweeping statement about reassurance.

Do you now feel that you spoke a little bit too broadly and a little
bit too soon about the actual quality of the air and the water?

Ms. WHITMAN. Every test that we have

Mr. ELLISON. Excuse me, Governor.

Ms. WHITMAN. Congressman, you know, it’s fine to go through
the yes and noes. But I think it’s important for people to under-
stand that these were not whims, these were not decisions by a pol-
itician. Everything I said was based on what I was hearing from
professionals. My son was in Building 7 on that day, Congressman.
And I almost lost him. This is as personal to me as it is to anyone.

Mr. ELLISON. Governor, excuse me. I'm not going to allow you to
turn this into a personal thing. It’s personal for the people out here
too, Governor.

Ms. WHITMAN. It’s personal to everyone.

Mr. ELLISON. I'm not going to stand here and allow you to try
to obfuscate the questions that I am asking.

Ms. WHITMAN. I'm not obfuscating, Congressman. I am asking. 1
have been called a liar. I have been called a liar even in this room
today. My actions were not criminal. With all due respect, you are
sitting on a panel with people

Mr. NADLER. The time of the gentleman has expired.

Mr. ELLISON. With permission

Mr. NADLER. Without objection, the gentleman has 1 minute.

Mr. ELLISON. On September 27, the USDA gave the EPA test re-
sults that found WTC dust to be highly toxic. The WSGS—excuse
me, the USGS concluded that the ph level of the WTC dust was
as toxic as drain cleaner. Why didn’t the EPA issue a single press
release about the USGS findings?

Ms. WHITMAN. The reference in, as I understand it again, look-
ing—to the best of my recollection looking back 6 years, that state-
ment was relative to the dust, the contaminants found on the pile
of Ground Zero, and that is where EPA was constantly reminding
all those involved that Ground Zero, the air quality on Ground Zero
on the pile was different than in Lower Manhattan, and that those
responders should wear respirators, should wear HAZMAT suits,
should take—wear eye protective and that’s—eye protection and
that’s why we even set up wash stations.

Mr. ELLISON. My time has expired.

Mr. NADLER. The gentleman’s time has expired. The gentleman
from Arizona, Mr. Franks.

Mr. FRANKS. Thank you, Mr. Chairman. And thank you again,
Mr. Henshaw and Governor Whitman, for being here. Governor
Whitman, I read in the IG report that the IG, quote, found no evi-
dence that EPA attempted to conceal data results from the public,
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closed quote. That’s pretty straightforward. Is that your under-
standing? How do you answer critics who claim that the EPA mis-
led the public about the data results?

Ms. WHITMAN. Well, again in that instance I would absolutely
agree with the IG’s finding there because we were providing—we
had a Website up within 10 days. We had data that was being col-
lected by 13 different entities to synthesize. We tried to ensure that
those in the public who—and the scientists and the public and in
other parts of government at all levels had the opportunity to look
at the data that we were looking at to be able to compare apples
to apples and make their own decisions, were we telling them the
truth, was it safe or not. So they could see what was happening
in that area.

Mr. FRANKS. Governor, you know that the same report states
again, quote, that EPA provided public access to its monitoring
data through its public Website. I am assuming this is the one you
just mentioned.

Ms. WHITMAN. Yes, sir.

Mr. FRANKS. Which included interactive maps that could be used
to identify monitoring results. Am I reading this correctly, that the
EPA provided public access to all of its data?

Ms. WHITMAN. We put everything up on the Website as fast as
we could get that.

Mr. FRANKS. Why did you do that?

Ms. WHITMAN. Because I thought transparency was of the utmost
importance. People needed to see what we were seeing, how we
were coming to the conclusions that we were, to make the state-
ments that we were. It was important because in science you are
always going to get second-guessed and we need people to be able
to see all the data.

Mr. FRANKS. Sometimes you get 10 scientists in the room and
you get 20 opinions. Up here you get 10 of us and you get 150 opin-
ions. These scientists could have come to a different conclusion
look(ii%g at the same data about whether the air was safe in your
mind?

Ms. WHITMAN. Scientists certainly could. It’s a little bit like cli-
mate change. There are a number of scientists who don’t feel that
that is occurring, yet the bulk of the scientists believe that it is.
It is sort of the same kind of situation.

Mr. FRANKS. I'm confused, as some of us, that Mars is also in-
creasing there, and we wonder how that’s greenhouse gases.

Governor, I keep reporting, keep referencing this IG report. But
let me just reference one more. The conclusions from the EPA draft
risk evaluation completed over a year after the 9/11 attacks have
tended to support EPA’s statement about long-term health effects
when all the necessary qualifications are considered.

Do you think this means that the EPA has found no evidence of
a long-term health effect from the air in New York beyond the
Ground Zero sites?

Ms. WHITMAN. Congressman, there are ongoing studies on which
EPA is—in which EPA is participating to monitor the health of the
responders and those who live at Ground Zero. And I would have
to respect whatever those—those studies find. But as yet, I have
not seen any final peer review scientific conclusion from any of
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those studies, those long-term studies. But the agency I gather is
part of those. I know they are continuing to go along with those
and I would bow to whatever those studies ultimately conclude.

Mr. FRANKS. Well, the IG report also noted that the IG consulted
with environmental and medical expert—or medical external ex-
perts who confirmed that such exposure to the general public was
not likely to present a risk of long-term health risks.

Were you aware of the external experts that they had reached
these kind of conclusions?

Ms. WHITMAN. I was aware of what I was getting every day on
the calls, sometimes three times a day early on, from the scientists
who were analyzing the data. And sometimes it may not seem intu-
itive to those of us standing around that what they were finding
was real. But I will believe the scientists. When they tell me that
they examined the data and what is safe for humans to breathe,
I will believe them. And in this instance, I did. And I think they
have been proven to be correct in large measure, to the best of my
knowledge.

Mr. FRANKS. Well, we’ve heard a lot about the White House and
its involvement in this hearing. Why was the White House involved
in crafting the press release?

Ms. WHITMAN. Congressman, my experience as a Governor, I al-
ways found that in the time of a crisis you need to speak with one
voice. You need to have someone who is collating the information
and is communicating it in a reasoned way that the public can un-
derstand, especially when you have a number of different agencies
under your purview that have responsibility for that kind of re-
sponse. In this instance, obviously you had EPA, you had OSHA,
you had CDC, you had the FBI, you had CIA. ATSDR, you had a
number of different organizations looking at a variety of data. And
it was important that that be synthesized and communicated in a
way that was coherent and that the public could use, and I thought
it was entirely appropriate to have the White House perform that
function.

Mr. FRANKS. If I can get under the line here, I would like to ask,
there’s a letter from Mr. Bruce Sprigg, which is EPA’s chief of Re-
sponse and Prevention Branch, to Mr. Kelly R. McKinney. And
that’s Associate Commissioner of the Bureau of Regulatory and En-
vironmental Health Services of the City of New York. It’s dated Oc-
tober 5, 2001, which states, quote, the EPA has recommended and
continues to recommend that workers at the site wear respiratory
protection, closed quote.

Were you aware that the EPA made these recommendations to
New York City shortly after the 9/11 attacks?

Ms. WHITMAN. Yes, I was.

Mr. FRANKS. Well, my time has expired, but thank you, Gov-
ernor. Mr. Henshaw, I'm sorry I left you out.

Mr. NADLER. Thank you. I now recognize for the purpose of ask-
ing questions for 5 minutes the gentleman from Virginia, Mr. Scott.

Mr. ScoTT. Thank you, Mr. Chairman. I thank our witnesses for
being with us today. Mr. Henshaw, you mentioned the fact that as-
bestos was detected and was over a certain level. Are there safe
levels of asbestos?
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Mr. HENSHAW. Yes, sir, there are safe levels of asbestos. We have
an Occupational Safety and Health—what we call permissible ex-
posure limit, which is 0.5 fibers per cc for an 8-hour average. That
is our current standard with respect to asbestos.

Mr. ScoTT. And you consider that safe?

Mr. HENSHAW. Yes, sir, I do.

Mr. ScoTT. I understand that the EPA office was professionally
cleaned. Was there a recommendation that people cleaning their
own apartments use professional cleaning?

Ms. WHITMAN. Yes, there was.

Mr. ScotT. There was?

Ms. WHITMAN. Yes, there was, sir.

Mr. ScoTT. Was that in your press release?

Ms. WHITMAN. It was in a number of our press releases, in state-
ments, and I believe that the City of New York had assumed the
responsibility for indoor air cleaning. They had asked us not to par-
ticipate in that but we worked together collegially to help them
with it, but they were doing it. And we referred them, anyone who
had questions, to New York City, as well to their health office and
they had a series of recommendations. I also believe I included the
recommendation to use professional cleaners wherever they could.

Mr. ScotrT. Okay. And there was one press release that was a
legal exchange. One of the reports we have, it’'s Document 15, para-
graph 35. It says that the OIG representative read a statement
that the Wall Street Journal attributed to EPA’s Region 2 adminis-
trator. We have said from the very beginning, the departments
need to be professionally cleaned. The OIG representative asked,
did your office consider advising the public through a press release
that they need to obtain professional cleaning for their indoor
spaces? Ms. Kreisher replied that, quote, it was in a press release.
It was removed by Sam.

Ms. WHITMAN. That was one press release, and that’s absolutely
correct. It was the only time in fact when the press releases—that
I was ever made aware of a substantive difference between the
White House and EPA on what should be communicated to the
public. We had been saying prior to that time professional cleaners.
We said after that time professional cleaners. When it was brought
to my attention that, in fact, it was recommended that this sen-
tence be removed, the phrase be removed, at that point in time
there had been apparently quite a bit of discussion back and forth
on the use of this sentence. It was in the afternoon, and I don’t re-
member, Congressman, what else was in that press release, but I
do remember thinking—there was information there that needed to
be communicated to the public. So I made the determination rather
than continue the fight, battle over that particular phrase, to let
the press release go out as it was because I knew I was going to
be appearing on, I believe it was CNBC, but again going back in
time, I don’t remember which particular media outlet I was going
to be on. And I said I will use that phrase. It appeared in every
subsequent press release. But in that one press release, that was
the only time that I remember anything of substance being taken
out. The information may not have been the exact order wording
that the EPA sent over, but it conveyed all the relevant informa-
tion that the public needed.
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Mg ScoTT. Do you believe there are safe levels of asbestos expo-
sure?

Ms. WHITMAN. Well, in general the EPA doesn’t like to see asbes-
tos anywhere. But yes, there are standards that represent safe lev-
els of exposure.

Mr. ScoTT. And do you know what that safe level is?

Ms. WHITMAN. I bow to Mr. Henshaw’s analysis of that. He’s the
expert.

Mr. Scorr. Now you mentioned Ground Zero and people were
going back—Mr. Henshaw, Ground Zero people were going back to
Ground Zero. Were they wearing the appropriate respirators?

Mr. HENSHAW. Were all the folks wearing appropriate res-
pirators? Obviously, sir, no. That was our dilemma. How do you get
people to wear proper personal

Mr. ScorT. Do you communicate to them in such a way that they
were risking their lives by not using the respirators?

Mr. HENSHAW. Constantly. That’s why that is why we did 24/7
inspections.

Mr. ScotrT. Do you have any enforcement powers when people
are violating OSHA regulations?

Mr. HENSHAW. As you know, we do not have jurisdiction over the
greflilghters and police. So we couldn’t tell them that they should

o that.

Mr. ScorTt. But you were aware that they were endangering
their lives.

Mr. HENSHAW. That’s precisely, sir, why we put together on Octo-
ber 15 the partnership, which included the firefighters and police,
we put down in writing, they will follow our OSHA standards. I
can’t guarantee they follow them always. This was something that
we had not done before. And we did it because these circumstances
required extraordinary efforts.

Mr. CONYERS. And do you have any evidence to contradict what
I've heard that 70 percent of the first responders are already hav-
ing symptoms of asbestos and other problems?

Mr. HENSHAW. Sir, as the Governor had mentioned earlier, clear-
ly the exposures right after the collapse of the tower were im-
mense. No doubt about it. Unfortunately we did not measure, but
that was, in my mind, an extraordinary amount of exposure. When
it clouded out the sky, when you couldn’t see the sun, that was—
I've been an industrial hygienist almost all my life. I keep saying,
I'm not done yet. But that was an immense concentration. And
clearly those folks were exposed to all sorts of things, even the
caustic environment that was mentioned earlier. And clearly—we
just don’t—we can’t quantify what that was but that clearly was
an extreme exposure.

Mr. NADLER. The gentleman’s time

Mr. HENSHAW. That was the effect of the terrorist attacks, not
because of the response.

Mr. NADLER. The gentleman’s time has expired. The gentleman
from Tennessee, Mr. Cohen.

Mr. CoHEN. Thank you, Mr. Chairman.

Governor Whitman, according to the Inspector General, your
Chief of Staff, Ms. McGinnis, I understood that Sam Thernstrom
provided press releases to other government officials but she didn’t
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know who those officials were. Do you know who in the White
House these other government officials were that the crafted press
releases were given to?

Ms. WHITMAN. No, sir, I don’t.

Mr. CoHEN. You don’t know who the ultimate White House deci-
sion-maker was on press releases?

Ms. WHITMAN. I assumed it was the Council on Environmental
Quality.

Mr. COHEN. The Council on Environmental Quality changed
quite a few of the releases from what your office had suggested.
And I think it’s summarizing them, your office acted as a scientist
health-based group, I guess, and had precautionary press releases.
The changes were uniformly made by the White House or the envi-
ronmental quality group to less precautionary and more reassuring.
More political, so to speak.

Was that appropriate, do you believe from your perspective? I
know as a Governor you see a common—it should be a common
voice. We saw in Jaws that the sheriff told everybody it’s safe to
go back in the sea, you know, we know it wasn’t. Was that appro-
priate for the White House to take that pro-environment, economic,
everybody come and have a nice time at the beach and don’t worry
about the sharks approach?

Ms. WHITMAN. Congressman, with all due respect I don’t think
that was ever even implied in any of the press releases. No kind
of levity, no kind of:

Mr. CoOHEN. I know they weren'’t.

Ms. WHITMAN. Dismissive of the threats and the concerns that
everybody had. To the best of my knowledge, as I indicated in a
previous response, the only time that there was anything sub-
stantive that I felt was important that the public know was in the
one press release where the phrase “use professional cleaners when
possible” was omitted. Beyond that, as I indicated earlier, press—
what happened—we’d sit down, we’d talk to those on-scene, we had
talked to those who were analyzing the data, we being a group at
headquarters, myself, the deputy chief of staff, the head of emer-
gency response, the head of the press office, we would determine
what was the appropriate message. After that, it was left to—it be-
came a process that was coordinated by the White House to bring
some kind of agreement of all the various agencies responding so
that how it was—how the ultimate—my concern was that the infor-
mation get out.

Mr. COHEN. Let me ask you this, Governor, the White House’s
first concern was to see that the markets were open the next day.
Their first concern was that everybody could go shopping. Don’t
you think that you as the EPA Administrator should have taken
a higher—you were held to a higher duty and a higher standard
and should have implored somebody in the White House that hav-
ing the market open, having MSNBC active, having everybody feel
reassured was not as important as a precautionary note, which we
now know that the precautionary note was correct? Don’t you think
you had a higher responsibility than commerce?

Ms. WHITMAN. Congressman, I couldn’t disagree with you more
with what you just said about what the White House wanted.
Yeah, did I get a call? I reported it before. I got a call from the
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White House a day after from the Office of the Economic Advisers,
which is not surprising, they’re concerned about the economy of the
country saying, reminding me of the importance of Wall Street, of
opening the stock market. I indicated that until that building was
cleaned, until it was safe it would be inappropriate, and that’s the
last I heard of that. It was cleaned, it was safe, as you have heard
from Mr. Henshaw, for them to go back in, and they were allowed
back in. Was it wrong to try to get the city back on its feet as
quickly as possible in the safest way possible? Absolutely not. Safe-
ty was first and foremost, but we wouldn’t let the terrorists win.

Mr. CoHEN. Please. I'll take care of that. I appreciate your help.
I mean, the terrorists, you talk about a uniform voice. I have heard
the terrorists twice. We have got a uniform voice here. The original
EPA language stated that dust samples showed levels of asbestos
ranging from 2.1 percent to 3.3 percent. EPA views 1 percent of as-
bestos as containing material to be dangerous. This language was
deleted and the White House added, our tests show it’s safe for
New Yorkers to go back to work in New York’s Financial District.
Isn’t that a big change from 200 to 300 percent higher than what
EPA recommends to “it’s safe to go back to work”?

Ms. WHITMAN. Congressman, I can’t tell you, again, I'm not look-
ing at the press release, I don’t know what it said. I know that
when contacted by the White House and asked if it wouldn’t be
safe for reoccupation of the building by the Friday after the Tues-
day after the attacks, we indicated that until the buildings were
safe and had been cleaned and were safe that it wouldn’t be appro-
priate, and as Mr. Henshaw has indicated, cleaning took place,
testing was done, and it was safe. It would have been inappropriate
to say you can’t go back if it is in fact safe. Safety is first and fore-
most.

Mr. COHEN. Are you submitting, with all you know today, that
it was safe to be back in that area other than on the pile?

Mr. NADLER. The gentleman’s time has expired. The witness may
answer the question.

Ms. WHITMAN. I said yes.

Mr. NADLER. Thank you. The gentleman from New Jersey, Mr.
Pascrell.

Mr. PASCRELL. Thank you. Governor, there’s no one in this room
that believes—I don’t believe—knowing what I know about you,
that you feel any less or are any less sensitive to the workers and
the folks that came from New Jersey, many of them, and the first
responders. That’s not the issue. The issue is this, that you said
there was no conspiracy, you said there was no White House inter-
ference. Yet let me simply repeat what your own IG stated, your
own. Quote, the White House Council on Environmental Quality in-
fluenced the information that EPA communicated to the public
through its early press releases when it convinced EPA to add reas-
suring statements and delete cautionary ones. Tables II-4 and ta-
bles II-5 in the IG’s report is very clear about that. And a letter
that we sent in 2003, and another letter we sent in 2006 to the At-
torney General, we never got really a response on. I don’t remem-
ber a response. Do you?

Mr. NADLER. None.
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Mr. PASCRELL. The Associate Administrator Kreisher, K-R-E-I-S-
H-E-R, told the IG there was a conscious effort, quote, to reassure
people, and that came from the Administrator and the White
House, unquote. She told the IG that, quote, felt extreme pressure
from the White House. You are stating today again that there was
no extreme pressure from the White House, Governor Whitman. Is
that correct?

Ms. WHITMAN. Congressman, I'm saying that I felt no extreme
p}l;essure from the White House. And I think if youll go fur-
ther

Mr. PASCRELL. Why does the Associate Administrator feel that
way? Why does Kreisher feel differently than you?

Ms. WHITMAN. You will have an opportunity to ask her that in
a minute. She is on the next panel.

Mr. PASCRELL. I certainly will. We're talking here about credi-
bility and accountability. Let me ask you this question, do you
think the City of New York acted responsibly?

Ms. WHITMAN. I think the City of New York did absolutely every-
thinkg in its power to do what was right by the citizens of New
York.

Mr. PASCRELL. So now we're in a different stage since

Mr. NADLER. I would remind people. The gentleman will sus-
pend. I would remind people again no demonstrations. Continue.

Mr. PASCRELL. Mr. Chairman, I don’t lose time, do I?

Mr. NADLER. No, no, no.

Mr. PAScrELL. I had the honor to serve on the Homeland Secu-
rity Committee for 4 years. We went into this certainly not in the
depth that this Committee’s going to go into it. And Chairman at
that time it was Peter King. It just didn’t seem right, what was
going on and what we were hearing. If you've read the reports from
Mount Sinai, two, a couple of reports—by the way, did you read the
reports from Mount Sinai about those people who worked

Ms. WHITMAN. I have not read the reports.

Mr. PASCRELL. Let me recommend them to you. I say that in all
sincerity. Because I conclude after reading the two reports that I
read, it might have been more, that the people are not making
these stories up. The people are not claiming that their illnesses
or sicknesses are coming from something other than they felt their
work in the area. That’s very dangerous, and I think you’d agree
with that, very serious, and we have a responsibility in the govern-
ment to protect and to prevent things from happening. If these peo-
ple are correct that they suffered these things, then I don’t care
what reports you tell us about. I don’t care what evidence you
present. The evidence is that people I'm convinced are not lying,
that they are sick, that they have had very difficult situations in
breathing, pulmonary problems. I've talked to these people myself,
Governor. They’re not making this stuff up.

Ms. WHITMAN. Congressman, I would never say they were mak-
ing it up. And I have talked to them as well.

Mr. PAscreLL. Well, good. Now that we agree

Ms. WHITMAN. That’s one of the reasons why we continue to say
that those working on the pile should wear respirators.

Mr. PASCRELL. But they all didn’t. And the judge who handled
the case—and in conclusion, I want to make this point very clear.
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The judge who handled the case that was brought against you and
against the EPA was very clear. He said this:

“Whitman’s deliberate and misleading statements made to the
press, where she reassured the public that the air was safe to
breathe around Lower Manhattan and Brooklyn, that there would
be no health risk presented to those returning to those areas
shocked the conscience.” That’s what he said. I didn’t say that.
Nadler didn’t say that. King didn’t say that. That’s what he said.
He also said, “no reasonable person would have thought that tell-
ing thousands of people that it was safe to return to Lower Man-
hattan while knowing such return could pose long-term risks and
other dire consequences was conduct sanctioned by our laws.”

And let me tell you, something, Governor, very clearly. There is
a reason, there is a reason for this happening. And there’s a reason
for why this judge said what he did. And let me tell you also, you
know that this Administration that you worked for has very little
credibility and accountability. So you wonder, you don’t wonder
why we ask questions about what they were—what was coming
out. We wanted one voice. Give me a break. We're talking about
people here. We're talking about families. We're talking about
human faces. And you know that just as well as I do. I ask you,
come clear, clear the air so that we can all go forward.

Mr. NADLER. The gentleman’s time has expired. The witness may
answer the question.

Ms. WHITMAN. Thank you. First of all, I would just like to cor-
rect, it was a she, that particular judge, and there was another
judge in the Southern District Court on the same day:

Mr. PASCRELL. I apologize for that, Governor.

Ms. WHITMAN. Congressman, there was a judge in the Southern
District Court on the same day looking at the basic same fact pat-
tern came to a very different conclusion. She did not look at fact.
I think you are a lawyer, Congressman?

Mr. PASCRELL. No, I'm not. No, 'm not.

Ms. WHITMAN. I'm not either. That’s one of the few things we
share, Congressman. Neither one of us are.

Mr. PASCRELL. I have two sons who are lawyers. I don’t hold it
against them.

Ms. WHITMAN. One of the things that a judge must take as fact
in that kind of the proceeding are the allegations by the plaintiffs.
They don’t look at fact. They don’t hear testimony on it. They have
to take that as fact and she was adjudicating whether or not

Mr. PASCRELL. Well, I'm glad someone from the Administration,
past and present, believes that we should rely on science. That’s
what we will do.

Mr. NADLER. The gentleman’s time has expired. The gentlelady
from Florida’s recognized for 5 minutes.

Ms. WASSERMAN ScHULTZ. Thank you, Mr. Chairman. Mr.
Henshaw and Governor Whitman, I in my other role serve as the
Chair of the Legislative Branch Appropriations Subcommittee and
I say that because we have just been through a process by which
we are having to make sure that we can now take care of tunnel
workers who were exposed to very high levels of asbestos in our
tunnels while working on the Capitol Visitor Center site as well as
the site leading to the Capitol power plant. And for years we bat-
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tled the Architect of the Capitol, who refused to do anything about
it or acknowledge that there’s a problem, and now we know that
we have tunnel workers who were exposed. And we’re going to
have to deal with that to the tune of hundreds of millions of dol-
lars, both to clean up the site and make sure we can take care of
those workers. So I have spent a little bit of time on this and I
wanted to lay that out in that context.

Mr. Henshaw, at the Pentagon my understanding is that OSHA
enforced regulations requiring the use of respirators and then no
one became sick. But at the World Trade Center site OSHA regula-
tions were not enforced and 70 percent of the first responders are
now sick. So why did OSHA not enforce the law in New York with
respect to the non-city or State employees on the site despite re-
peated requests from, what I understand from the city to do so?
And given the fact that thousands of people are now sick, do you
now believe that OSHA’s nonenforcement of the respiratory protec-
tion standard at Ground Zero was the correct course of action?

Mr. HENsHAW. Congresswoman, you probably missed my opening
statement. But Virginia has a State program, and the State pro-
gram also has authority to enforce with firefighters and police. We
in the Federal system do not have the authority to enforce with
firefighters and police. The municipal employees, public sector are
now covered under the OSHA Act, as you know.

Number two

Ms. WASSERMAN SCHULTZ. The EPA did have the ability to take
over the site at the point that they felt that—and that is under
Presidential Decision Directive 62, Emergency Support Function
10, and the National Contingency Plan under CERCLA, EPA could
have taken over control of the site from the city as the lead agency
if they felt that the city was not properly protecting their workers.
So they certainly had the ability to do it, and you chose not to. So
if you are saying that the law wasn’t structured in New York to
allow you to do that, then why didn’t EPA step in and take over?

Mr. HENSHAW. First, I can’t speak to why EPA didn’t step in.
And if you want

th. WASSERMAN SCHULTZ. I will have Governor Whitman answer
then.

Mr. HENSHAW. If I can complete the other part of your question,
previous question, in respect to enforcing, even with the nongovern-
ment employees or nonpublic sector employees, which were the con-
tractors, the four primary contractors, that were at the site. We
met with them the day after. They produced safety and health
plans. We coordinated those safety and health plans. We got an
agreement up front that we were going to follow one safety and
health plan which has required the use of respiratory protection.

That plan was put in place and signed by all parties eventually
on October 15. Yes, Congressman, it was signed by the 15th. That
plan, the contractors were the ones that were putting that together.
We did not enforce—and that’s why we had 70 people on the
ground for 24/7 for that 10-month period when we saw—when we
did inspection and found they weren’t wearing respiratory protec-
tion, we told them to put it on and we also got a few of them re-
moved from the site because they weren’t wearing respiratory pro-
tection.
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Again this was the contractors. We had an agreement up front.

Now, sir, I'm not a lawyer either and I don’t want to employ any
more lawyers. And as you know if we go through enforcement, we
have to develop the evidence, we have to present it, issue the cita-
tions, they have 15 days to contest the citations. And then it goes
through the administrative law judge and ultimately possibly to
the review commission. That could take years. And we did not have
seconds. I was there, and I agree 150 percent, this was the best ap-
proach to make sure we had immediate compliance. And that’s why
we put 1,100 people on the ground to make sure that they were
complying.

Now, in the earlier days it was very, very difficult because there
were a lot of issues.

Ms. WASSERMAN SCHULTZ. Mr. Henshaw, when you are talking
about exposure to that type of environment, you don’t have the lux-
ury of letting that type of time pass. The more time passes, the
more people are exposed, and the more likely they are to get sick
down the road. So even a lapse of a few weeks made a significant
difference in people’s health. And Governor, I would like to ask
you, because I don’t think it has been covered before I got here,
why is it that EPA didn’t take in and step over and use your legal
authority to make sure these things were taken care of? Because
that is a great concern to me.

Ms. WHITMAN. Congresswoman, under—as you know, the EPA
would have under certain circumstances had the authority to take
over the site. What had to be proven in order to invoke the
CERCLA, the Superfund Act, substantive—substantial and immi-
nent danger, and the readings that we were getting relative—and
this was relative to the overall air, I'm talking more about outside
of the pile, were not indicating that. And we were working in a col-
legial fashion with the City of New York.

Again, as far as the workers on the pile, what our—we were
tasked by OSHA to do the—I mean, excuse me, by FEMA to do the
health and safety monitoring, to monitor the air. And we did that,
and then we provided respirators.

Ms. WASSERMAN SCHULTZ. When it comes to imminent—substan-
tial and imminent danger, are you talking about immediate death,
horrible sickness within weeks? Because mesothelioma, the cancer
that is the result of exposure to asbestos, does not manifest itself
substantially or immediately. It could be years, but it’s almost cer-
tain. So how is it that you didn’t step in and exercise your author-
ity given that knowledge, which has been known for years?

Mr. NADLER. The gentlelady’s time has expired. The witness may
answer the question.

Ms. WHITMAN. Congresswoman, that was based on what the in-
terpretation of what our legal ability was to act by—in consultation
with counsel at the time. We did have conversations about invoking
Superfund and determined that frankly, the other part of it was,
even if we had it, given the fact that we were trying to work in
a collegial way with New York, I'm not sure the public would have
stood with my taking New York to court to take Federal control of
the site. But I can’t speak to that because that would be suppo-
sition on my part.
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We did look at it and didn’t feel the legal basis for exerting that
existed. That’s what I was told.

Mr. NADLER. Thank you.

Thank you. We will start the second round of questions and I
yield myself—well, we won’t start the second round of questions. I
recognize the distinguished gentleman from Iowa.

Mr. KING. I thank the Chairman, the distinguished gentleman
from New York. I want to make my short confession here in that
and I just arrived on the scene and there are many pieces, details,
of this that I haven’t had an opportunity to accumulate and sort
in as rational an approach that I would like to. I didn’t want to
pass up this opportunity, Mr. Chairman. What I'd like to do is, if
I could just direct a question to Governor Whitman.

The narrowness of the questions that have been asked at this
point: Is there something you would like to address that you
haven’t had an opportunity to speak to?

Ms. WHITMAN. What has always been frustrating is that I believe
that the men and women of the Environmental Protection Agency
were heroes as much as everyone in the way they acted after that
and the kind of work they did, going down. They were on the pile,
as far as I can recollect, on an almost daily basis. We had people
on the site wearing monitors, trying to convey the best information.
We tend to forget, looking back almost 6 years, the chaotic and
emotional nature of this event. It was unprecedented. We were
doing the very best we could, putting out information as fast as we
could get it to the public, with the best interpretation of scientists
who were not neophytes at this.

While we had never faced something of the magnitude of the
Twin Towers coming down, the professional men and women of the
Environmental Protection Agency have responded to crises all
around the world, and they were in Oklahoma City when the build-
ings came down. They know the kinds of things to look for, they
make appropriate scientific-based assumptions based on what they
know and the readings they are getting. To me, it is really sad that
their reputation is being so undermined and so questioned when I
believe they did an extraordinary job.

Mr. KING. Governor, I thank you for those comments and I re-
flect upon a number of other incidents across the country where in
the aftermath firemen charged the fire. And we know how many
of them lost their lives because of their selfless dedication to their
duty, without question about measuring the risk.

I've seen it happen on a smaller scale in the district that I rep-
resent and this is the aftermath I understand, but also there have
been many Monday mornings since then that have passed to get
to this point. It is my view that we should measure the cir-
cumstances in the time that it took place and also measure the
dedication of the people who made those decisions and question
what they had to work with at the time and the political climate
that we were in, well as the emergency situation that was there.

How could anyone—I pose this question to you, Governor: How
could anyone argue that we shouldn’t have engaged in the recovery
operations until we had a definitive response, definitive under-
standing of all of the implications that might have unfolded?
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Ms. WHITMAN. Congressman, I don’t think anybody would. Obvi-
ously nobody did. The men and women who went in to respond to
that—and many of them were people who were there because they
worked for the Port Authority of New York and New Jersey, and
I have had the opportunity to work with them and they didn’t come
back out of those buildings. They were true heroes and we owe
them a debt of gratitude. And for those who did come out, but
spent then months on that pile, this was a response where I believe
every level of government did their very best.

To say that anyone is perfect, that’s not within the purview of
mankind. But to then say that because there might not—to say
that no one, not everyone is perfect in every instance, although I
think we did an outstanding job, to say therefore it was malicious
and with forethought and intent to mislead is an extreme—well, I
think it is dangerous and it is going to be hard for people, if we
should ever suffer another attack, for people to trust their govern-
ment.

Mr. KiNG. I leave with you that conclusion, Governor. I appre-
ciate your testimony; yours also, Mr. Henshaw, and I yield back the
balance of my time.

Mr. NADLER. I thank the gentleman.

I'll now begin the second round of questioning. I yield myself 5
minutes.

First of all, let me make a couple of comments on what was said
before I get into my questions. Mr. Henshaw, you talked about 70
percent of the victims and you talked about people caught in the
plume and it was the terrorists’ fault. But the 70 percent was not
of people caught in the plume, the 70 percent of people who are
sick are 70 percent of the first responders who were not caught in
the plume. They are sick because they worked in the pile for 40
and 50 days without proper protection, so that is not the same
thing. The people who were caught in the plume lots of them are
sick, but the 70 percent of the first responders who were not caught
in the plume, who did not inhale anything toxic on 9/11, but who
worked there 40 and 50 days later, they are now sick because they
worked without proper protection from OSHA or EPA or other
agencies of government.

Second of all, I must comment on Ms. Whitman’s claims that
EPA constantly told people to get a professional cleaning of their
homes. There were no such recommendations in any EPA press re-
lease or on the 24-hour hot line or in any statements that we could
identify before November 26th of ’01.

EPA region II Acting Administrator Kathleen Callahan testified
at a New York City council hearing on November 1, 01, only about
the New York City instructions to clean up, that people should
clean up their apartments and their places of business with a wet
rag and a wet mop, and made no distinctions in her testimony
about levels of dust.

In response to January 2002 Freedom of Information Act request,
EPA could not produce any publicly disseminated document that ei-
ther assumed the dust to contain asbestos or told people that they
should use professional contractors if there is more than minimal
dust. So unless you can provide to this Committee something dat-
ing before November 26th, 2001, I would hope you would not re-
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peat the untruth that EPA was constantly telling people to get pro-
fessional help. They were certainly not doing so in anything that
we have been able to identify before November 26th.

Ms. WHITMAN. Congressman, I will attempt to get you the tape
of October 26, an MSNBC interview that I gave that talks about
that. I'll get it to you.

Mr. NADLER. And October 26, if you said that on October 26,
that’s a month and a half after you’d given the wrong information.

Now, EPA press releases at its Website referred residents and
employers returning to their homes and workplaces to New York
City Department of Health guidelines that advised people to re-
move dust from their homes and workplaces using a wet mop or
a wet rag.

Now, Mr. Henshaw, on January 31, 2002 you wrote a letter to
President Peterson of Local 78 of the Asbestos Workers Union and
you said the following: In that the materials’ referral to dust—he
had asked whether dust found in people’s homes should be consid-
ered asbestos containing material. You wrote the following: In that
the materials containing asbestos were used in the construction of
the Twin Towers, the settled dust from their collapse must be pre-
sumed to contain asbestos. Therefore, you concluded, the dust con-
tained asbestos must be removed by a competent person and be
disposed of properly.

Now, Mrs. Whitman, the IG report, as was noted before, said
that a recommendation to obtain professional cleaning was deleted
from an EPA press release by a White House official. We will get
into that in Panel II. The EPA Website was constantly referring
people to the New York City Department of Health recommenda-
tion to clean up their apartments with a wet mop and wet rag.

Now, Mrs. Whitman, isn’t it a fact that EPA prosecutes people
all the time for illegal removal and disposal of asbestos?

Ms. WHITMAN. Yes, yes.

Mr. NADLER. If the EPA saw removal crews dumping asbestos-
containing material in the trash, wouldn’t the EPA prosecute
them?

Ms. WHITMAN. I would presume they would.

Mr. NADLER. Then given that Mr. Henshaw’s letter properly stat-
ed that all World Trade Center dust must be presumed to be asbes-
tos-containing material, and that therefore all asbestos regulations
apply, and since EPA’s own 1986 regulations state that there is no
safe levels of asbestos, how could EPA urge people, how could they
permit the City Department of Health to urge people to illegally
dump asbestos-containing material in the trash and to illegally
clean it up without being licensed to do so or without being prop-
erly protected?

Isn’t that illegal advice for which you would prosecute people in
the normal course of events?

Ms. WHITMAN. Congressman, no, I am not a lawyer so I can’t tell
you whether counsel would have advised under those cir-
cumstances to bring charges against anyone who was trying to dis-
pose of the dust.

Mr. NADLER. Let’s rephrase the question. Isn’t it clearly illegal
for people who are not licensed to do so, and are not properly pro-



47

tected, to remove asbestos-containing material and throw it in the
garbage?

Ms. WHITMAN. Congressman, I actually cannot answer that ques-
tion. I am not a lawyer.

Mr. NADLER. Mr. Henshaw, can you answer that question?

Mr. HENSHAW. I don’t know if I can answer that exact question,
except that letter was in response to invoking what the standards
are required for hazardous waste. And that wasn’t the case under
these circumstances.

Mr. NADLER. What wasn’t the case?

Mr. HENSHAW. That this was a hazardous waste site.

Mr. NADLER. It certainly was.

Mr. HENSHAW. It was hazardous, but it wasn’t declared to be a
hazardous waste site.

Mr. NADLER. It wasn’t declared to be hazardous site, but none-
theless your letter stated that since there was asbestos in the
World Trade Center, you must presume that the dust from it con-
tained asbestos. And the law would simply operate to say if it is
asbestos-containing material, you must dispose of it according to
the law.

We will get to that in Panel II, though. But my conclusion is this:
That was illegal advice, not to mention unsafe. My time is expired,
but I permit you to answer the question.

Mr. HENSHAW. Thank you very much. We were operating under
1926, which is construction standard for asbestos, those are—that’s
the standard which we were operating under during the World
Trade Center events.

I would also like

Mr. NADLER. And, therefore, what

Mr. HENSHAW. And that required based on the assessment, based
on exposure assessment, and our assessment was we did not find
asbestos concentrations in those workplaces. And therefore the ap-
propriate—we had in the cleanup operation scope A and scope B.
If you read further in the discussions, you will hear scope A and
scope B. If there was scope A, what was visible dust, then we
would recommend respiratory protection. If it was scope B, which
is nonvisible dust, then we didn’t require it.

I'd like to go back:

Mr. NADLER. My time is expired.

Mr. HENSHAW. But during your time you raised the issue about
70 percent.

Mr. NADLER. I'll have to get to that later. My time is well over-
expired.

Mr. Franks? Mr. Franks is recognized for 5 minutes.

Mr. FRANKS. Thank you, Mr. Chairman.

Let me just start the second round here by saying that I know
that anyone who’s gotten sick as a result of this tragedy is an an-
cillary part of it. I don’t want it ever to be thought or assumed that
there’s not a great concern on my part and, I am convinced, as well
as those members of the panel here today. But I think what is dis-
turbing me is that somehow, Governor, as you put it earlier, that
there is being attached to this tragedy some malicious part, mali-
cious motivation on the part of the EPA to somehow either not care
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or just deliberately do things that would harm people in the after-
math of this tragedy.

I've heard things as outrageously ridiculous as that 9/11 was or-
chestrated by the American Federal Government. You hear things
that are stupid beyond degree, and yet it seems that there are
those in certain quarters willing to say them with great conviction.

So I just—I want to register my disgust with people that would
deliberately attach a malicious attitude on the part of government
officials that were trying, trying to respond to a tragedy that beg-
gars the description of all of us.

With that said, I am particularly concerned about some of the
things related to the White House involvement and press releases.
The 9/11 Commission Report at note 13 on page 555 already exam-
ined this issue and they concluded as follows: All the White House-
reviewed process resulted in some editorial changes to the press re-
leases. These changes were consistent with what the EPA had al-
ready been saying about the White House clearance. There were
disputes between EPA’s communication person and the White
House coordinator regarding those press releases. But the White
House coordinator, however, told us—this is the 9/11 Commission—
that these disputes were solely concerned with process, not the ac-
tual substance of the press releases. Former EPA Administrator,
Christine Whitman, agreed that the White House coordinator—
agreed with the White House coordinator, the document supports
this claim. We found no evidence of pressure on the EPA to say the
air was safe in order to permit the markets to reopen.

So I guess, Governor Whitman, I would ask you, hasn’t the 9/11
Commission already looked into this and concluded that there was
no wrongdoing?

Ms. WHITMAN. Congressman, the 9/11 Commission did a very
thorough investigation of the entire tragedy. I have read that word
for word, been through the entire 9/11 report, and I think they
were very accurate in their portrayal of the response of the Envi-
ronmental Protection Agency and the other levels of government to
this unprecedented attack and tragedy.

Mr. FRANKS. Did anyone within the EPA ever complain to you
that they believed that EPA’s public statements about the test data
were false and misleading.

Ms. WHITMAN. To the best of my recollection, I don’t remember
anyone ever coming to me within the Agency and saying that. To
the best of my recollection.

Mr. FRANKS. Related to the lawsuits, isn’t it true that two of the
lawsuits filed against the EPA and you personally, one of them has
been thrown out of court and the other one is on appeal with the
same court that threw out the first one?

Ms. WHITMAN. Yes, it is.

Mr. FRANKS. Let me just conclude here with a quote from the
1G’s statement and New York Times: “We looked at a lot of things
and we only came up with those very few things that we talked
about, and what that says is that the EPA did a really good job.
I don’t think you can read five pages in that report without us talk-
ing about the fact that it was an unprecedented thing.

Also an official from the New York City Department of Design
and Construction said about the EPA’s response to 9/11 that it was
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“phenomenal” and that the EPA’s response crews were on top of
every issue under EPA’s mandate. And you, Governor, led this
agency through those tough times and, for whatever it is worth to
you, I would like to try to applaud your conduct.

Ms. WHITMAN. Thank you, Congressman. Could I do one follow-
up response to the Chairman?

Mr. FRANKS. Certainly.

Ms. WHITMAN. When you indicated that we were misleading and
not providing the information to the public on the cleanup, I would
refer you to a 9/16/01 statement where we did refer people to the
New York City Department of Health, they were the ones who
were leading for New York City, where they specifically called for
a professional cleaning of the buildings. New York City did do that.
They had that on their Website. We were deferring to them. I just
want to make sure that you understood the full picture there, that
New York City was doing this as early as 9/16.

Mr. NADLER. Time for the gentleman has expired.

The gentleman from Michigan, Mr. Conyers, Chairman of the full
Committee is recognized for 5 minutes.

Mr. CoNYERS. Thank you, Mr. Chairman.

We are trying as best we can as a congressional Committee, to
recreate as accurately as we can recall, the circumstances—and in
some ways they are complicated—about what happened following
this disastrous tragic attack upon our country in New York.

Governor Whitman, you said that New York City was not prop-
erly protecting its workers; is that accurate?

Ms. WHITMAN. I don’t recall ever making a quote to that effect,
no. Not using those words. New York was the primary responder;
I did say that, yes, because that was how the emergency response
works out, that’s how it happens, that they are the primary re-
sponder. But I don’t think I ever blamed—and Congressman, I can
understand how you might be misinformed on that, because the
press is dying for a fight here.

Mr. CoNYERS. Well, I am dying to get Katie Couric and your con-
versation on 60 Minutes

Ms. WHITMAN. Certainly.

Mr. CONYERS.—on September 2006 accurately interpreted. Let
me review that with you.

Couric: The Environmental Protection Agency is to protect people
from the environment.

Ms. Whitman: Right.

Couric: Did you really do it?

Ms. Whitman: We did everything we could to protect people from
that environment and we did it in the best way that we could,
which was to communicate with those people who had the responsi-
bility for enforcing what we were telling, saying should be done.
We didn’t have the authority to do that enforcement, but we com-
municated that to the people who did.

Couric: But who had the ultimate authority over the site?

Ms. Whitman: Really it was the city; it was the primary re-
sponder.

Do you recall that?

Ms. WHITMAN. Yes, I do.

Mr. CoNYERS. Okay.
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Couric: Did your people do enough to call the people who were
overseeing the site, i.e. Mayor Guliani and city officials, and say,
damn it, we have got to protect these people?

Ms. Whitman: Oh, EPA was very firm in what it communicated,
and it did communicate up and down the line.

Couric: In no uncertain terms?

Ms. Whitman, no uncertain terms.

So if this were the case, does it not appear that it was the city
that was not properly protecting its workers?

Ms. WHITMAN. Congressman, my response is, those are all accu-
rate, to the best of my knowledge; that the city was the primary
responder, and as I indicated, that’s—we conveyed the information
about the importance of wearing protective gear on a regular basis
to those who had the most direct oversight of the responders on the
pile. There were mornings it’s my understanding up in Region II
with everyone.

Again, this was a highly emotional time and I fully appreciate
your sentiment of wanting to see how we do better, and I hope that
one of the things that will come out of a Committee like this is
whether they want to call it a line item or whatever, but a real
focus on how do we make respirators that don’t clog, that aren’t
cumbersome, so responders will wear them without worrying about
it.

These were people who were trying to save their brothers and
sisters. These respirators inhibited communications. They did clog.
They were hot. Those were warm days in the September, early Oc-
tober days. There were reasons.

Nobody—again, we all seem to want to always find blame, some-
body to blame—that’s the terrorists over and over again—but there
are some very good things we can do: Get HAZMAT suits that are
not cumbersome, that allow them to do their job and that are safe.
Those are the kinds of things that we ought to be looking at.

Mr. CONYERS. Well, did you

Mr. NADLER. The time for the gentleman is expired.

Mr. CONYERS. Could I get an additional minute?

Mr. NADLER. By unanimous consent, without objection, the gen-
tleman is yielded 1 additional minute.

Mr. CONYERS. I have got a number of minutes, but here is what
Mayor Guliani said on September 12, 2006. And I am not trying
to be provocative, but if we don’t straighten it out with you, I don’t
know who to go to except for Katie Couric herself. But Guliani also
lashed out at the former Environmental Protection Agency Admin-
istrator for trying to blame him. That’s what he said.

“What I remember from Cristine Whitman is her saying that the
air was fine,” he said, “and her saying that quite prominently over
and over again, and insisting on it.”

Now, that’s why I raised the question in the way that I did. I
wasn’t trying to put words in your mouth.

Can you help me with that response before—the Chairman is
raising his gavel again.

Ms. WHITMAN. I would be happy to.

Mr. NADLER. The gentleman’s time is expired, but the witness
may answer the question.
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Ms. WHITMAN. I would be happy to, Congressman, once again.
There are two different things we are talking about, the pile and
ambient air quality in Manhattan in general. One of the things
that I learned, as I am sure you have, is not to respond to pur-
ported allegations given to me by reporters and the press, because
usually we find that those are taken somewhat out of context, and
we find that people weren’t really blaming other people in the way
that is implicated or implied by the way the question might be
asked. So I don’t think the mayor is blaming me. I am certainly
not blaming the mayor. I don’t think that that is a fruitful thing
in which to engage.

Mr. CONYERS. In other words, you don’t think he said it.

Ms. WHITMAN. I don’t think he said it relative to the pile, cer-
tainly relative to the ambient air quality in Lower Manhattan in
general, because that’s what I said.

Mr. NADLER. The gentleman’s time is expired. The gentleman
from Iowa is recognized for 5 minutes.

Mr. KiNG. Thank you, Mr. Chairman. I think most of us on this
Committee have looked upon that tragic smoking pile of rubble
and, later, into that smoking hole of rubble. I can’t imagine anyone
not thinking it was a war zone, that it was a war zone. I can’t
imagine anyone not thinking that did not put us at war right then,
at that moment of impact, on that day.

As I look down into that smoking hole, I think back across our
history and what did it mean? The first word when I found out
about the first plane—actually the second plane that hit the Twin
Towers, the first one was, “oh my God, what’s happened to a pas-
senger plane?” The second one was my passenger who was with me
said “Pearl Harbor.” The scope of the whole thing rolled into his
head instantaneously.

I spent my Father’s Day weekend down to the Civil War battle-
fields at Manassas. And the first Battle of Manassas as it is known
up on the south side of the Mason-Dixon line and, as I learned, the
Battle of Bull Run, there was a momentous time in history and a
lot of people think that the Civil War might have been over within
months instead of years, at the cost of thousands of lives rather
than hundreds of thousands of lives, if the battery that protected
the right flank of the Union had simply received the order to fire
on the charging regimen of, I believe, the 32nd Virginia. That order
was apparently never issued, but no one really knows because
every one who defended that battery was killed within a 10-minute
period of time. The Union line was overrun and the first Battle of
Bull Run was won by the Confederates and we launched ourselves
on a tragic path of American history.

What’s interesting about that is Congress held hearings on that
battle and they held hearings on why the order wasn’t given. If it
was given for that battery of cannon-to-fire-rate-shot, how it might
have turned history if it had just done something different.

I read that history down there, and I think how could Congress
go back and be a Monday morning quarterback and even put them-
selves into the circumstances of the troops who lost their lives that
day or those who survived the battle. And it is different when you
are at war, it is different when decisions have to be made on the
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spoi(:i, and it is different in the aftermath. And this Nation had
needs.

And T am trying to imagine what it would be like, with a city
that covered with ash, to file charges against someone for not doing
a proper EPA cleanup when they maybe lost their wife or husband
in the Twin Towers? How could you bring that kind of enforcement
from the EPA? And I guess that’s really where my question is. I
ask you that question, Governor Whitman, because I'd ask you
again: Can you set the scene, how would that have been, if you
would have followed the path that seems to be recommended here
by some of the members of the panel, what do you think would
have been the reaction of the public, of the President, of the Con-
gress? Do you think you would have been called before hearings be-
fore this Congress if you had punished people who maybe didn’t fol-
low all of the letters of the regulations of the EPA and the cleanup
in the aftermath, especially in the first couple of months after-
wards?

Ms. WHITMAN. Again, Congressman, it is so hard to speculate
about what might have happened or might not have happened. But
given today’s atmosphere I would have to say, yes, I would have
been probably brought to Congress long before this.

Mr. KiNG. Governor, that’s my speculation too. It strikes me that
the circumstances that you found yourself in, that history called
you to, were a no-win situation. Whichever side of the argument
that might have come down, there were going to be a lot of ques-
tions, a lot of recriminations.

And what is different about this era than the Civil War era, is
we're a litigious society. Nobody was going to file a lawsuit at the
beginning of the Civil War or in the aftermath, but today we have
a lot of litigation that goes on. We have people that are looking for
these kind of opportunities, people that advertise for these kind of
opportunities. And the financial incentive that’s there is part of the
equation.

And I am not impugning anyone’s integrity here, we know, it is
part of the equation. We deal with that debate in this Committee.
We have every year since I have been here. So I think we need to
put this in a proper perspective, being that we were at war, we still
are at war, and decisions had to be made on the spot. And to go
back and, by the way, engage ourselves in a hearing here that may
well affect the results of litigation, I think is something that we
have refrained from in this Committee, but it is happening here
today.

I would ask Mr. Henshaw if he’d comment on that.

Mr. HENsHAW. Congressman, I agree 100 percent. I came to New
York on Thursday after driving all night from Wisconsin, and I had
a really deep appreciation of what some of those folks were going
through. Incidentally, Congressman, Mr. Chairman, your people in
New York were outstanding individuals. I went to some of the can-
dlelight vigils. I have the utmost respect from New Yorkers. I grew
up in Delaware and on the east cost, but I have the utmost respect
for New Yorkers. When I arrived, we're trying to get a sense of how
we can add value and save lives and reduce injuries and illnesses.
Quite frankly, one of the purposes behind this ought to be how can
we move forward.
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We had firefighters tell us, we don’t need civilians to tell us how
to do our job. And it’s not because—I went through fire
school

Mr. NADLER. Could the witness please

Mr. HENSHAW. I am wrapping up.

My point is I have the utmost respect for those individuals. We
did not train them on wearing negative pressure respirators, and
during an emergency you are not going to add a new element to
their training. You just don’t do that. And so the fallacy here is we
did not prepare them adequately to deal with those kinds of condi-
tions.

And so the future ought to be how can we train them to put on
the negative pressure respirators because we did not train them
prior to that, and that’s where we need to focus on. I yield back.

Mr. NADLER. I thank the gentleman, I now recognize the gen-
tleman from Virginia, Mr. Scott.

Mr. Scort. Thank you, Mr. Chairman.

Governor Whitman, you indicated that the 9/11 Commission had
exonerated the EPA.

Ms. WHITMAN. No, I don’t believe I used the word “exonerated,”
Congressman. I think I said they had done a very thorough report
on what happened.

Mr. ScotT. Okay. There is one statement in a footnote that said
we did not have the expertise to examine the scientific accuracy of
the ?EPA pronouncements in the press releases. Is that in their re-
port?

Ms. WHITMAN. Yes, that’s in the footnotes as you allude to, as I
recall. I don’t recall every footnote.

Mr. Scort. Mr. Henshaw, just to get a couple of things on the
record for clarification. I understand you say that you knew when
the workers were at Ground Zero, working without respirators,
that you were aware that they were in eminent danger for health
problems; is that right?

Mr. HENSHAW. No, sir, I did not say that. In fact, what our re-
quirements were to wear respiratory protection. And to answer the
question of the Congresswoman about citation, we did not find
many samples above our standard able to cite.

Mr. ScoTT. You knew they were working at Ground Zero without
respirators.

Mr. HENSHAW. Our requirement was to wear respirators and
when we saw one not wearing it, we in fact told them put it on,
and they did. And we also had a few people dismissed because they
weren'’t.

Mr. ScoTT. So you were not aware of anyone working without a
respirator that you didn’t take immediate action to correct?

Mr. HENSHAW. I am not aware of any that we did not take imme-
diate action to correct.

Mr. ScoTT. And in response to the gentleman from New York,
the Chairman’s comment, you indicated that one of the problems
with exposure was exposure was immediate, and so a lot of the ill-
ness could not have possibly been prevented because the exposure
was right there at the explosion.

Is it your testimony that people were not exposed after the initial
9/11 and subjected to significant health problems?
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Mr. HENSHAW. Congressman, certainly during the collapse of the
building there was an immense exposure, no doubt about it. There
is a picture right here to see the kind of environment that individ-
uals were in.

During the cleanup and recovery and as soon as we began to
take samples, we began to characterize what those exposures were.
And we found very few above our permissible exposure levels. But
regardless, the requirement was to wear respiratory protection
when you are on the pile.

Mr. Scorr. While you are talking about acceptable levels, can
you remind me what you said the acceptable level for asbestos ex-
posure was?

Mr. HENSHAW. On an 8-hour time-weighted average, it is 0.15 fi-
bers per cc.

Mr. ScoTT. There are some that think that any exposure to as-
bestos is hazardous; you would disagree with them?

Mr. HENSHAW. I disagree with them.

Mr. Scort. Okay.

Mr. NADLER. Would the gentleman yield for a second?

Mr. Scorr. I yield.

Mr. NADLER. I would point out that the Federal Register of April
25th, 1986, the official EPA regulations state available evidence
support the conclusion there is no safe level of exposure to asbes-
tos. I yield back to the gentleman.

Mr. ScoTT. Reclaiming my time. I am aware of that, I just want-
ed to make sure I didn’t misunderstand the gentleman’s testimony.

Mr. HENSHAW. That’s based on a 1980’s risk assessment that was
based on some old information. We have new information today.

Mr. ScoTT. Governor Whitman, you indicated in response to the
Chairman’s inquiries on the question of whether the places ought
to be professionally cleaned, you have knowledge that the White
House changed the press release, that was a substantive change,
but that was the only time that you failed to mention the places
ought to be professionally cleaned?

Ms. WHITMAN. To the best of my—no, what I said, to the best
of my knowledge, that was the only time that something sub-
stantive had been changed in a press release, that did not convey
all of the information that we felt should be conveyed. Again, I am
surprised to hear the Congressman say there weren’t other press
releases that indicated the need for professional cleaning. I know
that I have said it on numerous occasions, and I am surely happy
to go back and find tapes, although we

Mr. ScorT. We know now that evidence was there that we should
have known better than to send people back into some of those sit-
uations. If we don’t know whether it is safe or not, should we say
that it’s safe or should we say that it’s not safe if we don’t have
firm evidence one way or the other?

Ms. WHITMAN. Congressman, we were basing everything—there
were tests that were done on air quality. Again, it is not the usual
prerogative or responsibility of the Agency to do indoor air. How-
ever, this was clearly a need, and we were working with the city
of New York that took the lead on indoor air, and we were fol-
lowing their lead. They were the primary responders
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4 (11\/11". ScoTT. We know now that it was not safe, so obviously we
idn’t

Ms. WHITMAN. No, it was a question of the readings as to wheth-
er they were high enough where they exceeded levels, and to the
best of my knowledge in going back and talking to people about 5-
1/2 years ago and what we were finding, that they were not finding
levels in the air that were—when they did go into apartments—
that were problematic. But that’s my recollection looking back.
That was run out of Region II and again it was New York City who
was the primary responder.

Mr. NADLER. The gentleman’s time is expired. The gentleman
from Tennessee, Mr. Cohen. I'm sorry, did I skip Mr. Ellison? I am
sorry. The gentleman from Minnesota, Mr. Ellison.

Mr. ELLISON. Thank you, Mr. Chair.

Governor, I just want to tell you I appreciate you being here. I
know we had an exchange last time. Nothing here is intended to
be personally offensive to you. I'm just trying to get some informa-
tion.

Do you agree that people were made sick because of the exposure
to toxins that were in the environment in the aftermath of 9/11?

Ms. WHITMAN. Congressman, I can’t make that kind of finding.
That has to be based on the scientific data and the studies.

Mr. ELLISON. Okay. Based on the scientific data and the studies,
do you believe people were made sick by toxins that were in the
environment after 9/117

Ms. WHITMAN. If they come to those conclusions I would have to
agree. But waiting for those conclusions

Mr. ELLISON. But, Governor

Ms. WHITMAN. No. Clearly we were concerned, Congressman. Ob-
viously we were concerned or we wouldn’t have recommended time
and again that those working on the pile wear appropriate safety
protections.

Mr. ELLISON. So can we safely say that you do agree that the ill-
nesses that people have suffered as a result of their work of recov-
ery, post 9/11, are related to their illnesses? You

Ms. WHITMAN. That’s something that will be proven by all those
studies, including the Mount Sinai one.

Mr. ELLISON. So are you saying yes, no, or you just don’t know?

Ms. WHITMAN. I don’t know. I am not a scientist. I am not a doc-
tor.

Mr. ELLISON. I know, I've read your bio. What does your common
sense tell you?

Ms. WHITMAN. Excuse me?

Mr. ELL1SON. What does your common sense tell you?

Ms. WHITMAN. My common sense tells me that we were con-
cerned about possible health ramifications from workers who were
not adequately protected; otherwise we would not have repeated
over and over again that they should wear protection.

Mr. ELLISON. So you have testified already today about how the
toxins that you tested for were within limits in terms of the studies
that you relied on.

If you—do you doubt the testing—do you doubt any of those tests
that you found that were within the acceptable limits for exposure
for people?
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Ms. WHITMAN. Do I doubt the quality of the tests?

Mr. ELLISON. Yeah.

Ms. WHITMAN. I have no reason to doubt the quality of the tests.
Again, the men and women at the Environmental Protection Agen-
cy, the scientists—and they weren’t just the Environmental Protec-
tion Agency scientists who were looking at this data, it was OSHA,
CDC, ATSDR, a number—as well as hospitals, the city and the
State. There was a lot of instantaneous peer review, if you will,
going on. So it as not just EPA.

Mr. ELLISON. Well, here’s the thing, Governor. We have a lot of
people who are sick, many of them are here today. And yet we have
you saying, hey, we tested it and it was within acceptable; levels,
that’s why we told the public that—we reassured the public that
it was safe.

How do you account for what looks to me like a discrepancy?

Ms. WHITMAN. Congressman, again, I think we are talking about
two different things. On the pile there were concerns, and clearly,
as Mr. Henshaw has indicated, when those towers came down, any-
body that was engulfed in that dust you have to believe there was
enormous amount of contamination that took place then, but that
as it was happening nobody was out there taking readings; every-
body was trying to figure out what to do. Our offices in fact were
very near that site and had to be evacuated and people had to go
immediately to the Emergency Response Center. But in the ambi-
ent air quality in Lower Manhattan in general, after setting aside
the moment when those buildings came down, after that, when we
started taking tests and data—the scientists were telling me that
they didn’t see anything that indicated long-term health problems
for the general public.

And, of course, remember that Lower Manhattan was closed to
the general public, to most of the general public for quite some
time afterwards as well. It wasn’t a complete kind of a closeout, but
there were pretty strict police patrols. But that’s aside—we were
just dealing with what we were hearing from the scientists, to the
best of my knowledge.

Mr. ELLISON. Well, let me—are you saying that the people who
have contracted illnesses—well, who I believe contracted illnesses
as a result of the exposure were people who were only—who were
exposed later and not as a result of the on-the-scene—at the time
of the attack that were engulfed in that big pile? You are saying
that the illnesses are folks who—the people who are sick are people
who got exposed outside of the initial attack?

Ms. WHITMAN. I couldn’t even begin to speculate on that, which
is why the Environmental Protection Agency is part of the ongoing
health registry and examinations that are being conducted to follow
people to find out exactly what kind of exposure, whether these
are—whether they can make that kind of correlation. I couldn’t
speculate on that, sir.

Mr. ELLISON. One last question, Mr. Chair.

Earlier on, a member of our panel sort of raised a question about
why would we go through an exercise of asking questions post hoc
about what happened here. My question—my point would be be-
cause we want to do better next time.
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My question to you is in that light, going forward, do you think
that you would give reassurances about safety of the air and the
water and the toxic exposure after a catastrophe the way you did
this time, if we were to, heaven forbid, to have another kind of ca-
tastrophe like this?

Ms. WHITMAN. Going forward, I think it is the absolute responsi-
bility of the Agency to communicate to the public the information
and conclusions being drawn by the scientists who are looking at
the data and making that analysis, not to inject any kind of a per-
sonal presumption into it, but to communicate what they are get-
ting, based on what the scientists and professionals who are
trained in this are finding.

Mr. NADLER. Gentleman’s time is expired. The gentleman—now
we’ll get to the gentleman from Tennessee, Mr. Cohen.

Mr. CoHEN. Governor Whitman, were the scientists involved in
the issuing of the—given the information that were used in the
press releases at the EPA issued?

Ms. WHITMAN. Were there scientists involved? As I explained at
the beginning, Congressman, when we would have the meetings in
the morning, our scientists, the head scientist was generally
present at headquarters, but also on the other end at Region II,
their Acting Administrator who was overseeing things was there,
he had scientists there. Scientists were very much a part of the dis-
cussions; yes, sir.

Mr. COHEN. And when the press releases were changed, were the
folks in the White House—do you know if scientists were involved
in that office?

Ms. WHITMAN. I don’t know that, sir.

Mr. CoHEN. Well, being that you don’t know if there were sci-
entists involved on that end and there were on your end, and you
state, which is accurate and correct, that the scientists are the peo-
ple who should be making these decisions, why did you never object
once, with the changing of the press releases to an “all is safe and
clear” from a precautionary note? The scientists were pre-
cautionary, the politicians weren’t. Why did you never once be pre-
cautionary?

Ms. WHITMAN. Congressman, as I indicated earlier, the thing of
concern was to ensure that all of the information that the public
needed to make intelligent choices was it contained in these press
releases and there was—as far as the actual wordsmithing went,
I left that to people who were trying to get consensus from the var-
ious agencies. And I have to presume that scientists were involved
from other agencies as well.

Mr. COHEN. You presume, but you don’t know.

Ms. WHITMAN. No, I don’t know.

Mr. COHEN. And you never questioned one time, you didn’t think
your position was to speak truth to power, even if they refused and
overruled you, that at least you would have rested—your con-
science would have felt good about raising an issue.

Ms. WHITMAN. All the relevant data was communicated in those
press releases to the best of my remembrance and looking at them.
I know, I feel assured, because in one instance where we felt that
all the data wasn’t getting out, it was brought to my attention. So
again we talked in the morning about what information we knew,
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what the scientists and professionals felt was acceptable to commu-
nicate to the public. That was communicated to the communica-
tions office that went through this process

Mr. COHEN. But you looked at the differences. The differences
are very dramatic from, you know—there’s a problem, and asbestos
is never a safe substance and it is 200 to 300 percent higher
to

Ms. WHITMAN. Well, I would disagree with your characterization
of the changes and I think you could go through and argue back
and forth. But also remember,

Congressman, that press releases were not the only way we were
communicating information and data. In fact, I find that they were
probably the least effective way because most of the people that
needed the information, particularly those on the pile, didn’t have
time to sit and read press releases, which is why we communicated,
too, verbally and a whole lot of different levels as well.

Mr. COHEN. How do you define “the pile?” What’s the dimensions
of the pile, the parameters?

Ms. WHITMAN. I can get it for you, I don’t have it here, but there
was actually a blue line drawn around it—or green line I guess it
was—a green line that indicated the parameters of the highest ex-
posure where people were working on. It was basically those areas
where the buildings collapsed.

Mr. COHEN. And so was it out to the fence?

Ms. WHITMAN. Which fence?

Mr. CoHEN. When I was there, this is what I was given about
3 weeks afterwards. I was out around the fence. Was that the pile?
Or was the pile—did the pile stop?

Ms. WHITMAN. Actually our area, you'd probably get a better an-
swer with the next panel, Congressman. Off the top of my head,
I can’t tell you what the parameters were, but again, that’s a mat-
ter of record.

Mr. CoHEN. There were differences in how the folks who worked
at the Pentagon were allowed to work and the ones at the Twin
Towers. You waived some standards, did you not, at the Twin Tow-
ers that weren’t waived as far as using respirators or conditions?

Ms. WHITMAN. Are you addressing me or Mr. Henshaw?

Mr. CoHEN. Either one that can give me a proper answer.

Mr. HENSHAW. No standards were waived.

Mr. COHEN. But everybody at the Pentagon wore the respirators,
did they not?

Mr. HENSHAW. I don’t know that for sure.

Mr. CoHEN. The information I have says they were and that
there were different standards. You don’t know anything about
that.

Mr. HENSHAW. They were not different standards. We enforced
the same standard, but just in a different way.

Mr. CoHEN. In a different way.

Mr. HENSHAW. Well, I know there was a snicker behind me. This
is as serious to me as it is to them.

We applied a different enforcement policy or strategy on the pile
because we did not have enforcement authority. And circumstances
require a little different standard in respect to enforcement, as I
said earlier, than happened at the Pentagon. Under the cir-
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cumstances, we had to deploy a partnership requiring people to fol-
low those standards because we did not have authority for the fire-
fighters and the police.

Now, was every one of them wearing a respirator? Obviously, I
see photographs of people not wearing respirators, or they are
hanging around their chin. I'm an industrial hygienist, and I know
the only way it is going to work is if it is on your face properly and
you are fitted properly. So you are asking me, did everybody wear
it the same way? No. You're asking me, did people wear it always
at the Pentagon? I don’t know for sure. In workplaces all around
this country people are supposed to wear it, and sometimes they
are not, so I don’t know.

Mr. NADLER. Thank you. The time of the gentleman is expired.
The gentleman from New Jersey, Mr. Pascrell.

Mr. PascrReELL. No one is suggesting that the EPA or OSHA
doesn’t care about human life. The bottom line is we have to find
out whether you did your job or not, and we are going to do that,
believe me.

Governor Whitman, I have a question for you. I want to know
who was the highest-ranking White House official you ever spoke
to about air quality at the site we are discussing today?

Ms. WHITMAN. Congressman, they were regular Cabinet meet-
ings that we have, and in the course of those Cabinet meetings, I
reported to the President.

Mr. PASCRELL. So you spoke to the President about the air qual-
ity at the site.

Ms. WHITMAN. At least one Cabinet meeting it was mentioned
what was happening.

Mr. PASCRELL. Was any official at the White House involved in
the decision not to use your authority to take over the site cleanup
to protect workers?

Ms. WHITMAN. No.

Mr. PASCRELL. You don’t remember anything like that?

Ms. WHITMAN. Never had a conversation with anyone at the
White House on that issue.

Mr. PASCRELL. What about your authority at the site?

Ms. WHITMAN. No, we were operating within the authority as in-
voked when the President issued the emergency declaration re-
quired under the law.

Mr. PASCRELL. I can only conclude from what you are saying,
Governor, that you wouldn’t have changed one darn thing if, God
forbid, this heinous act happened again. I listened very carefully to
your answers from both sides of the aisle, and I don’t think you
would have responded much differently. That disturbs me because
a lot of people are hurting. I know you don’t want to hurt people—
but the results of your actions.

I have another question to ask you.

Ms. WHITMAN. Could I respond to that? I would refer you to the
lessons learned plan here. The Environmental Protection Agency
was the first Agency of the Federal Government to take a look at
what happened after 9/11 and to come up with a number of ways
that we could have improved our performance, and those things I
endorse.
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Mr. PASCRELL. Governor Whitman, you have a habit of quoting
what you want from the documents. If you go back to 9/11, since
you brought it up, the quoting from 9/11 that totally exonerates
you—do you want me to read what else they said in this report?

Ms. WHITMAN. Excuse me, but I don’t believe I ever said it to-
tally exonerates.

Mr. PASCRELL. Then we should open up and clear the air. I have
a question to ask you, because if I repeat on the record for the first
time what else the 9/11 report said, it isn’t as clear as you pretend
it to be. And you know what I am talking about.

Ms. WHITMAN. No, Congressman, I honestly don’t.

Mr. PASCRELL. If you want me to read it to you?

Ms. WHITMAN. If you want to read, Congressman, I have learned
in dealing with you in the past, if you want to read it, you will read
it. That’s up to you.

Mr. PASCRELL. Before I read it, I want to ask you a question.
Why did you shut down the EPA Ombudsman Office when they
were

Ms. WHITMAN. The EPA—certainly.

Mr. PASCRELL. I didn’t finish the question.

—when they were investigating two major areas, plus how 9/11.
XVhat?did the 9/11 response encounter? Why did you shut the office

own?

Ms. WHITMAN. Congressman, the office wasn’t shut down. The
functions of the office were moved to the Inspector General’s of-
fices, a more appropriate place to place it, frankly, because we were
concerned. There had been numerous times where the ombudsman
office had conducted hearings at Superfund sites, raised very seri-
ous questions about EPA’s response in those Superfund sites, and
yet not issued a report on them. In order for EPA to change its be-
havior and to make a difference we needed to have those reports.
It started under Carol Browner.

Mr. NADLER. Would you yield for a moment?

Mr. PASCRELL. Sure.

Mr. NADLER. I would like to ask Governor Whitman, in February
and March of 02 the EPA Ombudsman’s Office held hearings in
New York on this whole question. And you refused to attend those
hearings. You sent a memo saying to other government agencies,
saying they should refuse to attend those hearings, and you put out
a press release in advance of the hearings saying it would be a
Broadway production and a farce and that no one should attend
the hearings. My information is that you had never done this for
any previous ombudsman hearings. Why did you do that?

Ms. WHITMAN. Congressman, I have to tell you, I have no recol-
lection of doing that.

Mr. NADLER. I was cochairing those hearings. I remember you
doing it.

Ms. WHITMAN. Well, okay. Well, fine.

Mr. NADLER. There will be no comment from the audience,
please. Governor?

Ms. WHITMAN. Congressman, obviously I am taking your word
for it. I am just saying I have no recollection of that.

Mr. NADLER. Thank you, I yield back.

Ms. WHITMAN. Okay.
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Mr. PASCRELL. It says in the 9/11 report a lot of things, “Former
EPA administrator, Cristie Whitman, Christine Whitman, agreed
with the White House coordinator. Christine Whitman interviewed
June 28th, 2004. The documentary evidence supports this claim, al-
though Whitman told us she spoke with White House senior eco-
nomic advisor Lawrence Lindsay regarding the need to get the fi-
nancial markets open quickly. She denied you pressured her to de-
clare the air was safe due to economic expediency. We found no evi-
dence of pressure on the EPA to say the air was safe in order to
permit the markets to reopen.

The most controversial release that specifically declared the air
safe to breathe was released after the markets had already re-
opened. The EPA did not have the health-based benchmarks need-
ed to assess the extraordinary air-quality conditions in Lower Man-
hattan after 9/11. The EPA and the White House therefore impro-
vised and applied standards developed for other circumstances in
order to make pronouncements regarding air safety, advising work-
ers at Ground Zero to use protective gear and advising the general
population that the air was safe.

The first questions that I asked you my first time around: Those
standards—different standards when you respond to first respond-
ers at the site and compared to different standards when you talk
about school kids and other workers in the area. Let’s not confuse
those two, because there were two judges involved here. One was
a male and one was a female. I just want to make that clear.

Mr. NADLER. The gentleman’s time is expired. The witness may
answer the question.

Ms. WHITMAN. Congressman, there were no new standards ap-
plied. Frankly, I thought it would be a huge mistake to suddenly
start imposing new standards in the middle of a crisis. We went
by the standards that EPA has traditionally used when it has re-
sponded to emergencies. We did not change any of the criteria on
the testing data, we didn’t change any of the markers, we stayed
with what EPA has used in the past. And I will go back again to
say it is an extraordinarily professional Agency, with very smart
scientists, who are a lot smarter than I am.

Mr. PASCRELL. Mr. Chairman, if I may conclude with this one
point.

Mr. NADLER. The gentleman is granted an additional 30 seconds.

Mr. PASCRELL. I'm reading in the 9/11 report that everybody
seems anxious to quote from.

“The White House efforts during the crisis were coordinated by
the President’s Working Group on Financial Markets.”

Thank you, Mr. Chairman.

Mr. NADLER. I thank the gentleman.

That concludes the first panel of witnesses. The witnesses are ex-
cused, with our thanks. And we will go on to the second panel of
witnesses. We will give a moment or two to change over.

[Recess.]

Mr. NADLER. The hearing will resume. I hope everyone can take
their seats. Let me remind everybody of what I said prior to the
first panel, that the rules of the House of Representatives do not
permit demonstrations of any kind by the spectators. Given the
emotions, I think everybody’s pretty good about that, but please
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continue. We have the opportunity to get answers to questions,
that many of us have been asking for 6 years, today and we must
proceed in an orderly manner. I know that those of you who have
traveled so far to be here today agree with that.

I would now like to introduce our second panel of witnesses. Our
first witness, who I don’t see there but who I saw earlier—our first
witness is Samuel Thernstrom. He is managing editor of the AEI
Press, which is a publisher of the American Enterprise Institute,
and director of the AEI's W.H. Grady Program on Culture and
Freedom. He was the associate director for communications for the
White House Council for Environmental Equality from 2001 to
2003. He was also chief speechwriter for the U.S. Department of
Labor, speechwriter for former Governor George Pataki of New
York, and spokesman for the New York Department of Environ-
mental Conservation. Previously he was an environmental studies
fellow at the Pacific Research Institute for Public Policy, a research
assistant to Aaron Rudofsky at the University of California at
gerkeley, and a research fellow of the Political Economy Research

enter.

Our second witness is Tina Kreisher. Ms. Kreisher became direc-
tor of communications of the U.S. Department of the Interior in
2004 where she had been a speechwriter and acting deputy commu-
nications director since 2002. She was associate administrator, Of-
fice of Communications, Education and Media Relations for the En-
vironmental Protection Agency from 2001 to 2002. Previously she
was communications director for the U.S. Senate, Energy and Nat-
ural Resources Committee; deputy director of Governor Christine
Todd Whitman’s Washington Office, and special assistant to the
Public Liaison Director for the Information Agency.

Next, Witness David Newman who has served as a nongovern-
mental expert on the EPA World Trade Center Expert Technical
Review Panel. He is an industrial hygienist with the New York
Committee for Occupational Safety and Health and coordinates its
World Trade Center Health and Safety Project. Mr. Newman
serves on the Community Advisory Committee of the World Trade
Center Environmental Health Center at Bellevue Hospital and on
the Labor Advisory Committee of the New York City Department
of Health and Mental Hygiene World Trade Center Registry. He
served on the advisory board of Columbia University Mailman’s
School of Public Health World Trade Center Evacuation Study and
on the Exposure Assessment Working Group of the World Trade
Center Worker and volunteer medical screening program. Mr. New-
man is a member of the American Industrial Hygiene Association,
the American Conference of Governmental Industrial Hygienists,
and the American Public Health Association.

Our next witness is Ms. Eileen McGinnis. Ms. McGinnis served
as chief of staff to the Administrator of the U.S. EPA. Ms.
McGinnis also served in Governor Whitman’s cabinet as chief of
policy, where she was responsible for the government operations of
16 State departments. She also served in the administration of
Governor Thomas Caine as director of the Office of Policy in the
Department of Human Services.

The next witness is Marianne Horinko who was named Acting
Administrator of U.S. Environmental Protection Agency by Presi-
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dent Bush on July 10th, 2003. She served in this position from July
14th, 2003 until November 5th, 2003. She then returned to her po-
sition as system administrator for the Office of Solid Waste and
Emergency Response. Ms. Horinko has served as a system adminis-
trator since being confirmed by the Senate on October 1, 2001. Fol-
lowing the events of September 11, Ms. Horinko spent her first few
months at EPA involved in environmental cleanup activities in
Lower Manhattan, the Pentagon, Washington, D.C. And the U.S.
Capitol during the crisis over anthrax contamination. During the
first Bush administration, Ms. Horinko was attorney advisor to
Don Clay, EPA’s Assistant Administrator for Solid Waste and
Emergency Response. In that capacity she was responsible for
RCRA regulatory issues and Superfund reauthorization.

Our final witness is Suzanne Mattei. Suzanne Mattei has worked
in environmental policy analysis and advocacy for 25 years. After
graduating from Yale Law School in 1981, she became staff attor-
ney and then director for the Connecticut Fund for the Environ-
ment, and environmental advisor to the New York City Comp-
troller from 1990 to 1993. In 1994, she became assistant deputy ad-
vocate to the Public Advocate. She then served as public policy di-
rector for the Access to Justice Campaign for the New York State
Trial Lawyers. From 2003 to early 2007, she served as New York
City executive for the National Sierra Club where she produced
three in-depth reports on the health impacts of human exposure to
pollution from the September 11 attacks and response at the World
Trade Center, and failed environmental response at the World
Trade Center and the Katrina Hurricane. She now serves as re-
gional director for the New York State Department of Environ-
mental Conservation, Region II. She is testifying not in her State
capacity, but in her capacity as the former New York City Execu-
tive for the Sierra Club and author of its “Pollution and Deception
at Ground Zero” series of reports. Her comments are her own and
do not necessarily reflect the views of the New York State Depart-
ment of Environmental Conservation. I am pleased to welcome all
of you.

As a reminder, each of your written statements will be made part
of the record in its entirety. I would ask that you now summarize
your testimony in 5 minutes or less.

To help you stay within that time, there’s a timing light at your
table. When 1 minute remains, the light will switch from green to
yellow and then red when the 5 minutes are up. As is customary,
I ask the witnesses now to please stand and raise your right hand
to take the oath.

[Witnesses sworn.]

Mr NADLER. Let the record reflect all of the witnesses responded
in the affirmative.

You may be seated.

Mr NADLER. The first witness we’ll invite to testify is Mr.
Thernstrom.

Mr. Thernstrom, you are recognized for 5 minutes.
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TESTIMONY OF SAMUEL THERNSTROM,
AMERICAN ENTERPRISE INSTITUTE

Mr. THERNSTROM. Good afternoon. And thank you, Mr. Chair-
man, for the invitation to testify. This is an important opportunity
to correct some widespread misconceptions about the environ-
mental issues related to September 11. Prior investigations, includ-
ing the bipartisan September 11 Commission investigation, de-
bunked those misconceptions and I hope the Committee will do so
as well.

As you know, the EPA Inspector General’s report made a number
of inflammatory claims regarding CEQ’s interactions with EPA. As
a White House employee, I was not at liberty to respond to the IG’s
questions, although I would have liked to. As a result, the IG’s re-
port was based on an incomplete and faulty assessment of the
facts.

Let me be clear. The White House had a legitimate role to play
in reviewing EPA’s public statement at this time of grave national
emergency, and I am proud of my work. My goal was to ensure
that EPA’s statements were as clear and accurate as possible, pro-
viding the public with both the environmental testing data and
EPA’s best assessment of its significance.

Every EPA staffer working on this issue shared that goal, and
we worked together to achieve it. There was no disagreement be-
tween the White House and EPA about the degree of danger to the
public. On that question, I deferred to the experts at EPA and
OSHA, who had assessed the data, and I relied upon my counter-
parts at those agencies to consult with their colleagues to ensure
that the press releases that they issued were accurate. This was a
collaborative process involving dozens of agency staffers, and the
actions we took reflected the broad consensus within the agencies
about the data.

It is true that I made many suggestions to EPA about ways to
improve their press releases, and when EPA agreed with those sug-
gestions, they accepted them. In instances where we revised EPA’s
drafts in ways that made them more reassuring, it was my belief
that those changes accurately reflected EPA’s assessment of those
risks as repeatedly articulated in daily conference calls with and
prior public statements by EPA officials. There was no meaningful
dispute between EPA and the White House about how to charac-
terize those risks.

The IG’s claim that the White House improperly influenced the
substance of these press releases is simply false, as the documen-
tary evidence clearly shows.

Fortunately, a far more thorough and objective investigation of
these claims was conducted by the bipartisan September 11 Com-
mission. The Commission’s findings were unambiguous. There was
no improper White House influence. EPA’s statements accurately
reflected its assessment of the risks. The Commission was appro-
priately agnostic as to whether EPA’s risk analysis was infallible,
as indeed am I; but they were quite clear that my role in this proc-
ess was not improper and indeed did not influence Administrator
Whitman’s decision to declare that the air in lower Manhattan was
safe.
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As the Commission noted in its report, quote, “We did examine
whether the White House improperly influenced the content of the
press releases so that they would intentionally mislead the public.
The EPA press releases were coordinated with Samuel Thernstrom,
Associate Director for Communications at the White House Council
on Environmental Quality. Oral reports, interviews with EPA offi-
cials and materials on EPA’s Website were not coordinated through
the White House. Although the White House review process re-
sulted in some editorial changes to the press releases, these
changes were consistent with what the EPA had already been say-
ing without White House clearance,” closed quote.

The Commission report then cites several examples of news sto-
ries published on September 14 and 16 in which Administrator
Whitman reassured the public that there was no reason to be con-
cerned about air quality in New York. The Commission report con-
tinues, quote, “There were disputes between the EPA’s communica-
tions person and the White House coordinator regarding the press
releases. The White House coordinator, however, told us that these
disputes were solely concerned with process, not the actual sub-
stance of the releases. Former EPA Administrator Christine Whit-
man agreed with the White House coordinator. The documentary
evidence supports this claim. We found no evidence of pressure on
EPA to say the air was safe in order to permit the financial mar-
kets to reopen. Moreover, the most controversial release that spe-
cifically declared the air safe to breathe was released after the
markets had already reopened,” closed quote.

The Commission’s findings are very clear, and I hope this Com-
mittee will give them proper consideration.

In closing, I want to simply make clear that my statements here
today have been and will be accurate to the best of my recollection.
But almost 6 years have elapsed since September 11, and I have
not had access to my White House records while preparing for this
testimony. A lot has happened in the intervening years, but I will
do my best to answer your questions as completely and accurately
as I can.

Given the time limitations on my oral testimony, I will have to
stop here. But my written testimony adds considerable additional
detail to these points, and I encourage all of you to read it.

Mr. NADLER. I thank the gentleman.

[The prepared statement of Mr. Thernstron follows:]
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PREPARED STATEMENT OF SAMUEL THERNSTROM

STATEMENT OF SAMUEL THERNSTROM
United States House of Representatives
Committee on the Judiciary
Subcommittee on the Constitution, Civil Rights, and Civil Liberties
Oversight Hearing on the U.S. Environmental Protection Agency’s Response to Air
Quality Issues Arising from the Terrorist Attacks of September 11, 2001:
Were There Substantive Due Process Violations?
Monday, June 25, 2007
2141 Rayburn House Office Building

Good aftemoon, and thank you for this opportunity to recount my perspective on
the events of September 11 and the work I did at the White House Council on
Environmental Quality (CEQ) in the weeks that followed. This hearing is an important
opportunity to correct some widespread popular misconceptions about these events, and I
hope the committee will do so.

I was the associate director for communications at CEQ from August 2001 until
March 2003. As you know, a report issued by the EPA Inspector General (IG) in 2003
made a number of widely reported and inflammatory claims regarding CEQ’s
interactions with EPA immediately after September 11. As a White House employee at
the time the report was prepared, I was not at liberty to respond to the IG’s questions,
although I would have liked to have been able to do so. As far as I know, the IG’s report
was also prepared without the input of Administrator Whitman.

As aresult, the Inspector General’s report was based on an incomplete and faulty
assessment of the facts. Even given those limitations, however, it is still surprising that
the IG managed to conclude that the EPA’s press releases were improperly influenced by
the White House when there was ample evidence to contradict that claim, and no
evidence beyond the vague, uncorroborated, and self-interested statements of a single
person to support it.

Let me be clear: The White House had a legitimate role 1o play in reviewing
EPA’s public statements at this time of grave national emergency and coordinating the
work of different agencies that responded to the destruction of the World Trade Center
towers, and I am proud of my work. My consistent goal was to help ensure that EPA’s
statements were as clear and accurate as possible, providing the public with both the
environmental testing data that we had and with EPA’s best assessment of the
significance of that data. At no time was there any disagreement between the White
House and EPA or any other agency about the degree of danger to the public; on that
question, I deferred to the experts at EPA and OSHA who had reviewed and assessed the
data, and I relied upon my counterparts at those agencies to consult with their colleagues
to ensure that the final versions of the press releases they issued were accurate in every
respect.

It is true that I made many suggestions to EPA about ways to improve their press
releases—and when EPA agreed with those suggestions, they accepted them. In instances
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where we revised EPA’s draft press releases in ways that made them more reassuring, it
was my belief that those changes accurately reflected EPA’s assessment of those risks at
the time, and EPA’s acceptance of those edits reflected the fact that they agreed with
them. There was no meaningful dispute whatsoever between EPA and the White House
about how to characterize these risks. Any suggestion by the EPA Inspector General that
the White House improperly influenced the substance of these press releases is simply
false and, I believe, entirely unsupported by the documentary evidence.

Fortunately, a far more thorough and objective investigation of these claims was
conducted in 2004 by the bipartisan September 11™ Commission, under the direction of
Thomas Kean and Lee Hamilton. Both Governor Whitman and I spoke with the
Commission staff, providing it with a more complete account of the relevant facts and
circumstances than the IG’s office had when its report was prepared in 2003.

On the question of alleged White House interference with EPA’s statements about
the air quality in Manhattan following September 11, the Commission’s findings were
unambiguous: There was no improper White House influence; the EPA statements
accurately reflected EPA’s assessment of the risks at the time. The Commission was
appropriately agnostic as to whether EPA’s assessment was infallible—as, indeed, am
I—but they were quite clear that my role in this process was not improper and, indeed,
did not influence Administrator Whitman’s decision to declare that the air in lower
Manhattan was “safe” or to allow Wall Street to reopen. As the Commission noted in
their report:

We did examine whether the White House improperly influenced the
content of the press releases so that they would intentionally mislead the public.
The EPA press releases were coordinated with Samuel Thernstrom, associate
director for communications at the White House Council on Environmental
Quality. Oral reports, interviews with EPA officials, and materials on the EPA’s
Web site were not coordinated through the White House. Although the White
House review process resulted in some editorial changes to the press releases,
these changes were consistent with what the EPA had already been saying without
White House clearance: Seg; ©.g., David France and Erika Check, “Asbestos
Alert; How much of the chemical does the World Trade Center wreckage
contain?”’ Newsweek Web Exclusive, Sept. 14, 2001 (quoting EPA Administrator
Whitman as saying the air quality is not a health problem); Andrew C. Revkin,
“After the Attacks: The Chemicals; Monitors Say Health Risk From Smoke Is
Very Small,” New York Times, Sept. 14, 2001, p.A6 (EPA says levels of airborne
asbestos below threshold of concern); Hugo Kugiya, “Terrorist Attacks; Asbestos
Targeted in Cleanup Effort; EPA’s Whitman: ‘No reason for concern,” Newsday,
Sept. 16, 2001, p.W31 (Whitman says there is no reason for concern given EPA
tests for asbestos). There were disputes between the EPA’s communications
person and the White House coordinator regarding the press releases. The EPA
communications person said she felt extreme pressure from the White House
coordinator, and felt that they were no longer her press releases. EPA Inspector
General interview of Tina Kreisher, Avg. 28, 2002 The White Housy ¢oordinalorn;
however, told us that these disputes were solely concerned with process, not the
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actual substance of the releases. Samuel Thernstrom interview (Mar. 31, 2004).
Former EPA administrator Christine Whitman agreed with the White House
coordinator. Christine Whitman interview (June 28, 2004) The documentary
evidence supports this claim. Although Whitman told us she spoke with White
House senior economic adviser Lawrence Lindsey regarding the need to get the
financial markets open quickly, she denied he pressured her to declare the air was
safe due to economic expediency. We found no evidence of pressure on EPA to
say the air was safe in order to permit the markets to reopen. Moreover, the most
controversial release that specifically declared the air safe to breathe was released
after the markets had already reopened.

The Commission’s findings were so clear and well-founded that I am tempted to
let them speak for me entirely, but I want to make some additional observations to help
the members of this committee truly understand the events of September and October
2001.

Mr. Chairman, the historian James McPherson, in his classic book Abraham
Lincoln and the Second American Revolution, wrote of the dangers of “presentism”™—the
“tendency to read history backwards, measuring change over time from the point of
arrival rather than the point of departure.” As McPherson observed, “this is the wrong
way to measure change. It is like looking through the wrong end of a telescope—
everything appears smaller than it really is.”

As we sit here today, five-and-a-half years after the events of September 11, a true
understanding of the federal government’s actions at the time requires that we think about
those events in the context of the time, rather than looking back at them through the
wrong end of the telescope. Let’s remember the circumstances we faced in September
2001.

In the aftermath of the worst terrorist attack in American history, the people of
New York were, literally, terrorized. They had reasonable fears about potential
environmental hazards—but the information we had indicated that there were reassuring
answers. Everyone involved felt it was important to speak clearly and calmly in this time
of extraordinary crisis, and I did what I could to help ensure that the administration did
so.

Very shortly after the terrorist attacks, a decision was made by the White House
to coordinate all public statements regarding the attacks through the National Security
Council. Under ordinary circumstances, getting the entire United States government to
speak with one voice is a nearly impossible task. But under the extraordinary
circumstances following 9/11, it was essential. As part of that government-wide effort, I
was designated to serve as the communications liaison between EPA (and other federal
environmental agencies) and the NSC. Similarly, CEQ Chairman James Connaughton
served as the policy liaison between those agencies and the NSC. My work in this
capacity ended sometime in mid or late October 2001, as I recall.
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In the first days after September 11, the primary environmental concern—
dwarfing all others—was the possibility of widespread asbestos contamination. People
were understandably terrified. I was not in New York, but I was told that the fires at
Ground Zero could be smelled all over town, creating an atmosphere of understandable
fear on the part of already traumatized New Yorkers. There were rumors of vast clouds of
asbestos and toxic fumes pouring out of Ground Zero. In an atmosphere of tremendous
fear and uncertainty, public panic was a serious concern.

It was certainly reasonable to be concerned about the possibility that lower
Manhattan might have become an environmental disaster area. But the data that EPA and
other agencies were collecting showed that those fears were largely misplaced. Although
some bulk samples of dust and debris that were taken off of the streets contained
asbestos, the air itself, outside of the immediate vicinity of Ground Zero, was quite clean.
The data we had were somewhat limited, certainly, but the experts who analyzed it
agreed: they were very relieved by what they saw. While there was asbestos in some of
the debris, it mostly seemed to be at relatively low levels, and most importantly, it was
not suspended in the air in any meaningful quantities. That meant people were not likely
to be breathing it. It could be cleaned up.

1 am not an environmental scientist, obviously, nor did I participate in the policy
deliberations that senior White House and EPA staff had on the wide range of issues
related to the Trade Center. My job was much more limited: to do what I could to ensure
that EPA’s written statements were clear and to the point, and to ensure that the National
Security Council had a chance to review them prior to their public release.

As I understood it, my responsibility was to review EPA’s and OSHA’s written
materials such as press releases and web site postings directed at the general public. I had
no role in reviewing or crafting anything that agency staff said during public appearances,
media interviews, and so forth. Much of that work, I believe, was done by EPA Region 2
staff in New York City, and by all accounts they made extraordinary efforts to
communicate to the media and the public and to respond to every public concern with as
much information and assistance as was possible under very difficult circumstances. I
was alse not involved in reviewing EPA™s and OSHA’s direct cormmiunications to the
emergency responders and other workers and volunteers working at Ground Zero itself,
but I was told that there were extensive efforts to provide them with critical information
about the environmental hazards on the work site and the measures they should take to
protect themselves, and that thousands of respirators were sent to Ground Zero and
distributed to the crews.

Given the allegations of White House influence on EPA that have been made, I
think it’s worth noting for the record that, as far as I know, everything I suggested EPA
include in its press releases was entirely consistent with what Administrator Whitman,
her staff, and countless other federal, state, and local employees in a myriad of
government agencies were already saying in entirely unscripted and unsupervised
interviews. (This is particularly notable since EPA has no press policy for its regional
media contacts; in ether words, regional EPA employess do not nsed to get approval or
guidance from Washington before answering media or public inquiries of any sort.)
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For instance, as the September 11 Commission correctly noted, days before
Administrator Whitman said (on September 18) in an EPA press release that the “air is
safe” to breathe, she gave media interviews to local reporters saying the same thing.
There was no disagreement between the White House and EPA—or, as far as [ know,
within EPA—about that statement at the time.

In fact, if there had been any significant difference of opinion on substantive
matters of environmental risks, either within EPA or between EPA and the White House,
it seems inconceivable that the losing party would not have taken his or her concerns
(perhaps anonymously) to the press. That didn’t happen, because from the beginning, the
data and our collective interpretation of it seemed pretty clear, and as far as I know, there
was complete consensus among all involved parties on the final language of all
statements.

To the best of my recollection, not once, in the course of weeks of difficult work
and sometimes heated deliberations, did anyone at EPA or anywhere else object to
anything we had said, or were about to say, on the grounds that it misstated the facts or
downplayed the risks that the public faced. If any such concerns were raised within EPA,
they were not brought to my attention, although there were many opportunities to do so,
including daily conference calls with EPA staff.

On the subject of disagreements: Much has been said, both in the press and in the
EPA Inspector General’s report, about the disagreements I had with my counterpart at
EPA, Tina Kreisher. I have previously declined to engage in a public debate on this issue,
since I thought it would be unseemly and counterproductive. But, since stories of these
arguments have been interpreted as evidence of some sort of vaguely inappropriate White
House “interference” in EPA’s public communications, I think it’s time to explain what
those disagreements were about, and what they weren 't about.

Most importantly, they decidedly were not about different opinions concerning
health risks, or anything of the sort. Any implication that EPA wanted to warn people of
environmental dangers but was held back by the White House is simply false.

We did, however, often differ over matters of work quality. I wanted to ensure
that EPA’s statements spoke clearly and directly to the key issues of public concemn; I
often felt that initial drafts of press statements were vague and incomplete in important
respects. I sought to improve them—and when EPA agreed with my suggestions, they
incorporated them. Since I do not have access to my White House records, I have not had
the chance to review the many suggestions I made to EPA during those weeks, but I have
every confidence that such a review would show that I materially improved the clarity
and accuracy of the documents I worked on. (Indeed, when Senate Environment and
Public Works Committee staffers in 2003 asked the head of OSHA, John Henshaw, to
review the changes that had been made to these press releases as a result of my
comments, they reported that “in every instance [Henshaw] believed the changed or
added language more clearly communicated the real risks of asbestos exposure than the
[original] drafl.”) Certainly there was never any question at all that EPA staff were under
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no requirement to accept a single one of my editorial suggestions if they felt they were
unwise.

EPA was required, however, to submit its statements to the National Security
Council (NSC) for clearance, and it was my job to facilitate that process. This
responsibility was the source of friction with my EPA colleague. Ms, Kreisher resisted
my requests that she follow the same clearance procedures that every other federal
agency was following, during the extraordinary crisis period after 9/11. I frequently
spoke with my superiors, in CEQ and other White House offices, about her refusal to
follow established clearance procedures that other federal agencies were following
without objection.

One important reason for this clearance process was to ensure that the entire
federal government—other agencies, and the president and his senior staff—was fully
informed about the vast range of rapidly developing situations. In managing such a
complex operation, such careful procedures are the only way to stay on top of what’s
going on.

A good example of the kind of conflicts we had is the matter of the posting of test
results—raw data—to the EPA web site, which began in late September. EPA posted this
information one day without notifying the White House. This, obviously, was a violation
of the terms of the clearance process, which had been much discussed with EPA over the
previous two weeks. When I discovered the unapproved web posting, I had two concerns,
both of which still seem valid: First, the failure to obtain NSC clearance, and secondly,
the raw data alone posed more questions than it answered. The public had a right to know
not just the numbers, but what the numbers meant.

When EPA’s web posting indicated, for example, only that three samples of
something violated some technical standard for something, and these samples were found
somewhere “in and around ground zero and New Jersey,” a vast area in which millions of
Americans live, I thought that the public had a right to know more: Where the samples
were taken; whether the standard that was violated was a health-based, short-term
exposure-based standard or something different; what steps were being taken to clean up
that specific area; and so forth. And, as I recall, my comments did prompt EPA to make
its web site at least somewhat more informative. It is also worth noting, however, that
EPA ignored my suggestion that they remove the raw, out-of-context, data from their
website until more complete information could be posted—as clear an indication as any
that EPA viewed my comments as nothing more than suggestions that they were free to
follow or ignore as they saw fit.

In the aftermath of that incident, I spoke to CEQ Chairman Connaughton about
my belief that the public would benefit from a more comprehensive, interagency effort to
describe the totality of our data and our understanding of its significance, rather than
simply posting the data and leaving it to the public to interpret that information as best it
could. Chairman Connaughton agreed with me and directed me to draft an interagency
priss release myself, incorporating all of the data we had available to date, and then bring
both EPA and OSHA in on the process. I did just that, and the resulting press release and
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accompanying fact sheets (issued October 3 by EPA and OSHA) provided the public
with what I believe was the most comprehensive written evaluation of the available data
either agency released that year.

I want to emphasize that in these examples, and in my work in general, my goal
was to provide the public with more information about the government’s assessment of
the environmental risks associated with the World Trade Center, not less.

Before I conclude, I need to address two important statements Tina Kreisher is
reported to have made to the EPA Inspector General. On page 15 of the IG’s report, Ms.
Kreisher is quoted as saying that she was told by CEQ that “anything dealing with health
effects should come from New York because they were on the ground and they were
already dealing with it.” This is simply false, and indeed, utterly implausible. Everything
we worked on together was designed to communicate to the public about the risk of
possible health effects from potential environmental hazards. That was essentially the
sole subject of our work, and I never made any effort to stop Ms. Kreisher from
communicating with New Yorkers about possible health effects of World Trade Center-
related contaminants.

On the specific question of a “particulate matter fact sheet” that was apparently
drafted by EPA regional staff but never submitted to the White House for clearance, Ms.
Kreisher now claims that she never raised the issue because she was convinced I would
not have approved it. In fact, I have no memory of EPA ever raising the issue of
particulate matter exposure as an ongoing concern, or the need to communicate to the
public about it. I have no doubt that we would have quickly approved a public statement
about those concerns if they had been raised with us.

A second matter of concern to me is Ms. Kreisher’s reported statement to the EPA
Inspector General that she “did not feel like [EPA’s September 16 press release] was
mine.” Some have interpreted this rather vague, existential statement to mean that the
release was issued over EPA’s objections. That is entirely false. While that press release
reflects more collaborative, interagency input than earlier ones, integrating valuable data
that OSHA had provided, there was never any question that EPA had the authority to
determine the content of its own press releases, and I have no recollection of Ms.
Kreisher or anyone at EPA objecting to the final version of that statement or expressing
any concerns whatsoever about it. Certainly, there were many well-traveled avenues for
appeal if there were irresolvable disagreements between agency and White House staff,
and I have no doubt that Administrator Whitman would never have allowed that press
release to be issued if it misrepresented EPA’s judgment in any way. Incidentally, the
substance of that press release was entirely accurate, to the best of my knowledge.

ek

Before I conclude, I'd like to make a few observations about the report issued by
the Sierra Club in 2004 that criticizes the federal response to these events, since the
anthor of that report is going to testify today. This is a rather remarkable document. The
Sierra Club’s report opens with a preface that declares unequivocally:
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Nothing in this report should be construed as a criticism of the hard-working staff
in federal agencies, who in some instances risked their own safety to respond to
the World Trade Center attack and the aftermath of the disaster. The report takes
issue, rather, with policy decisions that were made at high levels of government
which had the effect of prolonging the harmful effects of the attack.

This claim, in fact, is the crux of the issue—were EPA’s mistakes the result of
inadvertent and possibly unavoidable errors by career staff, or the deliberate, diabolical
work of political appointees?—yet the Sierra Club does not present the slightest shred of
evidence to support this serious allegation. Instead, its report is an extended discourse on
how the Sierra Club would have preferred to handle these questions, if it had been in
charge of the EPA. There is absolutely no information in this report about the crucial
question of how EPA reached the decisions that it did make, and what the reasons for
those decisions were.

It is not surprising to me that environmental activists, acting with the benefit of
years of hindsight, and looking at these complex issues through their own ideological
perspective, could find areas of disagreement with the way EPA responded to the terrorist
attacks of September 11. There may, or may not, be merit to the Sierra Club’s various
arguments about which testing methodology should have been used, and so forth; I am
not qualified to judge those questions (although some glaring errors in the Club’s report,
such as the wildly inaccurate comparisons it makes between the World Trade Center
contamination and the environmental conditions in Libby, Montana, certainly does not
give me confidence in their analysis). But what is striking to me is the complete absence
of any evidence at all to support their strident claim that these alleged errors were the sole
and deliberate fault of political appointees of the Bush administration.

Even if we accept the Sierra Club’s arguments about EPA’s alleged errors in
testing methodology and assessment at face value—which we should not—the question
remains, who was responsible for making decisions at EPA about how to handle the
testing and analysis of data, and what was their basis for their decisions? Were
Administrator Whitman’s actions based upon the recommendations of her career staff—
or conirary to themu? The Sierra Club veport shieds no ligh: whaisoever on that question,
although it makes very strong assertions about it.

Personally, although I have very limited knowledge of the relevant facts, it strikes
me as exceedingly implausible that Administrator Whitman and other political appointees
at EPA (or the White House) overruled the recommendations of EPA’s career staff on
technical questions such as which testing methodology to use or how to interpret the data
they had. If they had, I would think the career staff (many of whom lived and worked in
New York) would have been in open revolt. Certainly, in the numerous daily conference
calls that I participated in, I have no recollection of any EPA staffer expressing any
concems about the public statements EPA was making regarding the health risks related
to the collapse of the World Trade Center. And if there was any evidence of inappropriate
political interference with the career professionals at EPA, I would think that the EPA
Inspector General’s investigation in 2002-03 would have uncovered it.
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I think the most logical conclusion is that, if EPA made mistakes in how it
assessed or responded to these risks, those mistakes were made by dedicated career
professionals who were acting in good faith, in exceptionally difficult circumstances,
doing their best to protect the people of New York and help them recover from this
terrible tragedy.

Hkokk

Mr. Chairman, you have said that this hearing would be an effort to get to the
facts about how the post-9/11 air quality decisions were made. I think the evidence on
this question has been remarkably clear and consistent: These decisions were made by
EPA staffers, working in cooperation with other agencies, under very difficult
circumstances. There is no evidence of political interference in that process.

Indeed, it is simply illogical and implausible to believe that any American, much
less the dozens of dedicated public servants who collected and analyzed the data
regarding environmental hazards arising from September 11, could possibly have
cooperated in a conspiracy to deceive New Yorkers about the nature of those dangers.
Yet that is exactly what some activists would have us believe.

The American people—and particularly New Yorkers—pay the price when such
irresponsible claims are made by people who should know better. For the people who
have been misled into believing these false charges, there is a very real cost: A misguided
mistrust of their own government’s commitment to protecting them in times of national
emergency.

People of good faith may disagree still whether or not EPA’s assessment of the
threats was wise or well-founded, but no one should have any doubt that EPA did the best
they could at the time. And any mistakes the agency may have made were entirely
inadvertent and, I believe, understandable under the unprecedented circumstances. This
committee owes it to the American people, and particularly to the people of New York, to
set the record straight, so they understand that they can trust their govermnment to do its
level best to protect them, as much as possible, in times of national emergency. The
bipartisan September 11™ Commission’s findings on this question were unequivocal, and
1 hope this committee will use this opportunity to affirm those findings.

Aok ok

In closing, I want to simply make clear that my statements here today have been,
and will be, accurate to the best of my recollection, but five-and-a-half years have elapsed
since September 11, and I have not had access to my records at the White House while
preparing for this testimony. A lot has happened in the intervening years. I have been
engaged in many other pursuits since leaving government service on March 1, 2003,
including raising a family and overseeing the editing of more than one hundred books and
monographs. Inevitably, recollections of specific details of long-ago conversations and
events—hath my recollections and those of athers—have begun to fade. Nonetheless, I
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will do my best to answer the Committee’s questions as accurately and completely as
possible. Again, I appreciate the opportunity to testify.

Attachments:
1) September 11% Commission report excerpt

2) Senate Environment and Public Works Committee 2003 report
3) New York Times editorial, September 8, 2003

10



76

Report of the National Commission on Terrorist Attacks Upon the United States, chapter
10, note 13, page 555.

The collapse of the World Trade Center towers on the morning of September 11 coated
Lower Manhattan with a thick layer of dust from the debris and fire. For days a plume of
smoke rose from the site. Between September 11 and September 21, 2001, EPA issued
five press releases regarding air quality in Lower Manhattan. A release on September 16
quoted the claim of the assistant secretary for labor at OSHA that tests show “it is safe for
New Yorkers to go back to work in New York’s financial district.” (OSHA’s
responsibility extends only to indoor air quality for workers, however.) The most
controversial press release, on September 18, quoted EPA Administrator Christine
‘Whitman as saying that the air was “safe” to breathe. This statement was issued the day
after the financial markets reopened. The EPA Office of Inspector General investigated
the issuance of these press releases and concluded that the agency did not have enough
data about the range of possible pollutants other than asbestos to make a judgment,
lacked public health benchmarks for appropriate levels of asbestos and other pollutants,
and had imprecise methods for sampling asbestos in the air; it also noted that more than
25 percent of the bulk dust samples collected before September 18 showed the presence
of asbestos above the agency’s 1 percent benchmark. EPA Inspector General report,
“EPA’s Response to the World Trade Center Collapse: Challenges, Successes, and Areas
for Improvement,” Aug. 21, 2003.

We do not have the expertise to examine the scientific accuracy of the
pronouncements in the press releases. The issue is the subject of pending civil litigation.

We did examine whether the White House improperly influenced the content of
the press releases so that they would intentionally mislead the public. The EPA press
releases were coordinated with Samuel Themstrom, associate director for
communications at the White House Council on Environmental Quality. Oral reports,
interviews with EPA officials, and materials on the EPA’s Web site were not coordinated
through the White House. Although the White House review process resulted in some
editorial changes to the press releases, these changes were consistent with what the EPA
had already been saying without White House clearance. See, e.g., David France and
Erika Check, “Asbestos Alert; How much of the chemical does the World Trade Center
wreckage contain?” Newsweek Web Exclusive, Sept. 14, 2001 (quoting EPA
Administrator Whitman as saying the air quality is not a health problem); Andrew C.
Revkin, “Afier the Attacks: The Chemicals; Monitors Say Health Risk From Smoke Is
Very Small,” New York Times, Sept. 14, 2001, p.A6 (EPA says levels of airborne
asbestos below threshold of concem); Hugo Kugiya, “Terrorist Attacks; Asbestos
Targeted in Cleanup Effort; EPA’s Whitman: ‘No reason for concern,”” Newsday, Sept.
16, 2001, p.W31 (Whitman says there is no reason for concern given EPA tests for
asbestos). There were disputes between the EPA’s communications person and the White
House coordinator regarding the press releases. The EPA communications person said
she felt extreme pressure from the White House coordinator, and felt that they were no
longer her press releases. EPA Inspector General interview of Tina Kreisher, Aug. 28,
2002. The White House coordinator, however, told us that these disputes were solely
concerned with process, not the actual substance of the releases. Samuel Thernstrom
interview (Mar. 31, 2004). Former EPA administrator Christine Whitman agreed with the
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‘White House coordinator. Christine Whitman interview (June 28, 2004) The
documentary evidence supports this claim. Although Whitman told us she spoke with
White House senior economic adviser Lawrence Lindsey regarding the need to get the
financial markets open quickly, she denied he pressured her to declare the air was safe
due to economic expediency. We found no evidence of pressure on EPA to say the air
was safe in order to permit the markets to reopen. Moreover, the most controversial
release that specifically declared the air safe to breathe was released after the markets had
alrcady reopened.

The EPA did not have the health-based benchmarks needed to assess the
extraordinary air quality conditions in Lower Manhattan after 9/11.The EPA and the
White House therefore improvised and applied standards developed for other
circumstances in order to make pronouncements regarding air safety, advising workers at
Ground Zero to use protective gear and advising the general population that the air was
safe. Whether those improvisations were appropriate is still a subject for medical and
scientific debate. See EPA Inspector General report, “EPA’s Response to the World
Trade Center Collapse,” Aug. 21, 2003, pp. 9-19.
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EPW Committee Releases 9-11 Report
Majority staff finds EPA, White House acted properly in response to tragedy
September 23, 2003

imxtp:;';‘azpw.z;xmamgm;pumi«sfimdex‘z;ﬁ'xz?Fn.z:@Ac;ftiuﬁ*?rmsgmmﬁmsm@1&:&3&&&&%{&&1
Record_id=C9518F08-C3A7-438F-9E5C-1E57401CE19C

Washington, D.C.--The majority staff of the Committee on Environment and Public
Works today released its oversight report on the EPA’s response--and White House
involvement in crafting that response--to the September 11 attacks on the World Trade
Center. The report is the culmination of a committee inquiry into the EPA’s Inspector
General investigation into how EPA handled the aftermath of September 11.

The committee report transcends the EPA Inspector General investigation, which,
because of limited jurisdiction, lacked authority to question officials from the
Occupational Safety and Health Administration (OSHA) and the Council on
Environmental Quality (CEQ), who were intimately involved in the decision making
process after September 11. Committee staff questioned these officials, providing a
broader, and more complete picture of what transpired in the days and weeks after the
September 11 attacks.

In summary, the majority report reached 5 conclusions:

# EPA acted properly in its response to the World Trade Center collapse, as well as in its
communications with the public regarding exposure risks faced by workers and residents
near the catastrophe.

# The Administration did not suppress any public health information or data. EPA’s
communications reflected the prevailing coordinated views expressed by agencies
weighing in on the risks posed by asbestos.

# EPA went beyond its statutory obligations in its attempts to protect public health.

# The Council on Environmental Quality’s “influence” on EPA’s communications was a
proper function delegated to it by the President for coordinating environmental health and
safety decisions and information between EPA and OSHA.

# On matters of indoor air in the fall of 2001, it was proper for EPA to defer to New York
City, which was assigned the lead role.

“The findings of this report confirm that EPA responded admirably and effectively during
an unprecedented crisis,” said Sen. James Inhofe, chairman of the EPW Committee. “It
also confirms that there was no conspiracy on the part of White House officials to
conceal information about public health. Further, the White House role in coordinating
the dissemination of information after September 11 was entirely appropriate.”

13
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The report urged the Department of Homeland Security to develop a task force to work
with various federal agencies (including, but not limited to, EPA and OSHA) and state
and local governments to develop a uniform and coordinated system of risk
communications.

A copy of the report is attached.

Report on the Oversight Investigation of the EPA’s Response to the World Trade Center
Collapse

Conducted by the staff of Chairman Inhofe of the U.S. Senate Committee on
Environment and Public Works

September 23, 2003

Report on the Oversight Investigation of the EPA’s Response to the World Trade Center
Collapse conducted by the staff of Chairman Inhofe of the U.S. Senate Committee on
Environment and Public Works

Senate Environment and Public Works staff interviewed seven officials from the four
government entities most closely involved with the issue:

EPA Inspector General’s office:
Kwai-Cheung Chan, Assistant Inspector General for program Evaluation
Rick Beusse, Director for Program evaluation, Air
Jim Hatfield, Project manager
Chris Dunlap, Staff Member
EPA Acting Administrator Marianne Horinko
Council of Environmental Quality Chairman James Connaughton
Occupational Safety and Health Administration Assistant Administrator John Henshaw

Summary Conclusion:

# EPA acted properly in its response to the World Trade Center collapse, as well as in its
communications with the public regarding exposure risks faced by workers and residents
near the catastrophe. The Administration did not suppress any public health information
or data. EPA’s communications reflected the prevailing coordinated views expressed by
agencies weighing in on the risks posed by asbestos. EPA went beyond its statutory
obligations in its attempts to protect public health.

# The Council on Environmental Quality’s “influence” on EPA’s communications was a
proper function delegated to it by the President for coordinating environmental health and
safety decisions and information between EPA and OSHA. On matters of indoor air in
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the Fall of 2001, it was proper for EPA to defer to New York City, which was assigned
the lead role.

Background

On August 21, 2003, EPA Inspector General Nikki Tinsley issued an evaluation report
entitled “EPA’s Response to the World Trade Center Collapse: Challenges, successes,
and Areas for Improvement.” The report evaluates EPA actions during the 9-11 crisis, but
also makes a number of policy recommendations based on its findings during the two
years since 9-11.

The press coverage of the report has focused on the dissemination of information via
press releases that the OIG has highlighted. The report and subsequent news articles
raised concerns by Members of Congress. Specifically, Members of the EPW Committee
requested a hearing due to their concerns about what they characterized as “the

findings. ..which stated that local citizens received inadequate information from EPA
about the safety of their air. Furthermore, we are deeply troubled by the OIG’s
determination that the White House Council on Environmental Quality appears to have
pressured EPA to downplay risks to public health.” In response to these concerns,
Chairman Inhofe initiated a review of the issues surrounding the controversy.

Three major conclusions of the OIG report have been the focus of criticisms of EPA and
the Council of Environmental Quality (CEQ):

# EPA did not have sufficient information to conclude the air was “safe” to breathe in its
September 18 press release.

# CEQ influenced the “information that EPA communicated to the public through its
early press releases when it convinced EPA to add reassuring statements and delete
cautionary ones.”

# EPA could have acted in a more proactive manner on indoor air issues for which New
York City had the lead role.

Oversight Investigation conclusions:

In viewing this issue, the magnitude and nature of what the residents of New York,
rescue workers, and government officials faced in those early days after 9-11 cannot be
dismissed or discounted. Not only was the magnitude of the rescue efforts unprecedented,
it was also believed that additional attacks were imminent. This wartime mentality
pervaded every action and decision made by officials in attempting to respond to the
collapse of the World Trade Center. This takes on even higher significance given that the
OIG, when questioned whether EPA’s World Trade Center response had been a success
or failure, answered by pointing to a New York City official’s statement that EPA’s
response was “phenomenal” and that EPA’s response crews were on top of every issue.

15
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In the days following the attack, the informational flow and decision-making process was
done with little of the usual memorializing that often takes place within government
deliberation. Much had to be decided in very short time frames. To coordinate this, the
President gave CEQ the role of coordinating public health and safety information
between OSHA and EPA. EPA and OSHA were in turn coordinating with State and local
officials. In its interactions with EPA, CEQ was fulfilling its obligation as the
coordinating agency to ensure that the message conveyed by EPA reflected a wider view,
including those of OSHA.

Information flowed through numerous channels. The primary conduits of information to
the public were direct flyers (in three languages) and one-on-one communications to
residents and workers in the affected area. Numerous meetings were held with a
multitude of groups, which met with smaller groups such as building managers and
resident leaders, who could in turn pass on the most necessary information. In addition,
data was put on EPA’s website and press releases were released that reflected the result
of numerous meetings, phone conversations and conference calls.

Ground zero was a difficult issue for federal officials. Early on in the crisis, it was
determined that New York would be in charge of the response. OSHA and EPA
employees were not given authority over the city response crews. These workers were, in
the early days, still digging as quickly as possible for hoped-for survivors. Workers
would often take off their masks. While company employees subject to OSHA standards
complied fairly well, the same was not always true of other first responders.
Nevertheless, EPA went beyond their mandate by attempting a creative solution to
improve environmental conditions for workers. EPA set up a tent away from the site
where workers could take off their masks safely, wash off, eat, drink, and be reminded
before returning of the need to wear their masks.

What the OIG did not find is telling. The OIG concluded, “in regard to the monitoring
data, we found no evidence that EPA attempted to conceal data results from the public.”
The OIG also stated that there was neither a conspiracy nor an attempt to suppress
information.

The most controversial issue centers around whether it was appropriate for EPA’s press
releases to assert the air was safe and for CEQ to influence EPA’s public
communications. The investigators find that this criticism stems from a disagreement
over how risk from asbestos should be communicated to the public. The pollutant that
posed the most concern among officials was asbestos. Essentially, the OIG appears to
believe that it was inappropriate to reassure the public and that, instead, it was
appropriate to keep more cautionary statements about the dangers of asbestos in the press
releases. Both OSHA and CEQ believed that the central issue was the extent to which
residents and workers were actually exposed to asbestos, and the risk posed by that
exposure. It is important to note the OIG investigation did not include interviews with
OSHA nor CEQ. This dramatically limited the OIG’s ability to convey a complete
picture. The report, in fact, only provides a minority view of the entire information
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process. The Committee staff notes that this is not due to the lack of thoroughness on the
part of the OIG, but instead is due to the limitation of authority of an agency OIG.

What should not be lost in assessing the issue is that no short-term nor long-term health
impacts have been found to residents. While it is true that the health affects of asbestos
exposure can take years to manifest, at this point there is no evidence it will. Much of the
disagreement may well center on what is the appropriate standard to use in assessing
these risks, as different federal agencies use different standards. The EPA Inspector
General office appears to have assessed the appropriateness of the press release edits
based on EPA’s benchmarks, and to have found the EPA standards to have limitations.
The standard that informed the press release edits, however, was an OSHA standard.

There may be no “right answer” in this type of situation. Judgment calls were made, and
there are differences of opinion as to the quality of those judgment calls. It is important to
note, however, that the OSHA and CEQ officials involved in the interagency discussions
were very experienced in matters of asbestos exposure and risk. In fact, the only existing
asbestos standard that was applicable to ground zero was an OSHA standard. When asked
during this review to compare the statements in the final press releases to those in the
draft releases, the OSHA official in every instance belisved the changed or added
language more clearly communicated the real risks of asbestos exposure than the draft.

Although the OIG concluded that EPA could have acted in a more proactive manner on
indoor air issues, EPA did not in fact have authority for indoor air until February 2002.
This responsibility resided with the City of New York until that time. The OIG found
that, while New York City was lead, EPA could have done more to alert the public. For
instance, EPA was criticized for referring to the New York City website for information.
The OIG criticism is unfounded. EPA was not lead agency. The agency reported to
FEMA and New York City. An agency has a duty to “stick with the decision made by the
incident commander” and not to “free-lance.”

The OIG report makes many helpful suggestions to prepare EPA for any other potential
disasters in the future and the entirety of the report should be viewed as a very valuable
learning tool. EPA has, separately, engaged in a fairly robust review of “lessons leamed.”
The lessons learned from the World Trade Center was already put to the test and assisted
in the federal response to the Columbia Shuttle disaster. It is important to put in
perspective that the ability to look back and make improvements in the way federal
agencies respond to emergencies should not be construed as an indictment of past
performance. It is possible both to have done well in the past and to do better in the
future.

Recommendations:
Many lessons have been learned from the terrible events of 9-11. Among the lessons is
the enormous challenges posed to all levels of government concerning communication of

health risks to the public. Risk communications have been a challenge for decades, and
the level of that challenge was raised significantly by the events of 9-11. The
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communication of health risks was a major challenge during Love Canal in the 1970’s
and remains so today. The Nation would greatly benefit from a more systematic approach
to risk communications, especially during times of crisis. Therefore, though this
investigation finds absolutely no evidence of wrongdoing, the Committee urges the
Department of Homeland Security to develop a task force to work with the various
federal agencies (including, but not limited to, EPA and OSHA) and state and local
governments to develop a uniform and coordinated system of risk communications.
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ATTACHMENT

The New York Times, September 8, 2003, pg. 22
Editorial

E.P.A. in the Cross Hairs

The Environmental Protection Agency and the White House Council on Environmental
Quality have been sharply criticized for playing down the potential dangers of exposure
to ash, smoke and dust generated by the collapse of the World Trade Center. The
inspector general of the E.P.A. has criticized the agency for making overly reassuring
statements that could not be supported by any evidence in hand, and blamed the
environmental council for pushing the E.P.A. to eliminate caveats and accentuate the
positive. Our own sense is that much of the criticism is retrospective nitpicking of
decisions made in the midst of a crisis, but it does seem clear that federal and local
agencies could have better informed residents of any hazards they would face when they
returned to work or live in the area.

Even so, it is important to understand that the major victims of exposure to pollutants
were workers at the site or cleaning up buildings who failed to use respirators. Many of
them are now being treated for continuing respiratory ailments, and some may well face
lifelong disability. The broader public faced little or no risk from breathing the outdoor
air once the initial cloud settled. An unpublished E.P.A. risk analysis found that people
were unlikely to suffer adverse health effects from the outdoor air they breathed. Outside
experts told the inspector general's office that levels of airborne asbestos, the most feared
contaminant, posed no significant long-term risk.

The main issue is whether apartments and offices have been adequately cleaned and
tested to ensure that no toxic dust remains to cause a long-term risk to inhabitants. The
inspector general's report faults both the E.P.A. and, by implication, New York City's
Health Department for failing to press residents and businesses to seek professional
cleaning in contaminated apartments instead of doing the cleaning themselves. Only
4,100 apartments have been cleaned or tested under a program eventually established by
the city and federal government. Some 18,000 residential units were not tested or cleaned
through the program, but many were presumably cleaned and tested before the program
started. Nobody knows how many buildings might still have dust lingering in rugs,
furniture or air vents that could emerge to cause a hazard. That suggests the need for one
final testing program.

The real long-term health effects, if any, will not be known for decades. City and federal
health officials started an ambitious tracking project on Friday that will try to follow the
health histories of up to 200,000 people exposed to the pollutants. It behooves all who
fear for their health or want to contribute to important research to participate.
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Mr NADLER. I will now recognize Ms. Kreisher for 5 minutes.

TESTIMONY OF TINA KREISHER, COMMUNICATIONS
DIRECTOR, U.S. DEPARTMENT OF THE INTERIOR

Ms. KREISHER. Chairman Nadler, Ranking Member Franks and
Members, my name is Tina Kreisher. I serve as Director of Com-
munications at the Department of the Interior. I've been at Interior
since February 2002 and have served two secretaries, Gale Norton
and now Dirk Kempthorne.

In September it will be a full 6 years since the events of 9/11 and
the time I worked at the Environmental Protection Agency. More
than 3 months after that catastrophic event, I left EPA for exten-
sive foot surgery and then moved to a new position at Interior. I
left behind all of my files and have had only the August 2000 re-
port—2003, excuse me—report by the EPA’s Inspector General to
refresh my memory. Excuse me.

Much has been said about the adequacy of the processes being
used by EPA to test for air quality after the monumental destruc-
tion of the terrorist attack. Yet the tests are the same as those
used by the Clinton administration and for a few months by the
Bush administration to test for daily air quality in the City of New
York and elsewhere. It was the standard being used by EPA.

As a political appointee, I was not and others were not scientists.
We relied on the professionals to guide us through the testing pro-
cedures and processes. When we were told the test showed air
quality within normal range, we accepted those findings. My
memories are of our New York office located just blocks from
Ground Zero and the stories of our staff members literally scooping
up dust samples as they ran away from the maelstrom on that day,
and of their returning to work there just a few short weeks after
the attack.

There seems to be a perception by some that we accepted these
test results because we had a disregard for the people living in the
city. There is no basis to that perception.

I remember being in the office as Administrator Christine Todd
Whitman heard from her son, who was in one of the buildings at
the World Trade Center. He called, and she told him to get out of
the building, which he did; but then it was agonizing hours before
he called to tell her he was safe.

My oldest daughter was an attorney in New York at the Cravath
law firm, and she lived near the theater district. She was there on
9/11 and breathed the air for 2 years before she moved from the
city.

There was no disregard for the people who had suffered and were
suffering either on a personal or on a professional level. Adminis-
trator Whitman wanted complete transparency for the test moni-
toring, and it was at her suggestion that we put the testing results
online for the press and the public and other scientists to see and
evaluate.

She also wanted more press releases, which brings me to the sec-
tion of the IG report that is critical of the press releases. I've been
writing press releases in this town for more than 18 years, and it
has always been a cumbersome process. In my experience, when
the release has a Congressman’s or Senator’s name at the top, usu-
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ally he or she has edited it. At Interior, we have an approval proc-
ess that can sometimes take minutes if I can get to the Secretary,
or h(l)urs and days for a detailed review process involving many
people.

The press release approval process that was set up after 9/11
was taking days and sometimes a week. There were many consider-
ations and many questions being asked, and debates swirled on
conference calls set up, at least in part, by the Council on Environ-
mlental Quality under the auspices of the National Security Coun-
cil.

Questions were: Could EPA speak to health risks? Who was the
lead for getting the information out? What was our statutory obli-
gation? The IG’s report, in fact, said, and I quote, “These statutes
and regulations do not obligate EPA to respond to a given emer-
gency, allowing for local agencies to lead a response; and New York
City, in fact, exercised a lead role regarding indoor air,” unquote.

We were told on conference calls that EPA should continue test-
ing and let the Occupational Health and Safety Administration, the
City and State of New York, the Department of Health and Human
Services discuss human health. I understand that OSHA did pro-
vide guidance at Ground Zero.

The point has been made many times that there are more effec-
tive ways to get information to the press than by press release. In
fact, I rarely see the content of press releases in actual press re-
ports. Reporters prefer to do their own reporting and not copy what
is being given to everyone.

Because of the cumbersome approval process, I opted to do fewer
releases and, instead, spoke personally to almost every reporter
who called during those days. This meant 20 to 30 interviews a day
just for information from me and then a number of requests for live
interviews with Administrator Whitman. I think reporters would
confirm that we were forthcoming with information during that pe-
riod if we had the information to give them.

I will add one other thing. In all of the years I've been writing
press releases, I've never knowingly put false information into a re-
lease. While editing changes were made, based on recommenda-
tions by the Council on Environmental Quality, I believe those
changes to be upsetting in some cases but not false.

I still believe that to be true. The IG’s report, in fact, had this
to say, and I quote, “We spoke to a number of experts in the field
of environmental monitoring, including physicians, industrial hy-
gienists and researchers. These experts generally agreed that the
levels of airborne asbestos detected in the air outside the perimeter
of Ground Zero in Lower Manhattan did not present a significant
increase in the long-term health risks imposed on the public,” end
quote.

I will be happy to take your questions.

Mr. NADLER. I thank the witness.

[The prepared statement of Ms. Kreisher follows:]

PREPARED STATEMENT OF TINA KREISHER

Chairman Nadler, Ranking Member Franks, members of the subcommittee, my
name is Tina Kreisher and I serve as Director of Communications at the Depart-
ment of the Interior. I have been at Interior since February, 2002 and have served
two Secretaries, Gale Norton and now Dirk Kempthorne.
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In September, it will be a full six years since the events of 9/11 and the time I
worked at the Environmental Protection Agency. More than three months after the
catastrophic event, I left EPA for extensive foot surgery and then moved to a new
position at Interior. I left behind all of my files and have had only the August 2003
report by the EPA’s inspector general to refresh my memory.

Much has been said about the adequacy of the processes being used by EPA to
test for air quality after the monumental destruction of the terrorist attack. Yet the
tests are the same as those used by the Clinton administration and for a few
months by the Bush administration to test for air quality in the city of New York
and elsewhere. It was the standard being used by EPA. As a political appointee, I
was not, and others were not, scientists. We relied on the professionals to guide us
through the testing procedures and processes. When we were told the tests showed
air quality within normal range, we accepted those findings.

My memory is of our New York office, located just blocks from ground zero and
the stories of staff members scooping up dust samples as they ran from the mael-
strom on that day. And of their returning to work there just a few short weeks after
the attack.

There seems to be a perception by some that we accepted these test results be-
cause we had a disregard for the people living in the city. There is no basis to that
perception. I remember being in the office as Administrator Christie Todd Whitman
heard from her son, who was in one of the buildings at the World Trade Center.
He called and she told him to get out of the building, which he did. But then it
was agonizing hours before he called to tell her he was safe.

My oldest daughter was an attorney in New York at the Cravath law firm and
she lived near the theater district. She was there on 9/11 and breathed the air for
two years before she moved from the city.

There was no disregard for the people who had suffered and were suffering either
on a personal or professional level.

Administrator Whitman wanted complete transparency for the test monitoring,
and it was at her suggestion that we put the testing results on line for the press
and the public and other scientists to see and evaluate.

She also wanted more press releases. That brings me to a section of the IG report
that is critical of the press releases. I have been writing press releases in this town
for more than 18 years and it has always been a cumbersome process. In my experi-
ence, when the release has a Congressman’s or Senator’s name at the top, usually
he or she has edited it. At Interior, we have an approval process that sometimes
takes minutes from the Secretary or hours from a detailed review process involving
many people.

The press release approval process that was set up after 9/11 was taking days and
sometimes a week. There were many considerations and many questions being
asked, and debate swirled on conference calls set up, at least in part, by the Council
on Environmental Quality under the auspices of the National Security Council.
Could EPA speak to health risks? Who was the lead for getting information out?
What was our statutory obligation?

The IG’s report, in fact, said, “These statutes and regulations do not obligate EPA
to respond to a given emergency, allowing for local agencies to lead a response, and
New York City in fact exercised a lead role regarding indoor air.”

We were told on conference calls that EPA should continue testing and let the
Occupational Health and Safety Administration, the city and state of New York, and
the Department of Health and Human Services discuss human health. I understand
that OSHA did provide guidance at ground zero.

The point has been made many times that there are more effective ways to get
information to the press than by press release. In fact, I rarely see the content of
press releases in actual press reports. Reporters prefer to do their own reporting
and not copy what is being given to everyone. Because of the cumbersome approval
process, I opted to do fewer releases and instead spoke personally to almost every
reporter who called. This meant 20 to 30 interviews a day for just information from
me and then a number of requests for live interviews with Administrator Whitman.

I think reporters would confirm that we were forthcoming with information dur-
ing the period—if we had the information to give them.

I will add one other thing. In all the years I have been writing press releases,
I have never knowingly put false information into a release. While editing changes
were made based on recommendations by the Council on Environmental Quality, I
believed those changes to be upsetting in some cases, but not false. I still believe
that to be true.

The IG’s report, in fact, had this to say: “We spoke to a number of experts in the
field of environmental monitoring, including physicians, industrial hygienists, and
researchers. These experts generally agreed that the levels of airborne asbestos de-
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tected in the air outside the perimeter of Ground Zero in Lower Manhattan did not
present a significant increase in long-term health risk to the public.”
I will be happy to take your questions.

Mr NADLER. We'll now recognize Mr. Newman for 5 minutes.

TESTIMONY OF DAVID M. NEWMAN, NEW YORK COMMITTEE
OF OCCUPATIONAL SAFETY AND HEALTH

Mr. NEWMAN. Good afternoon, Chairman Nadler, Ranking Mem-
ber Franks and other Subcommittee Members.

The attacks of September 11, 2001, produced not only an initial
catastrophic loss of life, but also a lingering environmental disaster
with adverse health consequences for responders as well as for area
workers and residents. Toxic contaminants were dispersed at
Ground Zero, throughout Manhattan, parts of Brooklyn and pos-
sibly beyond.

Prior to and on 9/11 EPA and OSHA had credible data that indi-
cated the presence at the World Trade Center site of an extensive
list of toxic materials which, if released, could pose a risk to human
health. Government databases documented reportable quantities of
stored hazardous materials at the WTC site, including barium,
lead, chloroform, chlordane, carbon tetrachloride, cadmium, chro-
mium, mercury, hydrogen sulfide, arsenic, tetrachloroethylene,
PCBs and ethane. The agencies were most assuredly also aware of
the danger posed by the presence of several hundred thousand
pounds of asbestos in World Trade Center fireproofing.

EPA’s and OSHA’s public statements mischaracterized the avail-
able data. Sampling results obtained by EPA and OSHA after 9/11
indicated the presence of toxic substances at levels of concern at
Ground Zero and at other locations in Lower Manhattan, both out-
doors and indoors.

Asbestos was detected by EPA in 76 percent of 143 bulk samples
collected outside the 16-acre collapsed site; 26 percent of these
samples contained 1.1 to 4.49 percent asbestos, that is, levels 110
to 449 percent of the level at which legal requirements for asbestos
are triggered.

At least 25 12-hour air samples obtained at 10 separate locations
exceeded the clearance standard of the Asbestos Hazard Emer-
gency Response Act, the benchmark EPA was using. Fifty-seven
percent of personal air samples obtained in September 2001 by the
U.S. Public Health Service exceeded the OSHA permissible expo-
sure limit for asbestos. Sixty percent of asbestos air samples col-
lected at Ground Zero by the operating engineers exceeded the EPA
clearance standard. Twenty-seven percent of 177 bulk samples ini-
tially collected by EPA and OSHA at Ground Zero were greater
than 1 percent asbestos.

Independent air monitoring in two Lower Manhattan apartments
found significantly elevated levels of asbestos, including results up
to 151 times the EPA clearance level. The U.S. Geological Survey
reported as early as September 18 that asbestos could be present
in concentrations of 20 percent or more at distances greater than
one-half mile from Ground Zero.

EPA detected benzene at Ground Zero in 57 of 96 air samples at
levels from 5 to 86 times the OSHA PEL. Benzene results as late
as January were five times the PEL.



89

EPA test results through November for dioxin several blocks
from Ground Zero indicated that workers and residents who re-
turned to areas reopened as safe were potentially exposed to con-
centrations of dioxin nearly six times the highest dioxin level ever
recorded. Workers at Ground Zero were potentially exposed to
dioxin levels 100 to 1,500 times higher than is typical in urban air.
EPA did not release this information for more than a year.

EPA’s unsupported reassurances of lack of risk had the unfortu-
nate effect of giving a green light to employers and workers not to
use respiratory protection, and to landlords, employers and govern-
ment agencies that cleanup was not necessary. Because EPA con-
tended for 8 months that it had no legal responsibility for address-
ing indoor contaminants, sampling and remediation efforts oc-
curred only on a limited, haphazard and ineffectual basis. EPA’s in-
door cleanup efforts, to date, exclude all 1,500 commercial and gov-
ernment buildings in Lower Manhattan and are of questionable sci-
entific merit and technical effectiveness.

Within days of the attacks, EPA declared Lower Manhattan’s air
safe to breathe. OSHA announced that it is safe for New Yorkers
to go back to work. EPA maintained until fairly recently that,
quote, “There is little concern about any long-term health effects,”
unquote. Unfortunately, there’s considerable evidence to the con-
trary.

It is now well established that a large and increasing number of
people who were exposed to 9/11 contaminants, primarily rescue
and recovery workers, but also area workers and area residents,
are suffering serious and persistent adverse health outcomes. We
now know that those caught in the dust cloud and/or those re-
sponding at the WTC site in the first hours and days have higher
incidences and greater severities of health impacts. Presumably,
the intensity and duration of exposure and the lack of respiratory
protection were significant factors. These early exposures were un-
avoidable; however, the failure of OSHA to ensure the use of res-
piratory protection and the failure of OSHA to enforce legal stand-
ards subjected workers to unnecessary and avoidable exposures
with the result that many are now experiencing persistent dis-
abling respiratory illnesses, and some are dying.

Similarly, the failure of EPA to provide, require or even encour-
age indoor environmental assessments and cleanup, where war-
ranted in commercial and government buildings, coupled with
EPA’s inadequate sampling and cleanup in residences is likely to
have subjected area workers and residents to additional unneces-
sary and avoidable exposures.

Thank you very much for your concern on these issues.

Mr. NADLER. I thank the gentleman.

[The prepared statement of Mr. Newman follows:]
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Good afternoon Chairman Nadler, Ranking Member Franks, and other members of the
Constitution, Civil Rights, and Civil Liberties Subcommittee. Thank you for this opportunity to
present testimony. My name is David Newman. | am an industrial hygienist with the New
York Committee for Occupational Safety and Health (NYCOSH). NYCOSH is a non-
governmental, non-profit organization that has provided technical assistance and
comprehensive training in occupational safety and health to unions, employers, government

agencies, and community organizations for over 25 years

The attacks of September 11, 2001 produced not only an initial catastrophic loss of life at the
World Trade Center (WTC) site, but also a lingering environmental disaster, with adverse
health consequences for responders at Ground Zero as well as for workers and residents in
a much larger geographic area. Because we may unfortunately be faced with a similar
situation again, it is imperative to examine and learn from government efforts to protect

public and worker health in 9/11 response efforts.

Since the tragic events of September 11, 2001 and continuing to this day, NYCOSH, in
partnership with the National Disaster Ministries of the United Church of Christ, has worked
closely with unions, employers, and community and tenant organizations at Ground Zero and
throughout Lower Manhattan. This work has included outdoor and indoor environmental
sampling, technical assistance with the design or evaluation of sampling, cleanup, and re-
occupancy protocols, and with mechanical ventilation and filtration issues. Within days of
9/11, NYCOSH produced and distributed the first fact sheets describing respiratory hazards
at Ground Zero and outlining appropriate respiratory protection. We provided technical
assistance to unions at, under, and around Ground Zero. NYCOSH, in collaboration with the
Queens College Center for the Biology of Natural Systems and the Latin American Workers
Project, operated a mobile medical unit near Ground Zero which provided medical

Page 1 of 23
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screenings to hundreds of immigrant day laborers engaged in the cleanup of contaminated
offices and residences. We also provided respirators to these cleanup workers, along with
changeout filter cartridges, fit-testing, and training proper respirator use. NYCOSH also
trained additional hundreds of Lower Manhattan workers about 9/11-related occupational and
environmental health issues. NYCOSH continues to work closely with the medical centers of
excellence and with unions, employers, and tenant and community organizations to ensure
that their constituents are informed about and have access to appropriate health care for
9/11 health conditions.

In addition, | had the privilege of serving on the U.S. Environmental Protection Agency (EPA)
World Trade Center Expert Technical Review Panel. | also served on the Exposure
Assessment Working Group of the World Trade Center Worker and Volunteer Medical
Screening Program and on the Advisory Board of Columbia University's Mailman School of
Public Health World Trade Center Evacuation Study. | currently serve on the Community
Advisory Committee of the World Trade Center Environmental Health Center at Bellevue
Hospital and on the Labor Advisory Committee of the New York City Department of Health
and Mental Hygiene’'s World Trade Center Health Registry.

My testimony will focus on three issues:

1. Whether the data available to EPA and the Occupational Safety and Health
Administration (OSHA) at the time of the 9/11attacks and during subsequent recovery
operations indicated a potential for elevated risk to human health from environmental
exposures;

2. Whether the actions of EPA and OSHA were consistent with regulatory requirements
for risk assessment and protection of human health; and

3. Whether harm to human health occurred, and whether this harm was avoidable.

NYCOSH is well situated to comment on these issues. In addition to our 9/11 efforts, we

have provided training and technical assistance on respiratory protection, hazard
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assessment and control, confined space entry, and hazardous waste operations and
emergency response, among other topics, to employers, unions, government agencies, and
community-based organizations for several decades, often in collaboration with OSHA, the
National Institute for Occupational Safety and Health (NIOSH), the National Institute for
Environmental Health Sciences (NIEHS), the New York State Department of Labor, the New
York City Department of Environmental Protection, and the New York City Department of

Health and Mental Hygiene.

1. What data were available to EPA and OSHA at the time of the 9/11 attacks and
during subsequent recovery operations? Did these data indicate a potential for
elevated risk to human health from environmental exposures?

Although the chemical composition and extent of dispersion of WTC dust remain poorly
characterized, the current scientific literature is unambiguous as to its general character and
scope. Contaminants were dispersed over a wide area of Lower Manhattan and Brooklyn,
and for “miles beyond.” Hundreds of contaminants have been identified in air, dust, and bulk
samples."?? Toxic contaminants of concem include asbestos, PCBs (polychlorinated
biphenyls), PAHs (polycyclic aromatic hydrocarbons), manmade vitreous fibers, dioxins,
volatile organic compounds, crystalline silica, pulverized glass shards, highly alkaline

concrete dust, and lead, mercury, and other heavy metals.

The question, however, is what did EPA and OSHA know and when did they know it?

1.A. Credible, substantive data that indicated the presence of toxic substances in
significant quantities at the WTC site were readily available to government

agencies prior to and on September 11, 2001.

Prior to and on 9/11, information on the documented presence of toxic substances at the

WTC site was available in government databases that itemize storage of hazardous raw
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materials, as per the hazardous chemical storage reporting requirements of the federal
Emergency Planning and Community Right to Know Act.* These data, readily available at the
time, indicated at a minimum the probable presence of barium, lead, chloroform, chlordane,
carbon tetrachloride, cadmium, chromium, mercury, hydrogen sulfide, arsenic, and other
toxic raw materials at the offices of the United States Customs Service, 6 World Trade
Center, and of mercury, tetrachloroethylene, PCBs, arsenic, ethane, and other toxic raw
materials at the offices of the Port Authority of New York and New Jersey, 1 World Trade
Center. The purpose of the hazardous raw materials databases is precisely to facilitate safe
emergency response and effective containment and cleanup in the event of an unanticipated

chemical release.

Additional information on hazardous in-place building materials and office furnishings was
widely known in the regulatory and public health communities. Knowledge and use of this
information was a prerequisite to appropriate preliminary risk assessment, design of safe and

effective work methods, and selection of protective equipment, including respirators.

An estimated 400 or more tons of asbestos had been utilized in sprayed-on fireproofing
during the construction of the WTC towers.>® Additional unknown amounts of asbestos-
containing material were used in pipe insulation. The extensive use of asbestos at the WTC
site was well documented prior to September 11, 2001. In 1971, while the WTC was still
under construction, New York City passed Local Law 48, which banned the use of sprayed-
on fireproofing that contained asbestos, effective February 25, 1972. Application of structural
fireproofing at the WTC continued with non-asbestos-based materials.” The 1993 bombing of
the WTC again raised the issue of inadvertent releases of WTC asbestos during disaster
events, and some WTC asbestos was abated (removed). Thus, the regulatory agencies were
without doubt cognizant of the potential for the release of hundreds of thousands of pounds
of asbestos into the ambient air during the collapse of the WTC towers on September 11,
2001.
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Further essential, albeit imprecise, information about the potential for the release of
additional toxic substances should have been intuitive to any environmental or occupational

health professional.

For example, computers and computer components contain significant amounts of lead.® It
can be conservatively estimated that there were greater than 10,000 personal computers in
the WTC complex, each containing four or more pounds of lead, as well as numerous

mainframe computers and servers. Consequently, it is likely that at least 40,000 pounds of
lead were released into the general environment on 9/11, and very possibly a substantially

larger amount.

Similarly, fluorescent light bulbs contain tiny but environmentally significant amounts of
mercury.® Estimates of the amount of mercury in a single bulb range from 3 milligrams to 21
milligrams. The Port Authority acknowledges the presence of 500,000 fluorescent light bulbs
in the WTC complex." It is therefore possible that the amount of mercury released from
fluorescent light bulbs only (and not including additional sources of mercury such as electric
switches) ranged from 3 to 23 pounds. This is the approximate equivalent of 8% of the total
daily mercury emissions from all coal-fired utility boilers in the United States or 26% of the

daily mercury emissions from all municipal waste incinerators."

1.B. Environmental sampling results obtained by government agencies subsequent
to September 11 indicated the presence of toxic substances at levels of concern
at Ground Zero as well as at other locations in Lower Manhattan, both outdoors

and indoors.

Early environmental sampling data obtained by EPA confirmed that asbestos was a
constituent of WTC dust, at levels of concern. The EPA website posted data for 143 bulk
samples of dust collected in Lower Manhattan, outside of the 16-acre collapse site. Asbestos

was detected in 76% of the samples. Twenty-six percent of the samples contained asbestos
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at levels between 1.1% and 4.49%, i.e., at levels between 110% and 449% of the level at
which legal requirements are triggered. Most of EPA’s outdoor air samples found relatively
low concentrations of asbestos or no asbestos above the detection limit of the sampling, but
the EPA website listed at least 25 12-hour samples, obtained at 10 separate locations, that
exceeded the EPA clearance standard established under the Asbestos Hazard Emergency

Response Act, the benchmark that EPA was using for 3/11 asbestos measurements.

Additionally, 12 of 21 personal air samples obtained in September 2001 by the U.S. Public
Health Service from workers sifting WTC debris at the Staten Island landfill exceeded the
OSHA Permissible Exposure Limit for asbestos."” Sixty percent of asbestos air samples
collected at Ground Zero by the International Union of Operating Engineers’ National Hazmat
Program exceeded the EPA clearance standard established under the Asbestos Hazard
Emergency Response Act, the benchmark that EPA was using for 9/11 asbestos
measurements."® Twenty-seven percent of 177 bulk samples initially collected by EPA and
OSHA at Ground Zero were greater than 1% asbestos, the level at which legal requirements
are triggered." Early independent air monitoring in two Lower Manhattan apartments found
significantly elevated indoor levels of asbestos, including results 2 to 5 times the EPA 9/11
asbestos clearance level in one apartment and 89 to 151 times the clearance level in the

other apartment.'®

EPA test results for outdoor sampling for dioxin showed “unambiguous elevation” when
compared to typical urban background levels. An EPA report noted:
the concentrations te which individuals could potentially be exposed . . . within and near the WTC
site found through the latter part of November are likely the highest ambient concentrations that

have ever been reported. [emphasis added]16

These findings indicated that workers and residents who returned to areas that were
reopened to the public as safe one week after 9/11 were potentially exposed to
concentrations of dioxin “nearly 6 times the highest dioxin level ever recorded in the U.S.”

The findings also indicated that the dioxin concentrations to which rescue and recovery
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workers were potentially exposed were between 100 and 1,500 times higher than the levels

of dioxin typically found in urban air."”

In another example, benzene was detected at Ground Zero in 57 of 96 air samples, at levels
from 5 to 86,000 parts per billion (ppb). (The OSHA permissible exposure limit (PEL}) for
benzene exposure averaged over 8 hours is 1,000 ppb. The OSHA short term exposure limit
(STEL) for benzene exposure averaged over a 15 minute period is 5,000 ppb.)

Even during November, readings exceeded the OSHA levels in half the tests conducted. . ..

On November 8, an EPA grab sample at the North Tower plume detected 180,000 ppb of

benzene-180 times above [sic] the OSHA limit. Even as late as January 7, benzene

readings were as high as 5,300 ppb.™

The United States Geological Survey (USGS) reported the results of its WTC environmental
studies to government response teams as early as September 18, 2001. USGS found that
steel beams from the WTC site were coated with fireproofing containing chrysotile asbestos
at concentrations up to 20%. It reported that in the "area around the WTC . . . potentially
asbestiform minerals might be present in concentrations of a few percent to tens of percent”
and may occur “in a discontinuous pattemn radially in west, north, and easterly directions
perhaps at distances greater than 3/4 kilometer from ground zero.” USGS also found that
WTC dusts “can be quite alkaline,” reaching a pH of 11.8. The agency warned government
response teams that “cleanup of dusts and the WTC debris should be done with appropriate

respiratory protection and dust control measures.”®

2, Were the actions of EPA and OSHA consistent with regulatory requirements for

risk assessment and protection of human health?

Multiple federal statutes have applicability to the protection of public health and occupational
health during catastrophic environmental emergencies. The applicability of statutory
requirements to disaster response efforts and to subsequent cleanup operations and the

uses of agency discretionary power in the application of legal standards are central to
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assessing governmental response fo 9/11.

2.A. EPA is clearly required to protect the public health against exposure to toxic

environmental contaminants associated with catastrophic disasters.

EPA has legal authority and responsibility to respond to a hazardous substance release that
presents or has the potential to present an imminent and substantial danger to public health.
EPA is required to assume lead authority with regard to issues of environmental health by the
National Contingency Plan, the National Response Plan, and Presidential Decision Directive
62 of 1998.

The National Emissions Standards for Hazardous Air Pollutants (NESHAPS), section 112 of
the Clean Air Act, establishes standards for air pollutants that may cause fatalities or serious,
irreversible, or incapacitating illness.*™*' Hazardous air pollutants regulated under the Clean
Air Act are also regulated as hazardous substances under the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), known as Superfund.
The National Contingency Plan (NCP), part of CERCLA, is the federal plan for responding to
hazardous substance releases. The NCP assigns the authority to respond to the release of
hazardous substances to EPA. In the event of a hazardous release, the NCP requires that
the release site be assessed to characterize the source and type of the release, the
pathways of exposure, and the nature and magnitude of the threat to public health. In
addition, EPA is authorized to “enter any vessel, facility, establishment or other place,
property, or location . . . and conduct, complete, operate, and maintain any response actions.
...” Further, “the NCP applies to and is in effect when the Federal Response Plan and some

or all of its Emergency Support Functions (ESFs) are activated.” %

The National Response Plan (NRP) mandates a comprehensive response to terrorism
incidents. (The Federal Response Plan® preceded the National Response Plan, was in effect
on September 11, 2001, and was substantively similar to the NRP.) The NRP establishes
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protocols to protect the health and safety of the public, responders, and recovery workers.
National Response Plan Emergency Support Function #10, the Oil and Hazardous Materials
Response Annex, assigns explicit responsibility to EPA as both the primary agency and the
emergency support function coordinator in response to an actual or potential discharge or

uncontrolled release of hazardous materials.?

Presidential Decision Directive (PDD) 62 names EPA as the lead agency for responding to
the release of hazardous materials in a terrorist attack and gives EPA specific responsibility
for indoor remediation.”*?® Shortly after 9/11, then—EPA Administrator Christine Whitman
confirmed EPA’s responsibility under PDD 62: "Under the provisions of PDD 62 . . . EPAis
assigned lead responsibility for cleaning up buildings and other sites contaminated by

chemical or biological agents as a result of an act of terrorism."*

2.B. EPA’s response actions were not consistent with its legal obligations to protect
the public health against exposure to outdoor and indoor toxic environmental

contaminants associated with a catastrophic disaster.

EPA’s 9/11 response efforts were predicated on the agency’s contention that environmental
regulations were not applicable to natural or technological disasters or to terrorist incidents.”
EPA minimized the issue of hazardous waste and chose not to consider the WTC site as
either a Resource Conservation and Recovery Act (RCRA)* hazardous waste site or a
Superfund site, even though the collapse and combustion of the WTC “must have released
chemicals orders of magnitude times the reporting thresholds.”***' According to an EPA
senior policy analyst, this was the first major chemical or hazardous waste release in 20
years for which EPA did not conduct a site characterization for environmental hazards and
risks.* In addition, the agency did not ensure that clearance tests were conducted at the
conclusion of the waste and debris removal project to confirm that environmental
contaminants had been effectively removed from the WTC site, and no such tests were

conducted.*®
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For eight months after 9/11, EPA contended that it had no legal responsibility for assessing
or addressing indoor environmental contamination.** Indoor environmental testing and
remediation in common spaces were left to building owners; testing and remediation of
private spaces were left to commercial and residential tenants.***” Because government
financial assistance, reoccupancy guidelines, oversight, and enforcement were not provided,
private environmental sampling and remediation efforts occurred only on an occasional,
haphazard, limited, and often ineffectual basis. The single government-sponsored indoor
cleanup effort that ultimately took place, EPA’s 2002-2003 “test or clean” program, was
modest, non-mandatory, limited to residences, and of questionable effectiveness and
scientific and technical merit. Only 18% of eligible downtown apartments were cleaned or
tested.® Approximately 1,500 Lower Manhattan buildings were excluded, including all
schools, hospitals, firehouses, workplaces, businesses, and commercial and government
buildings—even City Hall. Most of Chinatown and other impacted communities were also
excluded. The failure of EPA to require or even encourage indoor environmental
assessments, and cleanup where warranted, in commercial and government buildings,
coupled with the agency’s limited and inadequate sampling and cleanup in residential
spaces, is likely to have subjected area workers and residents to unnecessary and avoidable

exposures.

EPA provided limited, and sometimes incorrect and hazardous, technical guidance to the
impacted public. EPA press releases counseled residential and business tenants to clean
their indoor spaces using “appropriate” equipment, following “recommended” and “proper”
procedures, without defining these terms.** EPA’s technical advice sometimes contradicted
regulatory requirements and even common sense. In one instance EPA advised that “if dust
or debris from the World Trade Center site has entered homes or offices, people should be
sure to clean thoroughly and avoid inhaling dust while doing so.”** The same press release
referred readers to the website of the New York City Department of Health for further
technical guidance. That website advised “residents and workers returning to homes and

offices in Lower Manhattan” to clean up WTC dust (i.e., asbestos and other toxic substances,
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in many cases) with wet rags and HEPA vacuum cleaners, in violation of federal and city
regulations. It further advised that respiratory protection was not necessary so long as these
“guidelines” were followed.*' The report of the EPA Inspector General ultimately concluded
that advice such as this “may have increased the long-term health risks for those [tenants]
who cleaned WTC dust."

EPA’s public statements mischaracterized or ignored sampling results. Its September 18

"+ was not supported by the available data.*

announcement that the “air is safe to breathe
EPA risk communication statements were altered to conform to political directives from the
White House. “Guidance for cleaning indoor spaces and information about the potential
health effects from WTC debris were not included in EPA’s issued press releases. . . .
Reassuring information was added . . . and cautionary information was deleted” after
intervention by the White House Council on Environmental Quality.*® Other government
agencies also issued inaccurate risk communication statements. EPA’s unsupported
assurances of lack of risk had the unfortunate effect of giving a green light to employers and
workers not to use respiratory protection and to landlords, employers, and government

agencies that remediation of contaminants was not necessary.

2.C. OSHA is clearly required to ensure that workers are protected against avoidable
harmful exposures at their places of employment, including workers engaged in

disaster rescue and recovery efforts.

OSHA in general is legally mandated to “assure safe and healthful working conditions for
working men and women,” in part by “providing an effective enforcement program.™®
Specifically, OSHA is legally mandated to enforce standards that limit worker exposure to
toxic and hazardous substances;* afford workers workplaces “free from recognized
hazards”;*® require assessment of the hazards to which workers may be exposed;*® require
the use of appropriate respiratory protection against “occupational diseases caused by

breathing air contaminated with harmful dusts, fogs, fumes, mists, gases, smokes, sprays, or
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vapors;™®

protect worker safety and health at cleanup operations involving hazardous
substances at uncontrolled hazardous waste sites;*' and protect the health of workers’
families by preventing transport home of hazardous chemicals and substances on workers’

clothing.®

2.D. OSHA’s response actions were not consistent with its legal obligations to
protect workers against avoidable harmful exposures at their places of

employment, including disaster and recovery efforts.

The OSHA Respiratory Protection Standard requires that employers provide respirators,
training, fit-testing, and medical evaluation when “necessary to protect the health of the
employee.”® OSHA did not enforce the Respiratory Protection Standard, nor was it able to
assure effective respiratory protection for workers in the absence of enforcement. The
percentage of workers “on the pile” observed to be wearing respirators ranged from 20 to 50
percent; the percentage of immigrant day laborers and unionized building maintenance
workers who wore respirators while cleaning up dust and debris outside Ground Zero was
virtually zero.**® As a result, tens of thousands of workers suffered avoidable and illegal
exposures to highly toxic contaminants, including a robust array of carcinogens. Many are

today experiencing persistent, disabling respiratory ilinesses, and some are dying.

The OSHA Hazardous Waste Operations and Emergency Response (Hazwoper) Standard is
“arguably the most proactive standard for protecting workers during disasters.”® Hazwoper
provides an integrated framework for chemical spill and disaster response through
requirements for site characterization and analysis, worker training and qualification, worker
protection, environmental and medical monitoring, handling of hazardous waste, and
emergency preparedness and response. Hazwoper is routinely invoked in less hazardous
situations. For example, EPA-required removals of leaking underground fuel storage tanks
are conducted in accordance with Hazwoper.*” Even though the WTC site contained leaking

fuel storage tanks, as well as myriad additional chemical releases, the Hazwoper standard
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was “purposely and thoroughly avoided during the rescue and recovery operations at Ground

Zero.”™®

OSHA and other agencies allowed the rescue phase to be artificially prolonged for 10
months®® even though building collapse victims who are not extricated within 12 to 48 hours
have a very low survival rate, which declines to virtually zero after 4 days .**%' The
inappropriately extended rescue phase facilitated government avoidance of responsibility and

enforcement.

OSHA asserted that the Federal Response Plan required it to emphasize “consultation,
guidance, and technical assistance.”®? However, the FRP did not exclude enforcement. The
problem with the consultation approach was not that it was inappropriate but rather that it
was ineffective. OSHA chose to operate under a zero enforcement policy which ultimately
facilitated rapid debris removal at the expense of protection of worker health. At no time did a
collaborative approach preclude enforcement where appropriate, apart from the initial hours
and days when rescue of live victims was theoretically possible. In fact, as EPA has pointed
out, OSHA standards are “applicable in catastrophic emergencies. . . . There are no

exemptions for emergencies in the [OSH] Act.”®

Moreover, because the inadequacy of
respiratory protection at the site was self-evident and prolonged, federal and city agencies,
including FEMA and NYC Department of Health, as well as unions, repeatedly requested

OSHA enforcement, to no avail.
(Although OSHA has argued that it used discretionary authority when it opted for non-
enforcement at Ground Zero, automatic non-enforcement in disaster response is now official

OSHA policy, as codified in its 2003 National Emergency Management Plan.®*)

3. Did exposure to WTC-derived contaminants result in harm to human health, and

was this exposure and harm avoidable?
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Within days of the attacks, EPA declared Lower Manhattan’s air “safe to breathe™* and
OSHA announced that ‘it is safe for New Yorkers to go back to work.”*® EPA maintained until
recently that “short-term health effects dissipated for most once the fires were put out [and]
there is little concern about any long-term health effects.”™ Unfortunately, there is
considerable evidence to the contrary. It is now well-established that a large and increasing
number of people who were exposed to 9/11 contaminants, primarily rescue and recovery
workers but also area workers and residents, are suffering serious and persistent adverse

health outcomes.

The incidence and persistence of 9/11-induced respiratory illness among response workers
and area workers is extensively documented in the scientific literature, including among
rescue, recovery, and service workers,%® firefighters,”®7" 7 transit workers,’* and immigrant
day laborer cleanup workers at buildings outside Ground Zero.”™ Although there is no
question that, in general, those working on the pile experienced more severe exposures and
health impacts than did community residents, students, and workers, it is of note that

adverse health impacts have also been documented among these latter groups.”s 7778728

Because Ground Zero workers and other exposed populations may have been exposed at
varying levels to a robust array of carcinogens, including asbestos, dioxins, silica, benzene,
PAHs, and PCBs, there is concern for the potential development of late-emerging cancers.®'
It as yet unknown whether or when 9/11-derived exposures will produce late-emerging
diseases, but it is prudent and scientifically appropriate to anticipate the possibility. While the
latency period for solid tumors is 10 to 50 years, the latency period for hematolgic and
lymphatic malignancies can be as short as 4 to 5 years.®? Although neither the World Trade
Center Medical Monitoring Program nor the scientific literature has yet reported the
occurrence of 9/11-related cancers, the Monitoring Program has begun the process of

verification of self-reported cases among responder and recovery worker patients.®
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We now know that there is an association between the chronology of firefighters’ 9/11-related
exposures and the severity of their adverse health effects; i.e., those caught in the dust cloud
and/or those responding at the WTC site in the first hours or days tend to have higher
incidences and greater severities of health impacts. Presumably, the intensity and duration of
exposure and the lack of access to appropriate respiratory protection were significant factors
in this association. These early exposures were unavoidable. However, the failure of OSHA
to effectively require the use of respiratory protection by recovery and cleanup workers at
and around Ground Zero, and the failure to enforce clearly applicable OSHA standards, such
as the Respiratory Protection and the Hazwoper Standards, subjected workers to
unnecessary and avoidable exposures, with the result that many are now experiencing
persistent, disabling respiratory illnesses. Similarly, the failure of EPA to provide, require, or
even encourage indoor environmental assessments, and cleanup where warranted, in
commercial and government buildings, coupled with the agency’s limited and inadequate
sampling and cleanup in residential spaces, is likely to have subjected area workers and

residents to additional unnecessary and avoidable exposures.

Thank you for your concern about these issues.
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Mr NADLER. Ms. McGinnis is now recognized for 5 minutes.

TESTIMONY OF EILEEN McGINNIS, SENIOR VICE PRESIDENT,
WHITMAN STRATEGY GROUP

Ms. McGInNIS. Thank you, Mr. Chairman and Members of the
Subcommittee. I appreciate the opportunity to appear before you
this afternoon to share my thoughts and perspectives on the re-
sponse of the USEPA to the terrorist attacks of September 11,
2001. By way of introduction, I served as Chief of Staff to EPA Ad-
ministrator Christine Todd Whitman from January 2001 to June of
2002. Prior to that, I served as Chief of the Governor’s Office of
Policy and Planning for 6 years. I have served most of my career
in government service.

Hours after the terrorist attacks on 9/11, I received a phone call
from EPA’s Regional Administrator in New York City, informing
me that EPA employees were out in the field installing air mon-
itors. I was proud, although they had just witnessed the horrors of
the attacks a few blocks from their office, these very brave and cou-
rageous employees quickly put aside their personal and emotional
reactions to the tragedy and were already on the job in pursuit of
%lhe1 %gency’s mission to protect the environment and human

ealth.

On September 11, a dedicated team of EPA employees collected
air samples for the presence of lead, asbestos and VOCs which
were the contaminants of initial concern. Samples for other con-
taminants were added in the days and the weeks after the attack.
In truly EPA fashion, experts from all over the country came to-
gether to help form a monitor network to assess the ambient air
conditions in Lower Manhattan. EPA employees worked around the
clock in makeshift offices since their offices in Lower Manhattan
were closed as a result of the tragedy.

The emphasis in those early days after the attack was to provide
as much information as possible to the public and to make sure
that information was as transparent as possible. Data from the air
and water monitoring was put up on the EPA’s Website for every-
one to see and track.

It is important to note today that the Inspector General’s report
being discussed at today’s hearing verified the accuracy of the in-
formation posted and found no evidence the EPA attempted to con-
ceal data from the public. In all, EPA took nearly 25,000 samples
and conducted a quarter of a million measurements.

Mr. Chairman, your press advisory about today’s hearing states,
quote, “Now is the time for the truth,” end quote. I believe the ulti-
mate truth is that the leadership and staff of the EPA did the very
best they could under very difficult circumstances to meet the
Agency’s obligation to help protect the lives and health of all those
affected by the attacks. EPA, along with other agencies with whom
we worked, acted to provide the best possible information based on
available data and using our collective professional judgment under
extraordinary circumstances.

Looking back, one can always find things that could have been
done better. That’s why, within weeks of the terrorist attacks, we
launched a comprehensive review of the actions we took in re-
sponse. As a result, we developed clear recommendations as to how
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the agencies could better respond to any future attacks, should
they occur.

On the whole, however, I remain confident that we’ve discharged
our duties with integrity, professionalism and commitment to our
mission; and those EPA employees who were in the field in the
hours, days and weeks following the tragedy, with courage and
bravery.

Thank you, and I would be glad to answer any questions.

Mr. NADLER. I thank the gentlelady.

Ms. Horinko is recognized for 5 minutes.

TESTIMONY OF MARIANNE L. HORINKO, EXECUTIVE VICE
PRESIDENT, GLOBAL ENVIRONMENT & TECHNOLOGY FOUN-
DATION

Ms. HORINKO. Good afternoon, Mr. Chairman, distinguished
Members of the Committee. I appreciate your invitation to be here
this afternoon, because I am convinced the more the public under-
stands about EPA’s actions after September 11, 2001, the more ev-
eryone will understand what I know, that the women and men of
EPA were then and are now an amazing group of professionals
dedicated to protecting the health of every person in this country.

In New York, in the weeks following September 11, it was not
business as usual. EPA employees from all over the country rushed
to New York to provide their assistance in cleaning up the after-
math of the terrorist attack and to gather and analyze the data re-
quired to answer questions that everyone who lived and worked in
Manhattan were asking.

We had to find creative ways to place monitors and to gather the
data, since there was little monitoring infrastructure and, for quite
some time, no electricity. EPA employees had difficulty getting per-
mission to get near Ground Zero in the areas where monitoring
was most critical. But somehow the monitors went up.

Once we started gathering data and consistent with our overall
mission as an agency, we were determined to share information
with the public as quickly as we could and in a manner that was
easily accessible. Public officials and citizens were clamoring for in-
formation. We felt we owed them a duty to get the data out as fast
as we could. We posted the data from our monitors on the Internet,
accessible to anyone. Anyone who wanted to look at the same data
we were reviewing could.

We gathered the experts of the Agency and in other agencies to
review this data to help determine potential impacts to residents
and workers in New York. We provided our best information as fre-
quently as we could to the public.

We also worried a lot about the first responders and all the peo-
ple who worked at Ground Zero. We told the workers in every way
we could imagine to do it that they needed to protect themselves
even while they were trying to save others. We gave them equip-
ment and taught them how to use it. We even set up tents with
food to encourage the workers to come in and decontaminate their
clothing and ensure that their protective equipment was func-
tioning properly.

Did we learn some lessons from this experience? Of course we
did. Within a matter of weeks, we worked to memorialize those les-
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Eons so that our next response to any significant disaster would be
etter.

I find it very affirming to know that the Inspector General, look-
ing dispassionately at our actions with the benefit of hindsight,
concluded that we acted responsibly and that our statements to the
public reflected the facts as we knew them then and as we still
know them today.

To suggest that anyone at EPA was ever motivated by anything
less than a complete focus on protecting the public does those indi-
viduals a terrible disservice. Governor Whitman, whom I admire
greatly, sought out the opinions of experts and listened to what
they had to say. She kept the Agency on course when it would have
been easy to lose direction.

EPA has an important mission in responding to any disaster like
the collapse of the World Trade Center. But EPA was never in-
tended to do everything for everyone. In this case, we worked effec-
tively with all the other agencies that also had expertise and an
important role to play, including OSHA, the Centers for Disease
Control, ATSDR and the City of New York. That is the way the
system is designed, and I feel comfortable that it worked as
planned. As I said at the beginning, I thank you for inviting me
here and I will be happy to answer any questions.

Mr. NADLER. I thank the gentlelady.

Ms. Mattei is recognized for 5 minutes.

TESTIMONY OF SUZANNE Y. MATTEI

Ms. MATTEL Good afternoon. My name is Suzanne Mattei. I am
the former Sierra Club, New York City, executive and author of its
Pollution and Deception at Ground Zero report on our Federal Gov-
ernment’s failure to provide a proper response to the 9/11 pollution.
The report also warns that our Federal Government’s new disaster
policies perpetuate its failures at Ground Zero.

Most Americans know more about Paris Hilton than about what
happened in New York City after September 11. They don’t realize
that the community district that included the Towers was home to
over 2,700 children under age 10 at the time of the attack. Most
Americans also don’t realize how long Ground Zero burned. The
fires were not declared out until 3 months after the attack, and
even after that as debris removal opened up new areas the site
emitted smoke for at least 6 months after the attack. The expo-
sures were much more extensive and prolonged than most Ameri-
cans know.

In the aftermath of the attack, our government should have
warned people against exposure and reduced exposure through
proper cleanup. Instead, it did the opposite. It encouraged people
to ignore their own common sense.

The air looked bad and smelled bad. Many people would have
guessed that the air was unsafe for themselves and their children,
but EPA’s broad, unsupported assurances of safety interfered with
that commonsense reaction. I recall people saying, It smells awful,
but EPA says it’s not really that bad. The sad irony is that if EPA
had said nothing at all, the public probably would have been better
off because more people probably would have used their own com-
mon sense.
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While the September 11 attack was unprecedented, there was no
excuse for failure to warn about known hazards. The event’s phys-
ical effects on the environment were not completely without prece-
dent. Planes have crashed and burned before. Buildings have
caught fire before. Buildings have even collapsed before. We actu-
ally know quite a bit about what happens when uncontrolled fires
burn mixed materials and when buildings collapse.

EPA’s been studying the products of uncontrolled incineration for
decades, and is knowledgeable about demolition as well. It did not
have to take a single test to know that the 9/11 cloud of dust was
harmful. It should have issued a health warning right away.

Even if dust contains no toxic chemicals, it’s a respiratory haz-
ard. EPA had the expertise to know that people with asthma and
respiratory conditions needed to avoid exposure. EPA knew the
Towers contained not only asbestos but also thousands of com-
puters, plastics and electrical equipment, all of which would emit
toxic chemicals when burned.

Think of your own computer on your desk. If that caught fire,
would you want to breathe in those fumes? Our Federal experts
knew all these things before taking a single test.

There can be no excuse for issuing broad assurances of safety
when two 110-story office towers burn and collapse. So the concern
is not just the EPA lacked the test results to justify its early assur-
ances of safety, it’s worse. Our government issued those safety as-
surances even though EPA’s own vast body of knowledge built up
over three decades of research indicated that the pollution would
be harmful.

EPA also should have changed its assurances when new informa-
tion on health risk emerged. It didn’t do so when tests showed the
presence of toxic hazards. It didn’t do so when it became apparent
that people were getting sick. The Federal administration failed to
issue a press release, for example, when the U.S. Geological Survey
shared with other agencies on September 27 its proof that the 9/
11 dust was highly caustic. The public didn’t hear about this until
over 4 months later from a St. Louis Post Dispatch article. That’s
not how we should find things out.

Among those expressing surprise were some of the leading doc-
tors treating the already ailing Ground Zero workers.

EPA’s responses to the disclosure of hazards tended to be defen-
sive, not corrective. When environmental attorney Joel
Kupferman’s research published by Daily News journalist Juan
Gonzalez revealed that an air sample at the pile surface showed a
high level of benzene, a cancer-causing chemical, EPA argued there
were lower levels in what it called the breathing zone, 5 to 7 feet
above the debris pile. The Ground Zero workers were reaching in
and pulling out debris and human remains by hand. Their breath-
ing zone was not 5 or 7 feet above the pile.

Our Federal Government’s stonewalling continued as study after
study documented health impacts not only among workers from the
pit but also area cleanup workers, building cleanup workers and
residents. I want to recognize Alex Sanchez and Manuel Checo,
who are here today, building cleanup workers suffering severe
health effects from their exposures.
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Six years later, denial is still the order of the day. The assur-
ances of safety have never been retracted, and this has had con-
sequences.

Consider the government’s weak response to 9/11 health impacts
which Jonathan Sferazo, a Ground Zero iron worker and founder
of the Unsung Heroes Helping Heroes, calls an “epidemic.” The
Government Accountability Office’s report on the government’s slip-
shod work to assess those impacts reveals that the Federal Govern-
ment didn’t really bother to find out how many people were sick.
They don’t know, perhaps because these people are not supposed
to exist.

They do exist.

Five years later, only limited Federal money for treatment; it’s
inadequate, it doesn’t begin to touch the devastating economic im-
pacts that many of these hard-working people and their families
now face.

This hearing is a historic step to investigate what happened after
the attack. We need action to right at least some of the wrongs that
occurred and to ensure that these missed steps don’t ever happen
again.

Unfortunately, our Federal Government hasn’t learned from this
debacle. Under its national response plan, OSHA will not enforce
worker health and safety standards in national disasters. The plan
centralizes press statements, as occurred after 9/11, without a
strong precautionary policy to err on the side of protecting human
health when full data is missing.

Finally, the Department of Homeland Security’s new guidance
document on cleanup after a dirty bomb or other terrorist nuclear
attack encourages consideration of economic factors, even impacts
on tourism in managing the public health risks.

Some people may be suffering from media fatigue, tired of hear-
ing about Ground Zero. They may wonder why New York City resi-
dents don’t just get closure and move on. The answer is, we can’t.
We still live with the toxic aftermath of the attack. We still haven’t
had a proper cleanup. Until our government does the right thing,
we will never be able to have closure.

And until our government takes action to make sure that the
failed response at Ground Zero never happens again in any future
disaster, no American can truly have closure.

[The prepared statement of Ms. Mattei follows:]

PREPARED STATEMENT OF SUZANNE Y. MATTEI

Good afternoon. My name is Suzanne Mattei. I am the former Sierra Club New
York City Executive and author of its Pollution and Deception at Ground Zero series
of reports on the harmful impacts of the 9/11 pollution and our federal government’s
failure to warn the public and provide a proper response. The reports also urge that
our federal government’s new disaster response policies perpetuate its failures at
Ground Zero.

Most Americans know more about Paris Hilton than about what happened in New
York City after the terrorist attack of September 11, 2001. They do not understand
that it happened in a residential area. Lower Manhattan looks like a commercial
zone, but people live there. The community district that includes the World Trade
Center was home to over 2,700 children under age 10 at the time of the attack. Most
Americans also do not understand how long Ground Zero burned. The fires were not
officially declared out until three months after the attack. And even after that, as
debris removal opened up new areas, the site emitted smoke. One resident living
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nearby recalls the weekend of St. Patrick’s Day, in 2002, when she looked out the
window and saw smoke from the pit—half a year after the attack.

Slo the exposures were much more extensive and prolonged than most Americans
realize.

The deaths on September 11th were devastating, but our government could have
and should have done much more to control the lingering harm. It should have
warned people against exposure and reduced the duration of exposure through prop-
er cleanup.

Instead, it did the opposite. It encouraged people to ignore their own common
sense. The air looked bad and smelled bad. Using common sense, many people
would have guessed that the air was unsafe for themselves and their children. But
EPA’s broad, unsupported assurances of safety interfered with that common sense
reaction. I recall people saying, “It smells awful, but EPA says it’s not really that
bad.” The sad irony is that if EPA had said nothing at all, the public probably would
have been better off, because more people probably would have heeded their own
common sense.

Calling the September 11th attack “unprecedented” can be misleading. There was
no excuse for failure to warn about known hazards. Yes, the terrorist attack itself,
causing widespread destruction on American soil, was unprecedented. But the
event’s physical results on the environment were not truly without precedent.
Planes have crashed and burned before. Buildings have caught fire before. Buildings
have even collapsed before. We actually know quite a bit about what happens when
uncontrolled fires burn mixed materials, and when buildings collapse.

EPA has been studying the products of uncontrolled incineration for decades and
is very knowledgeable about demolition as well. It did not have to take a single test
to know that the massive amount of dust released by the towers was harmful. It
should have issued a health warning right away.

e Even if dust contains no toxic chemicals at all, it irritates the human res-
piratory system. EPA should have immediately warned the public—especially
people with asthma and respiratory conditions—to avoid exposure, before any
test results for toxic chemicals came back.

e EPA knew that the towers contained asbestos—this had become widely
known after the first attack on the World Trade Center in 1993.

e EPA knew that the towers contained thousands of computers, plastics and
electrical equipment, all of which would emit toxic chemicals when burned.
It did not have to consult any existing database on storage hazardous mate-
rials at the site to take cognizance of this.

Our federal experts knew all these things before taking a single test. There can
be no excuse for issuing broad assurances of safety when two massive office towers
burn and collapse.

So the concern is not just that EPA lacked the test results to justify its early as-
surances of safety—as noted in the Inspector General’s 2003 report. It is worse than
that. Our government issued those safety assurances even though EPA’s own vast
body of knowledge, built up over three decades of research, indicated that the pollu-
tion would be harmful.

Also, EPA should have changed its safety assurances when new information on
health risks emerged. It did not do so. It did not do so when tests showed the pres-
ence of toxic hazards, and it did not do so even when it became apparent that people
were getting sick.

The first Pollution and Deception at Ground Zero report contains a table entitled,
“What Was Known, What Was Said.” The table documents at least a dozen in-
stances in which EPA had information indicating health risks yet failed to correct
its assurances of safety. Despite early dust tests indicating the presence of asbestos,
for example, a sentence stating concern for workers who might be returning to their
offices on or near an area with asbestos-containing dust was deleted from EPA’s
September 14 draft press release. Also, the federal administration failed to issue a
press release when the U.S. Geological Survey sent test results to its sister agencies
on September 27, 2001, documenting that the 9/11 dust was highly caustic. The pub-
lic did not hear anything about this until over four months later, when the St. Louis
Post Dispatch released an article about the data. Among those expressing surprise
at the time was one of the leading medical doctors who had been screening the al-
ready ailing Ground Zero workers.

EPA’s responses to the revelation of hazards tended to be defensive rather than
corrective. Perhaps the worst example is its response to a disclosure of benzene pol-
lution on the pile. Research by environmental attorney Joel Kupferman, published
in the Daily News by journalist Juan Gonzalez, revealed tests showing elevated lev-
els of certain pollutants from Ground Zero. One of them was benzene, a known



120

human carcinogen that can cause leukemia. EPA argued that while a benzene sam-
ple at the surface of the pile had a high reading, EPA had found lower levels in
what it called the “breathing zone,” five to seven feet above the debris pile. The res-
cue and recovery workers were reaching in and pulling out debris and human re-
mains by hand. Their breathing zone was not between five and seven feet above the
debris pile.

Our federal government’s inaction in the face of new information continued as
study after study documented health impacts not only among workers from the pile
but also area clean-up workers and even residents. Today, over five and a half years
later, denial is still the order of the day. The assurances of safety have never been
retracted, and this has had consequences.

Consider the federal government’s weak response to the health impacts from 9/
11 pollution, which Jonathan Sferazo, a Ground Zero ironworker and President of
the Unsung Heroes Helping Heroes, calls an “epidemic.” The General Accounting
Office issued a report on the government’s slipshod approach to assessing those
health impacts. In plain language, the conclusion is this: The federal government
has not even bothered to find out how many people are sick. Why? Perhaps because
these people are not supposed to exist. But they do exist, and they are suffering.
Only now, five years later, are we beginning to see some federal money for medical
treatment, but it is terribly inadequate and does not begin to touch the demoralizing
economic impacts that many of these hard-working people and their families now
face.

This hearing is a historic step to investigate what really happened after the Sep-
tember 11th attack. We cannot control everything, but our federal government cer-
tainly could have controlled this attack’s toxic consequences far better than it did.
We need action, to right at least some of the wrongs that have occurred. Also, we
must prevent such harms from happening in future disasters.

Unfortunately, our federal government has not learned from its Ground Zero de-
bacle. Under its National Response Plan, worker health and safety standards will
not be enforced in national disasters. Also, the Plan centralizes and controls the re-
lease of information, which can facilitate politicization of health warnings, as oc-
curred after 9/11, without a strong precautionary policy to err on the side of pro-
tecting human health in the absence of full information. Finally, the Department
of Homeland Security’s new guidance document on radiological cleanup would en-
courage consideration of economic factors, even impacts on tourism, in determining
public health risks from a dirty bomb or other terrorist-wielded nuclear device.

Some people may be suffering from media fatigue. They may be tired of hearing
about Ground Zero. They may wonder why New York City residents don’t just “get
closure” and “move on.” The answer is, we cannot. We are still living with the toxic
aftermath of the attack. Until our government does the right thing, we will never
be able to have “closure.” And until our government takes the proper steps to make
sure that the failed response at Ground Zero never happens again, in any future
national disaster, no American can truly have “closure.”

Mr. NADLER. I thank the witnesses. I will begin the—please,
we're not supposed to have any demonstrations. It’s against the
rules of the House, even approval. It may not seem political, but
that’s the rules of the House.

I will begin the question period—oh, I should say. I will begin
the questioning by yielding myself 5 minutes.

Mr. Thernstrom, who designated you to be the conduit or com-
munications liaison between the EPA and NSC?

Mr. THERNSTROM. Honestly, I believe that system was set up by
Deputy Chief of Staff Josh Bolten, but I couldn’t say for sure. I was
told to assume that responsibility by my boss, Chairman———

Mr. NADLER. Who at the NSC did you report to on EPA commu-
nications clearance activities?

Mr. THERNSTROM. I don’t frankly remember the NSC press per-
son who———

Mr. NADLER. You don’t remember who you reported to?

Mr. THERNSTROM. I reported to Chairman Connaughton. I sent
the press releases over to the NSC and received approval for them.
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But, no, I don’t actually remember the name of the person I was
dealing with there.

Mr. NADLER. Who at the NSC did you send those papers to?

Mr. THERNSTROM. I sent them to a fax number that was as-
signed. I don’t know who was reviewing them at the NSC. It was
6 years ago.

Mr. NADLER. I understand that.

Who made the decision to have the NSC approve all the EPA
statements? Do you know that?

Mr. THERNSTROM. I don’t know.

Mr. NADLER. Who at the White House did you speak to about
EPA’s public statements?

Mr. THERNSTROM. Chairman Connaughton in my office was my
primary contact. I also consulted occasionally with perhaps another
staffer on the CEQ staff.

Mr. NADLER. No one above Chairman Connaughton in the orga-
nization?

Mr. THERNSTROM. No, sir.

Mr. NADLER. Did you ever speak with Ms. Whitman about EPA’s
public statements?

Mr. THERNSTROM. I don’t believe that I had any direct personal
conversation with Ms. Whitman. I participated in daily conference
calls with Ms. Whitman. But I don’t think we had any one-on-one
conversations about these things.

Mr. NADLER. Now, Ms. Kreisher told the Inspector General that
you worked directly with the NSC Press Secretary on clearance for
EPA communications. That is Condoleezza Rice’s Press Secretary.
She was head of NSC at the time; is that correct?

Mr. THERNSTROM. Like I said, I sent them to the NSC and I as-
sumed that, yes, it was the Press Secretary. I don’t actually recall.

Mr. NADLER. You didn’t work with that person?

Mr. THERNSTROM. I do remember speaking to that person at one
point. Like I said, I don’t even recall her name. This was a

Mr. NADLER. Now, EPA Chief of Staff McGinnis, who is sitting
here, was asked by the EPA IG whether she could claim ownership
of EPA’s early WTC, World Trade Center, press releases. She re-
plied that she was not able to do so, quote, “because the ownership
was joint between the EPA and the White House,” unquote, and
that, quote, “final approval came from the White House,” unquote.

She also told the IG, quote, “If Sam”—that is you, sir—“If Sam
okayed it, then it was issued.” The IG also noted that Ms.
McGinnis, quote, “understood that Sam Thernstrom provided draft
press releases to other government officials, but she does not know
who these other government officials were.”

Were you, sir, the final decision maker for the public statements?

Mr. THERNSTROM. No. I wouldn’t put it that way.

Mr. NADLER. If not, who had the final approval in the NSC for
EPA public statements?

Mr. THERNSTROM. Like I said, I sent them to the NSC and I re-
ceived approval from the NSC.

Mr. NADLER. Someone you were dealing with in the NSC had
final approval, but you don’t know who it was?

Mr. THERNSTROM. Six years after the fact, I honestly do not re-
member the name of the person I dealt with.
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Mr. NADLER. Okay.

Ms. McGinnis, Ms. Kreisher told the IG that all press releases
pertaining to the World Trade Center disaster were always ap-
proved by the Administrator’s Chief of Staff, Eileen McGinnis. Now
you have said that you never approved the press releases either
verbally or in writing.

Did you have the final okay on EPA 9/11-related communications
within EPA?

Ms. McGINNIS. Tina would keep me informed throughout the day
on the interagency process that was going on and the types of dis-
cussions that were going on. But as I said in my testimony, the
CEQ, as our conduit to NSC, had the final sign-off on

Mr. NADLER. They had the final sign-off. But within EPA you
were the final sign-off?

Ms. MCGINNIS. Yes.

Mr. NADLER. Okay. Thank you.

Now, you received an e-mail on 9/12, that is, on September 12,
from EPA Deputy Administrator’s Chief of Staff Claudia
McMurray, stating that all statements to the media should be
cleared through the NSC before they were released.

You stated you cleared all statements through the NSC.

Ms. McGINNIS. I did not, sir. CEQ was our conduit to the NSC.
I had no contact

Mr. NADLER. They were all sent to the CEQ and then the NSC?

Ms. McGInNis. Correct.

Mr. NADLER. Okay. Did you tell Ms. Whitman to clear all state-
ments with the NSC.

Ms. MCGINNIS. I recall a memo coming over to all agency heads.

Mr. NADLER. That would have been the Claudia McMurray
memo?

Ms. McGINNIS. No. I think it was from Andy Card.

Mr. NADLER. From whom? Andrew Card?

Ms. McGINNIS. Andrew Card. I recall them saying that all com-
munication needed to be reviewed by NSC, and then that was fol-
lowed by the e-mail that was in the IG’s report by the Deputy Ad-
ministrator.

Mr. NADLER. Okay. What expertise does the National Security
Council have that the EPA doesn’t have with respect to the risks
from environmental contamination on public health?

Ms. MCGINNIS. I can’t answer that question about what excuse
they have. I have never been in contact with NSC. I stated in my
testimony to the IG that I thought the White House played an ap-
propriate coordinating role, given the national emergency.

Mr. NADLER. And do you know who made the decision to have
the NSC approve all EPA statements?

Ms. McGINNIS. I do not.

Mr. NADLER. Do you know who would know that?

Ms. McGINNiS. I do not.

Mr. NADLER. Okay.

Well, final question, when you were asked by the EPA IG wheth-
er you could claim ownership of EPA’s early World Trade Center
press releases, you replied you couldn’t do so “because the owner-
ship was joint between EPA and the White House” and then “final
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approval came from the White House.” You also told the IG, “If
Sam okayed it, it was issued.”

The IG also noted that you understand that Sam Thernstrom
provided draft press releases to other government officials, but she
doesn’t know who those other government officials were, as you
just said.

Was it your understanding that Mr. Thernstrom was the final
decision maker for EPA public statements within the White House?

Ms. McGINNIS. I really did not know what happened—who Sam
communicated with at the White House.

Mr. NADLER. So you don’t know who the final decision-making
authority-

Ms. McGINNIS. I do not.

Mr. NADLER. Okay. Thank you very much.

My time has expired, and I yield 5 minutes to the gentleman
from Arizona.

Mr. FRaNKS. Well, thank you, Mr. Chairman.

Mr. Chairman, it seems to me that the main question that is
being asked here today is if, indeed, there was a deliberate attempt
on the part of the EPA to conspire with the White House to send
people, to convince people to go into an unsafe environment. And,
you know, the motivations to that end elude me completely.

But, Ms. McGinnis, I would like to ask you, do you think that
there was a deliberate conspiracy within the White House and the
EPA to convince people to go into an unsafe environment?

Ms. McGINNIS. I do not, sir.

Mr. FRANKS. What was the main—the Agency’s goal as far as the
press releases that you sent? What was your main goal? What was
your desire?

Ms. McGINNIS. The public was very hungry for information, and
our desire was to produce information as soon as possible with—
emphasizing quality and timeliness.

Mr. FRANKS. Was it appropriate in your mind for the NSC and
CEQ to have the final sign-off on these press releases?

Ms. McGINNIS. Yes, given the national emergency that had just
occurred.

Mr. FRANKS. Were press releases your only form of communica-
tion? Was it your main form of communication? What

Ms. McGINNIS. As Governor Whitman and Ms. Kreisher have
testified, I have supervised over the years many press offices, both
on the State and in the Federal level. Press releases, I think, have
become increasingly less important, and other forms of communica-
tion have become more important.

Mr. FRANKS. All right. Thank you, Ms. McGinnis. Mr.
Thernstrom, the Office of the Inspector General report stated,
quote, “Responding to this crisis required organizations from all
levels of government to coordinate their responses and their efforts,
and to make critical public health and safety decision quickly and
without all the data the decision makers would normally desire,”
unquote.

Do you agree that in this case the EPA had to make statements
regarding its judgment in emergency circumstances in which it
could not possibly have had perfect information?
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Mr. THERNSTROM. Absolutely, Congressman. In fact, I was quite
struck by the fact that when the EPA Inspector General was inter-
viewed by, I believe it was MSNBC, after her report was issued
and she was asked whether she believed that the air after 9/11 was
safe, she said that even 2 years after the fact, she wasn’t certain
what the answer to that was.

Now, I don’t think it’s the appropriate response for the Federal
Government to tell the people of New York, Gee, we're taking all
the tests, but we don’t really know. Hold your breath and just—
you know, we’ll get back to you in a couple of years if we have an
answer then.

I think the best response of the Federal Government, who em-
ploys the Nation’s best experts on these questions, was to assess
the data as best it could, make its best judgment about the signifi-
cance of that data and speak to the public in this time of terrible
national emergency. And I think EPA did that very responsibly.

Mr. FRANKS. You don’t think there was any hint of conspiracy be-
tween EPA and the White House to convince people to go into an
unsafe area?

Mr. THERNSTROM. I think nothing could be further from the
truth, Congressman.

We were very concerned about the potential environmental haz-
ards related to September 11, and we were very reassured by the
information that we saw. And as Governor Whitman said, we
spoke—we had a thrice daily conference call originally, later twice
daily, speaking with all of the staffers who were working on this
issue. They were looking at the data.

The things that Governor Whitman said, the things that Ms.
Kreisher and I put in the press releases that were issued were
based strictly upon what we were told by all of the scientists, who
reviewed the data, was the correct way to characterize those risks.

I can’t say that their assessment was infallible, but I am quite
confident they were doing the best job they could under the cir-
cumstances, and we were listening to them very carefully.

Mr. FRANKS. Mr. Chairman, I guess I can only add that, you
know, there is no way to overstate the tragedy that this 9/11 inci-
dent caused America and so many people both on that day and in
subsequent days and some of the ancillary areas that have oc-
curred since. And I don’t know that anyone in this room would ever
want to minimize that tragedy, anyone.

And I guess I just would suggest that this Committee’s energies
might be better spent trying to make things better for those victims
that were in 9/11, and doing what we can to have policies that
would prevent such a tragedy from occurring again.

And deliberately trying to somehow insinuate that there was a
conspiracy between the EPA and the White House to convince peo-
ple to go into unsafe areas, that’s a preposterous notion; and I
think the Committee’s energy is ill spent in this regard, and I
think we have to work toward making this never happen again. I
thank the panel members.

Mr. NADLER. The gentleman’s time has expired.

The gentleman from Virginia, Mr. Scott

Mr. ScorT. Thank you, Mr. Chairman.

Mr. NADLER.—is recognized for 5 minutes.
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Mr. Scort. Thank you, Mr. Chairman.

Mr. Chairman, we'’re inquiring whether or not there are any fail-
ures in government processes that might have unnecessarily ex-
posed people to health risks. Just because we’re doing that, that
doesn’t suggest necessarily that we are trying to find a conspiracy
to intentionally endanger people. We're trying to see if government
worked or it didn’t work. And I think there’s plenty of evidence
here that people have been exposed to toxic materials unneces-
sarily. Now, let me ask a couple of questions.

Mr. Thernstrom, you were doing press releases? You were doing
press releases in the White House at the time?

Mr. THERNSTROM. I was the Associate Director of Communica-
tions for the CEQ, yes, and I worked closely with Ms. Kreisher and
other EPA staffers on these press issues.

Mr. ScotrT. Did you make any changes in these press releases
that were presented to you that made a substantive difference in
the science? One that was suggested is, you took professional clean-
ing—it’s been suggested that you took quote, “professional clean-
ing,” as a recommendation out. Is that true?

Mr. THERNSTROM. That is correct, Congressman. That was not
based upon a difference in the science, though—however. That was
a jurisdictional question involving which agency had responsibility
for providing New Yorkers with guidance on that issue. That was
not based upon my reading of the science so—whatsoever.

Mr. Scorr. Well, the EPA Director suggested that that was a
substantive difference. Were there any other changes that were
made that constituted a substantive difference?

Mr. THERNSTROM. I can say—you know, “substantive difference”
is in the eye of the beholder, Congressman. But I can say every
change I made was a matter of consensus between me and the EPA
staffers who I worked with. There was no disagreement about the
substance of them and that, in fact, the changes I made were based
upon my daily conversations with all of the EPA staffers.

So we all worked together in this very fast-moving, very chaotic,
dynamic environment to try to understand all of the information
that was coming in, to listen to the staff that we were talking to
and to correctly reflect what they were telling us.

Mr. Scort. Thank you.

Ms. Kreisher, did you feel any political pressure in the way press
releases should be written?

Ms. KREISHER. I didn’t feel political pressure. Mr. Thernstrom
and I sometimes disagreed, and that’s reflected in some of the edits
we see in the press releases. I would agree with Governor Whitman
that the only substantive change had to do with the cleaning. And
as Skam just said, that press release referred you to the City of New
York.

Mr. ScotT. The question was, did you feel any political question
to write press releases in a certain way?

Ms. KREISHER. No.

Mr. ScorT. Mr. Newman, I've got two versions of an answer to
a question I asked Mr. Henshaw, about what was going on at
Ground Zero. The first go-around was that people were there not
wearing respiratory equipment and there was nothing he could do
about it because it was New York City’s problem.
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The second time he answered the same question, he said that
any time they notice someone not wearing the equipment, they
were down there on the spot and corrected it right then and there.

Can you tell me what you thought was going on in terms of
OSHA enforcement? People are obviously in a dangerous situation
involving the equipment they should be wearing.

Mr. NEWMAN. Thank you for that question. There was no OSHA
enforcement at Ground Zero. That was a deliberate, conscious pol-
icy. That policy was done on—was implemented at that point in
time on a discretionary basis.

It has since then been incorporated into OSHA policy officially,
and OSHA’s official policy as of 2003, going forward, is automatic
nonenforcement in disaster response situations, which of course I
disagree with that policy. I think it’s an incorrect policy.

The contention that OSHA had no authority to enforce, I think
is also fallacious. There is absolutely nothing, at least insofar as
I'm aware, in either the National Contingency Plan or Presidential
Decision Directive 62 which addresses the issue of OSHA enforce-
ment; and OSHA not only is free to enforce, but is obligated to en-
force in my opinion.

Mr. Scort. What was going on at Ground Zero? Were the people
wearing the equipment or not?

Mr. NEWMAN. Well, the answer to that is “no.” There was no en-
forcement, and people were not wearing their equipment. Whatever
policy OSHA adopted, whether it was enforcement or nonenforce-
ment, that policy was ineffectual.

Mr. ScorT. Was there any question that the people not wearing
the appropriate equipment were in danger?

Mr. NEWMAN. Well, I don’t think there was any question among
the regulatory agencies or among the people in the industrial hy-
giene or public health communities.

There was certainly some question among responders them-
selves, given the lack of clarity and reassurances from EPA and
OSHA that the air was safe to breathe.

Mr. ScorT. Thank you, Mr. Chairman.

Mr. NADLER. I thank you. I now recognize for 5 minutes the gen-
tleman from New Jersey, Mr. Pascrell.

Mr. PASCRELL. Thank you, Mr. Chairman. In the 9/11 report,
since, Mr. Thernstrom, you are such an expert on 9/11, there’s a
statement by the Committee that says, we do not have the exper-
tise to examine the scientific accuracy of the pronouncements in
the press releases. The issue is the subject of pending civil litiga-
tion.

How do you interpret that?

Mr. THERNSTROM. I'm not quite sure how to answer the question,
Congressman. It seems it’s a self-evident statement

Mr. PASCRELL. What does it mean to you?

Mr. THERNSTROM.—in its entirety.

Mr. PASCRELL. What does it mean to you, Mr. Thernstrom? What
does it mean to you?

Mr. THERNSTROM. Simply that there are complex scientific ques-
tions involved which are hotly disputed and that that was not an
issue that the 9/11 Commission had the expertise to examine, nor
was it an issue that I feel I have any expertise to comment upon.
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Mr. PASCRELL. So, therefore, we can’t make a conclusion or a
judgment that the 9/11 Commission cleared anybody, because they
didn’t have the scientific evidence, because they weren’t tuned to
that. Is that an accurate statement?

Mr. THERNSTROM. Congressman, the 9/11 Commission looked at
one question specifically, which was whether or not

Mr. PASCRELL. It is only a short period within that report; is that
correct? It is about 12 footnotes.

Mr. THERNSTROM. The question the 9/11 Commission was looking
at was whether or not the White House influence upon EPA’s press
releases was improper. And on that question, their answer was un-
ambiguous; its answer was “no.”

Mr. PASCRELL. It’s not a conclusion. It’s not a conclusion if you
read this report.

But I want to ask another question.

Mr. THERNSTROM. But I don’t understand that.

Mr. PASCRELL. I would like to ask another question.

Mr. THERNSTROM. Sure.

Mr. PASCRELL. What you call “preposterous,” you said that would
be so preposterous in your answer to the question. Why would it
be so preposterous?

This is an Administration that paid journalists to clear the air.
They also had the chief procurement officer out of the White House
so he couldn’t be arrested in there, first time an employee—why
would it be so preposterous to change—excuse me, sir. I'm not fin-
ished.

Why would it be so preposterous to change the words within a
press release so that people’s fears could be assuaged?

Mr. THERNSTROM. Congressman, I don’t believe I used the word
“preposterous.”

Mr. PASCRELL. You used the word “preposterous.”

Mr. THERNSTROM. I believe Congressman Franks

Mr. FRANKS. Actually I, did, sir.

Mr. PASCRELL. Well, you used it then. There’s no difference.
There’s no difference because this is—you know, how did Andy
Card show up in the middle of this thing? How did Andy Card
show up in the middle of this thing?

Ms. Mattei, I want to ask you a question.

Ms. MATTEL Yes.

Mr. PASCRELL. What are the shortcomings of the various indoor
cleanup plans that the EPA has conducted so far? What should
they have done? What should be done now?

And my final question to you is this: Has the EPA ever called
for an examination, a physical examination, of those people who
were in the zone long beyond which they shouldn’t have been in
that zone? Had they ever asked you or anybody else, first respond-
ers, to definitely get a physical examination to see what might af-
fect you and you personally? Have they ever done that?

Ms. MATTEL I certainly did not experience that. And I'm not
aware of them ever having done that. I didn’t see anybody moni-
toring the air on the street where I worked. And I can tell you that
I smelled Ground Zero for months, and I was about seven blocks
away. This “on-the-pile” versus “off-the-pile” thing is a little bit of
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nonsense. There was no glass bubble over Ground Zero. The air
blew that stuff into the

Mr. PASCRELL. All over the place.

Ms. MATTEL—into the surrounding community. It definitely did.
And while there may have been some dissolution, there were a lot
of toxic chemicals for which there is no safe level of exposure.

Mr. PASCRELL. Speak the truth.

Ms. MATTEL And the nonsense about—well, the high levels were
in the dust, not in the air, that’s just out of touch with reality. Peo-
ple coming back to their homes, people coming back to their work
sites, there was dust. And what did people do? They cleaned up the
dust. Small business people cleaned up their own businesses. Peo-
ple cleaned up their own offices.

Have you ever dusted a book shelf?

Mr. PASCRELL. That’s a good idea.

Ms. MATTEI. Where was your nose? Where was your nose when
you dusted that book shelf?

Thank you.

Mr. PASCRELL. I just have one more question. I want to ask that
question to Ms. Kreisher.

Ms. Kreisher, you told the Inspector General that you felt ex-
treme pressure when the White House was changing your drafts of
the EPA press releases. And you said in your testimony today that
those changes were upsetting in some cases. Who upset you?

Ms. KREISHER. As I said, Sam and I didn’t always agree. The
pressure was from Sam. A lot of times tempers flew.

Mr. PASCRELL. Was he applying pressure to you?

Ms. KREISHER. I wouldn’t call it “pressure.” Any point, Sam
would always say, this is your press release.

Mr. PASCRELL. So your statement to the Inspector General wasn’t
really what you felt?

Ms. KREISHER. Well

Mr. PASCRELL. You used the term—correct me if 'm wrong—“ex-
treme pressure.”

Ms. KREISHER. I was referring words—to the wordsmithing, not
some big policy somewhere.

You’ve got to put this back in context. The IG inspector came to
see me. I was at Interior. I was being asked about what my press
releases looked like and whether the words in the press release
were all mine.

Mr. PASCRELL. So the pressure—the pressure was basically
whether we should use a comma or colon—I'm exaggerating right
now; I'm using hyperbole right now—and not really whether or not
we were communicating to the folks out there what was really
going on? That wasn’t ever a question in your mind, right?

Mr. NADLER. The gentleman’s time has expired.

Ms. KREISHER. Of course it was a question.

Mr. PASCRELL. It was a question in your mind?

Mr. NADLER. The gentleman’s time has expired.

The witness may answer the question.

Ms. KREISHER. We always cared what the content was. And as
I said, we had a lot of conference calls. We had a lot of discussion
before these press releases were ever issued. And we usually came
to consensus before that happened.
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Mr. ScorT. Mr. Chairman.

Mr. NADLER. Yes, sir.

Mr. ScoTT. I don’t mean any harm, but I thought I asked the
same witness if she was receiving any political pressure, and she
told me “no.”

Mr. NADLER. I will yield the gentleman, with unanimous consent,
1 minute; and the witness may answer the question.

Ms. KREISHER. Okay. To me, political pressure is, here is the
message. You will make sure that this is the message that goes
out, crafted accordingly. It was not done like that. The scientists
gave us the message. We always listened to the scientists.

Mr. NADLER. If the gentleman would yield, so what pressure
were you referring to?

Ms. KREISHER. Sam and I didn’t always agree. And there was
pressure between us on, you know, was this the right wording?
Was this the right wording?

I got a lot of pressure from

Mr. NADLER. So it was interpersonal pressure, not political pres-
sure?

Ms. KREISHER. Yes.

Mr. NADLER. Thank you.

The gentleman from Tennessee is recognized for 5 minutes.

Mr. CoHEN. Thank you, Mr. Chairman. Well, I was with some
folks in the back, and I hate to go over

First thing, all politics is personal. My protection on October-
something in 2001. The EPA document labeled Attachment 4 and
produced by Ms. Whitman says that paper filament masks would
provide sufficient protection under minimal exposure conditions.

Mr. Newman, this mask—is this a paper filament mask?

Mr. NEWMAN. I'm sorry. I can’t see it from here. Does it say
NIOSH on the front?

Mr. COHEN. It sure does.

Mr. NEWMAN. Does it say N95?

Mr. COHEN. It says N95.

Mr. NEWMAN. Well, that’s not the paper mask that is being re-
ferred to in this case.

Mr. CoHEN. What would this one be? Is this better or worse?

Mr. NEWMAN. That is not—despite the fact that that’s not the
paper dust mask to which you were referring, that mask is not ac-
ceptable under OSHA legal standards for exposure to asbestos.

Mr. COHEN. This one isn’t.

Mr. NEWMAN. You need a halfface air purifying respirator with
screw-in HEPA particulate filters, which that is not.

Mr. COHEN. So when I was on that location, right down there
somewhere around this fence, or right down inside the—just out-
side the pile, this was show business?

Mr. NEWMAN. That would be a fashion accessory, yes.

Mr. COHEN. You do know I was wearing—how about the paper
filament masks; they were not sufficient either?

Mr. NEWMAN. Paper dust masks provide zero protection under
any circumstances, zero health protection, that is.

Mr. CoHEN. Was there any reason why the people at the Twin
Towers should have been allowed to—should the EPA have en-
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forced their regulations that those folks use their respirators, as
apparently they did at the Department of Defense?

Mr. NEWMAN. That’s directed to me?

Mr. COHEN. Yes, sir.

Mr. NEWMAN. Neither EPA or OSHA enforced their regulations,
as we know, at Ground Zero. I think that was absolutely inappro-
priate and possibly criminal.

I'm shocked to hear here that we’re talking about an extraor-
dinary—we’re talking about extraordinary circumstances as though
EPA did not have, frankly, quite a stellar—in general, stellar track
record, the expertise, the staffing, the funding and the track record
to respond to incidents like this.

Yes, the scope of this was somewhat unusual. However, there
was nothing unusual here. I mean, what’s unusual is the lack of
enforcement of applicable standards. That’s the most unusual thing
in this case.

What’s unusual is not the hazards to which people were poten-
tially exposed. The issue was that we didn’t protect people against
those hazards. That was the unusual part here.

Mr. CoOHEN. Is there anybody on the panel that would like to re-
spond to that? Nobody wants to respond to that? Do you all agree
with that? Everybody agrees?

Ah, a volunteer.

Ms. HORINKO. I will, because I feel that the agencies, working
collectively, used their best judgment to get the responders to wear
their gear as quickly as we could. There was discussion with the
city and OSHA of how, daily, to get the responders to wear their
gear.

EPA, the first weekend, at OSHA and FEMA’s behest, provided,
I believe, thousands of respirators and cartridges and set up wash-
ing stations, and eventually set up the food stations to get the—
a condition of which was to decontaminate and make sure your
gear was working properly.

There was discussion about whether the city or OSHA should
step in and start fining the responders and take them to court. It
seemed inconceivable that we would do so while they were trying
to still save fallen comrades. So given the situation at the
time

Mr;) NADLER. Would the gentleman yield for a moment on that
point?

Mr. COHEN. Yes.

Mr. NADLER. Everybody who was going to be saved was saved by
the third day. After that it was simply a recovery operation. So
why was it inconceivable in the next 50 or 60 days?

Ms. HORINKO. In the next 50 or 60 days we didn’t have to be-
cause by then people were wearing their gear.

Mr. NADLER. It’s your testimony everybody, almost everybody,
wore their protective gear after the first 3 three or 4 days?

Ms. HORINKO. Not after the first 4 or 4 days but certainly 50 or
60 days.

Mr. NADLER. I yield back.

Mr. CoHEN. Ms. Kreisher, if you have answered this, let me
know, but Mr. Thernstrom said your work quality wasn’t good, or
something to that effect.
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Ms. KREISHER. I don’t recall him saying that. We had our dif-
ferences but we did respect one another.

Mr. COHEN. In Mr. Thernstrom’s written testimony he stated
that his job was to make it clear and to the point, and stated be-
cause—in his words—the complete conflict between you and he was
only about your work quality.

Ms. KREISHER. Well, the wordsmithing that went on, we dis-
agreed on some of the

Mr. CoHEN. Work quality is wordsmithing?

Ms. KREISHER. In a press release, sir.

Mr. COHEN. I guess it is.

Mr. THERNSTROM. Since you’re characterizing my words here, 1
did not say the conflict with Ms. Kreisher was about our work
quality, I did say that we sometimes—I worked to try to improve
the press releases because I had concerns about the quality of
them. I thought they were sometimes vague and incomplete. Where
I said that they conflict with Ms. Kreisher was in fact about proc-
ess questions involving the clearance procedures with the NFC. I
thought it was important that the NFC have an opportunity to sign
off on everything that went out the door before it went out the
door, and Ms. Kreisher understandably was frustrated with the
clearance process. It wasn’t something she was accustomed to.
That, to the best of my recollection, was the source of conflict be-
tween us.

Mr. CoHEN. Thank you.

Mr. PASCRELL. Mr. Chairman, can I have 1 minute?

Mr. NADLER. The gentleman from New Jersey is recognized for
1 minute.

Mr. PASCRELL. Let’s look at exactly what was changed in the
September 14th draft release. The original statement was this.
This is the sentence before it gets to our friends. “the concern
raised by these samples would be for the workers at the cleanup
site and for those workers who might be returning to their offices
on or near Water Street on Monday, September 17th 2001.”

The samples that were taken they are talking about here. That
sentence was deleted. It goes away. Instead the release quotes
OSHA saying this: Our tests show that it is safe for New Yorkers
to go back to work in New York’s financial district.

Let me tell you something, Ms. Kreisher, I don’t see a technical
change in the sentences, I see—I can only tell you what I see and
you tell me what you see, although you change your mind but
that’s okay, you can change your mind around here—you trying to
convince me and the panel that the sentence that was replacing the
original sentence, the former sentence that I read, there is some
technical changes? That is night and day.

Ms. KREISHER. Congressman, Sam has gotten kind of a heavy
rap here as being the only editor of these press releases. As we ex-
plained we were on conference calls with OSHA, CEQ, with some-
times the State of New York, with a lot of different people who had
input into this. The thought was that OSHA had better and more
complete data at that point than the

Mr. PASCRELL. So you let it go through your hands that the air
is really clear and forget about the original statement that would
have gone in there.
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Mr. NADLER. The gentleman’s time has expired.

Mr. PASCRELL. Give us a break.

Mr. NADLER. We will now begin the second round of questions.
I will pick up where Mr. Pascrell was leaving off.

Mr. Thernstrom, you have stated in your testimony that your
basic job is to make—or one of your jobs is to make EPA’s written
statements clear and to the point. Now the IG details in its report,
tables 2.4 and 2.5 over there, changes you made to several press
releases. On September 13 you took out the statement: “even at
low levels EPA considers asbestos hazardous.” You substituted for
that warning a quote from Mrs. Whitman: “EPA is greatly relieved
to have learned that there appears to be no significant levels of as-
bestos dust in the air in New York City.” Do you consider that sim-
ply making something clear and to the point or isn’t that clearly
changing the meaning from a warning to a reassurance?

1\/{11". (iI‘HERNSTROM. Congressman, as Ms. Kreisher just explained,
we ha

Mr. NADLER. Is this changing only stylistic or changing a warn-
ing to reassurance?

Mr. THERNSTROM. Congressman, that change reflected our con-
versations.

Mr. NADLER. I'm not asking that.

Mr. THERNSTROM. It accurately reflected it.

Mr. NADLER. It accurately reflected what you thought, but does
it change EPA’S original suggestion of a warning to a reassurance;
yes or no?

Mr. THERNSTROM. I don’t believe that EPA was originally trying
to warn the public.

Mr. NADLER. Even at low levels EPA considers asbestos haz-
ardous is not a warning?

Mr. THERNSTROM. You opened this hearing by showing a video
clip on the monitors of Governor Whitman telling the people of
New York that she believed the air was safe. I think that the revi-
sions that we made to the press releases were in light of that, Gov-
ernor Whitman’s assessment.

Mr. NADLER. Going to the next one, you change the original EPA
language stating dust samples showed levels of asbestos ranging
from 2.1 to 3.3 percent. EPA views 1 percent levels of asbestos as
a definition of asbestos- containing material, to final language de-
leting reference to 1 percent level being dangerous and character-
izing sample results 200 to 300 percent over the 1 percent level as,
quote, “slightly above the 1 percent level.”

I have the same question. Don’t you think that is slightly mis-
leading, to characterize something 200 to 300 percent above a level
as slightly above?

Mr. THERNSTROM. Congressman, all I can tell you, the language
in those press releases was considered accurate by the scientists
who reviewed them.

Mr. NADLER. Ms. Kreisher told the IG that there was a conscious
effort to reassure the public and that it came from the White House
and the Administration; do you agree?

Mr. THERNSTROM. We all, including EPA and at the White
House, found that the data we were looking at was reassuring; and
so we felt it was appropriate to reassure the public. That was what
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the scientists who reviewed the data told us and we were greatly
relieved to hear that.

Mr. NADLER. Finally, Mr. Thernstrom—Ms. Kreisher, rather—
Mr. Thernstrom e-mailed you on the 25th of September ’01 about
your desire to put raw monitoring results on the EPA Website. He
wrote that raw, quote, “raw data alone is easily misunderstood and
mischaracterized by political candidates in a city who have an ax
to grind. I think you will leave yourself more open to their attacks
by giving them more ammunition,” close quote.

Do you agree that denying the public the right to see raw testing
data is an appropriate approach to communicating risk, Ms.
Kreisher?

Ms. KREISHER. I agreed with Governor Whitman that that data
needed to be out there as quickly as possible. The discussion came
in, if you have no context for the data, does it make sense to the
public, and at that point the raw data was just that, raw data.

Mr. NADLER. Mr. Newman, was there—did this seem to be a pat-
tern of EPA not posting relevant data on its Website for months
at a time?

Mr. NEWMAN. There was certainly delays and omissions in what
we saw posted on the EPA Website. Additionally, there was infor-
mation of the sort that I believe Ms. Kreisher is referring to, that
is characterization of the data as distinguished from the raw data,
and it is my opinion that the characterization of the data was used
at times to obfuscate or to hide the raw data. Specifically, as an
example, are the dioxin data.

Mr. NADLER. Ms. McGinnis, earlier in your testimony you men-
tioned Andrew Card’s name. I think you mentioned Andrew Card,
Josh Bolton.

Ms. McGINNIS. Andrew Card.

Mr. NADLER. Is there anyone else at this level, and did you say
that he was involved in issuing or approving statements about the
World Trade Center?

Ms. McGINNiIS. I didn’t say that. I raised his name in the context
of I believe on September 12 a memo came over from Andy Card
to all agency heads, the whole Cabinet, mentioning the need to co-
ordinate communications. I think it was like a two- or three-sen-
tence memo.

Mr. NADLER. Okay. Mr. Thernstrom, did you ever speak to Andy
Card about any of these statements?

Mr. THERNSTROM. No, sir.

Mr. NADLER. Or anybody in his office?

Mr. THERNSTROM. No, sir. Not to the best of my recollection.

Mr. NADLER. Very good. Okay. The time of the Chairman has ex-
pired. I now recognize the Ranking Member Mr. Franks for 5 min-
utes.

Mr. FRANKS. Thank you again, Mr. Chairman. Thank all of you
again for being here.

Ms. Horinko, I know that many times we are asking questions
on subjective statements here today. When you say “safe,” I'm not
sure this hearing room is entirely safe. There’s a lot of subjective
statements.
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But let me just ask you, has there been any scientific showing
that any long-term health risks have been presented by contamina-
tion to the residents of lower Manhattan?

Ms. HorINKO. No, Congressman, I'm not aware of any peer-re-
viewed studies where scientific experts have found any long-term
risks to the public.

Mr. FRANKS. So essentially we’re dealing with kind of the indi-
vidual reports and things of that nature and not able—when we
talk about science here, that has been mentioned several times—
we don’t really at this point have any science that indicates even
specifically, much less incontrovertibly; correct?

Ms. HORINKO. Not that I am aware of, Congressman.

Mr. FRANKS. There has also been some criticism regarding un-
even enforcements of procedures used in the debris removal. Didn’t
the IG report find it was New York City that was responsible for
the debris removal as well as the demolition of that debris?

Ms. HORINKO. That I am not specifically aware of, Congressman.

Mr. FRANKS. Do you know if the IG found that FEMA agreed to
fund indoor cleanup programs, something that FEMA normally
does not do, because the EPA provided FEMA with justification for
such a program, and could you elaborate if you know anything
about that?

Ms. HORINKO. Yes, indeed, Congressman, I know a bit, although
I was not involved a whole lot. But I do recall the region II folks
coming to me saying that they needed some help with FEMA Head-
quarters securing funding. In fact, I believe they went over to the
Whitz House and met with some staff who were very helpful with
FEMA.

Mr. FRANKS. Isn’t it also true that the IG has found contempora-
neous documents showing that New York City told EPA it did not
want EPA’s assistance with the indoor cleanup program?

Ms. HORINKO. I believe that was the case in the beginning, but
they came to agree that that would be a good way.

Mr. FRANKS. So why didn’t EPA simply push New York City
aside and take charge of the indoor cleanup program themselves?

Ms. HoOrRINKO. We enjoyed a very collaborative relationship with
the city. Within the national response plan EPA works under
FEMA'’s direction, under the city’s leadership, and so we wanted to
make sure that we followed the established procedures in any dis-
aster.

Mr. FRANKS. So I might ask you, Ms. Horinko, before my time
is up here, a question that I have asked a couple of other panel
members. Do you know or believe that there was ever any con-
spiracy between EPA and the White House to deliberately convince
people to go into unsafe areas?

Ms. HORINKO. No.

Mr. FRANKS. Mr. Chairman, I guess I'll yield back what time I
have.

Mr. NADLER. Thank the gentleman. Mr. Scott is recognized for 5
minutes.

Mr. ScorT. Thank you. Ms. Mattei, if you had gotten better infor-
mation, what could the public have done different?

Ms. MATTEL I think people could have done a lot to avoid expo-
sure, people could have had professional cleanings of their home,
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they might not have had to fight with their insurance companies
over that. I work in my office, but if I had to work at home for a
while, I could. We're living in the 21st century and there are many
alternative ways to get things done. So people could have protected
themselves quite a bit.

If I could just take a moment, I'd also like to point out that there
have been peer-reviewed scientific studies on health impacts from
the Ground Zero contamination, both a survey that was published
in the American Journal of Epidemiology about residents, 43.7 per-
cent of 2,362 surveyed residents had new onset upper respiratory
systems that persisted a year after the attack. There have been
studies on newborns of women who were exposed to the dust cloud,
smaller birth weight than normal. And also a very disturbing study
about genetic mutations, procarcinogenic DNA level at a higher
level in women who were exposed to the dust cloud and also in
their newborns.

So I think there is some peer-reviewed information out there now
about health risks from the 9/11 contamination to the residents in
the area.

Mr. ScoTT. Do any of those studies speak to the allowable expo-
sure risk of asbestos?

Ms. MATTEL I have been hearing today that there are safe levels
of exposure to asbestos. I have to say that’s kind of news to me.
If you float around on EPA’s Website youll find statements that
there’s no safe level of exposure to asbestos, and there is new infor-
mation that’s come out that asbestos not only causes cancer but
also can wreak havoc to the immune system.

So I'm finding those statements very questionable today.

Mr. Scort. Thank you.

Mr. Newman, you served on the EPA World Trade Center Expert
Technical Review Panel. Can you give us information about what
you did on that panel and what the conclusions were?

Mr. NEWMAN. The panel was charged with assessing the extent,
if any, of residual indoor contamination from 9/11, with identifying
and proposing methods for addressing unmet public health needs
stemming from 9/11. We engaged in extensive discussion on some
of these issues, particularly an attempt to devise a sampling and
cleanup plan for Lower Manhattan residences and workplaces over
the course of a year and a half or so. Ultimately with regard to that
issue, EPA chose to ignore or reject all of the panel’s proposals, rec-
ommendations, and concerns and disbanded the panel.

In regard to our attempt to address issues of broader—issues of
public health, as we were mandated to do at the implementation
of the panel, those attempts to engage in those broader discussions
were largely thwarted by EPA.

Mr. ScorT. Who were the members of the panel and how did
they get appointed?

Mr. NEWMAN. It was a rather unique construction for the panel.
At least initially there was equal representation from government
agencies such as OSHA, EPA, FEMA and New York City Depart-
ment of Health, New York City Department of Environmental Pro-
tection, Coast Guard Strike Force, et cetera, along with academics
and technical experts, including nongovernment technical experts,
including myself.
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Mr. ScoTT. Were the conclusions a consensus? I mean were there
differences of opinion?

Mr. NEWMAN. There were continual differences of opinion. There
was no mechanism in the panel process for votes or consensus
reaching. Nevertheless, there was on certain issues and at certain
times fairly robust discussions, at which points of agreement were
readily apparent and those points of agreement ultimately were ig-
nored in the sampling plan that EPA.

Mr. ScotT. Did you issue a report with this consensus?

Mr. NEWMAN. There was no mechanism in the panel process for
the panel or panel members to issue reports. There were a
large

Mr. ScorT. How did you communicate a consensus?

Mr. NEWMAN. Through discussion at panel meetings.

Mr. NADLER. Thank you. I will now yield myself 5 minutes.

Ms. McGinnis, you were asked—before I get to that, the Inspec-
tor General reported that the so-called EPA cleanup of 2002 to
which I think you referred to a few minutes ago, was against sci-
entific standards, totally inadequate, and essentially useless. The
Inspector General reported that the site, namely the whole down-
town Manhattan, Brooklyn, maybe Jersey City, had not been prop-
erly characterized as normal procedures say it should be, and that
what should be done in order to assess indoor contamination is
that you should take several hundred inspections of indoor spaces
and concentric circles out from the World Trade Center, find out
where in fact the contamination indoor is, maybe three blocks in
one direction, maybe three miles in another direction and wherever
that was found, whatever geographic area, every building in that
area must be cleaned.

That was the IG’s recommendation. I think most scientists who
have looked at that have concurred with that. Nothing like this
was done, obviously. Given that fact, Ms. Horinko, can you say
with assurance that thousands of indoor spaces today are not con-
taminated?

Ms. HORINKO. Obviously, I don’t have data on every house or
every apartment.

b Mr. NADLER. I didn’t ask about every—talking about large num-
ers.

Ms. HORINKO. I believe that large numbers of the homes in lower
Manhattan are safe.

Mr. NADLER. On what basis do you say that?

Ms. HORINKO. I relied upon the experts in EPA region II who de-
signed the program.

Mr. NADLER. But everyone, the IG, et cetera, says that program
was nonsense, it wasn’t based on scientific standards.

Ms. HORINKO. I can tell you the program was design

Mr. NADLER. Do you believe there was a 30,000-high-foot wall at
Canal Street and therefore they didn’t have to look north of Canal
Street all along the East River; therefore they didn’t have to look
at Brooklyn?

Ms. HORINKO. I relied on the professionals’ expertise.

Mr. NADLER. Well, using common sense, could any professional
in his right mind say that you have to inspect below Canal Street
but not above Canal Street?
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Ms. HORINKO. All I can say, Congressman, is you have to draw
a line somewhere.

Mr. NADLER. Mr. Newman, would you comment on that, please?

Mr. NEWMAN. In our discussions at the EPA World Trade Center
Technical Review Panel, EPA presented as a basis for its deter-
mination of geographic boundaries for the sampling plan aerial
photographs from the EPA EPIC study. Those aerial photographs
showed deposition of visible dust and debris in areas of Lower
Manhattan and some areas in Brooklyn. However, I believe and the
panel believed strongly that geographic boundaries needed to be ex-
panded beyond what EPA proposed, and we believed there is no
scientific basis for utilizing visible dust and debris as the basis for
the extent of the geographic dispersion of particulates, in par-
ticular, because the particulates of most concern to health are not
visible, they are invisible. Those asbestos fibers and other particu-
lates will not show up on those photographs.

Mr. NADLER. Are you aware of any respected scientific authority
who will be willing to testify that the EPA so-called cleanup plan
in 2002 was scientifically valid?

Mr. NEWMAN. EPA certainly has some.

Mr. NADLER. Outside EPA?

Mr. NEWMAN. No, I’'m not.

Mr. NADLER. You're not. Okay.

Ms. McGinnis, you were asked by the IG whether the EPA had
considered putting qualifications in the press releases and whether
there was resistance to putting in such qualifications. You replied
that you would not call it resistance but would call it competing
priorities. You stated that opening Wall Street was one of the
major competing priorities.

Is it your testimony today that considerations than public health
were considered when preparing EPA’s early press releases?

Ms. McGinNis. Economic security, national security, were cer-
tainly considerations but health concerns were never sacrificed be-
cause of those considerations.

Mr. NADLER. Do you believe that economic factors ought to be
considered in a health-based determination?

Ms. McGINNIS. No, sir.

Mr. NADLER. Who discussed these competing priorities with you?

Ms. McGINNIS. I don’t recall any specific conversations about it.
I do recall general conversations about whether the Wall Street
area was cleaned sufficiently for its

reopening.

Mr. NADLER. Thank you.

Ms. Horinko. Two more questions, one for Ms. Horinko. Ms.
Horinko, were White House officials involved in the decisions on
funding or cleaning up indoor spaces?

Ms. HoriNko. I have no direct knowledge.

Mr. NADLER. You have no direct knowledge. Thank you.

I see my time has expired. I will recognize the gentleman from
Virginia—I am sorry, the gentleman from Arizona.

Mr. FRANKS. Thank you, Mr. Chairman.

Ms. Kreisher, thank you very much, again, for being here. I
wanted to ask you, the indications were that maybe somehow the
pressure that people speak of, that you had complained to Ms.
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Whitman that—about the changes that the White House requested.
Is that true that you ever complained to her about specific changes
that the White House had requested?

Ms. KREISHER. I don’t believe I ever went directly to the Gov-
ernor with anything like that. Eileen and I had discussions. Again,
you get your ego and all kinds of things involved when you are
having a dispute with someone, and I would go in and say, Eileen,
you have got to change this or call them or something, and those
things happened; but, no, I never went directly to Governor Whit-
man.

Mr. FrRANKS. I think every Member of Congress identifies so
much with that when we have discussions with our press secre-
taries and there is always—of course, Members of Congress are su-
perior in every way in terms of what words to use. But it’s an ongo-
ing situation. I have hit on a central theme here throughout this
entire Committee and that is simply: Was there any conspiracy be-
tween the White House and the EPA to deliberately convince peo-
ple to go into unsafe areas? Was there any effort like that, Ms.
Kreisher?

Ms. KREISHER. No. In fact, this is very interesting to me from my
existing job at Interior, because we are being often criticized that
we did not listen to the scientists; that in some way policymakers
are changing what the scientists are telling us—and that is the
subject of other congressional hearings—yet I seem to be getting
overtones here that we shouldn’t have been listening to our sci-
entists and should have come up with another policy. It’s just an
observation that I'll make.

Mr. FRANKS. Let me just ask the question a little broader. Do
you know of any instance in which the leadership of the EPA or
the White House deliberately acted in a way to subordinate peo-
ple’s health to political considerations?

Ms. KREISHER. No, sir.

Mr. FRANKS. Even carelessly?

Mr. KREISHER. Not that 'm aware of.

Mr. FRANKS. Thank you, Ms. Kreisher.

Mr. Thernstrom, let me just ask you a kind of open-ended ques-
tion. Is there anything here that you think hasn’t been covered
that you think that you would like to specifically bring out? Again,
along the lines that I talked about with Ms. Kreisher, do you think
there is any conspiracy here or any deliberate effort or even any
just blatantly careless effort on the part of the White House or the
EPA?to subordinate the lives and health of people for political rea-
sons?

Mr. THERNSTROM. No, sir; to the contrary. I think we made great
efforts under very difficult circumstances, as I mentioned, con-
stantly changing information, many different Federal agencies
working together. We made great efforts to try to make sense of
that information, to listen to the scientists and to most accurately
characterize the information that was being given to us. So I don’t
think anything of the sort was going on.

If you don’t mind, I wouldn’t mind taking this opportunity just
very briefly—I'm sorry that Congressman Pascrell from New Jersey
has left. He was quite exorcised about one particular point in the
September 14th press release, and if you don’t mind
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Mr. FRANKS. He was also exorcised about me calling some of his
ideas preposterous.

Mr. THERNSTROM. I would like to correct this point for the record.
He said that in the draft press release from September 14th, that
I struck the sentence that said the concern raised by these samples
would be for workers at the cleanup site and for those workers who
might be returning to their offices on or near Water Street on Mon-
day, September 17th. And he’s correct that I did strike that sen-
tence.

But I think everyone in this room should listen to the sentence
that immediately followed that in the original draft press release
which was: OSHA Director John Henshaw emphasized that the
level found, even if resuspended in the air, does not violate OSHA
standards.

And so the context in the original press release that is very clear,
is that the press release spoke of a concern and then it spoke of
the fact that that was not a concern. And so the appropriate edi-
torial process was to clarify that, in fact, the overall message from
this press release was that there was not a concern.

The original language was confusing and the language was re-
vised in a way that more clearly communicated the correct lan-
guage.

That’s exactly the sort of type of thinking through these draft
press releases when we're working very quickly under a great deal
of pressure. That is the editing process we went through collabo-
ratively to try to best express to the people of New York the infor-
mation that they needed to know. And I have, in all of the time
that has elapsed, I have never heard that any EPA scientist object
to anything that we said to any way of characterizing their reports
to us. We had daily conversations with them and to the best of my
knowledge we accurately characterized what they told us.

Mr. NADLER. The gentleman’s time has expired. The gentleman
from Virginia.

Mr. Scort. Thank you.

Mr. NADLER. Is recognized for 5 minutes.

Mr. Scort. Thank you, Mr. Chairman.

Mr. Thernstrom, in your testimony you stated that you were not
at liberty to talk to the Inspector General when you were at the
White House.

Mr. THERNSTROM. Correct.

Mr. ScoTT. Who told you not to talk to the Inspector General?

Mr. THERNSTROM. White House counsel’s office. I asked them to
try to make arrangements to have that interview happen and those
arrangements were not made, ultimately. I was never given the go-
ahead.

Mr. Scort. The White House counsel’s office.

Mr. THERNSTROM. Correct.

Mr. ScorT. Who was the White House counsel at the time?

Mr. THERNSTROM. That would be Mr. Gonzales.

Mr. ScorT. Mr. Newman, we’ve heard suggestions that we need-
ed to listen to the scientists. What were the scientists saying this
time about the health concerns that people should be aware of
right after—on 9/11 and right after 9/11, while the EPA was sug-
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gesting—as the public statements were being made that things
were safe.

Mr. NEWMAN. I think as a number of witnesses have already
pointed out, scientists look to the data for their answers. And so
the question is the quality of the data and what data are available.
I think what many folks were confronted with were the fact that—
many scientists were confronted with was the fact that, number
one, we had inconsistent data. We had a large body of data that
indicated low or no exceedances. We had a much smaller body that
indicated fairly high exceedances under certain conditions and cer-
tain circumstances.

The question then becomes which—and that’s not unexpected. In
a circumstance like this where conditions change daily or hourly in
terms of fires and in terms of emissions, we would expect to find
inconsistent data. The question then becomes politically and from
a public health perspective how do you interpret that data.

One approach would be to take the most reassuring data and em-
phasize that. And another approach would be to take the worst-
case scenario and emphasize precautionary measures until such
time as we’re comfortable and confident that hazards don’t exist.

Mr. Scorr. With the dangers, with the potential dangers, if
you’re not sure what to do, which way should you lean?

Mr. NEWMAN. That also goes to the issue of enforcement. We had
applicable standards such as the OSHA hazardous waste oper-
ations and emergency response standard, which basically is the
most effective, proactive, and protective—or standard for workers
engaged in hazardous waste operations, and we had OSHA’s deci-
sion not to enforce that standard or any other standard.

Those standards essentially call for precautionary approaches;
that is, assume the worst and as the data become available and be-
come more credible, if appropriate, we can scale down our levels of
respiratory protection, our levels of safe work practices, our levels
of personal protective equipment. But start off with the worst data,
assume workers are going to be exposed at that level, and assess
the situation in an ongoing fashion.

Instead, we had the opposite. We assumed the best and not the
worst and the consequences—the bottom line here is not the data
either way; the bottom line is that people are ill, regardless of what
the data show or don’t show and regardless of what our interpreta-
tion of the data is. I have to strongly disagree with my esteemed
colleagues from EPA. There is a considerable body of data in the
peer-reviewed literature, in fact. It’s unambiguous and non-
controversial and I'm amazed people haven’t read it. There is a
considerable body of evidence that indicates both Ground Zero re-
sponders as well as area workers and residents are ill at alarming
rates with clinically diagnosed persistent respiratory illness and
other medical conditions, and the bottom line is if the data don’t
show that, there’s something wrong with either how we’re inter-
preting the data or with how we obtained the data—because the
bottom line is that if people are sick, we have a problem.

Mr. Scort. Ms. Mattei, if people are sick, as they are, how can
that possibly be consistent with the message that was being given
out?
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Ms. MATTEIL. Well, it certainly was not. And that’s why I wrote
the reports that I did, because you can’t have it both ways. You
can’t have it’s safe, and thousands of people are sick. We’re talking
about thousands of people, not 50 or 100. Thousands of people are
sick. Children of people exposed are at risk. That’s what
procarcinogenic damage is. It makes a person more vulnerable to
cancer. That’s what’s happened to some of these newborns. So it’s
a really serious situation.

I would also point out that, repeatedly, when private tests were
conducted, when elected officials paid for private tests, when other
people conducted private tests, they were finding much higher lev-
els of asbestos than EPA was. And I also want to point out that
the constant emphasis on asbestos was very disingenuous.

I never heard EPA talking about the polycyclic aeromatic hydro-
carbons carbons. Thousands and thousands of pounds of that went
into the air. It was discovered on window films within a kilometer
of the site at high levels. Polycyclic aeromatic hydrocarbons are a
very toxic group of chemicals. And they never talked about it, they
never talked about a number of the other pollutants from Ground
Zero that we should have been concerned about and watching for.
It was easier to just focus on one chemical, and that’s what they
did. But that was wrong. It was definitely a wrong thing to do.

Mr. Scortt. If you could just respond

Mr. NADLER. The gentleman is granted an additional 30 seconds,
without objection.

Mr. ScorT. Was that message coming from the scientific commu-
nity?

Ms. MATTEL David, do you want to respond to that, because I'm
trying to remember who said what, when. I knew there was a fairly
significant amount of research from data sources other than EPA
or other government resources that indicated the possibility, the
likelihood, and in some cases the reality of a variety of a robust
range of contaminants. However, that data was not large in quan-
tity, so there were a number of scientists who have expressed con-
cern through their research as the possibility of the presence or ex-
posure to other contaminants. However, the data upon which most
scientists relied, either because they were in the Agency, such as
EPA, or because they were—or the only data they had available to
them if they were outside EPA, was the EPA and OSHA data that
was publicly shared. That data, by and large, at least the data that
was publicly shared was, as EPA correctly said, reassuring. The
data that was not necessarily shared was less reassuring.

Ms. MATTEL I just want to add to that, that we’re not just talk-
ing about what science would indicate but the regulations on deal-
ing with hazardous releases calls for that kind of a comprehensive
assessment. You’re not just supposed to look at one chemical when
you have a release, a hazardous release; you’re supposed to find out
what’s in it, where did it go and who was exposed? That didn’t hap-
pen here.

Mr. NADLER. Thank you. The time of the gentleman has expired
and I'll grant myself 5 minutes. I recognize myself, I should say,
for 5 minutes.
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First of all, let me ask Mr. Thernstrom, an EPA press release
from September 13 says that the collapse of the World Trade Cen-
ter buildings is unlikely to cause significant health effects.

From September 2002 to September 2003, the CDC, Centers for
Disease Control, New England Journal of Medicine, Mount Sinai
School of Medicine, all issued reports demonstrating that rescuers,
cleanup workers and office workers, were sick as a result of their
exposure to WT'C dust. And yet the White House Council of Envi-
ronmental Quality asserted in October of 2003 that quote, “We con-
tinue to stand by the information distributed in press releases re-
garding the potential long-term health risks,” close quote.

There have been a myriad of subsequent peer-reviewed studies
documenting chronic health effects, as has been mentioned.

Do you still stand by the information distributed in the press re-
leases regarding lack of potential long-term health risks in spite of
all what we know today?

Mr. THERNSTROM. Congressman, I don’t actually recognize the
October quote that you are reading to me. That certainly was not
something I wrote. I'm sorry if-

Mr. NADLER. First of all, it’s a September quote. But forget that
quote. There are a whole bunch of quotes we’ve been talking about
all afternoon here saying in effect that things are safe, things are
good, things are reassuring, we’re not going to have health prob-
lems from the World Trade Center.

We now know that that wasn’t—I think we know from all the
studies and from the reality, that that wasn’t correct; and yet the
White House in its latest pronouncement, which was 3 years ago,
s}allid ghey stood by it. Do you still think they ought to stand by
those?

Mr. THERNSTROM. I wasn’t working for the White House 3 years
ago so I can’t speak to what they said then. Honestly, I really don’t
feel like I have the expertise to speak to the health effects of the
World Trade Center.

Mr. NADLER. You're still not willing to say that all these people
who are sick, a lot of them are sick because of the World Trade
Center.

Mr. THERNSTROM. Congressman, I simply don’t have an expertise
on that subject. All I can say, what we

Mr. NADLER. Let me ask Ms. Mattei and Mr. Newman. You men-
tioned, Ms. Mattei, I think, that there was—I think you said a pau-
city of data with respect to asbestos and so forth. There is one
thing I wanted to get in the record here. The EPA was using PLM
test methodology all over New York City except in its own building.
Now, in 1994 the EPA said the PLM test methodology was old-
fashioned, not accurate, not up to date, and they ought to use the
TEM methods. We know that the TEM methods will detect small
asbestos fibers that are produced by the pulverization such as oc-
curred at the World Trade Center, that the PLM method will not.

Do you think that most of the, or many—much of the EPA asbes-
tos readings taken with PLM methodology was simply not reliable
for that reason?

Ms. MATTEL Certainly the TEM tests revealed higher levels. Joel
Cutherman worked with both BEP and EPA staff at one point to
test a split sample and found that there were much higher read-
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ings of asbestos fibers using the TEM method than the PLM. It is
not only better at identifying short fibers, but also the very thin fi-
bers because it tends to produce thin fibers.

I would point out it wasn’t EPA that tested. It was actually the
General Services Administration. Pretty much everybody else was
using—everybody was using TEM except the EPA. Kind of baffling.

Mr. NADLER. Why was that not done?

Ms. HorINKO. We relied upon the folks from region II and
thought we should use

Mr. NADLER. Ms. McGinnis, your September 13 press release
said—well, and also Governor Whitman earlier today kept talking
about the distinction between the quality air on the pile and off the
pile; on the pile you kept saying it was bad and all the assurances
that we were hearing that everything was fine didn’t relate to the
pige, it related to off-the-pile. That’s the testimony we heard earlier
today.

Now, September 13 EPA put out a press release that said quote:
Sampling of ambient air quality found no asbestos or very low lev-
els; tests have been reassuring of rescue crews and the public to
environmental contaminants. Obviously if it’s talking about rescue
crews, you're talking about on the pile, not off the pile.

So it is not true that at least some of the very reassuring state-
ments were dealing with off-the-pile only, and in fact you're talking
here giving reassuring statements about on the pile. Is there any
other way of reading this?

Ms. McGINNIS. Could you say that again? I didn’t follow.

Mr. NADLER. I will give myself another minute to repeat that.

Ml?' McGINNIS. I understood everything except the sentence
itself.

Mr. NADLER. The question is: Is there any way of reading that
press release, or the part of it that says the tests have been very
reassuring about potential exposure of rescue crews and the public,
as meaning anything other than that that press release refers to
the wonderful air quality on the pile, not just off the pile, and that
everything we’ve heard today about the reassurances not referring
to conditions on the pile are not quite true, or at least not com-
pletely true?

Ms. McCGINNIS. I'm reluctant to say yes or no on that without
looking at the context, and I don’t have—haven’t looked

Mr. NADLER. You will agree you have to be talking about rescue
crews, you have to be talking about on the pile.

Ms. McGINNIS. I have no recollection.

Mr. NADLER. It’s in tab 3 of your binder is the entire quote.

Ms. McGINNIS. What paragraph are you referring to?

Mr. NADLER. The sentence: Sampling of ambient air quality
found asbestos. Tests have been very reassuring about potential ex-
posure of rescue crews and the public to environmental contami-
nants. This would imply rescue crews should not even be concerned
about air quality.

Do you want to comment, Ms. Kreisher?

Ms. KREISHER. I think it would be an error that I probably made.
At the time we were only 2 days out from the blast, and I could
have added that without thinking in terms of the distinction be-
tween the
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Mr. NADLER. You're saying that all the reassurances were not
still on the pile, and that including that reference was probably a
mistake.

Ms. KREISHER. The same day, September 13, I can quote from
ABC News.com quoting me saying, “It’s one of those cases of don’t
be stupid. If there’s a chance, why not put on the mask?” We're
talking to rescue workers at that point. Governor Whitman was
much more strident than I was about making sure that there was
a distinction.

Mr. NADLER. My time has expired. The gentleman from Arizona.

Mr. FRANKS. Thank you.

Ms. Horinko, did you have anything that you wanted to add as
far as being able to answer any of the questions prior?

Ms. HoORINKO. I just wanted to add that I think all the agencies
involved worked as hard as they could to get the information out
in the hands of people who needed it, to make sure that responders
were able to develop standards under an unprecedented situation,
using their best professional judgment. We will continue to monitor
the studies that are taking place in New York. People that are be-
coming ill, if the study shows that it is the fault of the World Trade
Center exposures that they received, I think should get the best
possible access to health care and treatment they possibly should.
But at the end of the day, I think everyone involved did their very
best to get the information out as quickly as we could.

Mr. FRANKS. Thank you.

Mr. Thernstrom, you have testified that you tried the best you
could to disseminate information based on what you thought the
science showed and that was reported to you, and that’s still your
testimony essentially.

Mr. THERNSTROM. Absolutely, sir.

Mr. FRANKS. I think the reason I mention that is the Bush ad-
ministration has been criticized sometimes for their, quote, “lack of
using scientific bases,” and yet when they do so then they are criti-
cized for that as well.

I happen to be the grandson of a man who died of black lung
from exposure to a toxic substance and I know that that’s a heart-
break for families that begs my ability to describe or articulate
today. So I want to make sure that any people in this room or
under the sound of my voice know that I identify and care very
much about any illness that they have faced.

But the reality remains that when we talk about safe levels of
asbestos, there is asbestos in this room; it might be measured in
parts per quadrillion instead of parts per million, and yet 6 years
from now there may be people in this room will come down with
some type of sickness that would be impossible to relate to that.
I don’t know what the ultimate effect—cause and effect has been
in these illnesses, I really don’t know. But my point is this: The
overwhelming testimony that I have heard today indicates to me
that there was no deliberate effort on the part of the EPA or the
Administration to do anything but the best they could to try to
serve the country in a horrifying tragedy, and I believe that they
tried to serve both the future and the people that were being—not
only the ones that were victims at the moment, but potentially vic-
tims in the future.
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It again seems astonishing to me that we spend the time of this
Committee trying to punish those who are doing the best they
could.

Mr. NADLER. If the gentleman will suspend, please, we have
come almost to the end with proper decorum. Let’s continue that.

Mr. FRANKS. Just for the record, I understand the comment. But
for the record, I believe with all my heart that you were trying to
protect the American people, from what I have heard today. So for
that I commend you and hope that somehow we can all work to-
gether to make sure this never happens again, and we can help the
people who are sick try to get better and prevent this tragic situa-
tion.

But we need to remember—my last word—that it was not you,
the EPA or the Administration, that did this to the American peo-
ple; it was jihadist terrorists that continue to plot against America.

Mr. NADLER. The gentleman’s time has expired. The gentleman
from Virginia is recognized for 5 minutes.

Mr. ScorT. Thank you, Mr. Chairman. Mr. Chairman, I hope we
wouldn’t set as our standard that there is nothing at all if you can’t
find a potential conspiracy between the EPA and the White House
to intentionally victimize people. I mean the evidence is clear that
people are sick. There is something we could have done to have
prevented it. You don’t have to find a potential conspiracy to im-
prove things so that it doesn’t happen again.

I want to thank all the witnesses for their testimony. They have
been here a long time, and I appreciate their patience, and just ask
any of them if they have any final comments, particularly on indoor
cleanup. If anyone wants to make a final comment.

Ms. MATTEL Well, I was—just on the issue of the kind of infor-
mation that has been put out about indoor pollution. There was
something that I think was significantly misleading, and that was
a letter from the White House Council on Environmental Quality
to Senators Hillary Clinton and Joseph Lieberman, stating that of
the 4,100 residential units examined as part of EPA’s indoor pro-
gram, only about 1 percent were found to have asbestos at levels
exceeding the health-based standard.

What that letter didn’t say was that they didn’t test most of
those apartments before cleaning them. They tested most of them
after cleaning them. So the data was significantly misused. And it
is hard for me to understand how anybody could have misused the
data in that way, because it was obvious what the data was. And
the way that it was presented in the letter was so obviously mis-
leading. So that is of great concern.

I am concerned about Ground Zero dust remaining in buildings
in Lower Manhattan. And until we have a proper testing and
cleanup program in Lower Manhattan, I consider the Lower Man-
hattan residents—and I am also concerned about Brooklyn, as is
Jenna Orkin, who is here today, I consider people to be at risk. And
in particular toddlers who roll around on carpets and bounce on
soft furniture, where the dust is likely to be trapped and can’t get
picked up by an ordinary vacuum cleaner. That is my primary
health concern for Lower Manhattan and the parts of Brooklyn af-
fected by the dust cloud. It is not over for us.
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Mr. NEWMAN. Let’s be very clear here that when we talk about
indoor cleanup, there fundamentally has been none. The single
EPA program from 2002 to 2003 was limited in scope. Anything
that was not a residence was excluded, or businesses, workplaces,
schools, firehouses, City Hall, hospitals, were excluded and are ex-
cluded again in the current program.

The participation rate in 2002-2003 was only approximately
4,000 apartments. The efficacy of environmental cleanup in those
apartments was inadequate. Fundamentally, the same methodology
will be used in the current program, only I believe the number is
295 apartments are enrolled in the current program. So what we
have, approaching the sixth anniversary of the events of 9/11, is
irlirtually zero testing and cleanup of indoor spaces in Lower Man-

attan.

Mr. Scorr. Thank you, Mr. Chairman. And I want to thank all
of our witnesses for their patience. This has been a long hearing.

Mr. NADLER. Would the gentleman yield?

Mr. ScotT. I yield the balance of my time to the Chairman.

Mr. NADLER. I thank the gentleman. Let me simply say, before
I go through the rigamarole for closing the hearing, and before I
thank the witnesses, let me just say that I hope that we have
learned something at this hearing. I think we have learned some
things. But I think it is very clear that much of the discussion that
we were having about those press releases, et cetera, was what was
known then, and whether people should have put out those reas-
surances then.

Looking backward—and my opinion is obvious. Looking back-
wards now, it is very clear that whatever their intentions, what-
ever their reliances, they were wrong; 70,000 first responders are
sick—10,000 first responders; 70,000 people are getting sick. Of the
10,000 first responders tested, 70 percent. So 70 percent of the first
responders are sick, probably more of the people in the plume, and
others. That didn’t happen because everything was safe and be-
cause the air was safe. And Lower Manhattan and Brooklyn, and
maybe Jersey City, hasn’t been cleaned up, as Ms. Mattei said.

And I hope that this hearing, which may be followed by others,
will begin the process of getting more of this out into public view
so that we can set the case for changing our policies, which are still
based on the same policies that got us into this mess.

And by the way, the terrorists caused a terrible mess, but an ad-
ditional mess—I don’t want to confuse that—an unnecessary mess,
with people unnecessarily sick, that we are in.

With that I yield back my time. And I want to thank the wit-
nesses. I want to—with unanimous consent, I ask unanimous con-
sent to place the EPA Inspector General’s report in the record.l
Without objection.

I want to thank all of our witnesses. I want to also thank the
many people who came here today from New York. I want to thank
the Members for their participation.

Without objection, all Members will have 5 legislative days to
submit to the Chair additional questions for the witnesses, which

1See report entitled EPA’s Response to the World Trade Center Collapse: Challenges, Suc-
cesses, and Areas for Improvement, by the Office of the EPA Inspector General at http:/
www.epa.gov/oig/reports/2003/WTC report 20030821.pdf.
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we will forward and ask the witnesses to respond as promptly as
you can so that your answers may be made part of the record.
Without objection, all Members will have 5 legislative days to
submit any additional materials for inclusion in the record. With
that, this hearing is adjourned.
[Whereupon, at 6 p.m., the Subcommittee was adjourned.]
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MATERIAL SUBMITTED BY THE HONORABLE JERROLD NADLER, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK, AND CHAIRMAN, SUBCOMMITTEE ON
THE CONSTITUTION, CIVIL RIGHTS, AND CIVIL LIBERTIES

Hea"l\th '

THE NEW YORK CITY
OEPARYMENT of KEALTH

&

Memorandum

e T File
Subject:  Erwvironribatal Issues Related to WTC Disaster
Date:  Ootolr 6, 2001 '

The following i 3 report of critical environmentat issues related to the WTC disaster.

Staten Fstand FandiiR evidence gathering site
Al health and safity issues at the Staten Island Landfil evidencogathering sife arc now covedinated
through an inter-agency Health & Safety roceting held evefy morning at I1am. Present at the moeting are
sepresentatives of NVPD), FBI, Secret Service, DOS, EPA, confragtors, ete. A company called Phiflips &
JTordan (P&T) has # contraet with the US Army Corps of Engineers and is assuming overall control of health
and safafy issnes at the site, They have drafted a HAS plan that incorporaics slements of existing agemy
site H&S plans. The final plan is due to be implemented at 1300 houri Sunday 10/0601, P&J will have 3
$&5 Field personnel an the ground 24 hours 2 day, 7 days  week starting today. In addition, P& has

t d to ars envi 2l consulting firm (EE&C) to perform ongomg worker expasure
monitoring and reeamimind activity specific PPEand administrative confrals, EPA has installed twa
personnel wash stations and one vehicle wash station, all of which will be fulty operational by COB today.
Unfortaately, the evidence gathering operation is located on fop of the largest municipal landfill in the
world, The Ineident C der is Dep Ingpestor James Luango of NYFD. According to DOS, this
Jogation is not habitable. DEC landfill expexts are concamed about human impacts from landfill gases
(CO2, 123, methane, ew.), slope stability, capping, eto. Unfortunately, the site is ocoupied by as wany s
900 faw enforcement officers and comractor perscaned on s 24 hour a day basis. Bvidence pathering atthis
location is a monumenta] task with ne foreseeable end. In addition {although I e 2tro eupertise in this
izaue) the emotional impact of this aperation on the participants cowid be significant. The cests of this
Gperation appear i outweigh (e benefits, ' . :

Kelly R. McKinney PE . {646)756-3063/ 3064
Associate Corrigsionsr {917)731.5593 celk
QEM Emergency Operations Center, Pler 92 {212)259-9820 fax
New Yoric, New York 10019 email:

doheocdest@yahso.com
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WL site control .

The major issues velared o sitc control at ground 2ero are wirker enforzement and sile ssounity.

Warkier enforcernent: Beohtel is the site safety contraotor for the Deparment of Disipn and Construction.
Beotitel has drefied a site health and safcty plan and has had tearas of tup 10 twelve {£17) site safily expants
on thie ground since September. 25", Sinpe that time, worker ctrmpliance with healeh and safety protesols
(wearing of § 1 prétective equipment, o PEE, worker washdown, ete.) has ir 4, but emai
jradequate. Bechtel isresponsible for health and safiy issuesat the WTC site, but in yeality hms
jurisdiction only over DDC contractor (i.e., Tumer Construction, Tully, Bovis and Ames and their
subcontractors. ¥ Bechizl hes no authority over FDNY, NYPD, civilian visiters or cutside contractor
personnel. A EPA Ietter (Bruce Sprague to Kelly McKinney, dated Dct 5 01) indicates that responders
are not somplying with H&S protorols on the ground. { want to explore forsite inspections by DOH
persanns! who enuld issue NOVs for non-complisnce. Since NYC Health Code does not address thig issue,
ean we isene Commissioners Orders?

She Security: Visior's (family merbers of sissing persons, ViPs, tourists, eic.) contingeto Access the red
zone and ground z¢ro and place themselves in harms way. Several groups (¢.g., FDNY, NYPL, Mayor's,
Office of Community Relations, eic.) have been conmeted by DOH and asked to require PPE use 1o visitnrs
and to restrict routes, These directives have been ignored to date. ot Authority construction 1mit
(SEMAGC) has built 3 viewing stand on the SW comer of Liberty and West Street but it is not being weilized
ang civilians continue to walk beneath damaged buildings with falling glass anddebris, and on roadt 2nd
access pathways with heavy equipment. On Ootober 5%, & large picee of concretc fell from 2 roofiop tnthe
World Fimancial Conrer and landed within 15 feet of an unprotested visitor. Therisk of serious injury of
death to sivilians in high, NYPD is responsible for site security {access at perimeter and moverment withier
red zoneand continues to f2it to provent wiorized Beoess 10, and free movement within, the red zone,

-Site contro) has been further compromised by the withdawal of NYS Department of Environmentsl
Constrvation police, or ENCON. From the fitst day of this ctisis, Captain Teary Ravell and the ENCON
fores tock the tead in enorcing site safity and health and environmental somplianee issues, ENCON
played n ey role in establishing vehicle washdown aad constraction site safety controls at the site. The
absence of ENCON at ground zero and Staten Island landfill will significantly compromise our effors
increase the safety and security of these sites,

Resceupaney. . 4

The Mayor's Office is under pressure from building owners and business owners in the red 20me 1 upen
mare of the ity to oceupancy. According to OEM, sorae city Blocks rorth and south of ground zerc are
suitable for recocupancy. DEP believes the zir quality at thoss locations &8 sot yel sulteble for reoccupancy.
In an Qetobar 5™ Mecting, DEP Commissioner Miele indicated that, although data shows wo conserutive
days of fiber caunts below the DEP level of concern (0.01 Sibers/ cubie centimetar ofat) o the darget wess,
exterwating clroumstancss (6.4, ek rovtes, cxising debris pile st ground 2tr0, £1.) make DEP
“neomBortable” with opening the target areas. Miele indicated that the final deeision about opening rested
with DOH. Fallowing the mestitg, | was told that the Mayor’s Offiee was dinseting OEM 1 open the
target areas next wesk. OEM apparently want 1o foree DEP and DO 1 define opening criteria in any
hjection that they may have to next weeks opening of target sreas,

Environmental Assessment

Many agencies (and privake grouns) are condveting #ir (and other spwironmnental} sumpling in, and atound,
the red zome. A groups of agencies, led by Jessica Leighton and eited the Environmental Sampling and
Assessment Workgroup (ESAWY s charged with dlsseminating 2ll data and coordinating the environmental

T

page 2of 3
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assessrnent effore. Since e first wesk of the crisis, ERPA has been chiarged with leading the air quality
sampling effert. It is colecting data 2t 16 stationary stations throughout lowerMarhatian, I addition, # is
gathering and intespreting data eollected from all agenoles in the ESAW and commuticating results 1o the
public. EPA has been very slow to make data reselts available snd to date: has not sufficiently infarmed to
the public of air quality issues arising fivm tus saster, Recently, an pational exp pecialist from
US PHS in Denver CO gpressed in the §pm Eavironmenital Meating at Pier 92 that the EPA, air quality

t was “inadequate” e indicated tat the nurrber of sarples collected, the sypes of analysis
perforemed, and the quality controt procodures followed were restalting in an insufficient charscrerization of
the zir quality impects arising fron thiz disaster, A recent Newsweek article on called “Is GroundZero
Safe” addresses this fssue, It indicates that very smzll fibers {hose less then |5 microns in length) are not
found in the EPA analysis and that the levels of asbestos in the outdoor and indoor sir are higher than
previousty reponted. In addition, a recent USGS sendy indicates elevated lovels of: metalloids (bioavailably
heavy mutals) and 2 high dust pli. The PHS repmesentative ansmitted 2 Sampling and Quality Assurance
Plan alang with SOPs (1o awive Monday moming} which 1 will review and tranernd to EPA for review wnd
implementation, o

Please conbuct me with questions or comments.

NYC

Lo ey
ks
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SUPPLEMENTAL SUBMISSION FROM THE HONORABLE CHRISTINE TODD WHITMAN,
WHITMAN STRATEGY GROUP

O

O’MELVENY & MYERS LLP

BEING 1625 Eye Street, NW NEWPORT BEACH
BRUSSFLS Washington, D.C. 20006-4001 NEW YORK
CENTURY CITY SAN FRANCISCO

TELEPHONE (202) 383-5300

HONG KONG FACSIMILE (102) ;8;-5414 SHANGHAI
LONDON WwWwW.omm.com SILIGON VALLEY
1.OS ANGELES TOKYO
OUR FILE NUMBER
September 26, 2007 o929,81500003
—————-‘];Y HAND DELIVERY WRITER'S DIRECT DIAL
(202) 383-5374

The Honorable John Conyers, Jr.
Chairman, Committee on the Judiciary WRITER'S F-MAIL ADDRESS
United States of House of Representatives Iblalack@omm.com

2138 Rayburn House Office Building
Washington, D.C. 20515

The Honorable Jerrold Nadler

Chairman, Subcommittee on the Constitution,
Civil Rights, & Civil Liberties

Committee on the Judiciary

United States House of Representatives
B-353 Rayburn House Office Building
‘Washington, D.C. 20515

Dear Chairmen Conyers & Nadler:

On behalf of my client, Christine Todd Whitman, please accept this supplemental
submission regarding her recent testimony before the Subcommittee on the Constitution, Civil
Rights and Civil Liberties (“Subcommittee™) of the Committee on the Judiciary (“Committee™).
On June 25, 2007, Governor Whitman testified at the Subcommittee’s hearing titled “Oversight
Hearing on the U.S. Environmental Protection Agency’s Response to Air Quality Issues Arising
from the Terrorist Attacks of September 11, 2001: Were There Substantive Due Process
Violations?” On August 21, 2007, after a review of the transcript of her testimony prepared by
the commercial service Federal News Service Inc., we requested correction and supplementation
of the transcript pursuant to Rule III(e) of the Rules of Procedure of the Committee. It has since
come to our attention that the commercial transcript upon which we based our submission differs
significantly and materially from the official Committee transcript (“official transcript™).

Unfortunately, neither the official transcript nor the commercial transcript seems to be
entirely correct and thus controlling. There appear to be significant errors and omissions in each
of these transcripts, though the official transcript contains by far the larger number of errors. We
have therefore analyzed the differences between these transcripts and attached a chart

izing the material diffs between the two transcripts. We have also enclosed for
your reference a copy of the commercial transcript with the highlighted differences. A good

DC1:721698.3
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O’MELVENY & MYERS LLP
John Conyers, Jr., Chairman & Jerrold Nadler, Chaitman, September 26, 2007 - Page 2

illustration of how substantial the discrepancies ate is the following statement by Governor
Whitman in response to questioning by Representative Ellison:

1. Questioning by Representative Ellison (commercial transeript):

Rep. Ellison: And you gave them reassurances about the quality of the water and the air being
okay. 1mean, now today you --
Ms. Whitman: Based on the science, on the data that we were getting from the scientists.

2. Questioning by Representative Ellison (official transcript):

Rep. Ellison: You gave them reassurances about the quality of the water and the quality of the
air being okay.

Ms. Whitman: (Missing Testimony)
Consequently, we request correction and/or supplementation as appropriate and permitted
by Rule 11i(e) of the Committee’s Rules of Procedure in the column of the attached chart bearing

the notation “Action Requested.” We also tequest that this letter be included as part of the
official hearing record.

Should you have any questions regarding this matter, please contact me at your earliest
convenience.

DC1:721698.3
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Very truly yours,

W Kot at pus

K. Lee Blalack, II
of O’Melveny & Myers LLP

KLB:PRS
Enclosures

Cc:  The Honorable Lamar S. Smith (via hand-delivery)

Ranking Minority Member, Committee on the Judiciary

The Honorable Trent Franks (via hand-delivery)
Ranking Minority Member, Subcommittee on the Constitution, Civil Rights &
Civil Liberties, Committee on the Judiciary

David Lachmann (via hand-delivery)
Chief of Staff, Subcommittee on the Constitution, Civil Rights & Civil
Liberties of the Committee on the Judiciary

Paul Taylor (via hand-delivery)
Chief Counsel, Subcommittee on the Constitution, Civil Rights & Civil
Liberties, Committee on the Judiciary

DC1:721698 3
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CTW June 25, 2007 Testimony Transcript Discrepancies

Official Transcript Commercial Transcript Status
p- 28, line 581: ... extreme critics ... | p. 11: ... most extreme critics ...
p- 28, line 599: ... water posed ... p. 12: ... water proposed ...
p- 38, line 807: No transcript writing
regarding the videotape
p- 39, line 827: There is a significant | p. 16: And that -- but there’s a Action Requested
difference, the readings that we were | significant difference. The readings
getting at the time. we were getting on air quality at the
time in general.
p- 42, missing Whitman testimony p. 18: There’s a difference between
before line 906 the air and the --
p- 43, line 917: We would go over p. 18: We would go over what the
what the dust -- what the samples samples they were getting in those
they were getting in those days ... days.
p. 43, line 920: There’s no doubt p. 18: There’s no question about
about that . that,
p. 44, line 945: Missing Whitman p.19: ... but I will tell you --
testimony
p. 44, line 949: Missing Whitman p. 19: ... of the time, Mr. Chairman. | Action Requested
testimony
p. 60, line 1354: Missing Whitman | p. 27: ... had curtains that they
testimony would get -
p. 61, line 1378: Missing Whitman p. 28: Based on the science, on the | Action Requested
testimony data that we were getting from the
scientists.
p. 62, line 1396: And I’'m not sorry if | p. 28: And I'm sorry if that was not
that was not what people now looking | what people, now looking back,
back on see ... want {o see.
p. 63, line 1410: Every test that we p. 29: Every test that we had gotten | Action Requested
have -- back --
p. 63, line 1412: Missing Whitman | p. 29 tabbed: All the data indicated | Action Requested
testimony -- well,
p. 63, line 1418: Missing Whitman p. 29: ... and I would never have Action Requested
Testimony. lied to the public, ever.
p. 63, line 1427: My actions were not | p. 29: And my actions might have Action Requested
criminal been criminal
p. 65-66, lines 1480-1481: ... p. 31: ... website as fast as we could
website as fast as we could get that. get it up.
p. 71, line 1630 Missing Whitman p. 33: And we never --
testimony
p. 74, line 1694: Rep. Cohen p- 35: Rep. Cohen references draft | Action Requested

references press releases

press releases

p. 74, line 1701 Missing Whitman
testimony

p. 35: Idon’t. Tassumed ...

p. 78 Missing Whitman testimony
after line 1789

p- 37: From everything that I have
seen -- (inaudible) -- yes.
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CTW June 25. 2007 Testimony Transcript Discrepancies

p. 79, line 1821 Missing Whitman
testimony

p. 38: ... in Ms. Kreisher’s
statement, she’ll say that everything
was accurate.

p. 81, line 1869 Missing Whitman
testimony

p. 39 tabbed: That’s why we
repeated it over and over again.

p. 81, line 1870 Missing Whitman
testimony

p. 39: No, they did not.

p. 83, line 1922 Missing Whitman
testimony

p. 40: We always did that.

p. 95, line 2226-2228 Whitman
testimony missing from the rush
transcript ... dispose of dust.”

6: Missing Whitman testimony

=
IS

p. 102 line 2381 Missing Whitman p. 49: ...--there are those--...
testimony
p. 103, line 2422 ... mornings ... p.50: ... warnings ... Action Requested
p.103, line 2429 Missing Whitman p.50: ... thataren’t hot...
testimony
p. 105, line 2477 I don’t think ... p. 51: Idon’t believe necessarily
that he ...
p- 118, line 2784 ... ambient air p. 57 tabbed: ... ambient air quality
quality in lower Manhattan in general | around lower Manhattan in
o general...
p. 118, line 2787 Whitman testimony | p. 57: ... we didn’tsee ...
missing
p. 123, line 2910 Missing Whitman p. 60: ... we could certainly
testimony produce that.
p- 125, line 2963 Missing Whitman p. 61 tabbed: To the best of my Action Requested

testimony

recollection, we talked ...

p. 126, line 2992 Missing Whitman
testimony

p. 62 tabbed: I think that goes more
than one way.

p. 126, line 2997 Missing Whitman
testimony

p. 52 tabbed: ... us...
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RESPONSE TO POST-HEARING QUESTIONS FROM THE HONORABLE CHRISTINE TODD
WHITMAN, WHITMAN STRATEGY GROUP

O

O’MELVENY & MYERS LLP

BEIJING 1625 Eye Street, NW NEWPORT BEACH
BRUSSELS ‘Washington, D.C. 200064001 NEW YORK
CENTURY CITY TELEPHONE (202) 383-5300 SAN FRANCISCO
HONC KONG FACSIMILE (202) 383-5414 SHANGHAL
LONDON ‘www.omm.com SILICON VALLEY
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OUR FILE NUMBER

WRITER'S DIRECT DIAL
(202) 3835329

WRITER'S E-MAIL ADDRESS
October 10, 2007 sabdi@omm.com

BY HAND DELIVERY

The Honorable John Conyers, Jr.
Chairman, Committee on the Judiciary
United States of House of Representatives
2138 Rayburn House Office Building
Washington, D.C. 20515

The Honorable Jerrold Nadler

Chairman, Subcommittee on the Constitution,
Civil Rights, & Civil Liberties

Committee on the Judiciary

United States House of Representatives
B-353 Rayburn House Office Building
Washington, D.C. 20515

Dear Chairmen Conyers & Nadler:

On behalf of my client, Christine Todd Whitman, please accept this letter in response to
your letter of September 19, 2007, which enclosed supplemental questions from the
Subcommittee on the Constitution, Civil Rights and Civil Liberties (“Subcommittee”) of the
Committee on the Judiciary (“Committee”) in connection with its hearing titled “Oversight
Hearing on the U.S. Environmental Protection Agency’s Response to Air Quality Issues Arising
from the Terrorist Attacks of September 11, 2001: Were There Substantive Due Process
Violations?” Enclosed for your reference, please find responses to the supplemental questions
which we are submitting to the Subcommittee on behalf of our client.
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Should you have any questions regarding this matter, please contact me at your earliest
convenience.

Very truly yours,

K A Znlad e

K. Lee Blalack, I
of O’Melveny & Myers LLP

KLB:PRS
Enclosures

Cc:  The Honorable Lamar S. Smith (via hand-delivery)

Ranking Minority Member, Committee on the Judiciary

The Honorable Trent Franks (via hand-delivery)
Ranking Minority Member, Subcommittee on the Constitution, Civil Rights &
Civil Liberties, Committee on the Judiciary

David Lachmann (via hand-delivery)
Chief of Staff, Subcommittee on the Constitution, Civil Rights & Civil
Liberties of the Committee on the Judiciary

Paul Taylor (via hand-delivery)
Chief Counsel, Subcommittee on the Constitution, Civil Rights & Civil
Liberties, Committee on the Judiciary

DC1:723537.2
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Sub i on the Constitution, Civil Rights & Civil Liberties
Committee on the Judiciary
United States House of Representatives
Resp to Suppl 1 Questi

Leost

1. Do you believe that paper filament masks provide adeq pr jon against
or ultrafine particulates?

A precise answer to this question is difficult because the question is vague and
ambiguous. For instance, the question does not identify the specific “paper filament masks”
at issue and it does not define the term “adequate.” “Adequate™, as you know, is a relative
term that is susceptible to different ings. It is therefore difficult to provide a complete
answer to this question beyond the testimony that Governor Whitman already provided in the
Subcommittee’s hearing,

Further, Governor Whitman is neither a scientist nor an expert on the protective qualities
of paper filament masks. A dingly, the Sub ittee should consult with experts about
the protective value of paper filament masks for more authoritative information. However,
based on the Governor’s second-hand knowledge of this subject, while paper filament masks
are not optimal, they do provide some short term protection from asbestos exposure.
Respirators provide more effective protection than paper filament masks and that is why the
Environmental Protective Agency (“EPA”) provided both masks and respirators to rescue
and recovery workers at Ground Zero.

2. Did EPA provide paper filament masks in NYC after 9/11/1?

To the best of Governor Whitman’s knowledge, EPA provided paper filament masks to
rescue and recovery workers at Ground Zero after September 11, 2001, as well as
approximately 12,000 air purifying respirators. However, a precise answer to this question is
difficult because the question is vague and ambiguous. For instance, the question does not
identify the specific “paper filament masks” at issue. The question also calls for speculation
by Governor Whitman to the extent that it asks her to confirm the actions of others within the
EPA who worked at or around Ground Zero after September 11, 2001. She was not
physically present at Ground Zero every day afier September 11, 2001 and thus, in answering
this question, Governor Whitman can only relate what others reported to her.

3. Did anyone tell you that it might not be safe to send workers back to work in the
fi ial district on September 17, 2001? If so, who cautioned you?

Governor Whitman does not have any present recollection that her advisors and
subordinates informed her that it was unsafe for workers in Manhattan’s financial district to
return to work on September 17, 2001. However, this question is vague and ambiguous
because it does not define the term “safe”, which is a subjective term susceptible to differing
interpretations. It is therefore difficult to provide a complete answer to this question beyond
the testimony that Governor Whitman already provided in the Subcommittee’s hearing.
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4. Are OSHA dards for asb pr ive of children, pregnant women, the elderly
and people with asthma?

, This question is difficult to answer because it is vague and ambiguous. It does not

identify the precise OSHA standards that are the subject of the question. The question also

+ fails to define the term “protective”, which is a subjective term that is susceptible to differing
interpretations. Thus, it is difficult to provide a complete answer to this question beyond the
testimony that Governor Whitman already provided in the Subcommittee’s hearing.
Moreover, Governor Whitman is not an expert on OSHA standards. Nor has she ever been
employed by the Occupational Safety and Health Administration. Accordingly, this question
is better directed to a representative of OSHA. -

5. Areyou aware that EPA concluded in 1986, under the Reagan Administration, that
there are no safe levels of asbestos? Did EPA ever change that policy? If so, please
provide the date and citation for the Federal Register announcement by EPA of this
change.

This question is difficult to answer because the question is vague and ambiguous. The
question does not identify the precise EPA policy at issue. It is therefore difficult to provide
a complete answer to this question beyond the testimony that Governor Whitman already
provided in the Subcommittee’s hearing. To the best of her recollection, Governor Whitman
is not familiar with the 1986 policy to which this question refers. While Governor Whitman
served as EPA Administrator, she properly and necessarily relied at all times upon the
expertise of EPA’s scientists and experts, including those who enforce regulations pertaining
to asbestos exposure and abatement. To the extent that there is such an EPA policy, others at
EPA could confirm its existence, its scope and methods of application.

6. Inyour testimony, you stated that “the City of New York had assumed the responsibility
JSor indoor air cleaning. They had asked us not to participate in that but we worked
together collegially to help them with it, but they were doing it.” Who asked the EPA
not to participate in indoor cleaning?

Governor Whitman’s best recollection is that officials in EPA’s Region 2 had direct
communications with officials from New York City and those Region 2 officials would be in
the best position to identify those City officials who made the above-referenced request.

7. Did you comply with White House Chief of Staff Andrew Card’s requirement that all
statements to the media about 9/11 be cleared through the National Security Council?
Ifnot, why not? Ifyou did, were any statements altered or not made  following this
review? If so, which statements and what were the changes?

A precise answer to this question is difficult because it is vague and ambiguous. The
question does not define the term “statements”, which is a subjective term susceptible to
differing meanings. The question also calls for speculation about what various EPA
personnel did or did not do with regard to press statements and compliance with Mr. Card’s
directive about coordination with the National Security Council. Thus, it is difficult to
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provide a complete answer to this question beyond the testimony that Governor Whitman
already provided in the Subcommittee’s hearing,

Moreover, Governor Whitman was not intimately involved in the day-to-day discussions
with the White House about press strategy. Those matters were, for the most part, delegated
to EPA’s press office. To the best of her recollection, Governor Whitman recalls that EPA’s
press office cleared all press releases, as distinguished from press statements, with the
Council on Environmental Quality at the White House but she cannot confirm that this
clearance occurred in every instance.

8. You stated that, in ltation with L, you idered whether EPA had the
authority to take over the site. You stated that “[w]e did look at it and didn’t feel the
legal basis for exerting [Federal control of the site] existed. That's what I was told.”
Who told you that the EPA did not have a legal basis to take over the site? What was
the basis for this opinion?

To the best of her recollection, Governor Whitman recalls discussions with counsel at
EPA Headquarters and in EPA’s Region 2. She does not recall having had personal
knowledge of the exact basis for this legal interpretation,

9. Did you ever ask an Incident Commander to downplay or not report the environmental
hazards from the 9/11 WIC attack? Are you aware of anyone who did?

Governor Whitman does not have a present recollection of asking an Incident
Commander to “downplay” or not “report” any environmental “hazards” arising from the
terrorists attacks on the World Trade Center. Nor does she recall anyone advising her that
others had made such a request. However, this question is vague and ambiguous because it
does not define the terms “downplay”, “report” or “hazards”, all of which are subjective
terms susceptible to differing meanings.

10.  Did you ever ask any EPA official to not 1 ination readings after the 9/11
WIC attack? Are you aware of anyone who did?

Governor Whitman does not have a present recollection of asking any EPA official to
“not mention contamination readings” after the terrorists attacks on the World Trade Center.
Nor does she recall anyone advising her that others had made such a request. However, this
question is vague and ambiguous because it does not define the phrase “contamination
readings”, which is a subjective phrase susceptible to differing meanings.

11. At the hearing, you presented EPA’s “Lessons Learned in the Afiermath of September
11, 2001" Final Report dated February 1, 2002, that you prepared. That report states
“EPA’s mission was to protect frontline responders and residents from dust and

rel d when cial aircraft were deliberately crashed.” It goes
on to say “mission accomplished.” Do you believe today that EPA accomplished its
ission of pr ing frontline responders and resid.
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Governor Whitman is neither a scientist nor a physician but she does believe that EPA
officials fulfilled their statutory mission and, as the EPA Inspector General found, certainly
acted in accordance with their statutory mandate.

12.  The “Lessons Learned" report documented that EPA On-Scene Coordinators
“expertise was not being used.” Do you agree with that conclusion today?. Why
wasn 't their expertise used?

Governor Whitman does not have any present recollection of what prompted that
conclusion in the Lessons Learned report, which was published by EPA nearly 5 years ago.
As such, she cannot answer today why the On-Scene Coordinators’ expertise was not used
more effectively. .

13.  The “Lessons Learned” report also concluded that “‘upper-level managers believed
overall coordination was ful, emergency resp personnel believed
otherwise.” Do you agree with that conclusion? Were you aware that emergency

response personnel believed otherwise?

Governor Whitman does not have any present recollection of what prompted that
conclusion in the Lessons Learned report, which was published by EPA nearly 5 years ago.
She cannot recall today whether she was aware then of any divergent views between
management and the emergency response personnel.

14. How many EPA Ombudsman Public Hearings have been held since the Ombudsman
office was transferred to the EPA Inspector General in April 2002? How many EPA
Ombudsman Reports have been published since the office was transferred?

This question is difficult to answer because it calls for speculation as to the number of
public hearings held and reports issued by the EPA Ombudsman during a period of time
when Governor Whitman was no longer serving as EPA Administrator. Thus, it is difficult
to provide an answer to this question beyond the testimony that Governor Whitman already
provided in the Subcommittee’s hearing. In short, Governor Whitman has no personal
knowledge about how many EPA Ombudsman Public Hearings have been held since the
Ombudsman office began reporting to the EPA’s Inspector General in April 2002. Nor does
she have personal knowledge about how many reports have been published by the
Ombudsman during that same period.

15.  On February 1, 2001 you issued a recusal letter informing the EPA staff of matters in
which you could not participate in order to comply with conflict of interest laws. In that
letter you referred all matters directly affecting the Port Authority of NY and NJ to the
“Deputy Administrator without my participation.” As you know, the Port Authority
owns the World Trade Center, and yet you participated in this case. Why did you
violate your February 1, 2001 recusal letter? Did anyone instruct you to do this? If
s0, who and when? Did the Deputy Administrator have many more years of experience
dealing with envir | emergency r than you?

P
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This question is difficult to answer b it makes i t ptions and
accusations that are not based on the facts in the record. In addition, the question calls for
Governor Whitman to speculate as to how her “envirc tal emergency response’

experience compares to that of the then-EPA Deputy Administrator. Thus, it is difficult to
provide a complete answer to this question beyond the testimony that Governor Whitman
already provided in the Subcommittee’s hearing. However, the record is clear that Governor
Whitman never violated her February 1, 2001 ethics agreement, which included the recusal
referenced in this question. As the enclosed letter confirms, Governor Whitman received a
waiver of her recusal pursuant to 18 U.S.C. § 208(b)(1) from EPA’s Designated Agency
Ethics Official, Anna L. Wolgast (Principal Deputy General Counsel).
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ATTACHMENT

L2 o
COFFICE OF
BENERAL COUNSEL
MEMORANDUM
SUBIECT: " Waiver Under 18 115, 208(6)(T)

FROM: Anna I, Wolgast i A Z % f

Principal Deputy Gencral Coungey
Designated Agency Ethies Officia}

TO: The Horiorable Cirristine Todd Whitman
Administrator

This memordndum responds 10 your question Tegarding participztion in matters relating
to the dredging activities in New Jersey Harbor. .

T uniderstand that ge Agency has receatly lost a decision in the Southern District of; ‘New
York in which the Army Corps of Engineers refied on EPA guidance describing 2ppropuiate
levels of PCBs in sediments that may. safely be placed in 3 remediation site in the ocean off New
York/New Yersey Harbor (“the HARS™} in considering 3 permit for such placement by U 5.
Gypsum Company, The court found the application of: the PCB guid: tobe
“rule” within the meaning of the Administrative Proged Act,and r ded the case to the

Tunderstand that the Port Authority operates the ports and is the landlord ¢ a3l Tacilities
with respect to the Waterways of New York and New Jersey Harbor, The Port Autherity charges
for.ships to use the harbor. ¥ also understand that ke Port Authority will likely be affected by
decisions that are made with Tespectto the level of PCRg in sediments that may be placed ir: the
HARS.

I your Janusiry 2001 ethics agseement; you stited that, absent 5 waiver under applicable
regulation, you would nor fcip lly and subh ially iu any particular matter that .
has 2 direct ang predictable effect on e ability or willingness of the Port Authority of New York:
and New Jersey to honor their bond obligations. In other Words, with bonds, ag distinct frorma
stock interest, the matter in which you parhcipate has to directty impact the Port Authority’s
2bility to cover the financial interest of its bonds, not merely bave an impact on the value of tie

Itemal Adceass (LRL) + M. opa goy
Rucyeis +Priama wat iAoy Pes
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bonds.” Given that, it is not élear to me that under these facts yolir participation in this matter
would have such a “direct and predictable effect ™' However, ot of an abundance of ceution, |
have analyzed whether your participation would be appropriate for'a waiver in the event a

. -conflict under 18 U.S.C. 208(a) exists. .

Under 18 U.S.C.. 208(b)(1y and 5 CF.R. 2635.:402(d), 1 am authorized to waive the
prohibition of 18 U.S.C. 208(a) where the financial inferest is “not so substantial as to be desmed
likely to affect the integrity of the services which the Government raay expect from such officer
or employee.” {understand that you currently own between §1 5,000-550,000 in Port Authoriry
of New York and New fersey bonds, ‘T also note that you reporied that New York and New
Jezsey Port Authority bonds were part of the holdings of “The Whitman Children Irevocable
Trust.” These bond interests constitute a very small per cent of your total holdings. Because the
value of your financial interest in the Port Authonity of New York and New Jefsey constitutes
such a minimal portion of your assets; I find that your financial iriterest in these bonds is not $o
substantial as to be deemed likely to affect the integrity of the services which the Govermnment

- may expect: )

A waiverunder 18 U.S.C.208(b)1) is therefore granted, and you may participate in
matters which may affect the Paxt Authority.of New York and Mew Jersey.. T have consulted
with the Office of Government Ethics in granting this waiver.

T'also understand that while you served as the Governor of New Jersey, the
Envirchimental Protestion Agency, working with the State, agreed with the Corps of Engincers
that the New Yak/New Jerscy Harbor remediation site would be available for the placement of
sediments containing PCBs subjest to-the guideline that bas now been rejected by the court,
Therefore, T havz considered whether your partitipation may créate an appearance of a conflict of
interest under 5 C.F.R. 2635.502 because of your financial interest in the Port Autherity of New
York and New Jersey and your prior position as Govemnor of the State of New Jearsey. have
carefully considered the factors in 5 C.F.R. 263 5.502(d). Specifically, the matters that you seek
1o be engaged iunow as Administrator of the EPA - that of reviewing applicable standards for
determining how best to assess specific applications for disposal at the xemediation site- is
sclated, but distinct, from your prior involvement as Govemor in seeking for New J &rséy port
availability and environmentally sound disposal sites for dredgcd materials, In addition, New
Jersey was not and is not a party to the litigation before EPA today. Further, the consequences of
‘your participation in this matter are not New Jersey-specific, in that the State of New York is also
directly affected; and the determination of ptable levels of sedi ining PCBs wil}
likely have broader effect. Finally, you have not served in-a New Jersey position for more than
eighteen months. Because of the important effect of this matler on the Environmenta] Protection
Agency, it is important for you, asthe Administrator, to be personally involved in this process.
Therefore, T authorize you to paiticipate in matters concerning the placement of dredged
sediments in the remediation site off New York and New J ersey Harbor.
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RESPONSE TO POST-HEARING QUESTIONS FROM JOHN L. HENSHAW,
HENSHAW & ASSOCIATES, INC.

John L. Henshaw

461 Lighthouse Way
Sanibel, Florida 33957

239-395-2430

October 18, 2007

Congressman Jerrold Nadler

Chairman, Subcommittee on the Constitution, Civil Rights, and Civil Liberties
2138 Rayburn House Office Building,

Washington, DC, 20515

Ref: Responses to the additional questions from the committee regarding the June
25, 2007 hearing "Oversight hearing on the U.S5. Environmental Protection
Agency's Response to Air Quality Issues Arising from the Terrorist Attacks of
September 11, 2001: Were There Due Process Violations?"

Congressman Nadler:

Enclosed you will find my responses to the additional questions members
of the Subcommittee on the Constitution, Civil Rights, and Civil Liberties have
raised following the June 25, 2007, hearing,.

Sincerely,

John L. Henshaw
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Responses to the additional questions from the committee regarding the June 25,
2007 hearing "Oversight hearing on the U.S. Environmental Protection Agency's
Response to Air Quality Issues Arising from the Terrorist Attacks of September
11, 2001: Were There Due Process Violations?"

1. Do you believe that paper filament masks provide adequate protection
against asbestos or ultrafine particulates?

The assumption is this question refers to disposable particulate respirators,
commonly called filtering facepiece respirators. There are about nine types of
disposable particulate respirators approved by NIOSH.

During the subject event, OSHA constantly and consistently recommended and
instructed employers and workers on the site to wear appropriate respirators.
Due primarily to the unpredictable nature of the hazards on the pile, a high level
of protection was selected jointly with all the site safety and health professionals.
This was a half-mask, negative pressure respirator with, high efficiency
particulate, organic vapor and acid gas cartridges. These requirements were
communicated through orders and notices posted throughout the sites and as
well as during inspections, daily meetings and other communications.

If worker were occupationally exposed to asbestos then they were to follow the
requirements of 29 CFR 1910.1001.

2, Did the Federal Government provide paper filament masks in NYC after
9/11?

As stated above, OSHA constantly and consistently recommended and
instructed employers and workers on the site to wear appropriate respirators.
Due primarily to the unpredictable nature of the hazards on the pile, a high level
of protection was selected jointly with all the site safety and health professionals.
This was a half-mask, negative pressure respirator with, high efficiency
particulate, organic vapor and acid gas cartridges. These requirements were
communicated through orders and notices posted throughout the sites and as
well as during inspections, daily meetings and other communications.

Assuring workers had the proper respiratory protection and that they were
properly fitted and trained to wear the respirator, was a challenge. Initially
handing out respirators on foot, OSHA quickly opened multiple equipment
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distribution locations throughout the 16 acres site including one at the Queens
Marina, which was the Fire Department of New York's staging area.

Over 7,500 quantitative fit-tests were conducted for negative pressure
respirators, including nearly 3,000 fit-tests specifically for the fire department.
These sessions also included instructions on the proper storage, maintenance, use
and use limitations of respirators.

Outside the pile and Fresh Fish Kills specifically, OSHA had no data indicating
asbestos or other airborne contaminants were a hazard and/or approaching or
above OSHA’s permissible exposure levels and therefore assisted early on in
distributing disposable particulate respirators where the data indicated a higher
degree of protection was not necessary.

OSHA continued to conduct extensive risk assessments through personal
monitoring to verify the selected respirators remained appropriate. When sample
results indicated a higher level of protection was needed for example during jack
hammering and concrete drilling operations, a full face piece respirator was
required for those operations.

3, Did anyone tell you that it might not be safe to send workers back to work
in the financial district on September 17, 20012

OSHA and EPA had sufficient data to support the opening of the financial
district on September 17, 2001.

4. Are OSHA standards for asbestos protective of children, pregnant women,
the eldetly and people with asthma?

OSHAs jurisdiction covers workers and as such, standards are set to assure
workers are provided a safe place in which to work.

5. Are you aware that EPA concluded in 1986, under the Reagan
Administration, that there-are no safe levels of asbestos?

Based upon the data available at that time and the quantitative risk assessment
techniques performed at that time, EPA made several mathematical risk
estimates extrapolating from where data existed in the early 1980s (high doses
and mixed fibers) to where actual exposures might existed.
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According to the 2004 EPA publication entitled - AN EXAMINATION OF EPA
RISK ASSESSMENT PRINCIPLES AND PRACTICES, from EPA’s Office of the
Science Advisor, EPA staff state, “Because of data gaps, as well as uncertainty
and variability in the available data, risk cannot be known or calculated with
absolute certainty.”

6. Has EPA ever published in the Federal Register a change to that 1986 ruling
that there are no safe levels of asbestos?

Since I have no connection with either OSHA or EPA, this question is best
answered by EPA.

7. Did OSHA believe the workers "on the pile" were ever in imminent danger
because they were not continuously wearing respirators?

As stated above, OSHA constantly and consistently recommended and
instructed employers and workers on the site to wear appropriate respirators.
Due primarily to the unpredictable nature of the hazards “on the pile”, a high
level of protection was selected jointly with all the site safety and health
professionals. This was a half-mask, negative pressure respirator with, high
efficiency particulate, organic vapor and acid gas cartridges. These requirements
were communicated through orders and notices posted throughout the sites and
as well as during inspections, daily meetings and other communications.

OSHA continued to conduct extensive risk assessments through personal
monitoring to verify the selected respirators remained appropriate. When sample
results indicated a higher level of protection was needed for example during jack
hammering and concrete drilling operations, a full face piece respirator was
required for those operations.

8. Did OSHA have authority to shut down a work place that posed an
imminent danger to workers?

Making a determination regarding imminent danger and shutting down a
particular workplace under the authority granted to the U.S. Department of
Labor by the Occupational Safety and Health Act of 1970, is a decision made in
conjunction with the U.S. Department of Labor Office of the Solicitor. This
question is best answered by OSHA and the Solicitors Office at the U.S.
Department of Labor.
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RESPONSE TO POST-HEARING QUESTIONS FROM SAMUEL THERNSTROM,
AMERICAN ENTERPRISE INSTITUTE

COVINGTON & BURLING wLP

1201 PENNSYLVANIA AVENUE NW  WASHINGTON
ROBERT K. KELNER

WASHINGTON, DC 20004-2401 NEW YORK

TEL 202,662.6000 SAN FRANCISCO TEL 202.662.5503

FAX 202.662.6201 LONDON FAX 202.778.5503

WWW.COV.COM BRUSSELS RKELNER@ COV.COM
October 5, 2007

BY HAND DELIVERY

Hon. Jerrold Nadler

Chairman

Subcommittee on the Constitution, Civil Rights and Civil Liberties
Committee on the Judiciary

U.S. House of Representatives

2138 Rayburn House Office Building

‘Washington, D.C. 20515

Re:  Samuel Thernstrom

Dear Mr. Chairman:

In reply to your letter dated September 19, 2007, we are providing the attached responses

by our client Samuel Thernstrom to the questions you posed. These responses are provided

voluntarily by Mr. Ther . They suppl t his already extensive testimony before the

Committee.

Given Mr. Thernstrom’s extraordinary level of voluntary cooperation with the Committee
1o date, we cannot imagine any legitimate need for further information requests to Mr.

Themstrom by the Committee concerning this matter.

Sincerely,

A

Robert K. Kelner

Enclosure
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Judiciary Subcommittee on Constitation, Civil Rights & Civil Liberties
Substantive Due Process Violations Arising from the
EPA's Handling of Air Quality Issues Following September 11, 2001

Follow-Up Questions

Samuel Thernstrom, Former White House Official

1.
2.
3

‘Who hired you for employment at the White House?

List all of your immediate supervisors during your tenure at the White House.

Who authorized you to review each and every draft EPA press release concerning the
9/11 World Trade Center matter?

You testified that with regard to the press releases “every change I made was a matter
of consensus between me and the EPA staffers I worked with,” Please list all the EPA
staffers you “worked with” on this “consensus.”

Were you involved in clearing any of Administrator Whitman’s statements to the
media? If you were not, who was?

List all scientists who, according to your testimony, “considered” the EPA press
releases “accurate.””

‘When you worked on the EPA press releases were you aware that EPA concluded in
1986, under the Reagan Administration, that there are no safe levels of asbestos?
‘Who gave you the fax number to which you sent the Draft EPA press releases? Who
responded to your faxes with either changes or approval?
Are OSHA dards for asb protective of childi

and people with asthma?

Did anyone tell you that it might not be safe to send workers back to work at the
financial district on September 17, 2001? If so, who provided you with this
information?

women, the elderly
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. James L. Connaughton.
. James L. Connaughton.

. As my testimony before the Committee indicated, 1 believe the system was

established by White House Chief of Staff Andrew Card and Deputy Chief of
Staff Joshua Bolton. As I recall, Brian Besanceny from the Domestic Policy
Council was the person who first spoke to me about assuming my responsibilities
under that system.

. Tina Kreisher was my primary contact at EPA. Mes. Kreisher and 1 both spoke

with many EPA staffers about these issues at the time, and I have no recollection
of any of them objecting to any final language in the press releases, either before

or after they were issued. Six years after the fact, I cannot recall the names of the
other individual EPA staffers.

. Other than the press releases themselves, which 1 testified about extensively, no. I

do not know the answer to your second question.

. Again, six years after the fact, 1 cannot recall the names of the individual staffers

who reviewed these documents. EPA issued the press releases and considered
them accurate. The internal review process was conducted by EPA. I participated
in daily conference calls with a large number of EPA staffers, which 1 believe
included many EPA scientists working on this issue. To the best of my
recollection, no objections to these statements were raised with me by any of
those scientists, either before or after they were issucd.

. 1do not recall.

1 do not recall the names of these individuals. I believe 1 received approval for the

press releases from at least three different people, including the National Security
Council press secretary and her assistants.

This question should be directed to OSHA.

10. Not that I recall.
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RESPONSE TO POST-HEARING QUESTIONS FROM TINA KREISHER,
COMMUNICATIONS DIRECTOR, U.S. DEPARTMENT OF THE INTERIOR

September 26, 2007

Susana Gutierrez

Subcommittee on the Constitution
Civil Rights and Civil Liberties

B353 Rayburn House Office Building
Washington, D.C. 20515

Dear Ms. Gutierrez:

In answer to the question forwarded from the subcommittee by Chairman Nadler, here is
my response:

‘When I worked on EPA press releases I was not aware of an official conclusion at EPA
that: “There are no safe levels of asbestos.” In the course of working with various staff,
the line was repeated to me but without any official conclusion attached to it. In other
words a staffer would say something like, “But you know there are no safe levels of
asbestos,” almost in the form of a question. Like someone asking, “You know there is no
safe level of second-hand smoke?” It was not presented as an EPA conclusion, and in
fact differed from the information we were given by EPA scientists and those doing the
testing, who told us what we put in the press releases.

Sincerely, -

G en fRecobin

Tina Kreisher
Communications Director

U.S. Department of the Interior
1849 C. Street, NW
Washington, D.C. 20240
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RESPONSE TO POST-HEARING QUESTIONS FROM EILEEN MCGINNIS,
SENIOR VICE PRESIDENT, WHITMAN STRATEGY GROUP

Albany
Atlanta

Brussels
Denver

Los Angeles

THEODORE J. VAN DER MEID
{202) 498-7713

McKenna Long

& Aldridge..

Attorneys at Law Sacramento

1900 K Street, NW o Washington, DC 20006-1108 San Diego
Tel: 202.496.7500 * Fax: 202.496.7756 San Francisco
www.mckennalong.com washington, D.C.

EMAIL ADDRESS

tvandermeid@mckennalong.com

October 11, 2007

Honorable Jerrold Nadler

Chairman

Subcommittee on the Constitution,
Civil Rights, and Civil Liberties

B-353 Rayburn Ilouse Oftice Building

Washington, D.C. 20515

Dear Chairman Nadler:

On behalf of my client, Eileen McGinnis, I am submitting her responscs to your
additional questions as a follow-up to her testimony during your hearing on “Oversight heating
on the U.S. Environmental Protection Agency’s Response to Air Quality Issues Arising from the

Terrorist Attacks of September 11", 2001.”

She was pleased to testify before your subcommittee and is pleased to provide the
additional information you requested.

If you should have any additional questions, please contact me.
Sincerely,

Theodore J. Van Der Meid
Counscl to Eileen McGinnis
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Eileen McGinnis Response to Additional Questions submitted by the House Judiciary
Subcommittee on the Constitution, Civil Rights, and Civil Liberties

1. When you worked on the EPA press releases, were you aware that the EPA concluded in
1986, under the Reagan Administration, that there are no safe levels of asbestos?

Answer: If that was the finding of the EPA under the Reagan Administration, I was unaware of
it.

2. List all the White House personnel you spoke with about the 9/11 World Trade Cenier case.

Answer: I’m unclear what you mean by the World Trade Center “case.” My White House press
contacts about the EPA’s response to the terrorist attack on the World Trade Center were Jim
Connaughton and Sam Thernstrom.

3. Didyou or Administrator Whitman ever ask an Incident Commander to downplay or not
report the enviranmental hazards from the 9/11 WTC attuck? Are you aware of anyone who
did? If so, please provide the nume of any person who did so.

Answer: T cannot speak for Governor Whitman so you will need to address the question to her.
As for me, my answer to both parts of your question is no.

4, Did you or Administrator Whitman ever ask any EPA official to not mention contamination
readings afer the 9/11 WTC attack? Are you aware of anyone who did? If so, please provide
the name of any person who made such a request and the name of any person to whom the
request was made.

Answer: Again, | cannot speak for Governor Whitman. I assume you are asking her the same
question and she will answer it herself. As for me, my answers to both parts of your question is
no.
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RESPONSE TO POST-HEARING QUESTIONS FROM MARIANNE L. HORINKO, EXECUTIVE
VICE PRESIDENT, GLOBAL ENVIRONMENT & TECHNOLOGY FOUNDATION

Marianne L. Horinko
4710 Benjamin Cross Court
Chantilly, VA 20151

October 18, 2007
Chairman Jerrold Nadler
Subcommittee on the Constitution, Civil Rights, and Civil Liberties
B353 Rayburn House Office Building
Washington, DC 20515
RE: Supplemental questions from the 6/25/07 subcommittee hearing
Dear Chairman Nadler:
Thank you tor providing me with the opportunity to testify before the Subcommittee on the
Constitution, Civil Rights, and Civil Liberties on June 25, 2007. Please find enclosed the written
responses to the additional questions from members of your Subcommittee. 1 hope that these
responses will be helpful to the Subcommittee members in consideration of the issues presented

at the hearing.

Please let me know if T can be of further assistance.

Sincerely,

TP R

Marianne Horinko

Enclosure
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Judiciary Committee on Constitution, Civil Rights & Civil Liberties
EPA’s Handling of Air Quality Tssues Following September 11, 2001

Follow-Up Questions

Marianne Horinko, Former EPA Assistant Administrator

1. Do you believe that paper filament masks provide adequate protection against
asbestos or ultrafine particulates?

Response: T am not qualified to offer an opinion on the adequacy of paper tilament
masks.

2. Did EPA provide paper filament masks in NYC after 9/117

Response: To the best of my knowledge, 1 believe EPA provided paper filament
masks to its employees in NYC after 9/11.

3. Did anyone tell you that it might not be safe to send workers back to work in the
financial district on September 17, 20017 Tf so, who provided you with this
information?

Response: No one told me that it might not be safe to send workers back to work in
the financial district on September 17, 2001.

4. Are OSHA standards for asbestos protective of children, pregnant women, the
elderly and people with asthma?

Response: T will defer to the experts at OSHA as to whether its own standards for
asbestos are protective of children, pregnant women, the elderly and people with
asthma.

5. Are you aware that EPA concluded in 1986, under the Reagan Administration,
that there are no safe levels of asbestos? Did EPA ever change that policy? Tf so,
please provide the date and citation for the Federal Register announcement by
EPA.

Response: No, I was not aware of EPA’s conclusion in 1986 that there are no safe
levels of asbestos and 1 am not aware of any subsequent changes to that policy by
EPA.

6. Who in the New York City government asked the EPA not to participate in indoor
cleaning?
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Response: T was not aware that anyone in the New York City government asked the
EPA not to participate in indoor cleaning.

7. Did you comply with White House Chief of Staft’ Andrew Card’s requirement that
all statements to the media about 9/11 be cleared through the Naticnal Security
Council? If not, why not? If you did, were any statements altered or not made
following this review? 1f so, which statements and what were the changes?

Response: 1 was not involved and/or required by the White House to clear any media
statements about 9/11 through the National Security Council.

8. Did anyone tell you that the EPA did not have a “legal basis” to take “Federal
control of the site.” 1f so, who provided you with this opinion and what was the
rationale for the opinion?

Response: No one told me that the EPA did not have a “legal basis” to take “Federal
control of the site.”

9. Did you or Administrator Whitman ever ask an Incident Commander to downplay
or not report the environmental hazards from the 9/11 WTC attack? Are you
aware of anyone who did? Tt so, please provide the name of anyone who made
this request and the names of any individuals to whom the requests were made.

Response: No, I did not ask an Incident Commander to downplay or not report the
environmental hazards from the 9/11 WTC attack and T am not aware of anyone who
made such request.

10. Did you or Administrator Whitman ever ask any EPA official to not mention
contamination readings after the 9/11 WTC attack? Are you aware of anyone
who did? Tf so, please provide the name of anyone who made this request and the
name of anyone to whom this request was made.

Response: No, I did not ask any EPA official to not mention contamination readings
after the 9/11 WTC attack and T am not aware of anyone who made such request.

11. At the hearing, Administrator Whitman presented EPA’s “Lessons Learned in the
Aftermath of September 11, 2001” Final Report dated February 1, 2002, that you
prepared. That report states “EPA’s mission was to protect frontline responders
and residents from dust and contaminants released when commercial aircraft were
deliberately crashed.” It goes on to say “mission accomplished.” Do you believe
today that EPA accomplished its mission of protecting frontline responders and
residents?

Response: T strongly believe that EPA accomplished its mission of protecting
frontline responders and residents as much as humanly possible.
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12. The “Lessons Learned” report documented that EPA On-Scene Coordinators
“expertise was not being used.” Do you agree with that conclusion today? Why
wasn’t their expertise used?

Response: The overwhelming conditions at the time made it impossible for those at
the scene to employ the appropriate level of expertise.

13. The “Lessons Learned” report also concluded that “upper-level managers
believed overall coordination was successful, emergency response personnel
believed otherwise.” Do you agree with that conclusion? Were you aware that
emergency response personnel believed otherwise?

Response: Yes, 1 agree with the conclusion of “Lessons Learned” regarding the
difference of opinion between upper-level managers and the emergency response
personnel, and T was aware of this difference of opinion.
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September 18, 2001

Whitman Detalls Ongolng Agency Efforts to Monitor Disaster Sites, Contribute
to Cloanup Efforts {En Espafiol]

EPA Administrator Christie Whitman announced today that results from the Agercy's
air and drinking water moritaring hear the Wonld Trade Center and Pentagon disaster
sites indicate that these vital resources are safe. Whitman also announced that EPA
has been given tp to 393 million from the: Federal Emergsncy Managernent Agency
(FEMA) fo support EPA's Involvement in cleanup acfivities and ongoing montoring of
emwironmentsl cOnGIons in both the New York City anw Washingion metropalilen
areas following last week's terrorist attacks on the World Trade Center and the
Pentagon.

“We ars very encouraged ihat tha resulfe from cur monitoring of air qualy and
drinking water conditionss in both New York and near the Pentagon show that fhe
public in these areas is not being exposed 1o excassive lavals of asbestos or ather
‘harmiul substances,” Whitman sakd. "Given the scope of the ragedy from last weak, 1
am glad to reassure the people of New York and Washington, D.C. that their aic s
satte fo breath and their water is safe to drink,” she added.

tn the aftermath of tact Tuesday's attanke, EPA has worked closely with state, federal
and local authorities to provid expertise on cleanup mathods for hazardous
materials, as well 25 o detect whether any contaminants are found in atrbient air
quality montioring, sampling of drinking water sousces and sampiing of runoff near the
Sisaster sites

A the request of FEMA, EPA has been involved in the cieanup and site moniioring
efforts, working clossly with the 1.8, Coast Guard, the Centers for Disease Controt

(€DCy, the Orcupationsl Safety and Health Administration (OSHA} and state and
local srganizations.

EPA has conducted rapeated monitaring of ambient air at the site of the World Trade
Genter and in the ganeral Waki Street district of Manhattan, as wet as In Brooklyn.
Yhe Agency is planning fo perform air monitering in the surrounding New York

itan area. £P) fished 10 contimuous {statiorary} air monitoring
stations near the WTC ste Thus far, from 50 air samples taken, the vast majoriy of
fesults are either noR-detectable of below eptabiished levels of convem for asbestos,
load ond valziile organic compounds, The highest levels of asbestos ave been
detected within one-half block of giound zero, where rescuers have been provided
with appropriate protective equipmert.

I lower Manhattan, the City of New York has also been involved in effods to clean
anything coated with debiris dust resulting from Tuesday's destruction. This invofves
spraying water ovey buildings, streets and sidewalks {o wash the accumulated dust off
ihe building and sliminate the passibility that materials would become airbome. To
complement fhis ciean up sfiort, EPA has performed 62 dust sample analyses for the
presence of ashestos and other substances. Most dust sampfes falt below EPA'S
definition of "asbestos containing material" (one percent asbestos). Where samples
have shown greater than one percent asbestos, EPA has operated ifs 10 High
Eificiency Parficulate Arresting, HEPA, vacuum frucks 1o clean the srea and ther
resample. EPA atso used the 10 HEPA var trucks to clean streets and sidewalks in

SPUS00T 1N4R &
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the Financial District in preparation for Monday's retum to busincss, Tho Agancy
plans to use HEPA vat trucks to clean the: lobbies of the five federai buildings near
the World Trade Center site, and o clean the streets outside of New York's City ¥at.

Drinking water in Mankattan was tested at 13 sampling points, in addition o one test

@ the Newtown Sewage Treatment plant and pump station. Infial results of this
drinking water sampling show that ievels of asbestos are wef below EPA's levels of
concem.

While FEMA has provided EPA with 3 Totat Project Ceiling cost of slightly more than
$83 million for the Agency's cleanup efforts in New York City and in at the Pentagon
sﬂe EPA curmently is working with emergancy funding of $23.7 miflion. if costs exceed
level, FEMA will authorize EPA fo tap additional funding in intrements of $18
mvllmn As parl Df the additional funding to be pro\ndﬂd by FEMA, EPA will be
any hazardous d 1, general site safety and providing

sanitation far.:mies for many of the search and rescue workers to wash the dust off
fo!lcwmg their shifts. EPA i conrdinating with both the U S, Air Forse Center for

nmental Exceflence and the U.S. Coast Guard to quickly implement these
add nal responsibiliies to ensure that search and rescue personnel are provided
with the maximum support and protection from hazardous materdals that may be
found during thaif mission.

A the Pentagon expiosion site in Ariingfon Va., EPA has also been involved ina
varisty of montoring of air and water quaiity. All ambient air monftoring resuits, both
diose fo the crash sife and in the genaral vicinily, have shows sither no detestion of
ashiestos or fevels that fall wel; below the Agency's leve! of concem. Testing of runoff
water from the disaster site does not show elevated fevels of contarninants. Given e
farge numbers of Department of Defense (DOD) empiyses rstuming (o wotk his
waek, EPA has worked closely wifh ovma's from DOD and fiom ihe Occupational
Safety and Heaith {OSHA) to evaiuat inking waler qu
and to be certain that the workplace environment will be safe

While careful not to impade the search, rescue and cleanup efforts at sither the World
Tiade Cenler of the Pentagon disaster sites, EPA'S primary concer has teen fo
ensure that rescue workers and the public are nof being exposed o elevated levels of
solentially hazardoiss eontarrinants i the dust and debiis, espacially where practical
Solutions are available to reduce exposure. EPA has assisted efforts to provide dust
masks to rescue workers o minimize inhatation of dust EPA also recormends that
the blast site: debris continue 1o be kept wes, which hefps to Significantly reduce the
amount of aithorne diust which can aggravate respiratory aliments such 2 esthma,
On-site: facilities are being miade available for rescue workers to dean themselves,
change their clothing and to have: dust-laden clothes cleaned separatsly from normal
nocssehold wash

B2A, o 3hout the events of September 11

Last updated on Monday. March 13th, 2005
URL: tpiihinvw. apa. govhwclstontas eadins_0812GY bl
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EPA officials told v that EPA’s WTC press releases issued during the weeks
following September 1 were discussed in conference ealls that included EPA
officials, OSHA, and CEQ. Accordingly, the content of an EPA press release
issucd during this period coull come from several different suurces.

Few written records were availabte on the process used 1o prepare WTC press
releases. We found draft versions for twe of the press refeases, However, the
‘White House’s role in EPAs public fcations about i 1
conditions was described in a September 12, 2001, ¢-nail from the EPA Deputy
Admimistrator’s Chief of Staff 1o senior EPA officials:

Al statements to the media showld be cleared through the
NSC jNationad Security Council] before they are released.

According to the EPA Chief of Staff, one particular CEQ official was desigoated
10 work with BPA to ensure that clearance was obfained through NSC. The
Associate Administrator for the EPA Office of Communications, Education, and
Modra Relations {DCEMRY said that o press release could be issued for 2 3« o
Soweck period after September 11 without approval from the CEQ contast.

Although EPA’s position s been that WTC area residents should obiain
“professional cleaning,™ EPA’s press refeases did not instruct residents o do so.
Instead they instructed residents fo follow recommended and proper cleaning
procedures and referred the public to the New Yotk City Department of Heaith
(NYCDOH) for resommended cleaning procedures. We asked the GCCEMR.
Assoviate Administrator whether her office had considered advising the public
through a pross relosse that they nceded to obisin professional cleaning for thei
indoor spaces. The Assoviate Administrator stated: “It was in a press reloa
was removed by, . . {the CEQ contact].”

QCEMR s records contained a document, entitled “PM FACY SHEET.” that
discussed the heaith risk to “sensitive populations” from exposure to patticulate
imatier. We asked the Associate dini whether she had

putting any of this information in a press refease. She said she had, bur the CEQ
official discouraged her from doing so. Fler recolieetion was that he told her
‘heaith ¢ffects information should not be included in EPA’s press releases, and
that anything dealing with health effects showld come: from New York because
they were on the ground and they were alrondy dealing with it.

EPA’s Office of Communication, Education end Media Refations (OCEMR) issued the press
seleases. Fhe OCEMR Assosiate Administrator iof the Agency fn December 2001 and OCEMR
wias renamed e Utfice of Public Affairs in July 2002,

10 this context, profissional cloan the use of a certified kraines i the
proper use of pessonat protective nati

15 Report No. 2003-P-60012
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U.S. Envir { Protection Ag

EPA Response to September 11

RecentAdiitions { Coniastuls | Print Vorsion  Seorchs__
RSP 1511 > Kee SEA Press Reipaass ~ Seeintes 13,2003

WTG Home September 13, 2001

Outdnor Monitaring

EPA Initiates Emargency Rosponse Activities, Reassures Public About
i}

indoor Programe Environmenta) Hazards [0 £

Exp?d Technical
Review Panst 1.8, Environmental Profection Agency Administrator Christie Whitman todsy
WTC Contacts announced that EPA is taking steps to ensure the safely of rescue workers and the

public: at the World Trade Genter and the Pentagon disaster sites, and {o protect
e fhie egviroNMent. EPA i working with state, federal, and jocal agencies to manfor
Documents. and respond to potential environmental hazards and minimize any environmentat
“the EPA Experience effects of the disasters ang theic aftermath.

bews Releases Atther request of the New York City Department of Health, EPA and the U 8.
] Department of L aior's Occupational Safety and Health Administration (OSHAY
°§“” Monitodng Dat&  yaue heen on the scene at the World 1rade Genter monitaring exposure to
New York State DEC potentially contaminated dust and debris. Mom\enpg and samping conducted on
= ) Tuescay and Wednesday have besn very reassuring about potential exposwre of
New York Caty DEF  paccue crews and the public to enviranmental entaminants.
Hew Jersey DEP
osHA EPA's prirmary concern is 1o ensure that rescue workers and the public are rot
exposed o elevaled levels of asbesios, asidic gases or other contaminants from
the debris. Sampling of ambient air qualiy Tound either no asbestos of very low
toveis of asbestos. Sampling of bulk materizls and dust found generally fow levels
of ashestos.

The levels of fead, 2sbestos and volatile organic compounds in aif samples taken
on Tuesday in Brooklyn, downwind from the Worid Trade Center site, were not
dstectable of mot of concern.

Addiionat sampling of both ambient air quality and dust parficies was conducted
Wednesday might i fower Manhattan and Brooklyn, and results were uniformly
actaptahle.

“EPA is greatly relieved to have leamed that there appers fo ba 1o significant
tovels of asbesios dust in the air in New York City," said Administrator Whitman.
“We are working closely with rescue Grews to ensure that alt appropriste
precautions are faken. We will continue to monitor closely.”

Public health concerns about asbestos contamination are pimarily related to long-
tarm exposure. Short-terms, jow-level exposure of the type that might have been
produced by the coliapse of the World Trade Center buiidings is uniikely fo causs
significant health effects. EPA and OSHA will work closely with rescue and dleanup
erews to minimize their potentiat exposure, but the genera public should be very
eassured by inttial sampling.

EPA and OSHA will continue fo moniir and sample for ashestos, and will wark
with the appicpriate officials fo ensure that rescue workers, cleanup crews and the
general public are properly informed about appropriate steps thal should be laken
fo ensure proper handling, transportation and disposal of patensially contaminated
debris or matesials.

i 2127
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EPA i taking steps to ensure that response units i
controls to haz

mplement appropriate
ards, such as water sprays and

Page2of 2

insing to prevent or minimize potaritial exposura and ik relaasss of patential
contaminants beyond the debiis sia.

EPA is also conducting downwing sampling for potential chemical and asbestos
igleases from e Worid Trade Center debris site. In addition, EPA
{federal One-Scene Coordit to the i

Emergency Operations Canter

has deployad
o L, D.C. y Operations

Center, Fort Meade, and FEMA's aitemate Regional Operations Centef in

Pennsyiania, and has deployed an On-Scene Coordinator to the Virginia

Under its response authority, EPA wil use all availabls resources and staff experts
o faciliiate a safe emesgency response and cleanup.

EPA wili work with other involved agencies as needsd to:

-

)

procure and distribute respiratery and eye protection equipment in

caapertion wilh the Dept. uf Health and Human Services;
provide health and safely fraining upon request

design and implement a site monitofing plan;

provide technical assistance for site control and devontarissation; and

provide soms 3000 ashestas respirators, B0 seifenniained breathing

Spparatuses and 10,000 protective clothing suits to the two disaster sites.

New York Govermer George &, Pataki has promised to provide emegency sieciric
generators to New York Clty in effurts to restare Iost power caused by Tuasday's
tragedy, and EPA wilt work with State authosities to expedite any necessary penmits
for those generators.

OSHA is alse working with Consolidated Edison regarding safely standards for

employees who are digg

\g trenches because of leaking gas lines underground.
OSHA has advised Con Edison 1o provide its employees Witk appropriale

rospifators so they can procesd with emergency work, shutting off gas leaks in the
<ity.

EPAInforma

hoyl the events of September 11

Last updated on Menday, March 13th, 2005
LiRL: Btip:ihaney.opa geuATC Eories Mnadtine_(3101 him
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September 14, 2001

EPA Emergency Responses at Wosld Trade Center and Pentagon {En Espafiol

After terrarists stuck the World Trade Genter and the Pentagen on September 11,
2001, 26 EPA s pecialists were on fhe scane wilin hiours. Currently, more fhan 225
EPA experts arn tesponding to the WIC and Pentagon disaslers. EPA oriminat
invastightors, forensi and {echnicat spesialists and emergency response experls ae
providing support to FEMA, the FBI and jocal emergency officials. EPA is one of many
fecleral agenies responsibie for responding to this natunat crisis.

The primary rission of EPA's Emergency Response Program is to protect the public
and the environment from immediate threats posed by the release of discharge of
and it sesponse pessonnel o
sal it qualty issues, analyzing samples for asbestos and ofher hizardous
materials and oil sampling; and disposing of ‘hiomedical waste. EPA has worked with
The Stats of New York and Virginia to waive landil amount reguirsmants to evpedita
the resnoval of debris from the scenes.

£PA has initially budgated $600,000 o provids technical assistance and response
Support, Muse fhan 3000 respirators, 80 sel-containar braathing apparatus
Pathines. and 10,006 specially-equipped protective suits are on the way to these
ieaster Sites. EPA is working closely with foderal, state, and local parters to gnsure
\ht afl workers and volunteers involved in the rescue and cieanup efforts are propesty
protected.

EPA Region 2 emargency response staff are aiso stafioned at the FBI Joint
Gperations Genter in New York City, Tranion New Jerasy Emergency Opesations
Gontar, and FEMA's office in Albany, NY. Region 2 Edison, NJ offiee is also
providing work spacs for 100 FEEMA employees. VA HO Emergency Operations
Center i operating o @ 24-hour basis, whils R has smergency responders,
deployed to Washingtan, D ©.. Ft, Meade ang at the Witlow Grove Nava Alr Stafion in
Pennsylvania

EPA will confinue 1o coordinate with cur federal paitness to enstre {he health and
safsty of the public and the environment duting this pational crisis.

More information is available at:

EPA'g Envi Response Team Center

PA's Oil Soill Progrem
EPA’s Superfund Progrem
Federal Agency (FE!

FEMA: Emepgency Support Function #10 Hezardous Mateials Anne

FirslGov: U.3. Respous W Septembst 44 [ B

EPA informal

bout the events of September 11
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WYC Home
g S@Ptember 16, 2001
Indoor Programs £PA, OSHA Update Asbestss Dats, Continus to Reassurs Public about
Expert Technical Contamination Fears {En Espafiol}
Review Faoe The U.5. E 3t Protection A i the Departrment of Labor
e U.S. Environmentat Protection Agency al e Departme e
WTC Contasts O sonat Health and Safety tion today hat the majority of

it and dust samples monitored 21 tha crash site and in lower Waohattan do not
Indicate lavels of concern fof asbestos. The new samples confin previous reports
shvat ambient air quaity meets OSHA standards and consequently I8 not & cause for
The EPA Experienze  public concer. New OSHA data alzo indicates that indoor alf quality in downiown
buildings wil meel standsrds.

News Releases
L EPA has found variable 25bestos lavels i butk debr is and dust on the grownd, hut
°‘f' Moritoting Data  EppA continues to believe that thers is no significant health risk to the generat public. fn
AL the coming days. Appropriate sieps are being taken o clean up this dust and debris
Hew York State DTC g days. Approp a s ®

New York CHYDEP  "Our tests show that it is safe for New Yorkers fo go back to work in New York's
New Jersey DEF financial district” said John L Henshaw, Assistant Secretary of Laber for OSHA,
DSHA "Keeping the streets clean and being careful not to track dust info buiidings wilt help

profect workers from femaining debris.”

OSHA staff walked thiough New Yorks financial district on Septernber 13th, wearing
personat ais monitors and coflected data on potential asbestos exposure levels. Al but
twe samptes contained no asbastos, Two samples contained very fow levels of an
unknowm fiber, which is stil being analyzed.

Air Samples taken on Sept. 13th inside buitdings in New York's financial district were
negyative for asbestos. Debris samples coflected outside buiidings on cars and olher
surfaces contained small percentages of asbestors, ranging from 2.1 0 3.3~ shightly
abave the 1 percent trigger for defining asbestos material.

“EpAwill be daploying 16 vacuuim frucks this weekend in an ffort ta remove as muich
of the dust and debris s possibie from tie Site where he samples were: oblained,”
sid EPA Administrator Christie Whitman, “in addition we will be moving six
continuous sif Monitoring stations into the area. We will put five near ground zero and
one on Canal Street, The good news continues fo be ihat the air samples we have
taken hava aff been at levels (hat cause us no concem.”

The continuous monftoring stations wif augment the amblent air quatity monitofing
Jocated in Brookiyn, EPA and OSHA wit remain on site and continue to monjtor for
fevets of ashestos, PCBS, lead and polycyciic aromatic hydrocarbons (PAHS) in the
area throughout the fong weeks of cleanup zhead. In addifion, EPA will move in a bls
that has the equipment to do instant analysis of volatle organic compound samples
from ait a4 e e, 1S callsd & Total Aimoaspheric Gas Analyzer and is similar to 3
wnif used during the Guif Viar to sample emissions fiom the of fires in Kuwall

The Agency is recommending that businesses in lhe area planning to reopen next
fons inchuding cieaning air condifioning filters and using vacuums

weak take g &t

with appropriate filters to sollect dust. Viacuuring will reduce the chance of
re-ontering workers fracking dust into the bulidings. This work s already underway by
wily agencies.
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The U.S. Coast Guard will be assisting EPA in monitofing impacts. if any, of today's
rainsionms on the water qualty. Howeves, most of the rainflow is expectad to ba
Tendied by the City's wewts waler treatment facily, sinca thers wil bs only limiied
sewage in the combined sewe system. EPA hias a vessel an sita in Hew Yorkto
handie any necessary testing.

Additional tachnical support has been offered to EPA in New York from the U.S. Alr
Foroe Strgeon Generats Office of Environmental and Occupsfional Heallh. That
supporl would involve five engineers andior emvironmental technicians and equipment
it needed.

£PA information about the events of Septermber 11

Last updated on Monday, March 13th, 2005
URL: g/ opa.govhcistonesieadine_031601.btm
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WG Home

Outont Morltoring September 18, 2001

Indoor Programs. Whitman Detalls Ongoing Agency Efforts to Mon¥or Dlsaster Sites, Contribute

Expert Tochnical fo Cleanup Efforts {5 Espaiol)

Reviow Parel A Administator Chistie Whi et today tha results rom the A

it co £PA Adrinistrator Christie Whitman annou jay thet resulls from fhe Agency’s

air and drinking water monitoring near the ‘Worid Trade Center and Pentagon disaster
sites indicate that these vita! resources are ‘safe. Whitman also announced that EPA

Documents (FEMA] ib support EPA's involvement in cleanup activities and ongoing monkosing of
o £PA Experience  Eviscromental conditions in buth the Hew ‘York City and Washinglon mebopofitan
s folowing st weeK's terforist attacks on the World Trade Ceater and the

Hows Relsases Pentagon.
Owgr%ﬂ Data e ars very encouraged that he results from our moniforing of ait quality and

LE " drinking water conditions in both New York and neer the Pentagon show that the
New York State DEC  pubiic in these areas i not being exposed tn axcessive lavels of asbestos of other
Now York CityDEP  harmfut substances,” Whitman said. “Given: the scope ‘of the tragedy from tast week, {
New Jersey DEP 2rn glad to reassire the peaple of New York and ‘Washington, D.C. Hat their air is
OSHA i to breath and their water is safe o drink.” she added.

in the aftstmath of last Tuesday's attacks, EPA has worked closaly with state, federal
and focat authorities fo provide expedise on cleanup methods for hazardous
materials, as well as o ‘etect whether any contarainants are found in amblent aff
quality monitoring, sampling of drinking water sources and sampling of runclf near the:
disaster sites.

At e request of FEMIA, EPA has been invotved in the cleanup and site monftoring
s, working ciosely with the 1., Coast Guard, the Centers for Dissase Controt
{COC), the O ‘Safety and Heath Adrainistration (OSHA) and state and
focal erganizations.

A has conducled repeated monitoring of ambient 2 at e sie of the World Trade
Genter and in the general Walt Street disttict of Manhattan, 35 well 38 in Brookiyn.
e mabney 55 planning to perfor air monitoing n the surrounding New York

poti ., £PA hae iched i i air monitoring:
T D o tha WD sfle. Thus far, from 503k samples aken, he vast maloriy of
e e ther nort deloctable or below esizblshed levels of concen for Acbesics.
lead and volatiie organic. compounds. The highest levels ot asbestos have been
delected vithin eha-half block of grourd zere; where rescuers have been provided
with appropriate protective equiprent.

I fower Manhaitan, the City of New York has also been invotved in sfforts o clean
anything coated with debris dust resuling rom Tuesdays destruction, This nvolves
spraying water over buldings, streals ang sidawalks to wash the. accumuiated dust oif
oo Beiding and elminate the possiifty that materials would bacorne awbome. To
complement this clean up effort, EPA has performed 62 dust sample analyses for the
presence of ashestos and olher substances. Most dust samples fall below EPA'S
Yefinition of "ashesios containing mateial” {one peccent asbestos). Where samples
Have shawn greater than one percent asbestos, EPA has operated s 10 High
Efbclency Particuiate Arresting, HEPA, vacuum trucks 1o clean tho 216 and then
rasampia, EPA aiso used the 10 HEPA vac tucks (o clean straets and sidawalks i



194

A Pross Relesse About 5-11: September 15, 2001 hitpetAwwn s goviwtc/storicsfheadline 091501 b

the Financial District in preparation for Monday's seturn to business. Tha Agency
plans o use HEP'A vac fnicks 1o siean the fohblos of the five federal buiidings near
iha World Trade Center site, and to clean the sirests outside of New Yorks City Hal,

Drinking water in Manhatten was tested at 13 sampling points, in acition to one test
st the Newlown Sewage Treatment plant and pump station. Initial resuts of this
drinking walar sampling show that levels of ashestos are weli below EPAS levels of
eonger

Whils FEMA has provided EPA with 2 Total Projest Celling cost of siightly more than
$83 milfion for the Agency's cleanup efforts In New York Gity and in at the Pentagon
<ite, EPA currently s working wit emergency funding of $23.7 millon. If costs exceed
this level, FEMA will suthorize EPA 1o fap additional funding inincrements of $15
milfion. As pan of the additional funding to be provided by FEMA, EPA will be
responsibie for any hazardaiss waste dispusal, general site safety and providing
sanitation facilites for many of the search and rescue workers to wash the dust off
following their shifts. EPA is coordinating with both the U.8. Ar Foroe Center for
Envisonmental Excellence and the U8, Coast Guard to quicky mplement these.

stional responsibillies ko #nsute het scarch and rescua personnel amm provided
with thes maximizm support and protection from hazardous materials that may be
Tound during thelr mission.

At the Pentagon expission site in Afington Va., EPAhas also been involved ina
Varioty of tonitoting of air and water quality. Al ambient air monioring results, both
ciose 0 thes crash site and in the general viainly, have shown elther no datection of
asbesius or levels that fal well below the Agency's leve! of conrem. Testing of unaff
water from the disaster site does not show clevated levels of contaminante. Given the
large numbers of Depariment of Defenss (DOD) empioyees returning fo wark this
week, EPA has worked Closely with officials from DOD and from the Dccupational
Sefely and Health Administration (OSHA) fo evaluate aif and drinking water qualiy
and ta be cedain that the workplace envirenment vl be safe.

‘While careful not to impede the search, rescue and cleanup efforts at either the World
Teade Center of the Pentagon disaster stes, EPA'S primary soncern has been &b
anvstre that rescue workers and the public ate not being expose 1o elevated isvls of
potantially hazardous contaminants in the dust and debris, especialy where practical
sofutions are available o reduce exposure. EPA has assisted effoits to provide dust
masks to rescue workers o minimize inhalation of dust. EPA also recommends that
{he blast sits debris continue o be kept wel, which helps 1o significantly reduce the
amount of airbome dust which can aggravate respiratory aiiments. such &% asthma.
On.sie Faciifies are being ade avallabie for rescue workers to clean themsehves,
change ther ciothing and 1o have dustiaden clothes cleaned separately from nomisl
household wash.

EPA ion about the events of September 11

Last updated on Monday, March 13th, 2005
Ur: bt opa. govfateatodaseadlios_001605 Hm

EPA Homa | Privary and Security Nofloe o b
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WTC Home

Gubdoor Monftoring September 21, 2001

ineoor Programs NYC Monitoring Efforts Continue to Show Safe Drinking Water & Alr [En
Expert Technical Espatof]

Raview Panel

EPA Administrator Christie Whitrnan announeed foday that the most detalied results.
WTC Contacts 1o dlate of angoing monitoring of drinking water in New York City provide adcitionat

reassurance that city residents are nof being exposed to dangerous contaminants

including asbestos, radiation, mercury and othes metals, pesticides, PGBS and
Bocuments paciens,

The EPA Experience

“As we continue to monitor drinking water in and arcurd New York City, and as EPA

Hews Roleases gets more comprenensive analysis of this moniioring data, 1 am refieved to be able to
reasaire New York and New Jorsey rcidents that a host of potential contaminants

Othe: Monlloring Data o either not detectable of are baiow the Agency's concern fevels,” Whitman said.

iz "Results we have just received on drinking water quality show that not only is

Mew York Stata DEC  yspestos not detectable, bul also we can not detect any bacterial contamination,

How York City BEP PCBs of pesticides,” she contiued.

New Jersey DEP

OSHA

Whitman confirned that EPA personnel, working in coordination with the New York
City Department of Environmental Protection at snd around the Warld Trade Canter
disaster site, have thus far taken a total of 13 drinking water samples from waler
smains in lower Manhattan. In additon to analyzing the samples for astestos,
pesticides and PCBs (polychiorinated biphenyls, which are mixtures of synthetic
organk: chamicals), EPA has also tested drinking water for metals (including
‘mercury), and tadioactivily (both alpha and beta). None of these contaminants
exceeded EPA ginking water standards.

"Iy addition fo carefully evaluating drinking water in the New York area, EPA has
{aken samples at the Newlown Creek Wasiewaler Treatment Flant, where runoff
fiom lower Manhattan goes for treatment, to identify what sort of materisls are leaving
the disasler site,” Whitman coniinued. "Whil we haven't yet gotten results for alt
possible contaminants, we do know that fevels of metais and mercury are below
‘pesmit dischiarge fimits,” she noted. However, Whitnian did state irat "{Ullowing one
rairistorm with particuiarty high runoff, we: did have one isolated detection of sfightly
elevaled levels of PCBs. This is something that we are continuing fo maritor very

closely.” Other analysis of maniioring data taken at Newlows Cresk eatment piant
shows that tolad susp Solits and bi , ComPMmon
indicators of how welt 2 wastewater treaiment plant is opemhng, indicate tret the plant
is working within permit limits. The Agency will continue to collect water samples at
storm waler discharge points when & rains and 1o fully analyze the samples for
asbesios, PCBs, metals and total suspended solids.

Whitman elaborated on the repeated monitoring of ambient air both at the World
Yrade Center disaster site and the currounding area. To dala the Agoncy has faken
97 air samples from 11 separate fixed monitoring sifes in and around the *hot zone”
and eisewhere in fower Manhiatten, and four fired monitoring sites located in New
Jersey downwind from the biast, Only seven samples taken at o near ground zero
have had mammw higher levals Maxtxaslns Ihat exceed EPA's level of concein All
eseye werkers tricted: we being provided with

atety equipmant, Ambiant ait montoring in e Financi Distic, whers i week
senplo have: refured to work, chow lovals of aebestos that are below Agency levele
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of concem. Four sarmples taken specifically to identify if mercury is prasent resulfed in
non-dstectable readings. On Sept. 19, EPA also took readings of outdoor i at
numerous Iocations around ground zefo fof chemicals inctuding hydrogen suffids,
volatile organic compouris (VOCs), carbon monoxide and suifur dioxide. Alt seadings

. Indicated that levels were normal and posed no public health concem. All ar samples
taken in New Jersey have shown no detectable levels of asbestos whatsoeves.

EPA has set up sight air monilors at the Fresh Kitfs Landfié on Staten tefand, where
debris from the collapsed World Trade Center towersis belng sent for criminal and
Torensic analysis, and evanta! disposal, il rssudls Show no detectable levals of
asbestos, The Agsicy will continuc to operate these it monitoes at the landfill and
wil test for asbestos and for particulate matter.

Whitman detalled dust sampling underiaken thus far at the World Trade Center site,
and confrmed that EPA haz done a tofat of 101 dust samples. of which 37 were:
Slighty over the one percent asbestos {ine amount above which materiatis
considered asbestos-containing). EPA has cantinued o use its 10 High Efficiency
Particulate Anresting (HEPA) fiter vacuum trucks, especially in areas where dust
samplas show any efevaled levels of asbestos. Of the 16 samples taken in the Battery
Park City area, a residantial community within two blocks of the disaster site, 12
showed sfightly elevated levels of asbestas, Afier using tha HEPA Vac trucks to clean
sirects and surfacee in Baltery Park City, repeat sampling in the area showsd
asbestos levels that fail balow cancern amounts. EPA will continue o menitor $his
“rea, The HEPA Vad tiucks were also tsed 10 vacuum lobbies of fedursl buildings
near the disastes site prior to having workers refurn,

Monitoring and cleanup efforts also cortinue at the Pentagon crash site. To date, EPA
b taken 140 total samples, including ambient air sampies, bulk debris analysis,
effica and water discharge samples. Monitoring samples have been analyzed for
asbestos and other hazardous materials. Avaitable results continue to show that
reseue workers a1 the disaster site afe not being exposud to hazardous oaterisls.
EPA information about the evenls of September 11

4t apdated on Monday. March 13ih, 2008
URL: Mip fhmenapa.yoiwiciatoriscnadine?_037101 bim

£PA Homea | Prvacy el Sucurty Noti
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EPA DISASTER RESPONSE UPDATE NYC
MONITORING EFFORTS CONTINUE TO SHOW SAFE
DRINKING WATER, AIR

Retease date: 09121/2001

Contac! Information:

Also evaiioble in Spanish: "ESFUERZOS DE MONITOREO EN NYC CONTINUAN
PARA MOSTRAR QUE EL AGUA Y EL AIRE ESTAN LIMPIOS"

FRIDAY, SEPTEMBER 21, 2001

EPA DISASYER RESPONSE UPDATE NYC MONTORING EFFORTS
CONTINUE TO SHOW SAFE DRINKING WATER, AR

Contact: Bonnie Piper, 202-564-7836

David Daegan, 202-564-7838

LS. Environmental Protection Agency (EPA) Administrator Christie Whittan
announced foday that the most detailed restilts to date of ongoing monfiaring of
drinking water In New York Gty provide addiional reassusrance thet fesidents and
peopie who work within the city ars nol bsing exposed to cortaminants such as
asbesios, radiation, mercury and other metals, pesticides, PCBs and bacterta.

AEPA has been very 2ggre3sive in monftoring for polential environmental problems
n the aftarmath of the World Trade Center attack, and 1 am very pieased by what
we=y discovered. New Yorkers and New Jersians need not be concernad about
environmental issues as they return to their homes and workplaces,@ Whitman
said. AAIF qualily monitosing dala in sesidential areas has been conaistently
veassuring. More recently, we=ve also tesled drinking water suppiies and found no
sign of asbestos bacierial ination, PCBS oF pesticid continued.

£PA personnal, warking in coordination wilh the New York Gty Depariment of
Environmental Protection at and around the World Trade Center disaster site, have
taken 13 drinking water samples from waler mains in lower Machattan. In additon
to analyzing the samphes for asbestos, pesiicides and PCBs (polychiarinated
tiphenyis), EPA has also tested drinking water for metals (including mercury), and
radioactivity (both aipha and beta), None of these cantaminants exceeded EPA
drinking water standargs.

Aln addition 1o carefully evaluating triking water in the New York ares, EPA has
taken samples at the Newiown Creek Wastewater Treatment Plant, where runoft
from {ower Manhattan goes for treatiment, to identify whal sort of materials are
Ieaving the disestes site,@ Whitman continued. ANhilc we haven=t yot gotten
restits for all possible comtaminants, we do know Mhat isvels of metals and mercury
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ate below parmiit discharge limits, @ she noted. Afollowing ona rainstorm with
particalarty high runcff, we did have one isclated detection of slightly elevated
levels of POBs,@ stoted Whitmasn AWe will sontinue to monitar this very siassly. @

Other anaiysis of monitoring data faken ot Newlown Creek treatment plant show
that total suspanded sofids and biochemical oxygen demand, sommen indicators of
how well 2 wastewater ireatment plant is cperating, indicato that the plant is
working within pemit fimits. EPA inus to collect waler samples at storm
waler discharge points when it rains and to fully analyze the samples for asbestos,
PCBs, metals and fotal suspendad solids.

Whitman elaboraied on the repeated manitoring of ambient air both st the World
Trade Cander digaster site and the surreunding area. To date the Agency has teken
57 air samples from 11 separate fixed monitoring sites in and around the Ahot
z0ne@ and elsewhere In lower Menhattan, and four fixed monitoring sites located
in New Jersey downwind fram the biasi, Only seven samples taken at or near
ground zero have had marginally higher lavels of ashestas that exceed EPA=s Javel
af concarn for Jong-term exposure. Alf FESCUE Workers i this restricted-access ares
are being provided with appropriate safety equipment, and EPA s working ciosely
with the Department of Labar=s Occupational Safety and Health Administration
{OSHA), and local authorities lo ensure the safety of crews warking on the site,
Extensive sfforts are baing made o cducate craws sboul potontial hazards, and to
provide them with facilities 1o clean themselues, their clothes and thair vehicles of
any potential contaminants.

Ambient aif monitoring in the Financial Distict, where fhis week peopie have
retumed to work, show mostly no etectable jevels of asbestos, or in a few isolated
instances, levels of asbestas that ans below EPA=S levels of concern. F

samples tzken specifically to (dentfy If mergury Is prasent resulted n i
delectable readings. On Sept. 19, ERA also took reacings of oLtdoor air at
numerous locations afound ground zero for ehemicals iniuding hydrogen sulfids,
volathe arganic compounds (VOCs), carbon monaxide and sulfur dioxice. All
readdings indicated that levels were normal snd posed no public heaith concern. Al
air samples tzken in New Jersey and Brookiyn have shown 1o dotectable levels of
asbestos whatsoever.

£PA has set up wight air monitors at the Fresh Kille Lancfill on Staten istand, where
debris from the colfapsad World Trade Center towers is being sent for criminat and
forensic analysis, aid storage whis fnol disposal plans are ieveloped. ntial
Tesuills show 1o deteclable eveds of asbestos. The Agency wil Cantinue & opereie
thess air monitors at the tandll and wil test for asbesies and particulate matter.

Whitman detelled dust sampling undertaken thus far at the World Trade Genter
site, and confirmed i @5 tofaf of 10t dust sarnples, of which 37
were slightly aver the nne percent asbestos (the amourt above which material fs
considered asbestos-containing). EPA has contintied to use is 10 High Efficiency
Particulate Arresting (HEPA) filler vacuum trueks, sspeciatly In areas where dust
samples chow sry slevated lavale of ssbestos. Of the 16 samples aken in the
Battery Park City area, a residential community within two blocks of the disaster
site, 12 showad slightly elevated lavels of asbestos. After using the HEPA Vac
trucks to clean streets and surfaces in Battery Park City, repeat sampling in the
area showed asbestos fevels that fall below concern amounts. EPA will continue to
anitor this area. The HEPA Vi fricks were also used 16 vacuum lobbies of
federal buildings near the disaster sile prior to having workers return,

Manitoring and & fiorts also continue at the P erash site, To date,
EPA has takort 140 total samples, including ambient aic Samp)és, Bulk debris
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ansiysis, sifica and water discharge samples. Moritoring samples havo been
analyzed for asbestos and other hazardoys materials. Available resuits continue fo
shous that resous workers at tha disastor sita are not being exposad to hazardous

materias.
A6 R ER
1 News Releases Autoraticalty by, Em
EEA Home | Privary and Seoudy Nofice | Gontad s
Last updated e OSIZBZ001 12:46:08 PRI
URL:

OpenDastment

T - PR LS GRG0 OO SEA ANALENLTEN AALOC A A1 AT



200

Fiod)] Bt

£ Fvironmeets! Monitoring; September 30, 2601 kg

WTC Home
Outdoor Mantorg
Indoor Programs

Expert Technical
Ravlew Panel

WTE Contacts

Documents
The EPA Experience

tiews Roteases
Other Monitoring Data
X DEdteimaT

SNew York State DEC
New York Gity DEP
New Jorsey DEP
OSHA

1.8, Envir P tion Agency

EPA Response to September 11 ;

Feoent Adfions | Confast Us | Brict Versign  Searcl:
Responsela 914 > Menjlorg Summanis > Ngw Yo > Thoough Sestersber 36, 2001

EPA and OSHA Web Sites Provide
Environmental Monitoring Data From World
Trade Center and Surrounding Areas

Data Gonfirms No Significant Public Heatth Risks;
Rescue Crews and Nearby Residents Should Take Appropriate Precautions
Data through September 30, 2001

For Release: October 3, 2001

.8, Enviroments! Protection Agency (EPA) Adminisirator Christie Whitman and US
Trepartment of Labor Assistan! Secretaty for Occupational Safety and Health (GSHA}
John Henshaw announced today that both federal agenciet ar# providing the public
with extensive additional environmentat monitoring data from the World Trade Center
2ito and naasby areas in Manhattan, Brooklyn and New Jarsey. Both agenciss have
\aken hundreds of samples 16 monitor envionmental conditions since September 11,
and hawe found ro evidence of any significent public beaith hazard to cesidants,
Jisitors or workers beyond the immediate Werld Trade Genter area

in response to public requests for more defailed information, EPA and OSHA are
making the results of snvi anx i sampling avaiabl el
Sites on the World Wide Web (www.e0a,00v and wivw.osha.gov), and vt post
sdditional data as it becomes available.

£PA and OSHA, working closely with ottes fedesal, state, and focal agencles, have
been sampling the air, dust, water, fiver sediments and drinking water and analyzing
them fot the presence of pofiutants such as asbestos, radiation, mercury and other
melals, pestiides, PCDs, or bacloria that might create henlth hazards, They have
Toung no evidence of any significant pubilic health hazard 1o residents or visitors o the
New York metropofitan area.

“EpAs website now has more detailed information on snvirenmental monitoring
information in New York City that should be very reassuring 1o residents, tourtsts and
workers, and we wil contintie fo update that site with information as # becomes
evmilable® szid, EPA Administrator Whitman, “Dur Bata show ihat contaminant tevels
Zre low or nonexistent, and are genarally confined to the Trade Center site. There is
o need for concern among the general public, but vesdioats and business owners
shouid follow recommended precedures for cleaning up homes and businesses if
dust has antered.”

OSHA Administrator John Henshaw confirmed that workers on the. site stould take
appropriate steps to protect themseives, but there is no threat to public health. "We
have more than 200 staffers invalved i a reund-the-clock effort, continuatly
monitofing conditione to ensure the safety and heatth of workers,” Adnsnistrator
Henshaw said. "It is important for workers involved in the recovery and dlean-up fo
wear protective equipment as potential hazards and condtions are constanty
changing at the site; however, our samples indicate there is no evidence of significant
Tovels of Aifborne ASDESIOS O Difier Gontaminunts beyond the disastet site ifseif”

On the whole, despite questions about potential cantarrinants fiom the Trade Center
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sits, EPA and OSHA data indicates there is no cause for general public conzern,
Residents and workers refurming to buildings where dustfrom the Trade Center has
entered the buiing should follow proper procedures in clearing buildings, but the
general public should feel very reassured about the avensive environmental
Tmonitcring data that hes been coliected and analyzed, Rescue and recovery crews
working on the Trade Center site should take steps to protect themselves from
potential exposure o contaminants by using tespirators and washing stations as
recommented by EPA and OSHA,

in totsh, EPA and OSHA have taken 835 ambient air samples in the New York City
metropolitan atea, EPA is currently eollecting data from 16 fixed air rmoniiors. at
grousnd zero and in the residential and business districts around the site, and both
EPA and OSHA are using portable sampiing equipment to collect data from @ rmnge
of locations throughout the area.

Out of & total of 442 air samples EPA has taken at ground zero and in the Immediate:
area, only 27 had levels of asbestos above the standard EPA uses fo determine i
children can re-enter a school after asbesios has been removed ~ a stringent
stardsrd based upon assumptions of long-term exposire. OSHA has analyzed 67 air
samplas from the sama area, and all were befow ihe USHA workplace standatd for
asbestos.

Al fitty-four air samples from EPA's four monitors in New Jersey found no levels
above EPA's standard. Ancther 162 samples were taken from EPA's menitors at the
Fresh Kills landfil in Staten Istand, where debris from the World Trade Ceater is being
taken; only two exceeded EPA's standard.

OF 177 bulk dust and debrie samples collected by EPA and OSHA and analyzed for
asbesios, 48 had levels over 1 percent, the Jevel EPA and GSHA use to define.
ashestos. containing material. Athough early samples ffom water runoff into the
Hudson and East Rivers showed some elevated levels of polychlorinated wiphenyis
{PCBs}, dioxin, asbestos and metals, recent results find non-detectable fevels of
asbestos, and PCEs and potycyctic aromatic hydrocarbons {PAHS) and metals below
the: lever of concerm.

EPA 2nd OSHA have also condusted sampling for the prasence of retals (lead, ron
xide, 2ic axide, copper and berylium) at ground zer and in surrounding Afeas.
None of the levels of these metals have exceeded OSHA limits.

Although EPA has measured diosin levels in and arount the World Trade Center site.
that were at o above EPA's leve! fos taking axtion, the tisk from dioxin is based on
long-tasm exposure. EPA and OSHA expect levels {o diminish as soon as the

fires on the site are extinguished.

O the 35 samples of volatile crganic compounds (VOTs) 1aken around grotnd zero
to mssist rosponse workers in determining the appropriate level of respiratory
protection, severat samples have been above he OSHA standard fur workers. None
prasanted sn immediate fisk 10 workers, apd the Tevels are expected (o decline whan
the fires are out.

Fact shets with mare specific informatin for various parts of tha New York City
metropolitan area are avaiiable:

Trade Center Stte
sidents, Area

Latest Avaiiable Daily Enyi ing Summany

Resources op the World Wide Yeb:
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Sonthern Audit/Evaluation Resoyrce Center

Assignment Titte: Evaluation Of EPA"s Respuuse To The WI'C Collapse

{Note:

Master Assignment Number: 2002 - 0000702

a1l information below was obtainsd from the Chief of

staff unless otherwise moted.)

1.

Shortly after September 11, theve was a daily meeting
at 8:30 in the wmorning to discuss the crisis eituation.
The participants changed from day-today. This group
discussed EFA‘s press releases alang with many other
topics. At the 8:30 am meeting, the Administrator set
the tone for the press raleases. EPA does adot use aor
regquire an approval checklist or other sigeature
authority prior to issuing 2 press relsase; this
practice did mot chenge during the post-September 11
period of developing and issuing press releases.

EPA’s eaTly WIC ‘press releases were written by
comuittes” (Lhe Chief of Ztaff could not remember
exactly when this method of writing press releases may
have tapersd off or ceased}.

Many sources provided information £ox the press
releases, including EFA Region 2 officials and Mr. Sam
Thernstrom {(from the Council on Bunvironmental Quality,
Exscutive Cffice of the President). Information
provided included wording and sentences to be included
in EPA’s press releases and the deletion of wording and
sentences in draft press releases.

The Council on Envirommental Cuality (CEQ) was EPA’s
conduit to the National Security Council NSC) and the
primary mechanism used to write the press releases by
comnittee. To her knowledge, all government entities
dealt with the Naticnal Security Council Lhrough CBQ
{"this was government wide#)., T"NSC was the final
decision maker.” “If Sam oked it, then it was issued.”
The Chief of Staff understood that Sam provided draft
press releases Lo other government icials, but she
does not know who these other govercment officials

were. All of her cowmunications regarding imcorporating
the vicws of the NSC and any others in EPA's press
releases were chanueled through Sam Thernstrom in CEQ.

2

Ms. McGinnis did not approve any WIC press releases in
writing or verbally. However, she indicated she was

Proparer:

CheisDunlap | Date: 021203 | Reviewer: JRB Date: 02.12.02

CY

Filename:
(WINDOWS\TEMPAC Notes Data\A2g wpd

Index No.  22g Pags 2 of 14

o
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Southers AudivEvslustivn Resource Center

kept informed about the content of drafr press r
to the extent that she knew what was in each press
release before it was released and, if there was i
significant change aftsr she saw a press relea
expected the revised press release with the sig
change would be ahown te her hefeore (F was vals
Waen the press release was OX, she said Ms. Kr
wonld know that it was OK and ready to he iss

vinen asked whethet this arrangement amounted Lo Tacit
approval of press releasss, the Chief of Staff
:dicated she did not agree with this charactevization
of ths process used to issue WIC press relesmas
“becau £inal approval came from the White House.”

Bhe does not vemember if the Rdministrzator saw a
fipal WTT press releases prior te their iseuance.

The Chief of Staff was asked about the stateme
press release on September 18 chat the air
Manhattan was “safe to breathe” (see workpaper Al.al,
page 10, item nuwber 6%, and Al.a2, page 5). The Chief
of staff wae asked whether there was concarn about tnE
accuracy of this statement. Her reccllection was
they "did a tor f ac q-‘al‘ ¥ K
statement.”
peer review latﬂ;: canfi t, . 4 . QC confizmed 3
‘the Chief of Staff was asﬁ!d whethexr we could see the
OC data? She indicated that she didn’t have the data
to support the press releases. She suggested we
contact Ms. Elaine Stardey's OFfi of Ear
Information (OE1) for che data.

The Chief of &taff in ted that, whereas everyone was
concerped about the quality of monitoring data, there
were two différent viewpoints on the need to publicize
monitoring results. One viewpolnt was that monitoring
x lts should b2 released until they aad been
quality chec The other viewpoint was that, under
the Flr*"r\s*arwes. they could n’)f wait for 1
quality checks, and that &

should be publicized
“culture” is “quality” not *speed,’ she noted.

Preparer:

Chris Dunlap | Date: 021203 | Reviewer: JRE Date: 07.12.08

Filename:

CAWINDOWS\TEMIVC. Nou,s Data\AZg wpd

Index No Page 3 of 1
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Details linformation obtained from EPA's former Associats
Administrates in response to the OIG representatives
questisons) -

1. @ Before Septesber 11, OCENA maiatzined continuods
contact with the White House Communications Office
which was headed by Karen Hughes.

2. Ms. Kreisher’s contact with the White House
Communications DEfice was Mr. Scott McClellan.
Ms. Kreisher was not familiar with the organizational
structuze of the Whitc House Communications Office and
2id not know whether he worked directly fok Hs. Bughes.

3. Stapndard operating procedures bsfore Septembér 1l wers
for represzntatives from each cabipet communications
office to discuss potentially significant news =vents
during a daily morning conference rall. Each
comtunications cffice was given the opportunity to
discuss breaking news events in their department/
agency. The purpose of the conference call was to keep
the White Communications GIfice from being surprised by
a significant nsws event, and to allow the offices to
coordinate their responses if more than one office was
likely to be asked about the event.

4. After September i1, az more formal coordination
structure was established.

$.  This formality was reflected in an email which an oIg
representative located in the files discussed in the
Rackground Section of this work paper. The email,
dared September 12, 2001, stated:

a. “All statements te the media should be cleared
through the NSC (National Security Council] befors
they are reldased.”

. > isnal contacts/ to reguests for
. briefings should be coordinated through White
House Ley. Affaixs.”
(See Attachment 1 to this write-up)
§. According to Ms. Kreisher, after September 11, Bach

cabinet commun! ns office was assigned an
additicnal contact person (Ms. XKreisher continued to
work with Mr. McClellenj. Mr. Sam Thernstrom was EPA’s
additioral contact (Mr. Thernstrom was also the contact
for the commenicatichs offlces vl OSHA and st least cne
other entity).

Fageiof 20
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Executive Summary

The September 11,2001, terrorist attack on the World Trade Center in New York
City and the envi § aftermath were dented. Airborne dust from
the collapse of the fowers blanketed Lower ‘Manhattan and was blown or
dispersed into many of the surrounding office butidings, schools, and rosidenees.
This complex mixture of building debris and combustion by-products contained
such ingredients as asbestos, lead, glass fivers, and conerete dust. Responding o
Quis vasits required organizations from all levels of government to coordinuie thuir
response efforts and to make critical public health and safety decisions quickly,
and without all of the data that decision-mekers would nopnally desire.

1 this country may i more terrorist attacks, and & response
to such a tragedy could be needed again. Accordingly, we initiated this
or, in jon with the Envi Protection Ageney (EPA)

Deputy Administrator, to evaluate EPA’s response 1o September 11. Dusing our
evaluation, we sought fo answer six specific questions that address how EPA
responded and how it could better respond ia the future. These questions, along
with smpmaries of what we found and recommendations for each, fotlow.

EPA’s carly publi Jollowing the collapse of the WTC towers
reassured the public regarding the safety of the air ontside the Gronnd Zero area.
However, when EPA made 2 September 18 announcement that the air was ‘safe”
to breathe, it did not have sufficient data and analyses o make sach a blanket
stafement. Af that time, air monitoring date was Jacking for severs) polivtants of
concem, inctuding particulate matter and polychilorinated biphenyls (PCBS).
Furthermore, The White Houze Counci} on Environmental Quality influenced,
through the collsboration process, the i ion that EPA 3 to the
public through its early press rcleases when it conviniced EPA ta add reassuring
statements and delete cautfonary ones. An EPA diefl iisk evaluation completed
over a year ufter the aitacks concluded that, after the first feve days, ambient aix
levels were unlikely to cause shost-term or long-term health effects to the general
population. However, becaue of nurverous uncertainties - inchuding the extent of
the public’s exposure and a lack of health-based benchmarks - a definitive
answer to whether the air was safe fo breathe may not be settled for years o come.
Tetails regarding the handling of indoor coptamination are diseossed in relation to
Objective 2 below.

EPA has initiated actions to its risk icati d for
emergency situaions, inuluding the development of 3 dreft Plan for Incident

i Report No. 2003-P-00012
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We Were Not Told to Lie' About 9/11 and
Health

Eleanor Clift and Julie Scelfo
534 words

§ Sepiember 2003
Newsweek

8

English
Copyright (C) 2003 Newsweek Ine. All Rights Reserved.

Afier stepping down this summer as the head of the EPA, the embattled Christine Todd
‘Whitman is once again in the hot seat, This time i¥'s over ber role in the downplaying of
‘health hazards for New York City residents afier 9/1 1. A report by the EPA inspector
peneral says that Whitniun asstwed the public that the air was safe before testing was
conclusive. She's also under fire for allowing EPA statements to be filtered through the
White House and screened by the Council on Eovironmental Quatity, which is cheired by
James Counaughiton, a lawyer who formerly represented the asbestos industry.

The long-term effects of inhaling contaminated afr is unknown. But New York Rep.
Jerrold Nadler accuses the administration of covering up a poiential heatih danger .
ordar to gt the economy up avd nunning. "Many people will die carly because of this,”
says Nadler.

Tn her first interview since the release of the report, Whitman tells NEWSWEEK that she
did not object when the White House edited out cantionary notes by EPA scientists. "We
didn't want to seare people, she said. explaining that spikes in asbestos readings tended
1o rotumm quickly to acceptable lovels, She believes that ruch of the data were open to
interpretation, and that the public wasn't harmned by the White House's decision to adopt
the more reassuring anatysis, But New York Sen. Hillary Clinton is cailing for an
investigation, saying she knows how the White House works and that somebody surely
Icaned on the EPA to Jie. "We were not told to lie," says Whitman.

Firefighters and other rescue workers suffering heatth problems continue 1o blume the
EPA for failing to make them aware of the risks. The EPA advised wearing protective
clothing and masks, Whitman says, but many working ou the site rejected the gear as 100
cumbersome. "We couldn't force them 1o do it," says Whitman. In addition, residents
returning to the area say they weren't old fo have iheir homes profossionally cleancd.
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“Mayha thers was ong press release where we didn't say that, but then we said it over and
over,” says Whitman.,

EPA’s former ombudsman said soon after 9/11 that Whitman had a conflict of interest
‘because of her husband's conneetion 1o Citigroup, which owns Travelers Insurance. By
propouncing lower Manhattan safe, critics say, Whitman saved the inswrance giant
millions in cleamup costs. Whitman was cleared of the conflict by the EPA fnspector
general "These's no way in helh.-cxcuss my langusge~that I would ever, ever play games
with this kind of information."

Eleaner Clifi and Julie Sceifo
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Whitman: EPA did not lie on 9711 air risk - After critical report, ex-chief denies Ground Zero dengers
minimized

TED SHERMAN

STAR-LEDGER STAFF

788 words

2 September 2003

“The Star-Ledger

EAST

1
English
(<) 2003 The Star-Ledger, Al rights reserved,

r Protection Agency Christie Whiteyan yesterday deriied that het agency
downplayed the heatth risks of the dust plume caused by the coftapse of the World Trade Certer on Sept. 11,
2001

In the wake of a recent watchdog report criticizing the EPA foF its reasstirances immediately after the terror
atta cks that the sl in Lower Manhattsn Wz safa b broathe - despite the lack of d2ta or proper anstysis «
Whitman 5ald there was never an intention to mislead the publie.

At the same time, while that some of those came at the direction of the White House,
she said her agency wns never tafd to fia about the air quality’.

“At a0 time ¢id anyone frusm the White House say, "Dan't put out this data, of manipulote it Whitman said.
“Nothing was ever changed in a way to jeopardize the health of the people.”

The grawing storm over the EPA's actions, and the rofe of the White House, has led Sen, Hillary Rodham Clinton
{D-N.Y.} and Rep. Jenvold Nadier (D-..) to cail for a broad investigation. Nadier also wants the EPA o implement
2 more comprehensive cleanup of sy Contaminated sites.

& conkroversy was sparked by & aport released more than a week age by the EPA's inspector general. That
report found that the agency’s tmmediate public announcements after the coflapse of the Trade Center that the air
was sate to breathe were made without sufficient supporting evidence.

A1 the time, there were ST no 3ir momtoring data avadable for many of the particulales and pulyuhiorineted
biphienyfs, or PCBS, that were prasent fo the dust plume that darkened the skies over New York City. Studies have:
since concluded that the airborne dust from the collapsed towers contained 2 Complex mixtre of asbestos, lead,
ghass fibers and cancrete, The dust blarikeled Lower Madiatlan and was blows into meny surrounding office

bulldings, schools and apartments.

Investigators for the inspector generel's office also found that the White House: influcriced the information the EPA
s cammunicating to the public - convinding the agency to "20d reassyring statements and defete cautionary
ones." In fact, top EPA officials wera instructed that all statemnents to the media needed to be cleared through the
Nationat Security Counchl,

The Inspector general noted tivat even 2 yeor after the attacks, a draft evaluation by the EPA concluded thet after
the first few days, amblent air levals were unlively to affect the heaith of the public.

"However, because of numerolis uncertainties - including the extent of the public's exposure and a fack of heaith-
based bendhmarks - a definitive answer s whether the aif was saf2 o breathe may rot be settled for years to
come,” said the inspector genexat.

Whitman told Newsweek for this week’s edition that she did not object when the White House edited ovt
cautionary notes by EPA sclentists.

httws Hnlmhol Fanitua iddefanlt asne’ H v i 6/13/2007
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"We didn't want to scare pesple,” she said, explaining that spikes In asbestos readings tended to return quickly to
acceptable levels.

PReached st her hore yesterday, tha former New Jersey governor cherged that the controversy is being saddled
with politicel overtones.

The report by EFA Inspector General Nikii L. Tinsley, she. Sald Cnndudeﬂ only that the federal agency should have
had better data to back up its conclusions, Yet she saiit the issue now seems to be focused on allegations - which
Whitman said were never made by the inspector general - ot the Yihte Hausa tod them 10 f.

“It didn't happen that way," sald Whitmiam, wha stepped down 25 EPA administrator In June, "They did not tefl us
to fie, The White House rofe was there hat 16 be a consistent message. They wanted [0 ensure data went out n g
comprehensible fashion.”

Esmergency workers at Ground Zero, mesnwhile, have biamed the EPA for failing to warn them of the hazards. A
sereentng prograrn being consusied by the Nattanal Institute for Oosupational Safety and lealth and Mount Sinat
Medical Center has found that medicaf problems continue to plaguse the cleanup and rescue workers.

Whitman, however, said the agency had strongly advised them to wear protective gear.

“There was a constant drumbeat o my part and others to make sure peaple working at the site used respiratery
devices,” she said, "But respirators are hot, and these were people trying desperately W gat to thelr brathers and
ststers. Witers we vient down there to tell ther to wear protective gear, they told s, 'Get out of fy way.™

t. Former EPA chief Christic Whitman says, “Nothing was ever changed.”

Doctiment NSLO0U00Z0D30SU24ZIZ200005

© 2007 Factiva, Inc. All rights reserved.

ininhal factiva com/fan/defanll asny + licati 6/38/2007
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W were tnable to identify any EPA official who clatmed ownership of EPA’s
WC press releases issued in September and early October 2001, When we asked
the EPA Chisf of Staff whether she could claim ownership of EPA’s early WTC
press releases, she replied that she was not able to do so “because the ownership
was joint ownership betwesn EPA and the White House,” and that *“final approval
came from the White House.”” She also told us that other considerations, such as
the desire to reopen Wall Strect and natipnal sequrity concerns, wers considered
when preparing EPA”s sarly press releases. The OCEMR Associate
Administrator said of the September 16 release: I did not feel ke it was my
prese release.”

s L d to Eliminate

13 Press Rell Also Revi

Caaﬁonary Statements

Cavfionary statemments in a draft version of the September 13, 2001, press release
(sec Appendix H) were removed and replaced with more: reassuring stalements.
For example, the second clause of the caption to the draft press release, which
noted that EPA was testing for environmental hazards, was replaced with a
statement ing the public about envi ‘hazards. Further, the press
elesse did not contain 4 statement in the draf} version that EPA considered
asbestos hazardous in this siluation. We were unable to locate any record that
cxplaiued why the changes were made, and the OCEMR Associate Adusnistrator
did not reeall ever having seen the draft. The major differences betoreen the draft
and the issued press release are shown in Table 2-5.

Fable 2-5: Sgnificant Changes to the Saptember 13 EPA Press Release

Caption to press ralease:
EPA Initiating Emergency Response
Activitios, Testing Terrorized Sites
For Envionments! Hazards

Revised caption to press refease:
EPA Initiating Emergency Response Activities, Reassurss
Public About Environmental Hazards

Prefiminary resufts of EPA'S
sampling sctivities indicate no or
very tow Jevels of asbestos.
However, even at low Jevels, EPA
considers asbeslos hazardous in
this situation and will contirie to
morier ar samgle for elevated
fevels of asbestos and work with the
appropriate officials to ensure
awareness and proper handiing,
tranaportation and disposal of
patentially cortaminatad debris or
materials.

EPA s greatly refleved fo have learmed that there appears to
be no sighificant leveis of asbestos dustin the air in New York
City,” said Administralor Whiman. “Yve ate working closely
with rescuc orews to ensufe that all apprapriate pratautions
&re taken. We will continue fo monitor closely.”

Pubiic el converos aboul asbestos cordarnination are
primarily tefated to fong-lerm exposure, Short-lerm, fow-levet
exposure of the type that might have been produced by the
collapse of the Worid Trade Center buiidings is unfikely to
cavse signficant halih effoots, EPA and OSHA wil work
closely with reseus and dleanup crews lo minimizs tefr
‘potential exposure, but the general public should be very
reassured by intial sampling. -

17 Report No. 2003-P-80012
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The extent of the CBQ official’s influence on FPA’s WTC prress relesses was
most clearty illustrated by the changes that were made to a draft press release

dated September 14, 2001, that was issued on September 16, 2001, Every change
that was suggested by the CEQ contact was made. The CEQ official’s suggested
changes added teassuring and deleted

Details on these various revisions based on the CEQ contest’s input, including
comparisons of draft and issasd versions, ae it Table 2-4, while the actual press
refease is in Appendix G, It should be noted that ovr analysis of CEQ’s input was

limited because CEQ officials chose not to meet with us. Details on this
Jimitation are in Appendix B.

Table 2-4: Impact of CEQ Instruction on September 16 EPA Press Release

Draﬁ Pnss Refease *

Jssued Press Rolease

Recent samples. of dust gathered by
OSHA on Water Streat show higher
levels of asbesios in EPA tests.

The new samples confitm previous reports that amblent air
quality meets. OSHA standards and consequently is not a
cause for public concern. New OSHA data also indicates that
indoor air quality in downtown buiidings will meet standards.

££PA has found variabls asbestos levels in bulk debris and
dust on the ground, but EPA confinue [sic] to believe that
there Is no signficant health risk 1o the general public in the
coming days. Appropriate eteps are being faksr to clean up
this dust and debris.

Sewen debsis and dust samples
takan Thursday, showed levels of

asbastos ranging from 2.1 percent to
3.3 percent, EPA visws a 1 percent
leve! of asbestos as the definition for
asbss\osmnlalnmg matecal

CEQ jnstriistions ™

Debris samples collected outside buildings on cars and other
surfaces containgd smalt percentages of asbestors, [sich
ranging from 2.1 fo 3.3 - slightly above the 1 percent trigger
for defining asbestos material,

Stﬂfemeﬂts Added fo 'ssued Pjess Release

“Add sartance about OSHA monitors
walking the strests yesterday and
wearing personal monitors and
voring up clear.”

OSHA staff walked through New York's financial district on
Sepfember 13”, wearing personal ait monflors and coflected
diata on potential ashestos exposure levels. All but two
samples confained no esbesios. Two samples contained
very bow levels of an unknown fiber, which is stlt being
analyzed.

"INSERT HENSHAunO:B
somawhare around here”

“Qur tests show that i is safe for New Yorkers 1o go backio
work in New York's firancial districy,” said John L. Henshaw,
Assistant Secretary of Labor for OSHA.

“Add OSHA indoor air sampling data
aontonce,”

Air Samples toker on Sept. 13” inside bulldings in New York's
financial district were nogative for asbestos

16 Report No. 2003-P-00012
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Southern Audit/Evaiuation Resource Center

Assigoment Title: Evaluation OF EPA’ Respunse To The WIC Collapse

Master Assigmment Nuraber: 2002 - 00007112
Dress eases]. The Chiel of Staff indicated the
relationship between Mr. Thernstrom and Ms. Kreisher
had heen strained and that she [the Chief] had asked
Mr. Convaughton to get Mr. Thernstrom te “lighten up.”
fsince the Chicf approved this paragraph, the huditor
corrected the first name in the above sentence from
“Connaughton” to “Thernstrom’ and added the two words
in brackets.]

16. The Chief of Staff indicated that discussicns about the
press releases had somctimes become quite heated
(geresming telephone calls®). She Further stated that
chere was “give and take” on all sides. The Ruditor
asked whether Mr. Thexnstrom had ever yielded on an
issue. The Chief of. Staff stated that he bad yielded
during several telephone conferssce calls. The Ruditer
replied that he had not besn able to locate any
indication that Mr. Thernstrom had ever yvielded on any
issue. The Auditor advised the Chief »f Stafi that it
appeared when Mr. Thernstrom asked that a word, phrase,
or sentence be deleted from a draft press release, it
was deleted. Also, when Mx, Thernstrom asked that a
spemific woxd, phrase, ox sentence be added to a draft
press release, it was added. The Buditor asked whethsr
the Chief of Staff could identify an issue om which Mx.
Thernetrom had yielded. She replied that it had heen a
lony time since the terrorist attack and she could not
recall a specific issue off hand. The Auditor asked if
she could please let him know if she later recalled
such an example. She indicated that she would do sa.

17. The Chief of Staft was read the following statement
“EFA’s press Lelease on Septewber 16, 2001 stacted: Few
OSHA data also indicates that indoor air guality im
dovmtown buildings will meet standerds’ [see workpaper
Al.al, page 7, item 39; alse Al.a2, page 5}. The Chisf
of Staff was informed that OSHA officials have not been
able to identify the information for us but they have
indicated none of their sempling that was analyzed
before September 17 was done indoors or in residential
spaces (see workpaper Ble, page 4, item 16). Did the
Chief of Staif know what OSBA data, or any other data,

Proparer: Chris Dumlap | Date: 02.12:03 | Reviewer: JRE | Date: m2.1263
Filename: TndexNo. A2y Page 6 of 14
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TAB 8

purpbse -

To obtain the perspective of the former head of the Agency’'s
Office of Public Affairs to EPA's response to the World Trade
Center (WIC) disaster and what staps might be taken to improve
the Agency’s responsz to future disasters.

At C -

Tina Kreisher, Speechwriter, Office of the Secretary, United
States Department cof the Interior; Zormmer Associate
Adninistrator, Office of Communicaticns, Bducation, and
Media Relations {the predecessor to EPA’s currvent
Office cof Public Affairs); 202-208-5338

Rick Beusse, Directer for Program Evaluation, Air Quality
Issoes, EPA, OIG, RIP

Chris Dunlap, Pnditor,. EPA, 0IG6, RTP

{The confersnce lasted approximately two hours.
Mr. Beusse had to leave the conZarsnce shortly
after the first hour te meet another commitwent.)

Location And Date -

The conference was held on August 28, 2002, in
Ms. ¥reisher’'s offi Room £21%, in the Department of
the Interior Buil located at 1848 C Street NW,
Washington, DC.

On September 18, Mr. Dunlap telephoned Ms. Kreisher o
discuss = follow-up meeting (see workpaper A2a2 for s write-up of
this telephone conversation). Prior to this telephone call
Ms. Kreisher bac not mentioned the role yed by the EPA
Administrat: s Chief of 3taff, Ms. Eileen McGinnis. Mr. Dunlap
amended the original write-up to describe this role.

On September 24, while in the District of Columbia for
another purpose, Mr. Dunlap showed Ms. Kreisher printed excerpts
of all statements that were attributed to he-, as the write-up
was them wyithen. Ms. Kreisher added a few clarifying woxds to
several thoughts, primarily concerning the actual practicdes
were followsd when communicating with the public. She reaffirmed
1 statements atiributed to her as they are now stated in this
P

« ’ Page 10f 20
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ks asked what documsntaticn Mr. Thernstrom might have
had for making suggested chauges Lo press rejeases,

Ms. Kreisher replied that Mr. Thernstrom had access to
the same monitoring data and mest of the came
communications that she had.

In response to a specific question whether the desire
to reopen Wall Street had any impact on the. content of
a press release, Ms. Kreisher indicated that this was
not & consideration. “We were never given amy
pressure” [by Wall Street].

When asked was there anything in the press releases
that made her uncomfortable, she discussed the
difficulty of getting concurrence from USHA gfficials
and Sem Thernstrom on the wording of the joint press
release with OSEA. She and QSHA nfficials shared the
frustration of reaching agreement on the exact wording.

When asked specifically whether she was concerned with
the use of the woxd “safe” in the press releases,

Ms. Kreisher replied “not till later.” Ms. Kreisher
further stated that the available data dicated the
ambient air avay from ground zero was safe to breath
and they always told the wexkers at ground zerp that
they were at risk and needed protection.

When asked whether thers was a conscious effort to
reassure the public, #s. Kreisher said there was such
an effort. This emphasis “came from the Administrator
and the White House,” ..

PG

An OIG representative showed Ms. Kreisher a Lwo-page
“PM FACT SHEET” and a one page transmittal email, dated
September 27, 2001, which had been retrieved from the
zrea used by EPA‘s Of of Publie Affairs for stoTage
interview write-up). The

npM PACT SUEET” discussed the health risk to “sensitive
populations” fram exposure to particulate matter.

The OIG representative asked Ms. Kreisher whether she
had considered putting any of this information in a
prass release. She indicated she had. Mowsver,
actording to Ms. Kreisher, Mr. Thernstrom told her that
Shealth effects information should not be included in
EPA’s pross releases.” Wr. Thernstrom furtber said ’
that “Anything dealing with health effects should come
from New York - they were on the ground; they were

already dealing with it.

When -asked whether Mr. Thernstrom had provided
additics guidance, Ms. Kreisher replied that she
covid not think ¢f anything else.

Page 8of 2
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TAB 9

Purpbse -

To ebiain the perspective of the former head the Agency’s
office of Public Affsirs to EPA’s response to the World Trade
Center (WIC)} disaster and what steps might be taken to improve
the 3gency's xespense to fufurs disasters.

Persens Present At Conference - TR
Tina Kreishexr, Speechwriter, Office of the Secretary, United
States Department of the Interiox; former Associate
administrator, Office of Communications, Bducation, and
Media Relations {the predecessor to EFA"s curvsat
Office of Public Affairs): 202~208-5338

Rick Beusse, Director for Program Bvaluation, Air Quality
Issues, EPA, OIG, RTP

Chzis Dunlap, Puditor, EZA, , RTE
(The conferepce lasted approximately two hours.
Mx. Beusse had to leave the confarence shortly
after the first honr to meet ancther comritment.)

Location And bate -

The confersnce was held on August 28, 2002, in
Ms. Kreisher's office, Room 6219, in the Department of
the Interior Building, located at 1848 C Street NW,
Washington, DC. N

On September 19, Mr. Dunlep telephoned Ms. Kreisher to
discuss a3 follow-up mesting (see workpaper AZa2 for a write-up of
this telephone conversation). Prior to this telephone cail
#s. Xreisher had not mentioned the role played by the EBA
Administrator’s Chief of Staff, Ms. Eileen MeGinnis. Mr. Dunlap
amended the original write-up to describe this role.

9n September 24, while in the District of Columbia for .
another purpose, Mr. Dunlap showed Ms. Kreisher printed excerpts
of all statements that were attributed to her, as the write-up
wag then written. Ms. Kreisher added a few clarifiying wozds o
saveral thoughts, primarily concerning the actual practices that
were followed when communicating with i i She reaffirmed
211 statements attributed to har as they are now stated in this
‘write-up.

o * Page 1of 30



218

<. Mr. Thernstrom appears to have written two
sentences $A the first paragraph of the issued
press release:

*The new samples confirm previous reports
that ambient air quality meets OSHA standards
and consequently is not a cause for public
concern. New OSHA data aiso lndicates that
indoor air guality in downtown buildings will
meet standards.”

d. My. Thernstrom appears to have written the second
paragraph of the issued press releass:

“EFA has found variable asbestesclgvels in
bulk debris and dust on the ground,
continnes to balieve that thers no
significant health risk to the gemeral public
in the coming days. Appropriate steps are
being taken to clean up this dust and
dsbris.”

. Mr. Thernstrom suggests that Ms. Kreisher “Add
sentence about OSHA monitors walking the streets
yesterday and wearing personal monitoxs and coming
Up cleam.” This theught, with some wording from
Mr. Thernstrom’s suggestion, were added to the
jseved praess release (see the fourth paragraph of
the issued press relsase shown in Rttachmsnt 2).

£.  Mr. Thernstrom suggests that Ms. Kreisher “INSERT
HENSHAW quote somewhorc arcund here”: a guote was
added (see the third paragreph of the issued press
release) .

Mr. Thernstrom suggests that Ms. Kreisher "ADD
OSHA indoor air sampling data sentence”; such a
senténce was added (see the Fifth paragrapb of the
issned press release}.

w

26. When asked how she would characterize Mr. Thernstrom
influence on EPA press releases, Ms. Kreisher indicatad
that he lLad considerable influence.

27. when asked if she felt prassure from Mr. Thernstrom,
she replied that she “feln extzeme pressure” from him.
She further stated: I did not feel like it was my
press release” even thovgh he would periodically say:
“0f Goucve, this is your press zelease.”

Page 7 of 20
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TAB 10

LPB Associzte Admi

Title — Telgphone Call To Fo

Purpose ~

o document addition: nfcrmatibn which was obtained from
the former Associate Administrator of EPA's O
Comounications, Bducation, and Med Relations B

Parson Contacted *

Tina Kreisher, Speschwriter, Office of the gecretary, United
nt of the Interior; former Associate

in ications, Education, and
Media Relatiens (the predecessor to EPA"s cukrent
Gffice of pubiic Affairs); 202-Z08-533€.

Date Of Contact — September 1§, 2002

Background -

on Rugust 28, 2002, OIG representatives met with
Ms, Kreisher and obtained infarmatien about EPA’S press releases
concerning the World Trade nter disaster [sem WOYK Laper B2a}.
Me. punlap, OIG Auditor, tslephoned Ms. Krsisher to discuss a
possible future weeting. During this discussion Mr. Dunlap
optained the information provided kelow.

Details {Additiomal Informaticn Obtained} -

i. Ms. Kreisher does not xecall the wording that was
initizlly included in a an ERR press release cencerning
che need for residents of Lower Maphattan to obtain
“professional cleaning” (this information was
reportedly deleted at the reguest of Mr. Themnstrom,
whe provided a contact point petween Ms. Krelsher and
the Council on Environmental Quality).

2. 1n responsa to Mr. nunlap’s specific questions,
4s. Kreisher stated that she belisves the wor
included © “professional cleaning.” However,
she does not zecall any woxding about 2 “ecertified

B
)

page 1 of 2
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asbestos clean-up contractor.” Ms. Kreisher further
stated that when EPA’s Administratox spoke to any group
she frequently talked about the meed fo sional .
cleaning Of residsnce” and the aeed to use 2
vadim” (High EI bey Particulate Arresting vacuum) .
Ms. Kreisher believes she basically included the

Rdministystor’s words in .the graft of a press release.

3. 1f respomse to Mr. Dunlap’s request for tha rationals
pehind excluding health effects information from EPA’S
press reieases. Ms. Kreisher stated:

Tt was the xole of HHS or OSHA to speak about
health effscts (“we were not the people that spake
on health”). .

a.

b. The thought was there should he a central place
wnsre everyone should go to look for health
information.

c. Tnitially that central place was & Rew York City
web site (she belleves this weéb site was the
City ’s health. department}.

d. In BEPA’s press releases, EFR referred readers 1o
this web site.

Ms. Kreisher voluntaered addirional information on a
aifferent subject which had not been brought up by
@r. Dunlap. Ms. Kreisher stated that all press
releases psrtaining to the werld Trade Center disaster
were “always approved by lbe Administrator’s Chief of
Staff, Fileen McGimmis.” Im addition, Ms. McGinnis
vsomztimes took part in negotiations with the White

House. ¥

(The above information was added to the write-up of the
prior interview, work paper A2a.)

. Page 2 of 2
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TAB 11

Master Assignment Number: 20020000702

support the above statement from EPA’S press release on
sSeptember 167

The Chief of Staff did noct recall any discussions about
the quoted statement or the extent of any supporting
evidence that may have been congidered. {(The Chief oI
Staff asked whether the statement was written by Mr.
Thernstrom and was told that it was written by Mr.
Thernstrom and was added to EPA’s 8/16/01 press
release.) [no problem-see work paper 23b, pg § - Dunlsp 2-11-033

18. The Chief of Staff was advised that Mx. Thermstrom had
expressed his opinion in writing that putting
memitoring data on the web without analysise was not
eonscructive. The Chief of Staff wae alec advised thac

+ least one EPA office had prepared a website which
contained cautionary information, but this website was
never activated (sse workpaper A2bl). Did the Chief of
Staff kuow why this webeite was not activated and
whether Mr. Thernstrom's position had an impact on the
decision not to activate the website? The Chief of
Staff had no recollections on this subject. .

19. The Chief of Staff was asked whether there was "an
infermation black out” at any peint in time (vwhether
there was a decision to withhold informatiom for any
number of possible constructive reasons)? The Chief of
&raff replied "mo.” She gtated that ‘it was the
opposite.” They were trying to get information out as
quickly as possible.

206. When told that the Auditer had not located anyona in
Epa who “claimed Ownership of EPA‘s early WIC press
releases”, the Chief of Staff asked whether Ms.
Kreisher had claimed ownership? The Auditer repiied
rhat Ms. Xreisher stated specifically that “she did not
claim ownership of EPA’s early WIC press xeleases’

{#s Kreisher had literally said » . . {shel g4id not
feel like it was . . . {her] press release’ - see
workpaper Aza, page 7, item 27) . The Ruditor asked the
Chief of Staff: "Would you be able to claim ownexship
of EPA’S early press releases couuszaing the World

Propmer.  CimisDunlap | Date:02-1203 | Reviewer: JR3 | Date: 02-12.03
Filename: Tadex No. Page 7 of 13
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Southern Audit/Evaluation Resource Center

“Assigument Title: Evaiustion O EPA’s Response To The WTC Coflapse

21.

22.

23.

24

Master Assignment Number: 2002 - 0000703

Trade Centar?® She replied, "no.” She said that, in
her opipion, “the ownership was 4oint ownership batwesn
EPA and the White Houss.”

The Chief ot Staff was asked iw discuss che
Adminiscretor's statement that legislatien is needed to
clarify indoor air responsibilities. The Chief of
Staff was asked to please detail what the Adwinistrater
thinks needs to be done in this area. Are authorities
under CERCLA/SARA not sufficient? The Chief of Stafi
indicated that she was not an zuthority on the lawe or
Tegulations that addrees thess muestions —Her
recollection is that the staff told the Administzator
that she needed additional authority to addwess the
indoor problems caused by the terroxist attack. Her
recollection is that the statutes are not clmar on
EPA’s indoor air responsibilities.

he Chief of Staff was asked to please discuss the
deliberations and resulting decisions on whether the
National Centingency Plan shonld be implemented. She
stated that the pessibility of declaring the lower
Manhattan area around the WIC a Superfund site was
discussed but she does not recall the details of that
diseussieon.

The Chief of Staff was tead the following guestion:
“When drafting the press releases in Septeuber, what
Jata was revicwed beeida EPA‘s data? Specifically, did
£PA officials consider monitoring data from OSEA,
ConBd, New York City”?

the Chief of Staff stated that she remembers a lot of
data being discussed, but it has beeu over fifteen
menths and she doss not recall the source of the data
or what specific data may have been relied upon in
writing a press release, Her styongest recollection
about the data was the fact that there was an enorwous
amount Of data and they werze all trying to figurs out
how they could handle it.

The Chief of Staff was vead the follewing question:
“Wers the limitations in the asbestos metbods and the

Prepurci:

Cliis Dunlap | Dato: 021203 | Reviewer: JR5 | Date: 021208
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TAB 12

Factiva Page 5o 6

AP ascosiated Pross

Clinton, troubled by 9-11 report, to block Bush EPA nominee
&y BRIN MCCLAM

Associated Press Writer

569 words

5 Septerber 2003

12:58

Associated Prase Newowires

English

Copyright 2003, The Assoriated Press. Al Rights Reserved.

NEW YORK {49} » Sen. Hillary Rodham Clinton said Saturdsy She planned to block Prasident Bush's nominee o
head the Environmental Protection Agency because of 3 report suggesting the £FA misled New Yorkers sbout post-
Sept. 11 health risks.

Clinton told The Agsociated Prass she wouid place a hold on the nomination of Utah Gov, Miice Leavitt - 2
procedural move that wouid prevent a Senate vete on his confirmation.

While tha maneuver does not stop committee hearinas on the nemination, a hold, by Senate tradition, blocks 2 full
vote, Clinton said she would ift the hold onfy if the White House answered her concerns about the EPA report.,

his is  very big lssie,” she said in a telephona interview. "It not only has to do with the health and safety of the
people 1 represent. 1t has fo do with the credibility and trust of this entre goverment.”

A white House spokesman said the administration was disappointed by the senator's comments.

“It's unfortunate that Sest. Clinton woud seek to poiticize such & qualified nominee as Gov. Leavitt,” spokesman
Taylor Gross sald Saturday. "He is 2 known consensus bulider and has brought peeple together to work on
sohutions for environmental tmprovement.”

The repert; issued by the EPA's inspector general Aug. 22, $3id the agency had given New Yorkers misleading
assurances That tere was o air-quality health ¥isk after the World Trede Center Gollapsed i Uhe 2002 terrorist

The White House "convinced EPA to 249 reassuring statements and defete cautionary ones” by having the National
Security Council contro! £PA comninications after the attack, the repert said.

For example, seven days after the attack, the EPA made an announcement that the aif was “safe” to breathe, but
the agency dis net hiave enough MforMaLoN to Make such A guarantes, the wpurt found.

When they would 53y, ‘Oh, no, the alr 15 safe,’ there wes a great sigh of refief,” Cintan said. “But we know that
many of the ground zero workers and volunteers are suffering fram the Wortd Trade Center cough, from asthma,
from puimenory respirstory dlstrens.”

The: adiministeation has defended its declsion, saying it was justified by mational security canceras.

Wi wure making decisions about where the Infermation should be released, whot the boot way to commadnicate
the Information was, 50 that peopfe could respond resporsibly and so that peopie hiad a good refalive sense of
potentiat risk,” James Connaughton, chairna of the council that coordinates federal environmental eforts, said
after the report’s release.

And the EPA's acting administrator, Marianne L, Horinko, has said the agency put out "the best information we
had, based on just the best data that we had avaiiable at the time.”

Bush norinated Leavitt, a Republican known ag a mederate on eAviranmental issues, to take over the EPA after
adeministratsr Christie Whitman announced she would leave the post.

iy etobal factiva.com/aafdefaull aspx Pon=Prini&he=P ubli 6/18/2007
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Factiva Page G of 6

1n the AP Interview, Clinton said she heid no personal grudge agalnst Leavitt but was hoping Yo use the manguver
o force the administration o answer her questions abouk why It puisled few Yorkers,

"This Is an effort o get the administration that he wants Lo join to take responsibility,” she said.
Clinton has also calied for another round of EPA testing for bomes and businesses near the site of the attack.

Rush

Document aprs00020030906075600q8K

@ 2007 Factiva, Inc. Afl ights reserved.

Tahol factiva Jdefaul asmclns Pobli
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TAB 13

Southern AudivEvaliation Respurce Center

“Assigoment Title: Evaluation Of EPA's Response To The WIC Collapse
0000762

aster

umber: 201

pment

“doas not think an encrmous amount of ¥aw data would
prove to be useful.” EPA opted to follow the latter
approach for the WIC press releages iszued in September
2002,

16. The Chief of Staff wae zsked whet they had
considerad putting qualifications the press releases
and whether there was “resistance” to putting ia such
gualifications? She replied that “she would not call
it resistance,” but would call it ‘competing
priorities.” ey were always “juggling priecrities.”
Ehe stated that *national eecurity” and “opening Wall
Street” weve the two major competing orities.

11. The Chief of Staff was asked whether she was familiar
with a “philssephy” that all gowerament entities should
speak with ome voice, and whether:

a. accordingly, instructionms for cleaning indoor
spaces should be provided by New York City
officials only, and not EPA officials; and

b. information about the possible health effects of

the collapse of the World Trade Center ghould be
provided by Wew Yoxk City officials only, and not
EpA officials.

The Chief of Staff was asked if the Administrator knew
whether this philesophy had any impact on the content
of any of EPA‘s press releases. The Chief of &taff
stated that she would pot call these ideas a
philosephy, but “she would chink 1L was mwore the
responsibility of the City” of New York to provide
gunidance to New Yorkers. According to the Chief of
<aff, there was “recognition” within EPA that the City
had responzibilities to address New Yorkexs.

When asked whethex there was any agreement oT
understanding thet BPa would not discuse possible
health effects or provide indeor cleaning imstructisns
in EPA press releases, the Chief of Staff repiied that
she did not Temember anyone saying we could not do

eithexr.
Teepeeer,  Chels Dunlap | Dater 02-12-03 ] Reviewer: JRB | Dae: 024203
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TAB 14

9/11

COMMISSION
REPORT

FINAL REPORT OF
THE NATIONAL COMMISSION ON
TERRORIST ATTACKS UPON THE UNITED STATES

WITH INTERIM REPORTS, PRESS RELEASES,
AND INDEX OF THE FINAL REPORT

BARNES & NoBLE Books
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TAB 15

To obtaln the perspective of the former head of the Agency’s
Office of Public Affairs to EPA’s response to the World Trade
Center (WIC) disaster angd what steps might be taken to improve
the Agency’s response to future disastars.

Persons Present At Conferenca -

Tira Krelsher, Speechwriter, Office of tha Secretary, United
States Department of the Intericr: formex Associate
Adeinistrator, Office of Communications, Educatiom, and
Media Relations (the predecessor to EPA‘s current
Office of Public Affairs); 202-208-5338

Rick Beusse, Director for Program Evaluetion, Alr Quality
Issues, EBA, OIG, RYP

Chzis Dunlap, Auditer, EPA, 0IG, RT?
{The confersnce lasted approximately two hours.

Mr. Beusse had to leave the confexence shortly
after the first hour to mest another commitment.)

Location And Date -

The conference was held on August 28, 2002, in
M¥s. Kreisher’'s office, Rwom €218, in the Department of
the Interior Building, located at 184% C Street N,
Washington, DC. 5

On September 1§, Mr. Dunlap telephoned Ms. Kreisher to
discuss a follow-up meeting (see workpaper A2a? for a write-up of
this telephone conversation}. Prior to this telephone call
Ms. Kreisher had nut mentioned the role played by the cPA
hdministrater’s Chief of Staff, Ms. Eileen NoGinnis. Mr. Dunlap
amended the original write-up to deseribe this role.

On September 24, while in the District of Columbia for )
another purpese, Mr. Dunlap showed Ms. Kreisher printed sxcerpts
of all statements that were attributed to her, as the write-up
wes thes written. Ms. Kreisher added a few clarifying vords to
several thoughts, primarily concerning the actual practices that
were followed when communicating w. the public She reaffirmed
all statements attributed to her as they are now stated in this
write-up.
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An 0IG represemtative discussed the subject of
“professional cleaning” for indcor residences and work
spaces. The OIG representative read a statement which
the Wall Street Journal attributed to EEA’s Regien 2
pdministrator: “We have said from the very beginning
that apartments need te be professionally cleaned,”
The OIG rTepresentative asked: “pid your office consider
advising the public through a press release that they
need to obtain ‘professional cleaning” for their indoor
spaces?” Ms. Kreisher yeplied thet “it was in a press
release; it was removed py Bam” [Mr. Thernstzom}. I

Ta regard to the documents which were in storage at the
EPA’s Office of Public Rffairs (ses the Background .
Section of this work paper), an OIG representative
showed Ms. Kreisher copies of esseatially all of

the documents he had seen (a few documents were not
<hown to Ms. Kreisher, such as deplicate copies).

Ms. Kreisher confirmed that these documents were from
her files, but she indicated that these documents wers
not all of the WIC documents which she had left when
she went to hex new job. She further indicated, to the
best of her recollection, all of the WIC information
she left was contained in fwe accordion-type files (the
writer estimates that the information he reviewed would
rot £i11 ome accordion-type file). However, she
furthex stated that “one of the file folders may have
included duplicate situation reports that many have
been discarded.”

Ms. Kreisher was asked apout the “High EBfficiency
particulate Arresting, HEPA, vacuum trucks” that were
Siscussed in EPA’s press release on Septembex 18.
Three separate sentences in this press release touted
the “cleaning” capability of these HEPA trucks. Later
{r was learned that the trucks did not initially have
the proper filters and ihe streats of Lower Manhattan
were not vacuumed with the proper filtexs until the
second or third week in Qctober. Ms. Kreisher was
asked. whether “consideration was givea to advising
the public of this fact through a press release”?

Ms. Kreisher indicated she does not have any

Tecollection of ever having this information.

C 0 Pase9of 20
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assessmg WTC ambient data) Since this was done very quickly during an
emesgency situatian, these benchmarks were not suljected to peer review.

In addition to ot knowing the health impacts of certain individual pollutants,
information was not avatlable on the cumulative or synergistic impacts ofbeing
exposed to several pollutants at once. For example, ome medical expert suggested
thore may be a synergistic cffect between PAHS and asbestos, since PAHs
resemble cigaretio tar, Studics have showa the lung cancer risk from exposirs 1
ashestos is increased exponentially for cigarette smokers. In addition, this expert
poted that the combination of high pH and the small shards of glass found in
WTC dust could have had a symergistic impact on the acute respiratory symptoms
that many people experienced.

There were lnitations with afl fhree methods used to analyze asbestos
concentrations in the ambient air and bulk dustin Lower Manhautan. These
limitations, which were not noted in EPA’s press releases, restricted EPA’s ability
to make deinitive assessments about the health risks posed by asbostos.

However, even with shese limitations, sufficicnt data enisted to identify the
presence of asbestos in the dust and ambient air, and to warrant that persons
sworking around tie dust take necessary precautions to pot inhale the dust. The
three methods used und their limitations follow:

+ Transmission Electron Mictoscopy (TEM) is 2 sensitive method generally
used fo analyze air samples collected from a refatively clean indaor
environment. At the WTC site, many samples could not be analyzed becouse
the filters being used to collect asbestos were overloaded with particolates.
For example, 24 of the 69 sanples collected as of September 17 could not be
analyzed beoause the filters were overloaded.

Phase Conirast Microscopy (PCM), which was used to analyze ashestos
conentrations in mmbient 2ir beginning Scptember 18, can only count fibers.
in the filter greater than 3 micrometers in length, A study at the WTC site
found that the majority of the asbestos fibers at the site were fess thas

3 micrometers in length.

Polarized Light Microscopy (PL.M) was used lo measure asbestos in bulk dust.
This methed is primarily an estimation method that is not very precise, and
has adetection limit of 1 peroent. Therefore, using this method against a strict
benchmark is not reliable.

According to EPA, essentially all outdoor areas at the WTC site were vaciumed,
and the detection methods did not impact the action actually taken to remove the
dust from outdoor arees. Sve Appondix I for & sumumary of EPA’e outdoor air
ashestos sampling results,

13 Report No, 2003-P-10012
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TAB 18

Ambisnt and Indoot Sampling for Public Health Evaluations for areas neat WTC
DRAFT ATSDR/DHAC Version 4, October 2, 2001

1. Introduction:

The collapse of the World Trade Center (WTC) buildings resulted in a large number of residents
being evecusted Fom their homes. TUntil DATE, racidents were not allowed i re-enter their
homes i south Battery Park City {from West Thames Street and south, west of Broadway) or
porth of Chambers Steeet up through Canal Street, west of Broadway. Currently aveas south of
Chambers Seet and north of West Thames Strest, west of Broadway yemain restricted;
‘however, it is anticipated that residents will soon. be allowed to move back into theix homes. To
date, non- tescue, recovery, and Temoval environmental sempling efforts have focused on
commerciat buildings to ensure the safety of worker vccupaiits, It is now appropriste and
necessary fo eusure that rosidential arcas arc not adversely impasted by WIC collapse-related
materials. In addition, additional cnvironmental sampting s needed 1o ensure that ongoing WTC

removel activities do fiot result in off-site migration of site-related materiel at levelg of potential
public health concem.

Surface dust and debris containing <1-4% asbestos- has been found in lower Manhattan.
Asbestos has been defected in personal air samples of “hoi-zong” warkers. In additon, low
“levels of asbestos have been detectsd in air samples eollected on the "hot-zone” perimeter.
Crystalline silica quartz has been detected in some of the 30 settled dust samples collected by
NIOSH, Although most samples contained less than 5%, some samples eontained from 15-20%
crystalline sitice quartz. Non-detectable Ievels of crystalline sifica have been found in the few
personal sir samples analyzed to date. Dust, bulk, and air sumples (‘hot-zone”), as well as
susface ranoff water, river sediment, and river. water have been analyzed for other contaminants,
fuchuding metals, PAHs, dioxins and PCBs. The low levels of these contaminants found do not
indicate an immediate need to conduct widespread envisonmental testing for them.

Materials surfuoo dust that may be of more immedinte health consem-especially to residents
who are tetoming to lower Manhattan—are those that may cause eye, nose, end throat ixritation.
Materials that ean be inhaled or respired from airborne dust nrey cause respiratory irritation and
may cause exacerbation of preexisting problems such as asthma, emphysems, and.
cardiopulmonary disesse. Analysis of vesidential surface and airborne dust, ‘both indoors and
outdoors, is necessary to defermine 1) if residents arc being exposed to materials that may be of

public health concern; and 2) the best methods of cleaning up the dust both inside aud outside
residences.

Information from o Jocal south Battery Park resident supports the need 10 assess indoor and
aistdoor envitonmental health issues. Burning throats are  coramon problems in the secently re~
occupied residentiat areas. Residents in-vouth Battery Park, who Jeft windows open prior to the
WTC collapsé, bave settled dust in their homes, Some have disposed of firniture, stereo
equipment, efc., because they were coversd with *ash and dust.” Hoimes in the ITibeca zone
{Chambers Street to Murray Street, west of Broadway) are not yot occupied, but were reported to
Tave roofs covered with hand-sized chunks of insulation-like wmateria that contain small pleces
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of mica-like material. Tn addition, the mica-like material bas clogged roof drains and sesulied o
standing pools of water on residential roof tops. Finally, Streets are periodically swept (HEPA

vacumm trucks) and wettod (water trucks). However, the resident and others have reported
constantly switking dust throughout the arca.

1. Sampling Obiestive:

The overall objective of this sampling is to provide sesults that will begin to characterize the
ambient and indoor airborne and potentially airbome particles (surface dust) that remain in
residential areas of lower Manhaitan from the collapse of the World Trade Center that will allow
a public health iaterpretation of the data.

Specific Objectives, in ordes of priority are:
et e mak

R

1p and size digtribution of both setiled and airbome breathing

zone dust in residential arcas-both indoors end outside-closest to the WTC. This
information will be used io determine if materials are present at levels of public healih
concern; the best methods for cleaning/removing the materials; and the best methods to
prevent/minimize futare meterial track-in iuto residéntial areas.

2. Characterize the make-up and size distribution of both setiled and airborne ‘reathing
zone dust in other residential h indoors and outside-located further from the WTC, but
still fmpacted by debris and dust from the collapse. For example, modeling the debrisidust
ingpact aueas may indieste residential areas more than ten blocks away were affecied, as debris
and dust from the collapse were forced along street arteries [EPA’s BRT is afteropting to
Aetermine if this modeling is possible]. Impact areas further from the site of collapse may have
dust/debris with o different composition than what setiled closer to the WTC. This information
will he used to determing if materials are present at fevels of public health concem; the best

rethods for cleaning/removing the materials; and the best methods 10 prevent future material
track-in into residential areas. i

3. Re-characterize a sefected number of areas throughout the WTC cleanup to ensure that

removal operations ase not impacting area residents, cleaning methods rerain effective,
and exterior matetiat track-in is not occwrring,

1. Data and Quality Assurance:

o s
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V. Residence Selecﬁoﬂsaﬁplmg Rationate

The selection of pricrity residential areas should be decided upon by NYC DOH or the agency of
thedr choosing, or by somesne elee on the seene with the concurrende of NYC DOH. Selestion
noeds to be based on worst-case scenario(s) first, which will likely invoive 2 visual determination
(2.2, visible dust in lobby ares, broken windows, dust along roadways and sidewalks), Worst-
case residential areas would include:

A. Occupied and unoccupied residential areas closest to the WTC with visible exterior

dust/faliout material
B. Residentiol axeas further from the WTC, where debiis faliout may be tracked indoors
C. Residentiat aveas where 4 vehicles have spreod dust that may

tracked indoors

Once residences are selected, then sampling can e pursued. H results of sampling in worst-case
Jocations indicate no contaminants or respirable particle of present at levels of bealth concern,
shen residential sampling should be considered: on a case-by-case basis {e.g,, citizen complalnt
followed by a visual lnspection).

If results in womst-case locations show indoor contemination/materials present at lévels of
coneem, a thorough cleaning (these instructions need to be developed) should follow and the
Tocations should be re-sampled. 1f the post-cleaning round of sempling indicates suecessful
cleaning, then prior to sampling any additional residential locations {eg-, residentia] srees that
also meet “worst case® or those on the tier below “worst case”) a thorough cleaning shoutd be
conducted prior to any sampling. If post-sampling confirms thet inants are below levels
of health concem, then as ofher residential areas are cleaned, post-cleaning sampling should
oecur i as a guallty heck of cleaning: i

It should be nofed that conteminent/materials of concemn may vary as the distance of the

sesidence increases from the WTC. Therefore, & effective cleaning regime at one Iocation may
need to be modified for anther location.

If resulis in worst-case locations show outdoor contamination/materials present at levels of
concern, efforts should be made 10 reduce these tevels and take steps that clininate ansporting
them indoors {e.g,. reduce contaminant track in by removing ot changing shoes prior to entering
sesidence, uss HERA filters on HVAC systeras, inspect/change HVAC filters frequently)

V1._Sampling Approac)

" 1. nterior

Air and dust sampling should focus on commonvhigh traffic ereas of the building {e.g., lobbies,
front entryways) and is & selected number of apartment unils where wisible dust is and is not
reported. These first 2 aweas Should also be representalive of worst case conditions for
contaminantfmaterial. track-in from outdaors and of fallout deposition. Selecting apattments in
the same building should provide information the ranges found in indoor living spaces.
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If the building is unoccupied, ageressive (leaf blower, high-power fi) indoor alr sempling
showld be'conducted. If the building is ocoupled; air smmpling should be conductod with the
building HVAC system in continuous operstion. Afier sampling is sompleted, filters for the

HVAC sysiom; I applicable, should be inspected. 1f dust is present, tecommend filier
replacement.

Indoor air sampling will be conducted for: asbestos (NIOSH 7400 and, if an action level is
exceeded, NIOSH 7402), PCMe), respirable - crystatline sifice (NIOSH 7500), and inhalable,

thoracic, and respirable airborne particulate matter for fraction analyses of silica, gypsum, mica,
eic. (IOM sampler).

Indoor fivor dust sampling will be copducted for asbestos (via TEM as the detection Fmit for -
PLM is 194); for siics, gypsum, mica (RD); and for magnesiom (FPA Methodt), Fleor dust
sampling vl be canducted ueing EPA's Brvironmental Responss Team (ERT) SOP for

dust ¢ollection.  Any deviations from the 'SOP in actual field collection will be
documented by the sampting team. )

2. Exterior
Air and settled dust sampling should ocour in a grid pattern in residential areas,

Ambient air sampling will be conducted ot breathing beight for: asbestos (NIOSH 7400 and, if
an action Jevel is exceeded, NIOSH 7402), PCMe ). respirable silica (NIOSH 7500), and
inhulable, thoracic, and respirable airbome particelate matter for fraction anelyses of silies;

sum, mics, etc, (OM sampler), In eddition, 24-hous seal-ime TSP, PMI0 and PM 2.5
sampting will be conducted-again at breathing Zove height. :

Settied dust samples will be coliected and anatyzed for asbestos (via TEM a5 the detection Bmit
For PLM is 1%): for sifica, gypsurm, and mica (KRD); and for magnesium (EPA Metbod #).
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TAB 19

JEC guviromental Monitoring: September 30, 2001 bip:tiwww.epa goviwte/supmarics/epa-oshad3 itm

1.5, Envir 1 Protection Ag
EPA Response to September 11 o

Recent Additings | Contad Us { Print Vession  Search: (34

\esponse to 911 > Monitoring Summaries > New Yotk > Throush Septembet 30, 2001
WTC Home

ousomomtong  EPA-OSHA FACT SHEET: Environmental
wnaverprogrs INFOFMation from lower Manhattan for
seettomicd  Residents, Area Employees and Local

WIE Contacts Business Owners
......... Data through September 30, 2001

A Expert Air and dust sampies cotlected in fower Manhattan, Brookiyn and New Jersey show
The EPA EXperience o4y pubic je not being exposed to concentrations of asbestos above EPA o
News Releases OSHA teveis of concem. Shorlly afer tie World Trade Center collapse, EPA'S
emergency response team and OSHA staff were on the scene taking air and dust
Other Monitoring Datz - sampies and analyzing them for ashestos, lead and volalite organic compounds,
e

New York State DEG  Four air sarapies, collected on September 11 in Brooklyn where the: prevailing winds.
i (MOCs). i

New York Gity DEP  Were biowing, lyzed for volatile organic Also, five air
New Jorsey DEP sampies were collected On September 11 in Brooklyn and were anatyzed for tead and
SHA asbestas. None of the samples had detectable levels of l2ad. Asbasios was nat

detected in two samples, and the ofher two had tevels of asbestos well below the EPA
(AHERA) standard used o detsrmine if chiiren can re-enter a schooi afier asbestos
has been removed or abated, Two samplas had no deteciable levels of VOCs, and
1wo had very low levels of  VOC compound.

EPA also obtained four air samples from Liberty State Park in New Jersey, across the
Hudson River from the Werld Trade Canter. Neither asbestas rior lead wers detetted
i any of the samples, Two of the samples contained some toluane, which prokably
originated from aulomobile exhaust or gasoline generators being used near the
sample: coiection locations.

As of September 30, EPA has coflected and anelyzed 442 air samples for asbestos
from #1516 fixed air monitoring stations, Only 27 were above 70 siructures per
soillimeter suuared, the AHERA standard.

in Bdition, £PA has taken 128 sampies of dusl and ansly.zed fhem for asbestos.
Thirty-four have had levels of asbestos above the 1 percent used to define
asbestoscontaining material. Four samples of dust taken in the immediate vicinity of
ihe debris pile on September 11 found lead concentrations wek below EPA's tead
action fevel. Only one of the four samples had an asbestos level over the 1 percent.

in addition, OSHA took nearly 200 bulk dust and air sampies to test for asbestos In
e Financiu Distict and @ 80-block area immediately surourding the World Trade
Center from Seplember 13 to September 24. Results showed Jevels consistent with
safe and acoeptable standards, ranging from 0.0013 1o to 0.086 fice.

EPA has used its 10 HEPA fier SUPERVAC vartium tnicks ta diean strosts,
sidewalks aod parks in residential and commercial areas around the World Trade
Center site, where heavy dust or the presence of asbestos was found. The
high-powerad vacuum trucks have been used fo clean streets in the Financial Distriet,
as well as sidewatks. the Battery Park Citv promenade, area parks, playgrounds, and
even children's sand boes. Dustand other materials vacuumed afe being keptin

Tl 6/182007 533
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NTC Baviromental Monitoring: September 30, 2601 hep:

iforsvw spa goviWC Samtaries/epa-osha03 b

sir-tight containers and dxsposed of propery. Vacuur ticks vil be avaliable to
addass other areas, as needex

In examining the data provided by EPA and OSHA, the public should ba carelul to
distinguish between data that measures asbesios consentrations in the air and in data
from shust samples taken from the ground of ofher surfaces. Ambient air samples are
mare accurats indicators of the potential exposure of the public to potential
comtaminants. Levels of asbestos in the dust and debri vary. The agencies have
found some fevels above fhe one percent standard that indicates that the material
contains asbestos, but mbient alf sampling has not generally revealed
concentrations of asbestos at levels that pose significant threats to public health,

EPA has been evaluating samples of air against an extremely stringent standard, the
AHERA standard {70 structutes per milimeter squared; established by the Asbestos.
Hazard Emergency Response AcK). Levels of asbestos above the AHERA standard
do not imply that there is an immediate health ihreat {0 the public. Asbestos exposure

heath concesn when high concentrations of asbestos fibers are inhated
overalong period,

Matals: EPA collected air samples at 24 focations in the residential and business
districts near the World Trade Centor on September 16, 23, and 27 and analyzed
hem for metals. No samples violated OSHA standards.

Workers in the Financial District;

EPA and OSHA made extensive efforts to ensure the safety of workers in the
Financial District as they returned to work on September 17. EPA and the U.8. Coast
Guard helped corporate personine! from 42 finms enter financial district buildings to
relsiove important information and check compute  syslems that were nseded in order
1o open the markets on September 17. Buldings were examined for contaminants
and to ensure adequate Dxygen prior to entry. EPA 2lso deployed its SUPERVAG
trucks te the Financial District o clean the streets and sidewalks before empioyees
refumad to work.

OSHA took appraximately 126 air and bulk samples in the Finaricial District from
September 13 to September 21. Results showed levels well beiow OSHA standards.
Therefore, OSHA ceased sampling in the Financial District on Sept. 21

Resldents and Workers Retwming to Homes and Offices in Lower Manhattan:
The vast majority of EPA and OSHA samples of air and dust analyzed for asbestos
have baen at levals that pose no significant risk 1o residents and workers retuming to
their homes 0 area businesses. However, peopie Tetuming to bulidings In the area
may find some ievel of dusl and debiis. If dust or debris from fhe World Trade Center
stte has entered homes o offices, people should be sure to clean thoroughly and
‘avoid inhaling dust while doing so. The New York City Depanmem ©f Public Health
has posted information and recommendations for peaple reenteting bulidings et
Wowci. Ve el N Bl

Additionat EPA/OSHA Information Through September 30
Latest Avallable Daily Summaty.

st updztod on Monday, March 13th, 2008
URL: Hip vonie 8D3. GOVAMIGISUMmMares/epa-0£hal3. b

1af K/RARGRT 533 PY
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New York City Department of Health
Response to the World Trade Center Disaster

Recommendations for People Re-Occupyiug Commercial
Buildings and Residents Re-Entering Their Homes

What steps should I teke npon vetarning tony workplace or home?

If you were evacuated from 2 residence or workplace south of Warren Strect, west of Broadvway, and
noith of Exchange Street, and have been approved to resume tenancy by your brilding manager, you are
advised 1o wear 2 dust mask upon entering this aree to decrease the possibility of dust inkalation 2nd
throat irrftation. Outside these boundaries, masks are not necessary, but may be wom for your own
comfort. If there is dust present indoors, it should not be necessary to wear this mask if you foliow the
cleaning procedures detailed befow.

Tna workplace, Speak 16 YOUF SUPETVieot 1o sea if the special startup and cleani .
very dusty places, clean-up may be neeessary before equipment can be restarted, Folfow the cleaning
procedures discussed balow,

¥ your home, you should st make surw that conditions are safe, Yot should enter your home dressed
in tong slcove shirt and pants, and with clased shovs. Upon entry:

« Check for the smell of gas. 1f te apartment amells of gas, leave immediately end report it 1o your
‘building manager and to Con Edison,

« Check for broken. glass and fixtures, Wrap any broken glass in paper and mark it “broken glass.” if
Iarge pieces of glass are biken, ask yonr building superintendent for instructions on disposal.

« Rup Hot and gold water from cach of the taps for at least two minutes, or wntil water runs
completely clean,

« Flush tojlets untit bowls are refilled, For air presswre systerns, you may aced to flush several
times. If there are any problems with the foflet or plumbing system, calfl 2 plumber -- do nottry to
fix the problem gourself,

+ Follow the cleaning procedures discussed below.

1 have eard that asbestos was released from the collapse of the Werld Trade Center, What ara tha
health effects of ashestos? A

Because some asbestos was used in the building of the Worid Trade Center, Clty, State, and Federal
agencies have boes collecting dust, debris, and six samples since the World Trade Conter collapse. As
expected, some asbestos was found in a few of the dust and debris samples taken from the blast site and
sndividuals working in this area have beex advised to take precautions. However, most of the air samples
taken have been below levels of concern, Based on the ashestos fest results received thus far, there are no

significant health risks to eccupants in the affected atea or to the general public.

In general, ashestos-related lung disease results only from intense ashestos exposure cxpericnced over a
period ofmany years, primarily as & consequenca of occnpasional exposares. The risk of developing an
ashestos-related itiness following an exposure of short duration, even to high levels, is extremely low.

Wiat should T do with food left in my apariment?

The power outage in mich of fower Manhatten may heve caused refrigeratod aud frozen food to spofl.
Raw or cooked meat, poultry and seafood, milk and milk-containing products, eggs, meyonnaise and

A SIRI0T 24 M.
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NYC DOH - Recammendations £or Peop... Residents Re-Brtering Their Homes. tipifwarw cinye. Ay isbraldshhimYlert/ss3 hnd

creamy dressings, and cooked foods should be thrown out if power was out for fwo or ntore hours.
Frowen foods that have thawed shonld be thrown sway. Do not ro.freeze thawsd foad.

Throw away any foud that imay have beea contemineted with dust, except for food in cans, jars, or
containers with tight-fitting Yids. Wash cans and jars with water and wipe it clean. When it comes to food
Teft in your building, if in doubt, throw it out.

Kow should I clean the dust in my aportment when I ngove back in?

The best way to semove dust is to use a wet mgorwmmvggﬂSwamg with a dry broom is not
Tecommended because it can maks dust sithome again. dust is Thick, you can directly wet the
dust with water, and remove it with wet rags and mops, Dirty rags can be rinsed under noming water,
being careful to nat Jeave dust in the sink to dry, When done, used rags and mops. should be put in
plastic bags while they are still wet and bags should be sealed and discarded. Cloth rags should be
‘washed soparately from other laundry. Wash heavily soiled or dusty clothing or linens twice, Remove
tim from washing machines and filters in the drycrs ‘with each laundry Joad. Regs should not be altowed
1o dry ont before bagging and disposal or

“¥o reduce dust recirculation, the Health Department resommends using HEPA (high efficiency
poniculete air} filtration vacuuma when sleaning up spartment, if posaible. Ife HEPA vagumm is ot
available, it is recommmended that either HEPA bags or dust allergen bags be used with your regular
vagtour:. Ifthae aptions are not available, wetting down tbe dust and removig it a5 described above is
Terommended

Carpets and upholstery can be shampooed and then vactmmed.

- ¥ epastment i very du?, yois ghould wash or HEPA vacinem your eurtatne, If curtaing need
10 tekin down, ko them ooy o'k st bors o i th i
<=+ Toclown plants, tinsc Teaves with water, Pets can e washed with runniing watet from a hose or
Fauoot, their paws should be wiped to avoid fracking dust inside the home.

How can I remove dusi from fhe air?

‘Air purifiers may help reduce indoor dust levels, HEPA air purifiers ate supetior to other models in
filtering the smallest particles. Au ifiers are only useful for removing dust from the air. They will not
remove dust already deposited on tloors, shelves, upholstery or rugs. Keop windows closed when using
arn air purifier.

Additional recommendations include:

« Keep ouidoor dust from entering the home;

« Keep windows closed;

o Set the 2ir conditioner to re-circulate air (closed vents), and clean or change the Giter frequently;

« Remove shoes before entering the home for seversl days (once you Rrst make sure there s 10
‘Droken ghass)

+ Avoid sweeping or other outdoor maintenance.

For more wformation, cal the Health Departinent's General Information Ling at (212) 213 - 1844,

Bea_ ‘Pubilc Infoxmation |
Goto mslntoxmagmmgt J EXS;ID‘jmﬂan.agﬁ ﬂ:{_am i Tt e
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4ir Quality in the Affocted Area : World Trade Center Disaster Info. ... Hihome? nye. govhmdoh/mm/alertsfwic] shimt

Soerce | Tmsd Upsnten | Comiactus

Business : Vastars

Y D'\ML' friemdly fn'mat
ot 8 i
public Health Advisary Concarning Alr Quality B2 mais
n the Affected Area of the World Trade Center _omc convents
Diszst r

> Subsrrnn to Recaiva Kealth

Tive NYC Departmant of Heaith (DO}, T wrhahcrauon w»th the: Buhtetins by E-mail
Seach B 5 aces] e o et by £

City, State, and Federal agencies, is closs

analyzing air quality data in the wake o e eter
disaster, Foliowing the collapse of the Twin Towers, significant
quantities of amoka xnd duet bive bewn roteased ints tho afr. The
bluma of smoke contained dust, ash, suct, and othes burning
materials present at the site.

¥ Browse Hesith Cara.
Rrovider Information

OTHER RESQURCES

: » N S epmang F HeaRh fiert Network (FAR)
£n geneal, dusts can causs respitatory symptoms and ope o + rogs Retenees

during the ensuing dean-ug efforts fallowtog the World Trade ¥ Putlications

Center isaster, easidents in the vinity of the word Trage Corter

a2 noouraced to take precautions wheo they retum fo fhelr

2

What are the Recommendations for Residents Living
in Lower Manhiattan;

All residents in the immediate viginity of the World Trade Center -
sasticularly those who five the area bouaded by Waren Street to
the North, Broacway (o the East, the Hudson Rlver to the West,
and Exchange and Thames Strects to the South - shoul take the

:;‘3&23‘“"‘ Catendar . Tolowing precautions whan thay roturn t their homes:
Eykeostact oormn ® Avoier smecessary ooy stemons sty

* Avoid sweeging of other outdoor inaintensnce;

= o tust o enerin e e o 0 femore shoes
Defore eotwring the home);

Keep windows tlrsed;

Set the air conditioner to recirculate air (clossd vemts),
‘and ciean o change the filter frequently;

What should T do if ¥ axperience respiratory
symptams?

d have toe.
pexsans wltho undedying resphiotory ronditians. Guch indiiduats
sy experience chest tightriass, wheeding, ang shodtness of
beoath. Anyane who has difftoukiy breafhing shoukd cansult thar

sicians, especialy Hiose with underlying respiratory
conditions. Pecple with asthma s ‘nced to inceease thefr usuat
uss ot

o consut el physictans f acessery

F T experience any eys irritation what should 1 do?
Cicutor soline seiutions or kap weter moy be used 1o rinse oyes
et b dush M persons ot void wsaring comozterses
while b the affected a

What are the heaith effects of asbestos?

Destroztion of the Werid Trade Cooter bulldings refeassd barge

(RiE) $/162007 F22 PR
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six Quzlity in the Affectect Area : World frade Conter Disaster Info. .. bitp:Abome2 aye. govihimbdohhtulialerisiwied shimd

‘amounts of dust and ash, some of which contained trace amounts.
of ashestos. Hased on the aches!os test restilts received thas far,
the genecal public’s risk for any short or long term adverse health
affacts are extremoly Jow

In general, ssbestos-related fung disense general results only
from intensa asbestos exposuce experianced over 3 period of
many vears, orimeriy o5 a comeauence o aecuparions)

ures. The risk of developing an asbestos-related finess
pse ing an RiposuTE of shor duration fs very low.

What measures are being taken to protect the rescus
workers?

Rescus wiorkars have been equipped veith hals-face rasis,
gogales, and protective lething to ruduce their exposure o dust
an: 2 3

How can T clean up dusts in or near my home or
officeT

The best way to remove dust is 1o use a wet rog ar wet mop.
‘Sweeping with a dry broore 5 not recommended BECRUSE it Can
ke dust sirborme again. Dirty rags Should be iyt in- IasTE bags
bl o o 5 s o bngs s b et dicarde
(cloth vags can be washed, ses instructions helow). Raos Should
o b ot 1y, ok St Dol and fsposet o washing:
BeCaUse the st pasticies are so smal, staodard vacuursing ic
pokn efcent way o amove the st igh effiency s,
vinich are now widely avarabic in stores, srul
o Gt Corpets and ety con be hompoest, hen
vacumed.

Persons should shiwer to rinsa off any dusk from hais and <kin,
Dusty clathes should be washes separately from other cothing,
Pets can be washed with running water from 2 hose or fagcet;
their pawss should be wiped to avoid tracking dust inside the
home, To chean plants, rhnse eeves with water. Theow away any
food that sy bave bean corstaminated with dush, Food in vans,
Ja¢s or contalners with tight-ftting l1ds do ot need to be
discarded. However, i there 1s durst present on the exterior of
vacuum-sesied food cantainers, Jusk wash the can oF jar with
water and wipe it clean. 1f sn dowbt, throw & out,

Ate purifiors sy hefp reduce indoor dust levels. High offciancy
air puriiers are superior to other modefs in ftering the smditest
sarticles. &lr purifiers are only useful for rermaving dust from the
Br. Thoy velt w0 nemove Gust aiready weposited of toors,
sheives, sphoistery or rugs. Keup windows elosed when ustng an
air purifier.

Do pregnant women and young children need to take
additiona} precautions?

No. regnant woren and young children do nol need 1o take
odditiona) precoutions.

Copright 2007 The Gty o New York Sontact 8 § EAC | Pivery S

tof2 61872007 512 ¥M
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Table 3.1: Aetions hy New York City

NYGDEP provides a notics 10 buiiding owners eintiied “Clean-up of Asbestos Containing
Material." For *minimal dust accumutations (ight coating)” the nofice recommend
using wt methods andiorvasiuma equippe it HEPA (high efciency partulate a
filtars. For *accumulations of dust that inciuded pieces of debris* the procedus

provided for two options. Building id ascume that the jal snbeslos—
containing materiat and have t cleaned In accordance with NYCDEP Asbestos
Abaternent Program removal procedutes, o have the material sampled by a NYCDEP
cerified investigator or New York State Depariment of Labor inspector to determine
whather the material was asbsstos-containing material and subjact to New York Ciby's
Asbestos Abatement Program ramoval procedures. Asbestos-containing materlal was
identified as any material containing more than ome percent asbestos.

The N'YCDEP issued a "Publi e No’lus ﬂyer © bulldlng owners that disoussed building
ihat building ‘should have

Issues,
possible contamination problems iyl by compstent professionals.

NYGDOH issueit a press refease that recommended that individuals reentering their
tesidenues and places of work remove dusi by using & wet rag of wet mop, and vasium
with a HEPA fitration vacuum. If 2 HEPA vacuum was nof available, the press reioase
recommended using HEPA bags or dust allergen bags with a regular vacuem cleaner.
EPA'S web 5ilo aiso finked to these msinsctions.

NYCDEP issued a notice (0 bulding owners entited *Clean-up of Debris insite Buiidings*
which was identical to the notioe Issued on 9-14-01 exceptfor thiee tems. First, e
notice did ot say *accumdations of dust that include pieces of debris . . may ba
assumed (0 be ACM (asbesfos-containing material).” Second, the notics stated that
such sccumulations *can b sampled” (rather than “must be sampied’} by 8 NYCDEP
certified investigator or New York State Depariment of Labat inspector. Third, the notice
stated that EPA hadt studied the situation and reported “that the potential presence of
ACM in dust and debiis is minimal.”

NYCDEP described benchmarks and guidelines used fo evaluate environmental
conditions in 2 letier to L.ower Manhatian residents dated October 25. In regard fo
weaning indoor spaces the letter stated: “if more than 1 percent asbestes was found
and testing and cleaning was necessary, it had o be performed by certified personnel.”
{n addition, the statement indicated landlords should noi reopen any bullding until a
cormpetent professional had preperly inspected their buiiding. The City's Asbestos
Abatement Program reguiras that buliding awnurs Fle a wiillen notification with the
NYCDEP for asbestos abatement projects that ¢e ot requics plan or permit approval
from the City's Buildings Department. NYCDEP officials told us this nofffication applied
fo buiidings owners whe found more than 1 percent asbesios in bulk dustin their
buildings (ses Appendix J for a copy of tha instructions).

NYCDEP officials told us that in September 2001 they began visually inspecting
the exteriors of over 1,000 buildings and identified 323 with visible dust,
NYCDEP documentation indicated that 102 of these 323 building exteriors were
subsequently cleaned by the building owners. NYCDEP officials told us that the
rermaining owaers stated they could not affurd fo clean their buildings, and these
buildings were cloaned by NYCDEP with fanding provided by FEMA.

To determine the extent of indoor ion in Lower

23 Report No. 2003-P-00012
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1ake safety precautions. ‘Fhis agreement is detaifed on page 9 of the draft report and
itlusteated in Appendix P,

We do not agree that FPA “emphasized” the naed for professional cleaning because
this concept was ot discussed in EPA’s press refeases. According to the OCEMR
Associare ini: a dation to obtain cleaning was
deleted from an EPA press release by a CEQ official, As detailed in the draft report,
iPACS press refeases referred the pubiic vo 8 New York City Department of Health
weeb site which recommended thas people clean their own residences and businesses
using wet rags. wet mops, and HEPA vacuurs.

Note7- Wedo not believe that “The Report erroneously focuses” on five early Agency press
roleases. We reviewed many different types of information from many differcnt
sources including videocassettes which were provided by Region 2, We made
extensive efforts to locate all relevant recotds, For example, by contacting the
Administrator’s Press Secretary and Scheduling Director, we were able to determing
the date of & videotaped newsoast which showed the Administrator advising the
public orally about sbizining professional cleaning on October 26, 200} Similasly,
we worked elosely with Rogion 2 officials and agroed with their analysis that EPA’s
web site recommended professional cleaning at least as carly as December 11, 2001.
In summary, aithough EPA’s subsequent communications sametimes added
information or clarification to the message presented in the pross refeases, the
Ageney’s overall messuge of reassarance about long-term health impacts did not

change.

1 regard to the comment in the response 1o the draf report about EPA’s “massive
Qutreash program,” we note. a5 detailed in the draft report, that a NYCDOH study,
other lessons learned teports, and testisiony provided at various hearings indicated
that the public did not recelve adequate aic quality information and that individuals
cleaned their residences without usiog proper procedures or personal protection.

Note8- Weagtee there were 5o health-based standards for many of the pollutants encountered
in the aftermath of the WTC antacks, and the repost does not intend to find faubt with
EPA or any other government orgairization for not baving developed those
benchmarks beforehand. However, we do not agnee with using certain criteria-based
E i v the NESTEAP ash i material definition of
oné porcent asbestos ~ as health-related benchmarks when enviconosental
protessionals clearly acknowledge that this standard is not protective of health,

Note 9~ The Agency is to be commended for its proactive approach to avalyzing its response
to the WTC collapse ang inting improvements o i5 ¢lergency response
oapabilities. We disagree with the Agency’s omment that this report “trivializes both
ihe borrendous svent that oceutred and the extraordinary efforts of EPA and other
respondurs.” The pritaaty objoctive of the roport ks to ensure that, if such a ragedy
were to happen again; the public and emergency responders impacted by the disaster
wouid receive the best available advice, protection, and assistance that the
CGovermnent can provide.

133 Report No. 2003-P-00012
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Clark Patricta K New York

Zoldan Efraim

Thursday, Sepismber 13, 2001 12:08 PM

Layne Raymond (Davis}

Clrk Patricis K New York: Zoldan Efraim; Frisdman Bonnie-O8Fi4; Giflen Gi; Mendsison
Rickard-OSHA

Sublect: Reglon 2 - Update 3 - WIC

The Manhattan Offics Area Director has bash b contact with e safety and

namith secfion of the New York Office of the FBI o offer assistance. They

expect hundreds of agents fo anfve shortly in Naw York. They have to be it

\atiad and fr2ined OB hHazars o expeot and how 1o protect themsetves. We
- are gearing up bo assist them.

Thers was extensiva cammunication with the EPA (Region 2 and National
Office), New Yark City DEG, State DEC and DOH congerning a guallty, We
have received early coples of the prelininary asbestos sernpling rasuite,
both bulk end air sampies. According 1 thef limiled resuls, here ars

emall arnounts of asbestos in the debris, but niot the air. 1 must be nofed
that this is 8 Smali sample and sampling continues.

A conferance callwas hisd this moming with EPA, Regional and National, o5
{258 as rapresentatves from tis While House. Their oversi concern was the
ey of the ambiant air and the reaction of the general popuafior. They
Tra roncered about the public understanding of ihe samplo resufis that are
forthtorning and our abily T reassure them with respect to air quafty,

Tha secondary purpose of fae call was to discuss the finasicial market and
how W, car work tovard lowing them Jnto their buildings. We are working
closely with focal EPA to conduct sampling. Thursday §/13, Regional and Area
Offioe porsonnatuih b werking with the EPA to sampls in financlel

buiings and the immediate Suounding arsas. Sampling for asbestos and
silica vil take place.
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Clark Patricia K New York

From: Jerome, Edward [edward. ;erom»@csha gov]
Sent: Firiday, September 28, 2001 10:50-P
Toz

TN
Ce: .
Subject: 032801 600pm EOC Safely Maeting Update

Hee are the notes from this evenlngs meeting:
sseues discussed at the 5/28/01 6:00pm E0C Safety Mesting

1. Preon 22 - A water sample taken in the ¥§ level showed swall guantities
of R-22. This is the first time sy levels of Freon were found in any
sampling and inmdicates soms Javel of leakage. Workers have been down im
this avas.

5. Bechtal Safety and Health Plan - Is in development and & £ixst dxaft will
e available at tha 6:00 pm meeting on Sundsy  Corments on the draft will
be dus by §:00pm on Tuesday with a fimal draft iseued next Thursday.

ima) plan skould be in effect next Friday.

3. mechtal S&8 Site Evaluation - A coppracker was shut down on 2/28 fer
throwing bags of Sabris 5 to § stories off a building to the street level.
Bechtal observed about 98% worker compliance with L),e protaction. But, only
30-35% compiiance with respirator usage was notic m exists with
excessive speed 1o nucks, gakors and othex e:;ummam “thronghout the site.

(I will fax this ESsH evaluation to the Region this svening so that the
concerns can be reviewed with the CSHOs who will he onsite tomorrow.)

4. air Sampling - NIOSH comducted personal CO sampling of a worker near
Church St. operating a gasoline cut off saw. A 33 min. sample bhad a Tesult
of 221 ppm, which is above WIOSH's ceiling level. In addition, the IDLR
level for 00 wes exaseded during this sampling om moze than one inptanse Tox
up to 3 minuces. A NIOSH CO Alert is being made avallable to contractors.
Bechtal will alsc educats comtractors and include in toolbox mestings.

« piscuceed that OSHA has cemtimued ta do sampling and has beem usiby the
Miran fer orgenice at rhe pila. No levels of phosgene wexe found, €O of
500 ppm was found in the piume. A full written report will be svailable
from OSEA Loworvow.

- EPA stated tbat by orders of the White Bouse that the EFA web page is
being updated with current sample results. However, it was moted that
workes expopuxe data is availabla £rem a vestricted mirs Ak wew. eTC.oIg
(After tha meeting I asked if CSEA’S dare was included amd was told that it
would be Sipee it was obtained frow DOM. It is supposedly wp to date from
the first sampling up until yesterday. I @id not access the sits but I do
fave instructisns on how to do so.

cpirators and FPE - A final WIOSR fact she lod "NICEH Guidance on
Respiratory Protection for WIC Workers® was i tated.

- the Cporating Eagineevs Ii noted that thers I8 mixed massage on Yempirator
ussge and workers ses many t wearing the protection. Workers ave confused
25 to who 35 Tunning the Bite in Temards to safery.

izt !
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Clark Patrisia K New York 3 ) .

From: ; Peist, Philio {Phifip.] Pexsl@osha gov} '

Eante “ Sunasy, Oetsber 07, 2001 8:55 PM

Tor Clork, Babiel . (ot Yok

Cei Zoldan, Efreim; Gliien, Gl Mendélson, Rishard; ippofiio, David; Kuhm, Robe'! Dt Kaplan,

; Caldaraill, John; Brennan, Kewin: Rastaff, Arhir; Baxier, Gragory,
iana.o_caner@osha. oo
Subjact: 10/7 - 5PM - EDCmeelingupdaiq

Note that Ef:mm was present apd can diecues the OSEA enforcemant {nsue
22 LERE

tomoTow it det R
20/7/01 ~ 5PN BOC Safety and Mealth Mesting Norss:

i Kelly Mokinnay statsd the city would like Lo OSHA to start’ taking
enforcement action at the WIC and Staten Ifland Landfill sites. I explained
that ve are currently in a technical support mods zt both lacaticns. T asked
if the WIC site was still a resue/recovery operation upder comtrol of the
WY Fire pepeituent. Mr. Moxinnsy stated LAt it was: Fe otated that Wew Jork
Loy way formally ask the Secretary of labor to direst 0SHA to do
ntoeeneny an they believe that the contractors “fesr® OSEA's ability to
issus penalties and that wonid cause compliance, N

I asked that atatus of i At fated thst-ave
Goimg womh in ares other tham WIC site. ihe Army Wational Guard
representative indicated thdt they meed a written reguest from OPM ko
relaase that Kelly MoKi iadicated OBM would do so Eomorioy.
Also Bob Adams of BIC steved he Would give OSHR the name of the metting
contrastors and the locstions they ars working at fomcirows GauirAGLOR
safety neeting.

M reported that the "grean llse®'is mot where it should be
located. It is on the wrong streets. They will tay to get DOT to fik it.

The vieitors viewing platforn is in place aud being need. Bechtel
represenzatives reportad they ave still sbserving visitors in work a:
without ppe. Other agencies veport- the same thing. OZM sald the will b:Lng
it up again with FYPD.

FEMA safety and health rspresentatives said they had a team of :
structural engineers go thiough the WIC site. They will be issuing a report
on what they belirved should bs done with damaged buildings but they 42 not
kmow when it would be issued.

m Dowd of Bechtel stated that the NYFD will be supplying - ladder
Tower for GuSE CORErol and that tomoyyow, they would meet after the morming
safety weeting £o-comtimue t6 wok on-dust :ontxel plan with the ¥IC site

contractors. Bob Adams asked if thexe was eayway £ do real time gust
monktoring end ¥set an- action level® that raquhes wetting down. The idaa
was tabled.

The Phillips and Jordan representdtive said they are seill working
on the States Island Landfill safety and health plen. e said.they have
tahen compustible gas reading in and around the various temig and stmrures
and all bave bsen below the LEL. They have S gafety wonitors werking pr
shift. EPA is dolng the perimeter alr Wonitoring and PHS was doing perso:xal
air' monitoring for the FBI. Thay did mot repowt owt on the result.

OFF s cunieutly heppy wiCh QSBA'S SATBAIRG wed pase, paxtimlarzy .
the nap.

EPA rspresentative stited that they it pe & le to £it OSHA'g
trziler on the West and Vesssy Lot. The Lot is being paved tonigat and
should be remdy for tha trailor tomorrow. (Rs of §:45pm the Lraldei has ROL
arzived)

8-/ ’
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Ground Zeto Air Study Shows A ‘Chemical Factory’ Page 1of |
Ground Zero Alr Study Shows. A 'Chernicat Factory’
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AP associaimapress

Democrats ask for investigation of ex-
pollution agency director on Sept. 11
health issues

By DONNA DE LA CRUZ

Associated Press Writer

441 words

13 September 2006

10:43 pm OMT

Associated Press Newswires

English

{c} 2006. The Associated Press. All Rights Reserved.

WASHINGTON (AP) - Democrats from the two states hardest hit by the terror attack on
New Yotk City asked on Wednesday for an investigation that could lead to crirsinal
charges against the former head of the Environental Profection Agency because of
treathing problems suffered by thousands after the Sept. 12 atiacks.

Christic Whitran totd The Associated Press that she and the EPA "agreed then, and T
reiterate niow, that the air on the WTC site was ot clean - the consequence of miltions of
100s of burned debris from the most horrific attack in our sation's history.

“We were emphatic that workers needed 10 wear respirators, a message I ropoated
foquently.”

At hearings Jast week in New York, Whitman was the most frequent target of lawraukers
‘who charged that workers in the pit where the twin towers of the World Trade Conter had
stoad were not protected as they worked to clear the pile of toxic debris.

Whitman, a Repubfican former governor of New Jersey, declared in the days efter Sept.
11, 2001, that (e air in lower Mavhauan was safe for workers and residents. Bot she has
said she and the EPA always difforentiated between the air quality in lower Mashattan
and at ground zexo.

Chairman Thomas Keau of the commission that studied government notion before and
after the attacks, who also is a Republican former governos of New Jessey, said it was
troubling that the Democratic congressmen "would misuse the heroic service of
thousands for their political gain iu an efection season.”
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The congresstoen - New York Reps. Jerrold Nadler and Anthony Weiner and New
Jersey Rep. Bill Pascrell Jr, -- satd the health of their constituents, and not politics, was
their concern.,

In a fetter o Asomey General Alberto Gouzales, the trio avoased Whitman of
"endangering the lives of thousands of people.”

Weiner said. "Only wilh the appointment of a special prosecutor with subpoena power
can an independent investigation occur and, if necessary, criminal charges be brought
against those responsible.”

Pascreft said it was "morally incinbent” upon (Gonzales 1o appoint a speciat counsel. The
Democrats want the investigation to look at other government officials as well, but did
not specify anyone other than Whitman.

Sustics Dep Kathleen Bfomquist said the agency had vot yet
reccived the fetter.

Separstely, Whitman and the EPA are being sued by residents, workers and others over
health probloms. Last week, Mount Sinai Medical Center released the results of a study
showing nearly soven of cvery 10 ground zero responders suffercd lung problems.
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CBS News Transeripts

September 11, 2606 Monday

SHOW: The Osgood Flc Varjous Times €8S

9711 resene workers face serious health problems

REPORTERS: CHARLES OSGOGD

LENGTH: 348 words

CHARLES OSGOOD weporting:

The huge clond of dosi that enveloped blocks of Lower Menhattan near the Wostd Trade
Center five years ago today when the Twin Towers collapsed after being ramimed by two
‘ijacked airlincrs was pulverized construction material the buildings bad been made of.
Bverybody ju the area was coughing and sputtering and, for the reseue workers who

lingered there, it became treacherous.

Dir. ROBIN HERBERT: This really be came a cataclysmic environmental, as well as
hupan, disaster.

OSGOOD: Dr. Robin Herbert of Mount Sinai School of Medicine,

Dr. HERBEKT: We have 40,000-phus people who were exposed to massive, miassive
levels of dust and irritants that reacted in the body to cause chronic inflammation.

QSGOOD: More after this.
{Announcements)

©SGOOD: Daniel Artigo is & consiruction worker, one of the thousands of grovnd zero
workars who now have chronic Juag probiems.

Mr. DANIEL ARRIGO: The Jast tost that 1 had at Mount Sinai, they told me that  had
Tost 44 percent of my tung capacity.

OSGOOD: He didn't reative what was happening at the time because, be says, nobody
told hina.

Mr. ARRIGO: We could have taken precautions to better off oursetves. And we weren't
told the truth,

OSCOOD: Christine Whitman, the former governor of New Jersey who was head of EPA.
at the time, says everybody was told.
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Ms, CHRISTINE WHITMAN: We were there saying that this stuff wase't good to
breathe, We were there saying they should take somie protection.

OSGOOD: The city banded out imasks to the workers.

Ms. WHITMAN: (From file footage) Even better, that's what these are all sbout, and it's
impostant that they wear them.

OSGOOD: She says she didn't have the authotity 1o make people wear thera.
Former Mayor Rudy Giuliani:

M. RUDY GIULIANE Christie Whitman made it very clear. You have all the tape that
you can show over and over agsin saying that air quality was, at Jeast, not dangerons.

OSGOOD: And the fapes have Whitman saying:

Ms. WHITMAN: (From fite footage) The Jevels ure all well betow any indivstion of a
‘ealth risk.

OSGOOD: THE 0SGOOD FILE. Charles Osgood on the CBS Radio network.
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EPA’s carly pressreleases,” and that the EPA Chief of Staff said, “final approval came from the White
House. " Fhis i i il tection of former 2 Richard
Clarke, who reposts that on the evening of Septomber 11%, the President stated to some members of
his staff, inclnding Clarke, that he wanted the stock market, baoks and other businesses to reopen by
the pext day, relenting on the “tomorrow” derand when he wa informed of the physical damage but
declaring that as seon as rescue operations were done, everyihing should shift to restore the coonomic
actvity. Clark recalls President Bush stating:

“f want the economy back, open for business right away, banks, the
stock market, everything tomorrow.” Ken Dam, the Deputy Scoretary

ofthe Treasury, filling in for Panl O Neill, pointed out that
thiere was plysical dussage to the Wall Strost infrastructare, “As soan
aswe getthe done up there, shift 1o fixing

that damege so we can reopen,” Bush urged

Reporter Ron Susking similarly states that Paul O°Neill, the former U.S, Treasury Secretary, was told
Vi for domestic finance:

on sday night, Sep 12, by the
The President wants to open the New York Stock Exchangs tomomow
— ttmt’s the word I'm getting, ... | think e made his wishes kaown to
several people om the semior seafl

The message was clear.

ned about th . The longer that the country’s

3t was, of course,
ic da Stifl, this wasnot

major financial , the greater for
a situation i which onc could complete rescues and recover bodies within a day or two.  Also, the
Ground Zero fives burned for weeks and weeks. Lower Manhattan was heavily polluted, and this fact
should have entered into the decision-making ot bow 1o go about recovery.

The fedsral goverment’s couse of action, instoad, was to sacrifive public health to the goal
of achieving the visible impression of nearly i i i ry atany cost. The Inspector
General’s repart cleasly shows that the White House Council on Environmestal Quality placed
nappropriate pressure on technical agencies to give health assurances that were unsupported by the

¥ 16 Report, p. 17. The TPA Tnspector Genersl Tinsley stated. “Wee were 10l thad 2 desire o reopen Wall
Street and mational seeurity concems were the reasous for chunging the press seleases” Lisa Myers, "Waat Was
Kyown Abowt Post 211 Afn" NBC Nows (Eept. §, 2083}

% Rickord Clarke, dgainst Al Enemies: Invide America’s Waron Terror (2004), 3. 24,

** Ron Suskind, The Frice of Lopaliy: Gavrge W. Busk, vhe Whute House, and the Education of Paul
O Weitd (New Yoorl: Simen & Schuster, 2004}, p. 183. 0'Neill, according to Suskind’s account, convinced the
Premdent tor wail through the weeksid, untif Mongay, Neptetaber 17, arguing that S1ock EXchange computers were
undet water and the phone and electrical systetns wete impaited, and ih2t 3l wonld be devestating if the Stack
Esehange ware opened but then forced 1o closs #gain becatse of sach infrastruciare problems. Jd., yp. 19355

3
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By Nk B, o

September 14, 2001

AFTER THE ATTACKS: THE CHEMICALS; Monitors Say Health
Risk From Smoke Is Very Small

By ANDREW C. REVKIN

The persistent pall of smoke wafting from the remains of the Werld Trade Centert poses a very swall, and
steadily diminisbing, tisk v the public, eavi ) officiale and doctoss wid vesterday.

There could be » slight health threat, they said, to city sesiderts with weakened immune systeros, heart
disensc or asthma, and to rescue workers who did not wear ‘protective gear or who smoke. Smoking
greatly amplifies the effects of some. kinds of pollution, scieutists szd.

But aver all, the danger was 1o greater thax that on a szoggy day, some offieials said.

Some govemment scientists, speaking oaly on the condition of enoaymity, said they weze concerned that
city health officials hiad not done more to encourage those people who were caked in the dust as the
disaster unfolded 1 avoid spreading it atound once they wese safe at home.

But tests of air and the dust coating parts of Lower Manhattan appeared to support the official view
expressed by city, siate and federal health and environmental officials: that health problems fom
poitution would not be one of the fegacies of the attacks. Tests of air samples taken downwind of the
smoldering rubble on Tuesday and Wednesday - mainly in Brooklyn - disclosed no harmful tevels of
ashestos, lead or toxic organic compounds, officials of the federal Environmental Protection Agency said
yesterday.

Sote satoples of he dust that cloaked the disaster scene, victims and rescuers on Tuesday showed
shightly elevated levels of lead and asbestos, the agency said. But by Wednosday, levels of the substances
had dropped below the threshold of any concern, said Bonnie Bellow, 2 spokeswoman for the
Lnvironmental Protostion Agency. Tests on samples taken yesterdzy would not be compieted wntil today,
she suid.

Continned monitering of fine soof particles and other kinds of air contamipants by sate cavironmental
officials also showed "nothing out of the ordinary,” a state official said,

were mot seeing any viclations,” the officiel said, "'not sesing enything out of the ordinary, with the
exception of small cpisedic spikes based on wind shifts or setivity ot grownd 250

The best appraach for people near the atiack site, experts said, would be to limit thelr exposure o smoke
and dust 3 much as possible, by using filtering masks and ~washing coated clothing in separate Joads
from other laundry.

"Theze's a lot of debris and various kinds of dust,” Ms. Beltow said, "The best adwice for workers is to
wear the proper prutection.”

Federal and city health officials said they had a stockpile of 10,000 paper-filter masks, 5,000
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more-sophisticated masks able to filter the tiniest particles, and 2,000 sets of gogeles on hand for
TESCUETS 10 Wedl.

At St. Mary's Hospital in Crown Heights, Brooklyn, which treated many victims of the attack who fled
across the Brooklyn Bridge, there was no sign of a spike in sespiratory itiness, said Ernst 1. Baptiste, the
hospital's excoutive director.

The situation was similsr ot Bellevue Hospital Ceater, which treated dorens of injuries. Hospital officials
said oty a smalt mumber of people walked in complaining of breathing trobles.

The first volcano-like clouds of dust and smoke from the fires and building collapses undoubtedly
contained potentially harmful partictes and gases, which have since dissipated, said Dr. Mark D. Siegel,
the director of the medical intensive care unit at Yale-New Haven Hospital.

Tho most visible ingredient, though - the targe particies of dust wd ash -~ was probably the least
dangerous, he satd.

The hungs, throat and nasal passages are designed to gject large pasticles, like the beavy ash that coated
Lower Manhattan and felf on sany fleeing people, he said. But gases and the finest particles can
penctrate: decp in the hings and remain bebind even after extensive fits of coughing.

Generally, the biggestrisk posed by those substances wiould be 1o people who have a heightened
sensitivity (o chernicals, Dr. Siegel soid, Ho said that one of e lowest tisks wonld be from inhating
ashestos fibexs, if any were released when the towers fofl.

“Eyen in  worst-case socnario," e said, “most people with asbestos- rolated hang disease usually had
long-term occupational exposure.”
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TAB 27

Table 2-2: Outdoor ing Timeline for P of Concern
Started
Lead Dust September 11 September 12
Asbestos Bulk Dust September 11 September 12
Ambient Air September 12 September 13
Benzene [2] Air Grab Samples September 16 September 17
Mercury Ambient Air September 16 September 18
Dust September 16 September 20
Lead Ambient Air September 16 September 20 [3]
PAHs Ambient Air September 16 September 20
Cadmium
Chromium
Manganese
PAHs Dust September 16 September 22
Dioxin Dust September 16 September 24 [4]
Ambient Air September 16 September 28
PCBs Ambient Air September 16 September 28
PM,5 Ambient Air September 21 October 4
PM;, [5]
TSP [5] Ambient Air No Monitoring No Monitoring
Notes:
[1] = Based on Daily Summaries of monitoring results prepared by Region 2 staff in Edison,
New Jersey, which were used to brief management on data results.
EPA sampled for additional VOCs on this date as well.
EPA’s Health Risk Evaluation reported lead results were known on September 18.
EPA’s Health Risk Evaluation reported dioxin results were known on September 23.
“PM” stands for “Partic Matter.” PM, rep “fine” partic matter less
than or equal to 2.5 micrometers in diameter. PM,, refers to particulate matter less
than or equal to 10 micrometers, with the fraction between 2.5 and 10 micrometers
known as “coarse.” “TSP” stands for “Total Suspended Particulates,” and includes
all sizes of particles.

Health-based benchmarks for short-term and acute exposures did not exist for
pollutants of concern resulting from the collapse of the WTC. For asbestos, EPA
used benchmarks originally designed for other purposes to assess potential health
risks from breathing the air following the WTC collapse. Because health-based
benchmarks for short-term exposures did not exist for most of the other

poll EPA revised benchmarks for lifetime (30-year) exposures to develop
screening levels for short-term (1-year) exposures. Further, health-based
benchmarks did not exist for assessing the risk to human health from exposure to
the combination of air pollutants that were emitted.

11 Report No. 2003-P-00012
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* ENVIRONMENTAL PROTECTION
- AGENCY

40 CFR Part 763
(OPTS-62044A; FRL 2965-7)

These sections provide authority for
EPA to issue this rule, which establishes
1 uirements to protect State and local
public employees conducting asbestos
abatement activities. The asbestos in
bunldmgt where State and local public

may be involved in

Toxic
Abatement Projects

abatement has been sold as a
commendll yroducl ‘Therefore,

AGENCY:
Agency (EPA).
ACTION: Final rule.

activities
affecting asbutul use in these Imﬂdingl
such as encapsulation olr enclosure, i

either (1) the OSHA Asbestos Standard,
29 CFR 1910.1001, (2) an Asbestos
Standard adopted by a State as part of a
State plan approved by OSHA under
section 18 of the OSHAct, or (3) a State
asbestos regulation in Idaho, Kansas,
Oklahoma, or Wisconsin. EPA has
determined that these four State
regulations are comparable to or more
stringent than this rule. The rule defines
asbestos abatement project as “any

g acﬁ‘vily involving the removal,

SUMMARY: EPA ig issuing a rule under
section 8(a) of the Toxic Substances
Control Act e rule will apply
to asbestos abatement pmlum using
employees not protected by

of
use. The removal of asbestos, a disposal
activity, will affect a number
commercial activities that take place in
the public buildings and, therefore, is

b the Occupaﬂonll Suhty and Heu.lth

(o

of State plans adopted under the
Occupational Safety and Health Act
(OSHACt), or by State regulations in
Idaho, Kansas, Oklahoma, and
Wisconsin that EPA has determined are
comparable to or more stringent than

s rule.
DATE: This rule will be promulgated for
purposes of judicial review at 1 p.m.
eastern time on May 9, 1988. This rule is
effective June 9, 1986.
FOR FURTHER INFORMATION CONTACT:
Edward A. Klein, Director, Office of
‘TSCA Assistance (TS-799), Office of
Toxic Substances, Environmental
Protection Agency, Rm. E-§43, 401 M St.,
SW., Washington, D.C. 20460, Toll free:
(800-424-9065). In Washington, D.C.:
(554-1404). Outside the USA: (Operator-
202-554-1404).

‘SUPPLEMENTARY INFORMATION:

L Authority

Section 8(a) of TSCA authorizes EPA
to impose a number of

disposal for
purposes.
IL Background
EPA proposed a rule under section
6(a) of TSCA to protect State and local
public employees who take part in

. asbestos abatement projects, but who

are not covered by the OSHA Asbestos
Standard or by regulations of State
plans adopted under the OSHAct, as
published in the Federal Register of July
12,1985 (50 FR 28530). The proposed rule
was effective immediately under section

- 8(d) of TSCA and will remain in effect

until this final rule becomes effective on
June 9, 1986.

EPA received over 20 comments from
the public on the proposed rule and the
final rule that EPA is issuing today
includes changes in response to the
public comments. Those changes are
discussed in Unit IV below.

‘This rule is part of an EPA program to
address the risks associated with
asbestos in schools. As part of that

_ program, EPA has established regional

infonnlhon centers to provide

requirements concerning a chemical
substance or mixture if EPA finds that
there is a reasonable basis to conclude
that the manufacture, pmcell!ng
distribution in commerce,
disposal of the chemical lubuhnce. or
any combination of such activities,
presents or will present an unreasonable
risk of injury to health or the

Among the i
that EPA may impose are those listed in
sections 6(a)(5) and 6(a)(6). Section
6(a)(5) of TSCA authorizes EPA to
prohibit or otherwise ate an;
manner or method of commercial use of
a chemical substance or mixture.
Section 6(a)(6) of TSCA authorizes EPA
to prohibit or otherwise regulate any
manner or method of disposal of a
chemical substance or mixture or any
article containing that substance or
mixture, by any person who uses or

the
identification and abatement of asbestos
hazards and to train people in proper
abatement techniques. To ensure that

- asbestos abatement is performed safely

correctly, EPA is helping States
establish certification programs for
asbestos abatement contractors. EPA is
giving grants to several States to help
them set up contractor certification
programs and is advising States on
ways to implement such programs.
Through its technical assistance
program, EPA provides guidance on
asbestos mullan to school officials and

- removal

or of friable
asbestos material, except removal,
enclosure, or encapsulation during
sampling or routine repair of less than
either 3 linear feet or 3 square feet of
friable asbestos material.” The rule
defines friable asbestos material as
“any material containing more than 1
percent asbestos by weight which, when
dry, may be crumbled, pulverized, or
reduced to powder by hand pressure.”
‘Thus, the sampling of friable asbestos

. material and the routing repair or less

‘than either 3 linear feet or 3 square feet
of friable.asbestos material are not
covered by this rule at all.

The rule with certain exceptions,
requires employers to report to EPA at
least 10 days before they begin an
asbestos abatement project covered by
this rule. The first exception is for
asbestos abatement projects involving
the removal, enclosure, or encapsulation
of less than either 3 linear feet or 3
square feet of friable asbestos material.
These projects do not have to be
reported at all. The second exception is
for emergency projects, which EPA
defines as “a project involving the
, enclosure, or encapsulation of
friable asbestos material that was not
planned but results from a sudden
unexpected event." Examples of
emergency projects are repairs
necessitated by serious vandalism,
flooding, fire, boiler failure, and
ruptured water pipes. Emergency
projects do not have to be reported to
EPA 10 days in advance. Instead, they
‘must be reported “as soon as possible,
but inno case more than 48 hours after
the project begins.” The third exception
is for employers who submit a notice to
EPA under the National Emission
Standard for Asbestos, 40 CFR 61.146, at
least 10 days before they begin the
asbestos { project and the

locll health an
Finally, EPA l’lﬂl updated existing
guidance material and prepared new
material.

1IL Provisions of the Rule

This rule applies to asbestos
abatement projects using State and local

dispGses of it for purposes.

pll not covered by

HeinOnline -- 51 Fed. Reg.

15722

notice clearly indicates that employees
covered by this rule will perform some
orall of the asbestos abatement work.
Reports under this rule must include
the employer's name and address; the
location, including street address, of the
project; and the scheduled starting and
completion dates for the project.

1986
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>ject asbestos waste to general RCRA
sequirements designed to reduce
exposure. However, such action under
RCRA would reduce exposure only

hcllnm 1t would not reduce exposure
the actual removal, enclosure, or
encapsulation of asbestos products.
Therefore, EPA finds that the risk from
asbestos abatement projects cannot be
eliminated or reduced to a sufficient
extent by actions taken under another
statute administered by EPA.
F. Other Options Considered

Section 8 of TSCA requires tl\al EPA
apply the least burdensome
rn uirements to reduce an unreasonable

EPA considered the following
opllam for reducing the risks associated
with the removal, enclosure, or
encapsulation of asbestos without any
regulatory controls beyond those
required by the National Emission
Standard for Asbestos.

1. Take no regulatory action under
TSCA; instead provide the public with
information and technical assistance.
Under this option, EPA would take no
regulatory action, beyond that already

. taken as part of the National Emission
Standard for Asbestos; but would

action. However, this option is an
inadequate response since a number of
States have not taken action in this area
in the past and may not take action in
the future. Still, EPA encourages States
to take action to protect such public
employeau with Nquh‘meml more
ingent than those in this rule. As
l tsd earlier, employees exposed to
bestos at the level permitted by this
nlle still face a risk to health.

3. Propose a rule which provides
greater protection than the current
OSHA Asbestos Standard. OSHA has
recognized that its current Asbestos
Standard is inadequate and has begun
rulemaking to adopt a new standard.
EPA could issue a rule closer to the
proposed OSHA standard or closer to
1he recommendations for wo!
protection in EPA's technical guidance
documents. As stated earlier, EPA
decided to follow the current OSHA
Asbestos Standard closely to maintain
consistency among Federal agencies.
However, EPA expects to adopt a rule
very similar to the final OSHA Asbestos
Standard after OSHA issues that rule.
This will ensure that all public and
private sector employees who take part
in asbestos abatement work enjoy
similar levels of protection.

cancer case avoided. Even if EPA
underestimated the number of asbestos
abatement projects covered by this rule,
the cost per cancer case avoided would
be about the same. EPA has concluded
that the avoidance of these premature
deaths substantially outweighs the costs
of the control measures required.
‘Therefore, EPA finds that unregulated
rémoval, enclosure, or encapsulation of

al al p1
unreasonable risk to human hiealth and

faced by asbestos abatement workers
and persons using and visiting buildings
during and after asbestos abatement
activities. The finding is based on the

 following points;

1. The health effects from asbestos
exposure are very serious. Asbestos is a
demonstrated human carcinogen.
cancers caused by asbestos are usnnlly
fatal and cause much pain and suffering.

Z%gmmdmmm
conclusion that there is no safe level of
exposure to asbestos. This conclusion is

~Tonsistent with present theory of cancer

_ etiology and is further supported by the

many documented cases where low or
short-term exposure has been shown to
cause asbestos-related disease.

Based on

stead provide the public with G. Analysis Under Seotion 8(a) of TSCA 3. Models developed to estimate the
_Jormation and technical assistance. Section 8(a) of TSCA requires EPAto  relative risk of developing cancer from
EPA is already increasing the review other Federal authorities not exposure to asbestos show a linear
inform: d i it byEPA tod
pravidu the public. Persons could use whether action under those auth *  data from epidemiol

that information to reduce the risk to

public employees who perform asbestos
abatement work during the removal,
enclosure, or encapsulation of asbestos.

‘This approach would minimize the
burden caused by regulatory action.
However, this option is an inadequate
response given the high risk to
abatement workers nloculed with the
removal, encl of

may prevent or reduce to a sufficient
extent such risks. EPA has reviewed
other Federal authorities. The only
statute not administered by EPA that
could reduce such risks is the OSH Act.
However, this rule covers only persons
not covered by the OSHA Asbestos

* Standard. OSHA currently has no
statutory authority to cover public
in a State without an OSHA-

asbestos following only the
requirements of the National Emission
Standard for Asbestos. The National
Emission Standard for Asbestos was
designed to limit the release of asbestos
1o the ambient air and only incidentally
protects abatement workers inside a
bulldim
2. Take no regulatory action under
TSCA; instead defer to the States. Under
this option, EPA would take no

tory action beyond that already
taken as part of the National Emission
Standard for Asbestos but.would
instead provide the States with
information and technical assistance so
that States can adopt regulations to
protect public employees who perform
asbestos abatement work.

‘This approach would minimize the

burden caused by Federal regulatory

approved State plan and 27 States do
not have an approved plan. Thus, EPA
cannot determine that there is a statute
administered by another Federal agency
that can prevent or reduce the rigk
presented to persons not covered by the
OSHA Asbestos Standard during the
enclosure, or encapsulation of
sbestos, :
VII Finding of Unreasonable Risk

EPA has weighed the health risks
from unregulated asbestos abatement
against the costs attributable to the
proposed regulation. EPA estimates that
this rule would avoid about 200 cancer
cases, among abatement workers, other
employees inbuildings where
abatement occurs, and visitors to such
buildings while costing about $730,000
over 15 years. This is about $3,650 per

HeinOnline -- 51 Fed. Reg. 15728

studies, these
models predict that humans expoled to
even very low levels of asbestos incur
some risk.

4. Many persons are lnvolved in
asbestos abatement activities, but are
not protected by the OSHA Asbestos
Standard.

5. Persons can be exposed to high
levels of airborne asbestos if they
conduct asbestos abatement without
any exposure controls.

8. If persons attempt to abate asbestos
hazards, but do so incorrectly, there
may be very high levels of exposure to
asbestos on the part of abatement
workers, other employees who work in
building, and visitors to the building.
-These levels may far exceed the levels
of exposure permitted by the current
OSHA Asbestos Standard. For example,
in schools that incorrectly abate
asbestos hi ol teachers and
other school employees and school .
children could be exposed as well as
abatement workers. State and local
public employees could potentially take
part in asbestos abatement activities in
all State and local public buildings in
ﬂlnc States not covered by OSHA State
plans.

F
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Table 2-1: Key Air Quality Statements from 2001 Press Releases

09-13-01 | “Monitoring and sampling conducted on Tuesday and Wednesday have
been very reassuring about potential exposure of rescue crews and the
public to environmental contaminants. . . . EPA and OSHA will work
closely with rescue and cleanup crews to minimize their potential
exposure, but the general public should be very reassured by initial
sampling.”

$09-16-01 | “Our tests show that it is safe for New Yorkers to go back to work in New
York's financial district” (quoting Assistant Secretary of Labor for OSHA).

“The Agency is recommending that businesses in the area planning to
reopen next week take precautions including cleaning air conditioning
filters and using vacuums with appropriate filters to collect dust.”

09-18-01 | “l am glad to reassure the people of New York and Washington, D.C.
that their air is safe to breath [sic] . . . " (quoting EPA Administrator).

¢ 09-21-01 “NYC Monitoring Efforts Continue to Show Safe Drinking Water & Air”
(press release heading).

\ 10-03-01 | “Data Confirms No Significant Public Health Risks; Rescue Crews and
Nearby Residents Should Take Appropriate Precautions. . . " (press
release sub-heading).

10-30-01 | “While we have fortunately not found levels of contaminants that pose a
significant health risk to the general public, our efforts to monitor the
area and keep the public informed of our findings have not waned. *

Agency officials stressed that press releases were only one of many forms of
communication used to provide air quality information to the public, and that
public forums and media interviews were also important. Further, EPA provided
public access to its monitoring data through its public web site, which included
interactive maps that could be used to identify monitoring results. In regard to the
monitoring data, we found no evidence that EPA attempted to conceal data results
from the public.

Data Available at the Time Did Not Fully Support EPA Press Releases

Information and the analyses of available data did not fully support the statement
made in the September 18, 2001, release, which quoted the EPA Administrator as
saying the air was “safe” to breathe. Four factors in particular posed limitations
on the conclusions that could be made at that time about air quality:

9 Report No. 2003-P-00012
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« A lack of data results for many pollutants,

«  An absence of health benchmarks for asbestos and other pollutants,

« Imprecise optical asbestos sampling methodologies, and

»  Over 25 percent of the bulk dust samples collected before September 18
showed the presence of asbestos above the 1 percent benchmark.

EPA did not have monitoring data to support reassurances made in press releases
up to September 18 because it lacked monitoring data for several contaminants,
particularly PCBs, particulate matter, dioxin, and PAHs.

According to a draft evaluation entitled Exposure and Human Health Evaluation
of Airborne Pollution from the World Trade Center Disaster, by EPA’s Office of
Research and Development, that Office was not able to make health risk
evaluations for exposures in the first couple of days because of the lack of
monitoring data. For several pollutants of concern, sampling did not begin until
September 16, and in many cases the results were not known until after the
September 18 press release was issued. EPA was not able to obtain samples and
monitor air due to difficulties in access and security, power supply sources,
equipment availability, and analytical capacity. As a result, data available before
September 18 for making conclusions about air quality for pollutants other than
asbestos was limited.

Table 2-2 shows when air monitoring began and when the data results first
became available for each pollutant of concern.

10 Report No. 2003-P-00012



Office Of Public

Title - ComZsrence With
. Affairs

Purpose -

To obtain the perspective of the former head of the Agency’s
Office of Public Affairs to EPA’s response to the World Trade
Center (WTC) disaster and what steps might be taken to improve
the Agency’s response to future disasters.

Persons Present At Conference -

Tina Kreisher, Speechwriter, Office of the Secretary, United
States Department of the Interior; former Associate ~
Administrator, Office of Communications, Education, and
Media Relations (the predecessor to EPA’s current
Office of Public Affairs); 202-208-5338

Rick Beusse, Director for Program Evaluation, Air Quality
Issues, EPA, OIG, RTP

Ch.

‘s Dunlap, ARuditor,. EPA, OIG, RTP

(The conference lasted approximately two hours.
Mr. Beusse had to leave the conference shortly
after the first hour to meet another commitment.)

Location And Date -

The conference was held on August 28, 2002, in
Ms. Kreisher’s office, Room 6219, in the Deépartment of
the Interior Building, located at 1849 C Street NW,
Washington, DC.

On September 19, Mr. Dunlap telephoned Ms. Kreisher to
discuss a follow-up meeting (see workpaper A2a2 for a write-up of
this telephone conversation). Prior to this telephone call
Ms. Kreisher had not mentioned the role played by the EPA
Administrator’s Chief of Staff, Ms. Eileen McGinnis. Mr. Dunlap
amended the original write-up to describe this role.

On September 24, while in the District of Columbia for .
another purpose, Mr. Dunlap showed Ms. Kreisher printed excerpts
of all statements that were attributed to hex, as the write-up
was then written. Ms. Kreisher added a few clarifying words to
several thoughts, primarily concerning the actual practices that
were followed when communicating with the public. She reaffirmed
all statements attributed to her as they are now stated in this
write-up.

z § Page 1 of 20
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Ms. Kreisher indicated that she needed to keep

Mr. Thernstrom informed about all news pertaining to
September 11. She referred to Mr. Thernstrom as “White
House concurrence.”

She sent all press releases about the terrorist attack,
and all related web site information to Mr. Thernstrom
-and Mr. McClellan.

Ms. Kreisher indicated that the intent of the White
House Communications Office was “to coordipate info,
not suppress it.” :

Ms. Kreisher did not know exactly whom Mr. Thernstrom
consulted, or the extent of his consultation, but she
understood that:

ar: he initially showed all press releases to a
representative from the National Security Council;

Mot he worked with Dr. Condoleezza Rice’s press
secretary;
(35 he would “run ‘the press releases through” whomever

needed to see them;

d. after three or four weeks, he no longer needed to
show all press releases to a representative from
the National Security Council.

A press release could not be issued without

Mr. Thernstrom’s approval for a three or four week
period after September 11. However, information may
have been posted to EPA’s WTIC web site without his
approval during this time.

No other approval was necessary except an OSHA
representative’s approval was needed on one press
release that was issued jointly by EPA and OSHA.

Ms. Kreisher could not remember the name of the OSHA
official who approved the final -wording in the press
release.

Mr. Thernstrom used to work for the New York Department
of Environmenfal Protection.

Mr. Thernstrom helped make the decision that EPA would
use the OSHA standard for asbestos.

i Page 4 of 20
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ASBESTOS ' s
Considerations for using the asbestos “1% rule” for cleaning up bulk
contamination associated with the World Trade Center terrorists attacks.

Purpose: The purpose of this fact sheet is 1o discuss the basis of | the 1% rule for asbestos containing
material (ACM) and suggest how it may be apphed tocl

up inated debris from
the World Trade Center collapse. The intent is to provide guidance for the use of bulk samplmg results

that will be protective of public health.

Background: The definition of asbestos containing material was first found in the Asbestos Hazard .
Emergency Response legislation of the United States Code. The term "asbestos-containing material"
means any material which contains more than 1 percent asbestos by weight (see, United States Code,

Title 15 - Commerce and Trade, Chapters 53 - Toxic Substances Control, Subcl;apier I - Asbestos ;i
Hazard Emergency Response, Sec. 2642. Definitions; which can be found at
hitp://wwwé law.comell.edw/uscode/15/2642 htiml).

This definition was codified in the Code of Federal Regulaﬁnns (40 CFR Ch1, Part 763 [7-1-00] )
where a counting technique using polarized light mlcroscopy (PLM) is used to determine percent
asbestos. g

% asbestos = (a/n) X 100% where

a = number of asbestos counts,

n = number of nonempty points counted (400)
If a=0, report ‘“No asbestos detected”’,
If 0<a <3 report *‘<1% asbestos™”.

Historical denvahon of the defi mhon of “asbestos contammg material”; Two dlﬁ‘erent accounts

of the discussions leading to the definition of asb ing material
asbestos exist were identified. g

1

g greater than 1%

The first account suggest that in the late 1970's when EPA was looking at the different methods
to examine bulk material for asbestos they considered several different methods including
polarized light microscopy (PLM), electron microscopy, x-ray diffraction (XRD), and others.
EPA eventually seftled upon XRD. XRD had a detection limit of approximately 1% asbestos in
bulk material. Eventually the limitations of XRD became an obstacle to reliable asbestos
determinations and EPA looked toward PLM to replace XRD as the analytical tool of choice.

However, even though PLM can detect well below 1% asbéstos, the 1% number had become.
well accepted and had been written into legislati

enforceable number.

and so therefore 1% d the legally
2) The second account suggesis that the 1% rule has a political basis and resulted as a

compromise b gul and the regul

industry. An account of the politics and

Page 22 of 38
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decision process leading to the selection of the 1% rule has been well described by -Micl;mel
Moss and Adrianne Appel in an investigative report in the July 9, 2001 edition of the New
York Times.

Regardless of which account is most accurate or even if the two accounts actually emerged
about the same time resulting in the final definition of asbestos containing material, neither
account indicates that the derivation of the 1% rule was in a manner that employed
considerations of human health. The 1% rule is not based on health.
-

Two main short-comings of the 1% rule exist.

» . The 1% rule is not derived from a risk assessment or any other type of health based %
analysis.

The 1% rule does not insure that asbestos air levels will be at levels that are protecuve
of human health.

The second pomt is not well documented in the literature. But two p di

this is a major problem with the 1% rule. OSHA (personal communication with Dan Krane, OSHA) -
has examined over 6000 work places in-which asbestos existed in bulk material between 0% and 1 %.
Four percent of these work places had asbestos air levels at or above the OSHA issible exposure
limit (PEL) of 0.1 f /cc. The were point determinations and not 8 hour time weiE;E
avcrages (TWA). But had the exposures continued for 8 hours, 4 % of the work places would have
exceeded the PEL even though materials in these work places did not exceed 1% asbestos wiw.

The second indication of the limits of the 1% rule comes from Libby, Montana (personal -
communication with Chris Weis, EPA). Preliminary data from investigations into different types of
activities show that tilling the soil in gardens with <1%d ble levels of asb lted
close to the OSHA PEL. . i 5

in air levels
Conclusion: The 1% rule has the advantage of being alegally enft ble level and preced for its
use is available. However the rule is not health based and may not provide adequate protection from

airborne asbestos under a variety of conditions. Because of these limitations great care should be used

in using any type of w/w percentage as guidance to protect human health. If percent determinations
have to be made they should be used only to confirm the p

p followed by further air testing.
A possible gmdchne is suggested below.

or

of asb or to

Interpretation of bulk and air samples: The following table provides a géneral guide for determining

public health actions based upon sampling of both bulk material and indoor air. The table integrates the
- -~ Envifonmental Assessment Workgroup multi

S

for pation of resid
in lower Manhattan (see attachment 1). It is important to note that the ultimate decision criteria for
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reoccupation is the ambient air level of asbestos. Bulk asbestos determinations are useful for (1)
determining the potential for recontaminating ambient air and (2) for determining the type of further
sampling needed. -

In general the sampling and pli

strategy encomp testing of bulk material and clean up until
such a time that further clean up will not lower bulk asbestos levels. Confirmation is made by air

sampling; reoccupation of residents is acceptable below 0.01 £/ cc..

ATSDR, with multi-agency concurrence, has provided guidance for re-entry into New York City
buildings and has concluded that the 0.1 f/cc OSHA PEL is not acceptable for schools or residences (

see attachment 1 ATSDR, CDC, EPA, OSHA Environmental Assessment Workgnup Asbestos
Action Levels for World Trade Center Respcnse October 11, 2001).

Page 24 of 38
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TAB 32

" Assiszant Secrtary o

Washingion, D.C. 20210

dA_Wﬂ 2

Mr. Lowell Peterson )

Meyer, Suozzi, English and Klein, P.C.
Counselors at Law

1350 Broadway, Suite 501

New York, New York, 10018

Dear Mr. Peterson:

Thank you for your October 16 letter to the Occupational Safety and Health
Administration (OSHA). This letter constitutes OSHA's position only on the
requirements discussed and may not be applicable to any issue not delineated within
your original corresponde: You pr steps that Local 78 of the Asbestos, Lead,
and Hazardous Waste Laborers union thinks are imperative to protect the workers and
residents in the area of the World Trade Center from the settled dust produced by the
collapse of the twin towers. The steps the union recommends and our replies are
provided below. 2

Step 1: All of the dust must be tested for asbestos usin, ission Flectron
Microscopy method.

Reply: In that the materials containing asbestos were used in the construction of the
Twin Towers, the settled dust from their collapse must be presumed to contain asbestos.
Therefore, the use of Transmission Electron Microscopy (TEM) is not necessary in order
to establish that the applicable provisions of the Construction Asbestos standard, 29
CFR 1926.1101 2pply during the demolition or salvage of the affected structures.

Step 2= All dust which tests positive must be f@ozeg by licensed contractors
using certified asbestos handlers.

Reply: As you may know, contractor licensing and asbestos handler certffication are
city and state programs. Your concern, however, is directed toward ensuring the
appropriate handling of asbestos hazards. OSHA's requirements, per 29 CFR
1926.1101(0)(1), address the need for a “competent person”and state that this individual
must be on the worksite. The competent person must have the qualifications and
authorities for enstiring Worker safety and health as required by Subpart C, General

., Safety and Health Provisions for Construction (29 CFR 1926.20 through 1926.32).
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The general definition of a “comp person” is p d at 29 CFR 1926.32(f).
According to the standard, a “competent person” is, “one who is capable of identifying
existing and predictable hazards in the surroundings or working conditions which are
unsanitary, hazardous, or dangerous to employees, and who has authorization to take prompt

“corrective measures to eliminate them.” Paragraph 1926.1101(b) further defines a

“competent person” as, “in addition fo the definition in 29 CFR 1926.32(f), one who is capable
of identifyfing existing asbestos hazards in the workplace and selecting the appropriate control
strategy for asbestos exposwre, who has the authority to take prompt corrective measures to
eliminate them, as specified in 29 CFR 1926.32{f).” The Construction Asbestos standard
further incorporates the provisions of 29 CFR 1926.20(b)(2) which requires frequent and
regular inspections of job sites, materials, and equipment to be made by the competent
persqn. These requirements are geared toward ensuring maximum safety and health
for employees on worksites where asbestos is present. -

Step 3: HEPA filters must be evaluated,

Reply: The National Institute for Occupational Safety and Health (NIOSH) is the
Federal agency assigned the responsibility for approving respirators and filters. All
respirators and filters required by OSHA standards must be NIOSH certified. OSHA's
Respiratory Protection Standard, 29 CFR 1910.134, governs the workplace use of
respirators. 3

A NIOSH-certified HEPA filter is, “a filter that is at least 99.97% efficient in removing
mono-disperse particles of 0.3 micrometers in diameter.” Equivalent particulate filters
certified by NIOSH are the N100, R100, and P100 filters.

The 0.3 micrometers (microns - pm) diameter particle nsed in the certification testing of
the HEPA (and 100-series) respirator filters is approximately the most peneirating for
particulate filters. Although it seems contrary to expectation, smaller particles do not
penetrate as readily as 0.3 pm particles. That is to say, these filters eliminate other
particle sizes at least as well as the certified efficiency value of 99.97%.

Step 4: The remaining debris must be taken out properly.

Reply: Asbestos-containing waste must be presuméd to be intermixed with the
remaining debris at the World Trade Center site becanse materials containing asbestos
were used in the constiuction of the Twin Towers. Therefore, in accordance with
1926.1101(g)(1) (i), wet methods must and are being used to control employee asbestos
exposures while removing the remaining Twin Towers debris except where employers
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4
demonstrate that the use of wet methods is infeasible. The debris must be kept wet at
all times until it has been loaded and transported away from the site.

Thank you for your interest in occupational safety and health. We hope you find this
information helpful. OSHA requirements are set by statutes, standards, regulations.
Our interpretation letters explain these requirements and how they apply to particular
circumstances, but they cannot create additional employer obligati This letter
constitutes OSHA''s interpretati of the requi di d. Also, from time to
time we update our guidance in response to new information. To keep apprised of such
developments, you can consult OSHAs website at http:/ /www.osha.gov. Hyou have
any further questions, please feel free to contact the Office of Health Compliance

Assistance at 202-693-2190.

A\

I Sincerely,

e
John' L. Henshaw
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WASHINGTON, D.C. 2003 b DIRECT PHONE: 212-7€3-7012
202-955-6340

202-223-0358
October 16, 2001

Mr. James Henshaw, Administrator

United States Department of Labor
Occupational Health and Safety Administration
200 Constitution Avenue, NW

‘Washington, D.C. 20210

! Re: Safety precautions near the World Trade Center

Dear Mr. Henshaw:

: ‘We are the attorneys for Local 78, Asbestos, Lead & Hazardous Waste Laborers,
' AFL-CIO (“Local 78"), which represents approximately 2800 trained, certified asbestos handlers and
lead abatement workers in the City of New York. Local 78 is proud that many of its members are
i hard at work in the clean up efforts near the site of the horrendous attack on the World Trade Center.

: Because of what the members, the and independent professionals have
1old us, the union thinks it is imperative that the following steps be taken to protect the workers and
residents of the area:

' - All of the dust must be tested for asbestos using the Transmission
Electron Microscopy method. Because of the force of the collapse,
it is now clear that the dust is extremely fine dnd that the asbestos
structures have been pulverized as small as .25 microns.

: - All_dust which tests positive must be removed by licensed
contractors using certified asbestos handlers. We are speaking
primarily about the many office and residential buildings in the area.
i By definition, the dust is friable. It will get into the air and into
people’s lungs if it is disturbed by sweeping, mopping, even tenants
and others simply walking past. OSHA, the EPA, and the city and
state agencies responsible for asbestos abatement would never
cour removal of asb -containing dust of this nature by

21
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anyone other than licensed contractors and certified workers. The
work must be done in i with ination facilities,
full worker protection, and proper bagging, labeling, and
transportation. This is entirely feasible, even in the current
emergency.

- HEPA filters must be evaluated. Local 78 wants to be certain that
the standard HEPA filters approved by OSHA are capable of
screening asbestos fibers as tiny as those which have been found near
the site. We call upon OSHA to conduct appropriate tests and issue
emergency regulations to protect the workers near the-site from
inhaling these tiny structures. ;

- The remaining debris must be taken out properly. Many tons of
debris must still be removed, which will stir up more and more dust.
Steps must be taken to minimize the amount of dust that is distributed
- wetting down, covering all materials that are removed, removing
dust from vehicles, and so forth.

Thank you for your attention to this matter.

Vegy truly yours,

Lowell Peterson

cc: Hon. Charles Schumer
Hon. Hillary Clinton
Mr. Sal Speziale
Mr. Pawel Kedzior

F-031
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AIR QUALITY: PARTICULATE

NOTE: This document was designed to assist public health officials in communicating

specific air quality issues to the general public. Additional materials (e.g., fact sheets) will
_ be supplied for public distribution.

Air Quality:

The Agency for Toxic Substanoes and Disease Registry (ATSDR), Centers for Disease Control
and P; (CDC), E;

1 Protechon Agency (EPA) and Occupahonal Safety and
Health Administration (OSHA) Env

Kgroup is recc ding that
people in the affected area make an effort to reduce their exposure to air contaminants due to the

air quality issues in Lower Manhattan resulting from smoke, fire, and dust created by the
collapse of WTC and on-going response. People who have respiratory problems, such as
asthma,

a, chronic p y disease (COPD); and bronchms should pay attention to
their \m:athmg and e exposure to smoke and airborne sut

People should consult with their physician immedi

matter.
1y if health probl s should devel

p.
Health complaints from the area have been primarily irritant and respiratory in nature (such as
coughing, burning throat, irritated eyes, wheezing, difficulty in breathing and shortness of
breath). Airborne compounds known to cause acute health effects include particulate matter
(such as TSP, PM( and PMj s), fiberglass and inhalable dusts (cement and gypsum). Other

compounds that may be present and may result i m chronic health issues include respuable silica
and asbestos. Efforts to measure air quality are fc g on all these

Particulate Matter:

The term “particulate matter” (PM) includes both solid particles and liquid droplets found in air.

Many manmade and natural sources emit PM directly or emit other pollutants that react in the air

to form PM. These solid and liquid particles come in a wide range of size. Particles less than 10
micrometers in aerodynamic diameter tend to pose the greatest health concern because they can ~ Duzi anjuile
bypass the nose and throat and be deposited in the lungs. Particles less than 2.5 micrometers in 1‘\,\1&
diameter are referred to as “fine” particles. Sources of fine particles include all types of

-
combustion (motor vehicles, power plants, wood burning, building fires, etc.) and some
industrial processes. Particles with di t 2.5and 10 are referred to as
“coarse.”

Sources of coarse particles include crushing and grinding operations, and dust from
paved and unpaved roads.

In order to address public health issues associated with PM in air, a characterization of airborne
particulate is necessary. Currently, that ch ization is i p Theref

until ad
characterization data (€.g., biilk dust and airborne p ) is collected, it is ial that air
sampling results include total suspended particulate, PM and PMj 5. For example, levels of
PMj( and PM 5 may be below their respective comparison values while health complaints that
may be attributed to TSP exposure (e.g., coughing, wheezing, etc.) are being reported.
The total particulate matter in the atmosphere is known as total suspended particulate (TSP)

x|
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This includes all airborne solid and liquid particles, except pure water, ranging in size from
approximatély 0.005 xm to 100 xm in diameter. Many of the health complaints (irritation of
eyes and throat, coughing, and wheezing) from Lower Manhattan could be attributed to hxgh

levels of TSP.
Air Quality Standards:

National Ambient Air Quality Standards (NAAQS) are p gated by the Envi 1
Protection Agency (EPA) to meet requirements set forth in the Clean Air Act (CAA). The
primary NAAQS are set to protect human health with an adequate margin of safety. The
following table references EPA standards for PM1( and PM 5. For specific public health

actions related to specific PM concentrations, please refer to the Health Comparison Guideline
Table at the end of this document.

Particulate Matter 24 Hour Annual Average
PMjo 150 mg/m3 50 mg/m3
PMy.5 65 mg/m3 15 mg/m3
| TSP (otal suspended particulate) 260 mg/m3 75 mg/m3
_It is possible that PM from the WTC fire and collapse could have entered your home.

Additionally, settled dust can be re-suspended in to air during routine activities. Therefore, if

you have dust in your home (e.g., on your couch, ﬂoots, co\mter lops, etc...) you should pay
particular ion to the

and checking the air
conditioning system. Your indoor environment may “have been affected by the WTC fire and

collapse even if the windows and doors were closed (smaller particles.can entered through very

small openings and cracks). Additionally, settled dust can be tracked inside from outdoors by
people, pets, and other activities.

Recommendations:

The Agency for Toxic Substances and Disease Registry (ATSDR), Centers for Disease Control
and Pre (CDC), En 1 Protecuon Agency (EPA) and Occupational Safety and
Health Administration (OSHA) Envi ‘Workgroup is providing the
following recommendations to protect against air pollution, reduce exposure and help people
make more informed health decisions.

I We encourage people with respiratory (e.g., asthma) or heart disease, the elderly and
children to limit their exposure to air poll in the Lower Mant

area or
. V_t;_mmm-liaﬁp an unaﬁ'emed area until environmental sampling can verify an
_ adequate level of air quality. ~ "

People having symptoms (shortness of breath, wheezing, difficulty taking a full breath,
ful breathi

or persi cough), including those who have not been previously
dlagnosed with xtspuatory or heart disease, should contact a physician. Be aware that

onset of symptoms can appear as much as 24 to 48 Hours after exposure.
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Keep windows closed during hazy days or if dust is on the streets or entrances and/or

smoke is in the air.

In dusty areas, minimize dust entering the home by leaving shoes outside or
implementing a foot washing station for people and pets prior to entering .

Thoroughly Wwet dusty and sooty areas prior to clean-up. This will reduce the amo
PM becoming airborne. Wear the appropriate

activities.

unt of

piratory protection during clean-up

‘Wash plants prior to moving them indoors that were on balconies, outdoor window sills,

and roofs.

Replace or clean dirty air filters and set the air conditioner to re-circulate if indoor air is

relatively dust-free.

A regular vacuum cleaner will clean dusty areas, furniture, and carpeting but some of the
dust (esp. smaller particles) may re-suspend. Alternatively, using a High Efficiency
Particulate Arresting (HEPA) vacuum without a beater bar is a very effective method to
clean and minimize resuspension of dust.

Clean roof-top and building air conditioning systems before use and assess duct work for

signs of contamination.

For additional information to protect against air pollution emanating from the World Trade
Center area please visit the American Lung Association of New York website at:
hitp://www.lungusa.org/newyork/

Health Comparison Guideline Table for Ambient PM*

24 Hour Levels |24 Hour Levels | Levels of Health Concern | Cautionary Statements
(mg/m3) (mg/m3)
PMy 5 PMjo 4
0-15 0-55 Good None
>15-40 >55-155 Moderate None -
>40-65 >155-255 Unbhealthy for Sensitive People with respiratory or
Groups

heart disease, the elderly,
and children, should limit
prolonged exertion.
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>65-150 >255-355 Unhealthy People with respiratory or
heart disease, the elderly
Sensitive groups may and children; should avoid
experience more serious prolonged exertion;
health effects, everyone else should limit
prolonged exertion.
>150-250 >355-425 Very Unhealthy People with respiratory or
heart disease, the elderly
and children, should avoid
Everyone may experience any outdoor activity;
‘more serious health everyone else should avoid
effects. prolonged exertion.
>250 >425 Hazardous Everyone should avoid any
outdoor exertion; people
- with respiratory or heart
The entire population disease, the elderly and
conld be affected. children, should remain
indoors.

* Developed from EPA's Air Quality Index: A Guide to Air Quality and Your Health, EPA-454/R-00-005, June
Reporting of Daily Air Quality - Air Quality Index (AQI), EPA-454/R-99-010, July
i ications.html ).

2000 and EPA Guideline for
1999 (at: http://www.epa

** These comparison levels are guidelines to make public health decisions. Detected concentrations of PM above

specific guideline levels does not mean that adverse health effects will occur.
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EPA NATIONAL OMBUDSMAN FIRST
INVESTIGATIVE HEARING
on
WORLD TRADE CENTER HAZARDOUS WASTE
CONTAMINATION

Hosted by U.S. Representative Jerrold Nadler
at the Daniel Patrick Moynihan U.S. Courthouse
Ceremonial Courtroom, ninth floor
500 Pearl Street
New York, New York 10007-1312

February 21, 2002
12:26 p.m. to: lil:288p. .

BETFORE:

JERROLD NADLER, Congressman

ROBERT MARTIN, EPA Ombudsman

HUGH KAUFMAN, EPA Ombudsman Chief Investigator

MAYLEEN CINTRON, Hearing Reporter

ELLEN GRAUER COURT REPORTING CO.
133 East 58th Street, Suite 1201
New York, New York 11801
(212) 750-6434
REF: 43998
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- WIC Hazardous Waste Contamination -

and what information you would like to
start on, then we will have a colloquy,
Sdir.

DR. CAHILL: My name is Tom
Cahill, I'm a professor of physics and
nuclear science in University of
California at Davis, and we were asked
by a friend of ours, Dr. Barbara Leifer,
to in fact send information in terms of
World Trade Center and requested us to
send one of our air samplers that had
just come back from Asia located at 201
Varick Street.

October 2nd, this fall, I started
operating and we're operating
continuously now UTEEE_EEEE—EESEEPEI and
it was sent back to Davis.

The samples are different than the
normal air sampling in that they break
the particles into eight size modes,
from very coarse to very fine. And
these people measured not only on a 24
hour average, but in fact every 45

minutes. So it's technology, in fact,
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- WTC Hazardous Waste Contamination -

that has been developed by the EPA and

used by the EPA extensively in other

studies. It came out of an NSA study to
come here.

CHIEF INVESTIGATOR KAUFMAN: Hold
on. Let me just say: In other words,
the technique and technology that you
used starting in October through the end
of December to measure the particulates
was about a mile or not of Ground Zero --

DR. CAHILL: Correct.

CHIEF INVESTIGATOR KAUFMAN:

-- were techniques and technology
developed by the United States
Environmental Protection Agency and used
by that agency?

DR. CAHILL: In part, yes. Other
agencies have contributed also, but EPA
was a key factor in their development
and use. Most recently the large study
of Texas.

CHIEF INVESTIGATOR KAUFMAN: Okay.
Go ahead, sir. I just want to highlight

that point.
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- WTC Hazardous Waste Contamination -

low. The EPA asked us to look for
shattered fine asbestos, we found very
little of it.

CHIEF INVESTIGATOR KAUFMAN: But
this is a mile or not?

DR. CAHILL: A mile north, right.

CHIEF INVESTIGATOR KAUFMAN: A mile
north.

DR. CAHILL: So that in other
words, in terms of the average values,
they are quite consistent. But in

addition, we saw spikes of material

coming off the site from the World Trade

Center that were simply unprecedented.

CHIEF INVESTIGATOR KAUFMAN: Now,
how high up were you? Were you at
ground level?

DR. CAHILL: No. We were several
floors up. So a low building.

CHIEF INVESTIGATOR KAUFMAN: You
were on the roof of what, the Federal
Building?

DR. CAHILL: No. It was the old,

it's the Federal Building at 201 Varick
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Subsequent Response Activities, Continued

Headquarters
activities

The Chemical and Emergency Preparedness and Prevention Office (CEPPO)
and OERR staff and managers provided round-the-clock (24/7) operation to
facilitate the regional responses. They coordinated information through the
EOC to keep the Administration informed regarding key developments.
Operations were reduced to half-time (12/7) after the end of September. The
CEPPO, OERR, and the Office of Radiation and Indoor Air (ORIA) continued
to provide staff to the FEMA Emergency Support Team (EST). ORIA and
CEPPO also provided personnel with top secret clearances to the FBI SIOC.
CID special agents, teamed with FBI agents, helped find the Pentagon aircraft
black box and documents that identified terrorists’.team members.

OAR put monitoring experts on site within the first two days following the
WTC attack and assisted in developing an air monitoring plan. OAR also
developed a website that expedited later EPA efforts to use the Intemet to
respond to external questions about environmental conditions aroung{the WTC
site. In addition, OAR worked with the Office of Research and Development
(ORD) and ATSDR on developing fact sheets conceming health effects
associated with air pollutants (e.g., particulate matter, asbestos).

The Environmental Assessment Workgroup (EAWG), led by ATSDR, EPA,
and OSHA, was established the weekend after September 11. Other agencies
also played a significant role, such as NYCDH, NYCDEP, and NYSDEC.
Weekly meetings were conducted and used to raise data management issues, to
establish a multi-agency database, to ensure uniform methods, to review and
establish sampling and monitoring plans, to address residential sampling, and
to address other data issues (e.g., risk assessment). In addition, EPA
Headquarters participated in N'Y'C’s daily calls in which data analysis results
were discussed by all monitoring agencies. ’

= In the weeks following September 11, OAR’s Air Quality Trends and Analysis

Group conducted a variety of analyses tracking NYC air quality and comparing
post-September 11 levels with pre-September 11 levels for different pollutants.

Conrinued on next page

1-16 Final Repor:: February 1, 2002
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Statement of Governor Christine Todd Whitman before the Subcommittee on
VA, RUD and Agenvies of the ttive on i

‘Statement of Governor Ghristine Tode Whitman
betore the Subcommitte on VA, HUD and Independent Agencies
of the Committee on Appropriations

MNovember 28, 20

Madam Chalr and Memibers of the Subsommitie, thank you for the upportinity to
desilbe tiie Bnviranmental Protection Agency's (EPA) role n conbating
bioterrotism: speciically, the role in the decontamination of anfhrax in bulldings as
part of the Agency's overall mission to protect human heatth and the environment. |
am pleased to say that EPA’ efforts t moet its couriterterrarism obligations are
consistent with the President’s staternent that combating terrorism and protecting
the nation's critival infrastructures are a high priorlly for his administration

There are several Prasidential Decision Directives (PDDs) that specify 2 role for
EPAIn counter terrorism activities. PDD 39 assigned EPA the task of assisting the
¥Bi during crisis in threat nd
fazands associated with releases of potential releases of matarials in & terrorist
incident, EPA, as fho Jead agency for Hazardous Malerials Response Lnder
Emergency Support Function (ESF) 10 of the Federal Response Plan, is aiso
assigned to assist the Federal Emergency Management Agency. duing

with toring, son, and
fong-term site cleanup. PDD 62 reinforces our mission to enhance the nation's
capabilies-to respond to tervorist events. PDD 63 which addresses the protection
of Amotica’s Griticet infrastrusture, named EPA the lead agency for the Weter
Supply Sector.

Under e provisions of PDD 82, signed by President Glinton in 1998, the EPA s
sssigned laad responsiniity for cieaning vp buldings and ether Sites contaminatad
by cherical or biclogicat aganis as a result af an act of terrarism. This
responsibility draws on our tucades of experience in cieaning up sites
contaminatod by losing through prior practices or accidente.

Warking with our federal partners, private secior expents, ang drawing upon our
considerable in-house axpertise, EPA has been developing new melhods and
prctocols. and stonderd operating procedures to desl with tis new threat lo the
health and safety of the American paople. And wa have becn doing 8o an & roal-
time basis. The speed of our response, however, has ot been at the expense bf
sound science. Indeed, 3 team of science expants has been integral fo our dally
activities.

EPA'S ROLE N BLILDINGS CONTAMINATEDR WITH ANTHRAX.

Our cleanup experts have been drawing on their years of expertise and
experience, on he taients of scientists in industry and academia, and on the

bitp:/f yosemite.epa.goviopaaduyress sl 1 104011 See2ahT0832 572400005419 7/980dc236... 62472007
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knowledge: availabie from oUT Tederal partners, Similar anslysis intormad the
dleanups underlaken al the sevaral postal faciliies and media offices, alltough
singe they were of @ much smalier scope, they were more readily addressed.

Our role st a sits generally begins aftes trie Centers for Dissase Control snd
Prevention (CDC) has lesied o determine the presence of a ihreat and the risk that
thweat poses fo human health. Once a decision is made to decontaminete a
DuOINgG, GG als0 has e responsibilty of defining: “How diean is glean?” They
have the medical knowiedge and expertise - s well 25 he responsibility under
POD 62 - to determine the levels to which a buikding must be cleaned before being
judged safe for reccupancy.

EPA stalf has provided expert technicat advice to facliity managers throughout the
coiniry on issties such as sampling plans, worker safety and actugl site cleanup
methods.

This role is a natural it for EPA’S on-scene coordinators, managers wh

experienced in assessing contamination In struchures, Sofl, water and alr hamﬂmg

eystems. On-scene coordinators have considerable experience at soriing out

hazards, quantifying risks, planning and implementing emergency cleanups, and

coordinating among ofer agercles, state and focal gavernmant, and the privete
or.

EPA employees are working at the direstion of the incident commandars from other
federal agencies, and repert to the L., Postul Service and (e Sergeant at Aiis b
the Capitol.

n addifien fo the activlly generated by lesting and dieaning, ihese sites are also
being treated as crite scenes, That is why our Criminad investigative Division hias
Yeen working closely with the FB! and with local anc state low enforcement
agencies at the various contaminated sites. We are assisting the FBI in gathering
evidence to identify the criminals responsibie for terrorst aliacks.

As we seck to 20ply the lsssons we're loarning from all our decontamination etforis
une thing is becoining clear ~ there's nio one size fils 2t solution. Each event has to
b thoroughly analyzed as a separate case before we can propose an affecive
solution

For exampte, cleaning & facility that fargely conteins rugged, heavy equipment can
e accomplistiad using such methods 65 foam of fiquid chlaine diovide - methods
that the contents of the bullding can stand up 1o, On the other hand, a fediiy that
cantains lots of paper, office furniture, and electronic equipment nesds to be
dieaned using anather method ~ such as fumigation — that won't demage the
contents Ia the way a liguid would.

Other factors, such as the amount of contamination found, the ways and extent to
which it can be dispersed throughout & buiding, the nature of the surrounding arsa,
and the ways in which the bullding is vsed all require addiiona! consideration
before proceeding with decontarination.

The first step in remediating  building is just like the first step in any cleanup
operativn i that is f determine e potential for risk (o human health. Anthrax is
2 koown thrsal to human health, bid the literature is scant on the aumber of spores
that a persan must be exposed to bafore: teveloping inhaiational disedse.

The health team that has corme togather 1o help us establish tho paraneters for
defining the extent of contamination and providing direct heaith advice to affected
individuals has invalved a wide array of experts. The Congress's own Office of the
Auer-mng Physician has played a centa! rofe in providing direct medical advice o
the people wha work in the affected buitdings. The CDC in the Departraent of
Health and Human Sarvicss (in particular the National Institute for Occupationat

Oy

cepay
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Safsty anc Heais (NIOSH) within COG) hiave provided worid-class expertise. The
Department of Defense, Including fhe U.S. Army's GHPPM group has special
expertise bacause of the potential that anthiax would be used as a blologicat
weapon in & war seiting, OSHA has been helpiul in determining appropriate safety
moastires both for the peopie wio work in (e buildings end aiso for e exiensive
remediation crews that are at wark here. The District of Cojumibia's Department af
Health as we as thelr state counterarts, Maryland's Department of Heaith and
Mental Hygiene, fave bee consultad reguirly. And EPA’s own bi-fiouse experlise
iscluding toxicologists from as far away Bs our Denver office and safely ofiicers
from our own nearby FL. Meede laboratory have aiso played a vital role.

Tagathar this group of axperts has rezched contensus an when claanup acliities
are warranted. and they bave also tormed a team to review final cleanup data to
inake & determination It the buildings wil be safe fo reoccuy.

REMEDIATION STRATEGIES

While we have develops inarlly strong working with
pumerous partners in aewxapmg the appropriats health and savety standards and
in conducting our sampling work, it s i the area of actual remedistion efforts that
our collaborations have baen the most broad-based

The full array of federal agencies with expertise in remediation. strategies has been
involved in helping devalop the toals we need 10 deal with anthrax contarmination.
These include, of course, e vasious conponents of the Department of Defense
and & number of hewith agencies out of the Department of Health and Human
Services. We have consulted with the White House's Office of Science Teshnology
Policy. Indeed, the Fresident’s science advisor has been at the Incident Command
Center, providing a key ink 10 this federal goverrment-wicle respanse.

At EPA, our Office of Soiid Waste and Emergency Response, the Office of
Pesticides, our Emergency Response Team out of Edison, NJ, the Emargency
Operations Genler here in Washington, and the legion of respanders from across
the counlry fed by our fafks from Region i, have al played important roles in the
cieanup effort

A number of liquid and foam applications are effective at actually kilfing spores.
Sandia Foam Is a patented product, developed by the Sandia Labs, that we have
been able to use on a number of surfaces. Similarly, chiorine dioxide in a fiuid
form, has been sn extremely effective sporocide. We know these tachniques work
hecsuse we hiave used them in & nurmber of areas. To address airbome particles,
HEPA (high efficlency parficulate air) filler vacuums are able (o capture pasticles
down ta less than one-half micran in size. After the remediation effort is cornplete,
wa have resampled thess areas and they have come hack clean.

“The todis in our toolbox are growing rapicly. Each methiod, though, il have o
prove its effectiveness before we add it to our Standard Operating Procedures. And
hat proof wil some from confirration sampies fat are taken after remediation ks
comgiete anid Gorrie bk demonstiatiog o ireat to human heaith.

FPA'S COUNTER 1S Y INCIDES

CTIVITY

As EPA continues to strengthen s counter-terrorisra (CT) prograrm by building on
the existing national response system for hazardous matesials (hazmat) prevention,
preparednass. and respanse, the Agancy Is Involved in @ variety of activities with
fecierai, stats, and iocal officials fhat includs: rasponding to terrorism threats; pre-
depla ing for special events: planning, coordination, and oulreach; and lrelning and
cises. Most tecently, EPA was asked o chair Ihe Security and Safety of U.S

Facifias Group of th National Socully Coundi's Paliey Cootdating Gormiise
for Caunterterrorism and National Preparedness.

Tty PR nsf/ | 11 1f5002abTOBIZI 720006519 7/98cdo236...  G/242007
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EPA esiablishes ang maintaine A Natona! incidant Soordination feam (MICT1 10
assuce full agency coordination of alf emergency preparedness and res|

activities including countsr terrorism, In the ragions, the Agency's first responders
are the On-Scene Coondinators (or OSCs). The 0SCs have been actively involved
with focal, state, snd federsl suthorities in preparing for and responding 1o threals
of terrorism. EPA's OSCs, tocated throughout the United

States, have broad response authority and a proven record of success
responding rapidly to emergency stuations.

REGISTRATION OF PRORUCTS

Another principal responsibility of EPA's in anthrax decontamination is ta ensure
{hat the chemicals used te treat anthrax sposes are efficacious and safe. EPAis
responsibie for registering pesticides, including these artimicrobial products used
1 treat anthrax spores, ptior to their marketing in the U.S,

Bofore issulig  pesticide registration, the Agency faviews a significant body of
data to determine whelher use of that pesticide will result in unreasonable adverse
effects to humans or ihe environment. These data ean include information on shor-
and long-term toxic sffects and examine the potential for exposure under expacted
application scanarios. For pestiides that have public health uses, such as those
used on anthrax spores, EPA also critically eveluales their efficacy. Under
emergency condiions, EPA may abow a new use of a previously registered
pesticide or use of an unregistered pestividy where e Agency has suffent date
to make a safety inding. These decisions can often be made quickly, based on the
data that EPA receives ang reviews.

Responding to the anthrax contamination has. presented some unigue chaflenges
to our pesticides program. For example, Surrertly there are no registered
pestickies approved for use against anthrax. Since ihe beginning of the anthrax-
cortamination events, EPA hias been working hard to identify and evaluate existing
posticice prodcts that arc sparicidal, that is, those that kilt spore-forming bacteria,
even though such products may nol have been tested on anifrax per se. Since
October, the Agency has approved twa pesticides. for treating anifirax Spores under
amBigency exempion provisions of existing pasticide laws - the atects solfion
of chiorine dioxide and 2 foam used io treat snthrax-contaminated surfaces. We
have idenified several potential chemicals and new technologies which may he
sfiectve against anthrax. The Agency continues o work closely with other federal
agencias, amergency rasponse teams, and independent experts o devlop
effsctiva remediation tools. On the basis of site specific information, EPA
proper metsuds of ination inciuding which antimicrobiat or

other substances will be used. EPA has also established a hotling for venders who
believe they have producis that could effeciively treal anthrax and has begun daily
bilwfings o establish routine communication betwaen on-site personnel and key
centers wilhin thoe Agency who oversee andlor support them. EPA faboratories are
assisting in testing samplas From potentially contaminated sites and the evafuation
of antimicrobial producis for effectiveness against aptivax has been made 2 top.

iority. in addition, EFA is using its oxperience in this situation 10 develop
approaches to handting fulure bivlogical and cherical expasures should ey
oceur.

GONCLUSION

September 111 has changed ihe world in which we five. EPA continues (o rely on
snund saianca and affactive treatmant techniques to address e threet of apthrax.
conteminatlon in some of our nation's buldings. We are prout to be a parl of a
massivee public-private efforl lo meet the challenges of this new world,

Thank you for the opportunity o appear bafore you today. § would be happy o
answer any questions that you may have.

hitp/ i s 11h411 H50e2ub 708525 72000005atD /980l /2412067
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WORKERS AT GROUND ZERO
HOULD HAVE BEEN PROTECTED:
GIULIANI

521 words

12 Soptember 2006

New Zealand Press Association

English

(c) 2006 New Zealand Press Association

New York, MCT - Former New York Mayor Rudy Giudiani said everyone

-~ including his adrministration -- should have done more 1o protect workers from the
toxie Ground Zero dust,

Bl Giuliani also Jashed out today at the forraer Baviranmental Protection Agency
administrator for rying to blame him. “What I remember from Christie Whitman (is) her
saying that the air was fine," he seid. ~And her sayig that quite prominently, over and
over again, and insisting on it

A5 the finger-poinfing heated up over the spread of terrible Iung ifincsses among rescue
workers, Whitman charged on CBS' 60 Minutes that Gialiani's aides ignored ber
warnings to ke all workors wear rsasks.

T his first comments since the Whitman interview on Sunday, Ginliani said the city did
tell warkets to wear respirators but blamed the fedoral Occupatiopal Safety and Health
Admiuistration for not enforcing their use. We certainly gave people instructions that
they should wear masks.” Giuliani told reporters at Ground Zero. **f was here five, six
times a day for four months. X kinda thought T was liviog hae. And there were times
whon | wore # sk whes (1) got near the Pile. And there were times when 1 didn®t.
People were instructed to do that. | don't semember that from EPA, though.”

Wary of slowing down work at the vast site, 0SHA made the controversial decision not
to enforce the use of respirators at Grosnd Zero. By contrast, workers digging through the
Pentagon tubble were sent home if they weron't wearing one. ™ In retrospect, I guess we
all should have done it differentty: the city, the State and the federal govemment,”
Gindiani said on CBS The Barly Show. “"Fverybody bears respopsibility for 0.
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The EPA is being sued by lower Manhattan residents anc workers who say Whitmen lied
when she assured Mew Yorkers on Scptember 18, 2001 - when pressure was growing o
reopen Wall Strect -~ that the air was clean.

Gluliani insisted that oft the sick workers must be cared for and that anyone who wosked
at the site should get lifetime health benefits, *Instead of trying fo give people a bacd
time with this, people shovld be embraced and taken care of. They deserve it. They
helped make America survive,” Gialiani said. "We think they're entitled to the same
support, same assistance and sarae help that the families got who lost loved ones here.”

New Yotk Senator Hillary Clinton agreed, but wamned of a batde to get funding, “"I'm
glad thut peuple are finully waking up to e Inoredible problem that we've got, We have
to take care of everybody whe was affected. So far, we don't bave the resources to do
that " she said. 'L just know that if we dan't have a system in place and enough resources
available, we're going to leave people behind, and that's wrong."

Police Commissioner Raymond Kelly said, "People came down here, they jumped in,
they volunteered, they risked their lives to de this. So we have an obligation fo them.”

MCT hps
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EPA Shifts Focus to indoor Alr
Region 2 Home
Ate T ndex Relaase date; 0531/2002
Recursos on Espafiol

Nowsroom. Contact information:

* (02052) New York, New Yark —With the recovery efforts al Ground Zera and the

Gomuricados Staten Island iancfil drawing to an end this wesk, the U.S. Environmental
&n Espaiiol Protection Agency (EPA) has stopped is sampling of pofiutants associated with the
Al EPA News World Tracle Genter fires, The Agency will coniinue ta monitor for asbesios related

to the debris hardling in lower Manhatian and at the Fresh Kitts iandfil for o week
after the recavery work officially ends. The outdoor sampting has generally shown
10 presence oF very fow fevels of polutants in recent months, The fires have been
out for months, recovery activiiies are aimast complsted, the barge operatian is
sni down and uur samipling generaily shows lhat air quality in lower Maniatian is
frack to normeat levels prior fo Septermber 11, EPA is now focused on providing lacal
residents the assurance that iheir homes have baer cleaned properly.

EPA is now focused on its iwe plan 1o ensure that impacted
by the coilapse of the World Trade Center have been properly sieaned, EPA and
the city will conduct specialized monitoring during the upcoming indoor and outdoor
cleanup efforts. Qutdoor sampling of fing particies and uther pollutents that are.
needed fo evaluats compliance with all fedoral health-ralated air qualily standards
Wil continue as part of New York's federally-required permanent air menitofing
network.

Since September, the Agency has tmos dy for such as velgti

g (VOCs, dinxin, g {PAHs) and metals
That would have been associated with the fires that had bumed for months after the
Werld Trade Genler coliapss. These readings were first takan in the smoke plumes
and latter in the recavery pits and ot a nutmber of stations ringing the Ground Zero
Site. Early on, EPA found slevated tevels of some substances In the smoks itself,
bt these fovals tafled off ramativally eves a few feat from the source of the
ke, Since January, e poliutants have been af either sxtremely low levels -
veell below EPA's benchmarks — o al levels not detectabile. in addifion, the Agency
stopped moriitoring for motals al threa sites on Slaten istand. This metals
monitaring was designad to aesess potentiat impacts fom steeh cuiting operations
stthe. landfil, Stasl is no longer cut at the tandfill, 30 the monitoring was 1o fenger
nesded. The Agency elso shut down its monilars on Pier 25 after the barge loaling
operation ended several weeks 2g0.

Adter workers stop wark, the city plans to Inspect the area sector.by-sector before
officially deciaring the site Glosed. The Agency estimates, based on secent
announcements from the city, that this date will he June 21. Analysis of iha majority
of samptas from monitoring sites at of arsund Ground Zero has not show!
defoctoble levels of aghestos of has found levels well below the stendard that EPA
Is applying -~ one that is normally used to determine whether chixdren may re-erier
a schoot huilding sfter asbestos has been removed or abated, No lower Manhattan
samples have been above fhis leve! since Apri 2, when a sample laken from te
wiotker wash tent at which woskers remove QUSE from their buuts and dlothing
Stightly exceedsd the standard. Since September 11, oniy 21 out of nearly 9500

P £t 4 43 TE 0 AT LA ROEAGTALNAANTT L FTRAOAN AT
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sampies taken have exceadsd the schoolbased standard.

in Staton Island, reguite frem some monitors Jacated right at tha jandfill where
debris has been sifted thraugh have sporadically exceeded EPA's sthool-based
standard for asbastos and have never exceedad the Agency's level of cancern for
metals. Al tnicks coming and going from the iandfil have beer thoraughly washed
fo ansure that dust does not move info areas surounding the landfil. This
monitoring wil 2iso end one week after the fast debrs is processed.

EPA and the city will conduct monitoring as part of he cleanup efforts recently
announced. The New York City Depariment of Environmental Protection (DEF) wil
specificelly monifor to ensure that asbestos is not released into the air when #
cigans rooftops and buiiding tacades, EPA will condunt ronitoring in individuat
homes that ara being cleaned and wil monitor during its pifot study of cleaning
mithods in one stilf-unoccupied building. DEP will also conduct extensive
monitaring when it cieans he remeining stil-unaccupied bulldings near Ground
Zero, EPA end New York State Department of Environmental Conservation wilt
work together on assuring als qualily concerns are addressed during re-
construction efforts.

Beceive our News Relsases Automaticelly by Email
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NY OFFICIALS UNDERESTIMATE
DANGER

1 IN 10 PEOPLE EXPOSED COULD BE AT RISK OF DEATH,
RESEARCHERS SAY

HEALTH AUTHORITTES STILL INSIST THAT NEARBY HOMES,
OFFICES ARE SAFE

CRUTICS SAY CLEANUP SUFFERED IN RUSH TO REOPEN
BUILDINGS; BIDDEN DANGERS LURK IN THE DUST

By Andrew Scbueider Of The Post-Dispateh 2002, St Louis Post-Dispatch
3,100 words

13 January 2002

St. Lovis Post-Dispatch

EDITION: FIVE STAR LIFT

PAGE: Al

English

Copyright 2002, $t. Louis Post-Dispatcli, Al Rights Reserved.

Federal and state officials in New York have grossly underestimated or played down the
rumber of peapls in lewet Manhattan who are at sisk of being sickened or kitled from
xposure to asbestos released in the cotlapse of the World Trade Conter.

Evaluations of analyses done by teams of lcading asbestos researchers show the increused
risk of death to people who live, work or study in homes or offices that have not been
properly decontaminated could be as high as one additional cancer death for every 10
people exposed,

These figures come as federal and state officials continue to ingist that there is no.
significant health risk to those Jiving and working near ground zeto fromn fhe dust of
undreds of thawsands of fons of asbestos-containing products used in the fioors, walls,
ceilings aud on the steel of the twin towers.

T ageacios have smade it a prlority 1o get the lowor Menbattan finsncial and stock
markets up and rupning at any cost, In so doing, they have sllowed thousands of people
to be exposed o substances hat haven't even all been identified, let alone quantificd."
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said Joel Shufre, Executive Director of the New York Committes for Ocoupational
Safety and Health, which represents more than 250 unions.

Federal and state officials are not disputing that the dust is making thousands of New

¥ otkers ill. For months people have bsen plagued with effccls such as severe sinus
infections, asthma atiacks, nausea, headaches, rashes, beet-red eyes, and coughing that
can bring a persor to his knees. This is caused by the pulverized concrete, fiterglass,
metal and other debris in the toxic dust storm and smoke that inundated the city afier the
fowers crumbled Sept. 11.

These sympioms are not indications of asbestos exposure. It takes 18 to 30 years for
ashestos to exert its deadly effects. This latency period - the ime from when & fiber is
impaled in hung tissue fo when a person knows they are iil or dying - makes it easy to
ignove or averlook the hazards of asbestos.

*Those (asbestos) exposures may have gravs adverse public health consequences, but we
will not kniow exactly wht those consequences are for decades,” Shufo said.

HELP RUSHES IN WITH NEW AND OLD TECHNOLOGY

‘When the World Trade Center went doway, the U.8. Environmentul Protection Ageney
and the Occupational Safety and Health Administration rushed teams to the site. Over the
‘months, they gathered thousands of sam ples but used 20-year-otd methods for collecting
and connting asbestos fibers fo assess the health risks from dust that blanketed lower
Manhattaw, The agencics and thefr siate coumierparts said anly low lovels of ashestos
were found outside.

"The public faces ittle oz no danger from asbestos,” nuraerons agency heads vehovd.

Civitian scientists and physicians hired by urions, tenant groups, contractors and New
York potitical Jeaders fownd just the apposiic. Taking hundreds of samples, many inside
apartments, offices and condos, thess experts used the newest electron microscope
technology and fiber counting pretocols. They found far morc asbestos fibers than did
government investigators, Those private experts ~ all regularly used by the goverament
s -- found levels in the dwedl 1hat alarmed many assesting the health risk
New Yorkers face.

“These eminent ashestos researchers brought state-of-the-art methods to lower Manhattan
and the significance of what they found with the oew technology is dramaticaily diffarent
than what EPA and New York State reported,” said Cate Jenkins, a senior EPA chemist
in the agency's hazardous waste division.

"For every asbestos fiber FPA detected, the new methods used by the outside expests
found niae,” Jenkins said. “This is twe impoziut 3 difference to be ignored if you really
cave about the health of the public.”
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Yenkins, & 22-year veteran of the EPA, talked about the asbestos levels that rescarchers
Fric Chatfield and John Kominsky found in apartments and coudos near the colfapse that
had not been cleaned or cleaned improperly.

"1 people continue living and working i places thai siill have dust in the carputs,
furniture, drapes and heating and cooling system, these fibers will continue to be
resuspended,” Jenkins explained. "The elevated risk could be From around ope-in-a-
thousand extra cancers to mayhe as high aznne in 16."

Four other federal health experts - two toxicologists, an epidemiologist and physiciat -
from the EPA and the Centers for Disease Control, have studied the data gathered by
Chatfield, Kominsky and a team headsd by Hugh Granger of HP ¥nvironmental in
Virginia. They apreed with Jenkins' intespretation of the data.

Offickals at EPA heodquariers doclined sopeated requests to comment or these
statements.

No one reafty knows how many, if any, people might be killed by the ashestos, But a
study released thrce weeks ago by EPA investigators on the health risks 10 vermiculite
mipers and their fanilies in Libby, Mont,, bode s ominously for what New Yorkers may
fage.

"The concentrations of asbestos in both setiled dusts inside homes in Libby is comparable
to the seftled dusts ingide the huildings in fower Manhattan," Jenkins said.

She and othersin the ageney are questioning why, if Libby is dangerous encugh fo be
declared a Superfund site, is the EPA shrugging off even higher fevels in New York.

*ftis unfathomable (o helieve that EPA can stand behind anfiquated science when the
report on Libby, ssued by the same agency, irefutably documents the validity of the new
meihods," Jepkins said.

Many federal employees, confract scientists and physicians believe the confusion over
how federal agencies ase handling asbestos from the collapse is exacerbated by the
govesnment's long-fought intemal disputes over what kind of asbostos is dangerous and
how many fibers of what size it takes to sicken or kifl.

LOWER MANITATTAN RESIDENTS FEEL ABANDONED

Nntising can be done about the enormous amount of asbestos and othier foxie substances
in the choking dust that terrified survivors and rescue workers gulped dows as they fled
trom the collapsing towers.

The dust storm that crashed through Manhatian 1ike a sonic boom un Svpt 11 blew in
windows and doors many blocks from ground zern. Aix conditioning units on reofiops
and in windows sucked pounds of dust into apartments and building ventilation systems.
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Some apartmenis had inches of gray dust covering everything. Most othess within blocks
of the attack had floors, walls, window coverings and furniture covered in a falelike film.

Those continuing the recovery effort at ground zero have hundzeds of environmental and
ovcupational health specialists hovering earby, irylng w keep the workers in the pit safe
and diminish future exposure to asbestes and. other dangerous material.

Pt many of the 346,000 ar so peopie who live in the lower part of that island foe} they
were abandoned and, at the least, fed conflicting information by federal, state and city
officials on how to avoid asbestos exposure.

*H's like all of us who live down here really don't matier to anyone in any govermment.
We've pretty much been foft fo fend for ourselves,” said Steve Swansy, who, with his
wife, tived it a Battery Park apartment.

The World Trade Center, two blocks away, which once filled his view, has been reduced
103 huge hole in the ground. It spews an acrid dusty stench, nothing like the time-
‘honored houquet of roasting chestouts which used 1o permeate lower Mahattan through
the fall and winer.

The Swaneys' patio doors were open, when the buildings collapsed, Thoir one-bedroom
apartment, fike many of the 238 others in theis 15-story building, was coverad in dust.

Those with insurance paid as much as $10,000 to have professional asbestos crews clean
their apartments, Swaney said.

The tandlord cleaned the rest.

“Brut there was ill dust sl aver the place, srd we couldint get anyone to tell us how
ruch asbestos was sill there, be said.

The tenants paid to have the dust anatyzed, and the dust contained lovels of asbestos
above 1 percent, which the EPA considers unsafe.

The tandlord. sent in another cleaning crew.

On the streets nine foors blow Swancy's baleony, men in alr tanks and moon suits
slowly waddle behind and beside nge gushing mobile water tanks and purring SuperVac
vacuum trucks.

The bizatre hallei was precisely orchestrated to wash out, suck up and capture the most
smintate pocket of dust from Battery Park's promenade, playgrounds, sidewalks, and even
children's sand boxes in the park.
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Swaney, a 58-vear-old computes consuitaat, has a sick wife. Her ribs are sore from hours
of gagging, coughing and choking from the same dust that EPA crews are so carefully
removing on the street out front.

He wonders why the crews working on the stroet are so meticulous, using special micra-
Filter vacuums, wearing special protective elothing and respirators. Bul in bis apariment,
the three-person pickup band of day laborers the lanciford hived used brooms, dustpans,
old mops snd buckets and everyday vacuum cleaners.

"They didn't even have masks,” he said. "My wife had to find masks for them.”

He wondered what government afficials kuew about the dust that they warent sharing.
"To those of us in the middle of this, i's obvious that there is a conscious effort not fo put
outthe facts,” said Swaney, who heads his huilding's tomant association, "1 don't kiiow
whether it's the White House, ot the govemor's mansion or the mayor's office, but

someone doesn’t want this trath about ashestos getting out.

~They don't want to close down lower Manhatian. We're talking about  lot of meney, a
1ot of jobs. That's OK, but is it safe to live bere?”

Swaney and his wife moved out of lower Manbattan.

"Christie Whitran says it fine to rofurs to our bomes,” he noted. “She's the EPA boss,
$Should we not befieve her when she says ous apartments are safe? But how does she
know?"

“That's a question that many are starting £0 ask.

EPA SAYS FT CAN'T TEST APARTMENTS AND OFFICES

is minimal

Nove of the thousands of tests that the EPA cites as showing the asbestos i
were taken ingide the buildings and rooms where people five, study and work.

"That's just not our job, and we have no policies or procedures for doing that ype of
testing,” said Bonnie Ballow, spokeswoman for the EPA's region If office in New Vork.
"We've never had to worry about esbostos in houges before.”

Many people within the government said that when the buildings collapsed, the agencies
grabbed the only "how to handle ashestos™ book they had off the shelves. But those
regulations haven't been updated for years, regardiess of the need repeatedly

by field is ig: for & half-d different agencics.

(o ignore testing the indoor envirumment fus asbestos defies logie,” said Granger, the
Visginia toxicologist. "Outside, the nomnal air movement dilutes and dissipates asbestos
concentration. Inside, the fibers are trapped by four walls. They constently get
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resuspended just by occupans walking on catpets, closing the drapes or having the ais
conditioner or heat go op or off.”

BAD INFORMATION FROM THE START

Politicians, administrators of state and federal agencies and their spokespeoplo gave

icting ion and i 3 in the same statement or 8ewWs.
confersnce. Newspaper, radio, television and Web sites were filled with questionable
guidance.

In October, the EPA and OSHA were stil} putting out information o residents saying that
if dust from the collapsed towers was in komes or oifices "people should be swre o clean
thoroughty and avoid inhaling dust while doing so.”

State and fodersl agencies warned ahout the toxie material and ashestos in the dust and
quickly told people to wear masks, if they found dust when they returmed to their homes.

Plain paper or cloth masks were worn by more then 1,800 volunteers from the Soutbern
Baptist Church, the Salvation Army and other groups who cleaned hundreds of
apartrments.

No one told them that of the 29 most available brands of masks on the market, only one
contained flters fine enough to stop the microscepic asbestas fiber.

The EPA and the state and city told vesidents who knew they had asbestos to "mop it up,
~wash it down and throw it away™ and "avoid ishaling dust while doing so.”

But throughout the nation, ashestos removal is imensely regulated by stat and foderal
Taw. The laws, which carry stecp penalties, demand that the cleanup be done by persormet
wearing special respirators, full head-to-toe protective suits and gloves, and the waste
disposed of only at suthorized sites.

The EPA and New York health departments point fingers at cach other a3 the source of
the mislcading information,

Bellow wdmits that the EPA's web site Hinked to incorreet guidance for office and
aparizaent fandluids aod ronters.

Tt wasn't our information. It was from the (Mew York) statc or city health department,
and we removed it from our Web site last month,” the spekeswoman said, "Obviously,
our asbestos program was helmed by phe of this de. We are
usually onty concerned with asbestos from venovations and building demolition.

However, a check of EPA's web Saturday found the sane Hinks were being used.

OLD MEDICAL IDFAS CLOUD ASBESTOS DECISIONS
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When it came to the bureaucrals ssuing medicat information on asbestos, the
contradictions were even more glaring.

The New York City Department of Health told sesidents that "ashestos-related hmg
disease results only from infense asbesios exposure experienved vver periad of muny
years, pdmarily as a consequence of oceupational exposures.”

But the EPA's own exparts sz well as physicians at the CDC aod private research centers
have shown that 2 "single burst, heavy dose" of asbestos could be enough to cause the
Jethat disease, Last month, the EPA issued a report documenting that casual exposure 1o
asbestos has caused disease.

The EPA, OSHA. and New York health and environmental experts repeatedly told the
public Ut the health risks are minimal because the asbestos fibers are so small.

Asbestos fibers are measured in microns, which are about 1/100th the thickness of a
tnuman hair. They are so tiny that they will say aloft for hours or days. The coliapse of
the towers exacerbatcd the problem by pulverizing the fibets into even smaller, thinner
Fagments.

Years ago, asbestos researchers belfieved fibers greuter than 5 microns long. pn:smh.d the

oy health hazard which would producs asbestosis, hung exncet and This
~was due, in part, 1o the fact that the microscopes of that period couldn't easily detect
fibers that small. Also, asbestas. i which have al been heavily

influenced by the asbestos industry, discounted the toxicity of sbort fibers.

“1 don't even know whether EPA knows the very smalt fibers are there, but to say that
small fibers are not dangerous defies Jogic,” Granger said. "In most of the amopsies on
asbestas victims, the predominance of fibers we see are small, are under five microns.”

All the agencies play down the importance of test resoits that found dust samples that
coniaincd Jess then 1 percent asbestos.

*They keep calling it a trace, This implies o the public that there is no hazard from it,"
said Dr. Jerrold Abraham, dizector of environmental and oceupational pathology at
Upstate Modical University in Syracuse.

"I you're talking about pure chrysotile ashestos, there are 10 billion ox more fibers per
gram, or about a fifth of a teaspoon.

"Their whole measuring and reporting system. needs to he made more honest.”

The £PA's Bellow tried to answer the eriticism.
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“"We didn't sec ourselves as the primary souree for information on what the bealth
implications were. We're not 2 health agency,” she said, adding that these are nationat
issues that EPA headquarters should be addressing.

Fsut headquarters bas repeatedly declined to discuss these policy issues, even though
before Sept, 11, the EPA was in turmoil over how to handle several asbestos problems
throughout the nation.

Granger, who has studied the importanee of risk communication, s#id te ball was
dropped.

"We are talking about the very lives of these people and those they fove,” he said.

"Becauss of the ot completely inaccurate and
guidance, peaple don't know where to furn or whom to trust.”

Meanwhile, starting Monday, N'YCOSH, the unions’ medical group, will make doctors
and proper asbestos safety equipment available to the day fab orers who ase cleaning
many butidings and apartments,

Later in the week. the city health department is expected fo release its findings on the
safety of apastment residents. Those who have seen the draft prodics diat the seport will
do little 1o end the controversy on the risk New Yorkers face from ashestos.

ASBESTOS AT GROUND ZERQ THE DUST SETTLES AT GROUND ZERO (This
was the THREE STAR banner) Reporter Andrew Schneider: E-mail: aschneider@post-
dispatch.com Phone: 314-340-8101

PHOTO (1} Photo - An asbestos fiber, cofiected in dust from the World Trade Center
coltapse, is shown through a mictoscope. Asbestos fibers are measured in mictons, which
are about 1/100th the thickness of 2 human hair. They are so tiny that they will stay aloft
for hours or days. (23 Photo - This ad from 4 1981 jssue of Ashestos Magazine shows

how wi the £ i was in the building of America. it was found
everywhete, from fireproof curiains {n movie theaters, mixed with concrete, sprayed on
stee} bearns and wrapped around pipes. But ashestos fibers can kill, and hundreds of
thousands of construction workers died often hoxrible deaths. (Ad readss WHEN THE
FIRE ALARM WENT OFF, IT TOOK TWO HOURS TO EVACUATE NEW YORK'S
WORLD TRADE CENTRE. ‘The bigger the building, the mors importast fire-proofing:
becomes. That's why today's buildings have asbestos—cement walls and even floors
containing asbestos. Asbestos contains fire, vamnot bura and holds up after metal and
glass have melted down, giving vital time for people 0 escape. Youll also find asbestos
sealing plumbing joints, insulating heating pipes, clectiic motors and emergency
generators. Ashestos. We couldn't live the way we do withont it. When life depends on it,
you nse asbestos.)
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Andrew Schncidor in a Februery 0, 2002 article® Jfohn Grabam, a reseve worker, campenter and
medical technici:

1 was at all the safety meetings, but they never t0)d us what was yeally
going on. Now I'm 2 walking pharmacy. 1have a chest infection, ear,
nose and fhroat problems. 1 bave sinusitis, gastrointestinal reflux
disease. We got skin burns, too, especially working at the bottom of the
pit, where sormetimes We were standing in pools of waler diat probably
was full of chemicals. My tonsils look Jike strawberries - red and pitted.
1 guess drsin cleanct would do that to you ™

Medical researchers concluded, “The high alkalinity of WTC dust produced bronchial
‘hyperreactivity, persistent cough and increased risk of asthma.”*” Dr. Robin Herbert of the Mount Sinai
School of Medising tsported:

What we're finding is incredible irritation to the fungs, throat and nasal
passages. Some of the tissue is cherry red, vivid, bright, apdwe've never
seen anything like it before.... The highpH in the Gust may be partof the
answer, Ifthe governmenthad these pH readings of 11 and 12, the-public
and their physicians should have been told#*

EPA scientists subsequently confirmed ~ in 2 comment buried deep within a lengthy document - that
their chemicat analysis of the WTC dust “geperafly agrees with the extensive analysis of WIC PM
[particulate matter] performed by the UsGs®

5 14+ Andrew Schoeider, “Pablic Was Never Told that Drust from Ruwins Is Davgerously Caustie,” St. Lowis
Post-Digpatek (Feb. 10, 2002, “Scientists Knew WIC Air Posed Reakib Risk,” New Yerk Newsday (Feb, 12, 2002).
Ohddly, EPA apparenty respanded fo 3 question from a reporter about what it did will th USG5 dala by stasing that
5t evaluatedt the data and found it consistent with its own findings, thep asserted that USGS itself “Gistributed its
Findings diteotly to the press” (see “Respanse 1o Questions from Androw Schncider, 5t Lowis Post Dispatch,
ruary 1, 2002 Sicrma C lab $recdom of information request), bt a sevicw of USGS's
s wsteases frora 2001 and 2002 revews ao such rafease

2 1 y1ephone interview of fohn Graham. rescae worket, caspenter and omesgency medisal tsclmicien, July
27,2004,

2 Uanlth and Environmanial Consequsnces, p. 12 See alsa, Lang Chi Chent gad George Thurston, “World

Trade Center Lough,” Tha Lancer Supplemens 360: s37-438 (Dee. 2002).

8 Andrew Schusider, “Caustic Dust Blankets Workd Trade Center Area,” supra.

B8 5.0.A, Poricological Efects of Fine Particulutc Mattar Dovived from the Destriiction of the World
‘ade Contor (EP ) i < pupiwws, iohesrlwie JWEC sewort Todimdf
bereaficr, EPA Report o1 Toxicologizal Effécis of WIC Fine Pavticulases 2002),p, 44. Dr. Paul Lioy atso
comfivemed in 2002 thit the siceet dust had 2 elkaline pH, rengiug from 9.2 10 115, Lioy (2002), p. 707. The two
cutdnor dust samples isken by ATSDR and the Ciry that wert analyzed for pH value segistered o &6 and 9.8 on the
pH scale, ATSDR, NYC Dapt. of Hexlth and Mentat Hygiene, U.S. Dept. of Health and Humsn Sorvioes, and #ubite
Healts Servios, Fiaal Report of the Public Fealth Investigation to Assess Potential Exposures 1o dirborne and
Seated Surfuce Duss in Residential freas af Lower Manhatian (Sept. 2002)(herzatter, ATSDR and City Health
Department Residential Dust Study 2002, p. 5.

P
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exposuras can inereage the rigk of achestos-related dxuw:; hut slso that therv 15 10

Tevetofexp asbestos.¥ The Bush ad:
nor pat forth any ion for suddenly cbangmg its policy.
The federal *s public f safefy wers i i with its own data. On
October 26, 2001, Daily News coh i i hisin-depth F riicle

entitled, “A Toxic Nightmare st Disaster Site.” He reporied that internal government documents
revealed toxic substances in the air and soil wound Ground Zero, sometimes at levels far exceeding
federal standards® Indecd, EPA’s statements spparently were inconsistent with its own experts’
advice. The Inspector General stated bluntly, it appeared that EPA’s best professional advice was
overruled whes relaying information to the public in the weeks immediately following the disaster.”™
Politics, it appears, framped science in the communication of risks to the public.

Subsequent denials by Bush administration officials sbout interference With public health
wammings simply do not comport with the facts. About two years afler the events of Septensber 2001,
in her first broadcast interview on this topic, former EPA Adruinistrator Whitman asserted, “The White
‘House never directed the Environmental Protection Agency to withhold facts or lie (o the people of
the gity of New York."™ Stmilurly, Claire Buchan of the White House’s Coungil of Environmental
Quality insisted that the ntecest of the two agencies was “always in the health and safety of the people
of New York® Heads of 19 union locals representing EP A employess, however, iscued 2 bitter

buttel 15,2003 White ¥ withthetr work. They

said:

Little did the Civil Service expect that their professional work would be
subverted by political pressure applied by the White House. ... These
werkers reparted to seaior EPA officials their best estimate of the xisks,
and thoy cxpected those estimsws and (ho  accusmpanyieg
secommendations for profective measures to be released in a timely
mianner to those who needed the information.... T The Bush White House
bad information veleased, drafted by political sppnintees, that it knew
o contradict the scientific facts. I misinformed. And many Tescuc
workers and citizens suffered. Some citizens now face the Jong-term

% 51 Fed. Reg. 15725, The voles arc codified a1 40 CFR § 76, subpuat E. Congress, in adopting e
Asbestos Sshool Hazard Abatement Act in 1950, similaly stated, “Medical science has ot ostablished any mivimon
Tevel of exposure t asbestos fibers which is considered (0 be sef to ind ividuals exposed 10 the fibers.” 20 U
4015 (a)(#)(1indings and pusposes section).
5 yuan, Gonzalez, “A Toxic Migbumare at Disustor Site,” Kew Fork Daily News (Qct. 26, 2001)

¥ 16 Report, App. R, p. 132.
Lisa Mysts, Senior Investigative Corsaopondsnt, “What Wae Knawn About Poar 5711 Al MINRE
(NRC News)Sept. 3, 2083,
# Bluine 5. Povics, “Demaceats Seek EPA Probe: Facus on Misleaiing tnfo Revealed in 911 Air Quality

Report,” New Vork Newsday (Sept. 18, 2003)
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sk of asbestos-related Iung capcer as well as other debilitating
respiratory ailments as a result™

‘The Bush i jon’s advocacy of to cleanup of WTT dust was in direct
conflict with & quict OSHA watning sbout proper managemet of the matetial. In January 2002,
OSHA responded to a query sbout WTC dust management from attomey Lowell Peterson, partner in.
a law firm representing Local 78 Asbesios, Lead and Hazardons Waste Laborers, by issuing an
“interpretive letter.” I that letter, OSHA stated that the WTC: dust chonld he premimed to confain
asbestos unlzss tests proved otherwise. OSHA declared that the federal asbestos protocols for

ivity showld 2pply during ion or salvage activity at the site, and stated, “In that

the materials containing asbestos werc used in the construction of the Twin Towers, the settled dust

from their collapse must be prosumed to conisin asbestos.™ This individual agency warning

taken by the axd to WTC

dnst. Certainly EPA, by ilymembers to clean indoor WTC

dust using wet Toops and wet rags, was taking a position diameiricaly vprpus-,d o OSHA's carcful
waroiog.

IF this OSHA staff petson’s waming had been placed in a draft press release Tather than 2
obscure interpretive letter responding o an indtvidual query, ote wonders how the CEQ might have
«changed OSHA's text.

The White House Council on Environmental Quality plainly gave EPA “double standand”
instructions for when to commumicate ioformation on hesith harards. EPA’s Office of
Communications, Education and Media Relations had a fact sheet on the health risk to “sensitive
populations™ from exposure to particulate matter. The IG Report states:

We asked the Associate Adminisiraior whether she had congidered
putting any of this information in press release. She said she had, but
the CEQ official discouraged her from doing so. Her recollection was
that he told her health effects information should not be included in
EPA’s press releases, and that aoything dealing with healih effects
should come from New York because they were on the ground and they
were already dealing with it.”

EPA did not dlsag'ez with this assextion m ns response comments on the IGReport. The staffperson’s

f the Bugh i EPA warnings, however, is net correct. The
White House Council on Environmental Quality not only approved but required placing assurances
about health inta the EPA press seleases. Yhis indicates an active misinformation campaign intended

1 stier signed by: Pawl Sacker, President AFGE Loval 3911, New York; Dwight Welch, President NTEU.
Chapter 280, Washington, DC; Gretobon Helm, Prosident AFGE Local 3331 Weshingion DG, and EPA employee
wnions fa 14 otber sities {September 15, 2003),

* Henshaw, Tohn, Assistant Sacretary for ORHA, U.S. Dept. of Labor, “Standard Interpretation Letter,”
Jam. 31, 2002; see also, G Repart, p. 34,

* 1G Repors, p. 15.
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STATEMENT OF U.S. EPA LABOR UNIONS
ON IMPROPER WHITE HOUSE INFLUENCK ON EPA'S RESPONSE YO THE
TERROR ATTACK OF SEPTEMBER 11, 2001

‘We, the undersigned representatives of the workers who perforia health and
environmental protection duties at the U.S, Eavironmental Proteetion Ageucy across
Anuerica, express vur auger and distiay over evitionce of the White House’s improper
actions in ion with. icating bealth risk i tiox to workers
and residents i New York immediately following the terror attacks on that city on
September 11,2001,

EPA's dedicated Civl Service employees performed their duties swiftly and
competently fullowiug the: terror attack, assessing as accarately as possible the
environmental bealth risks faced by the brave rescue srorkers and nearhy residents from
toxic substances released in the attack. These workers reported to senjor EPA officials
their best estimate of the risks, and they expected those estimates and the sccompanying

for protecti o be refeased in a timely manner to those who

needed the isformration.

The public was not informed of lt of these health risks, some of which were
avoidable. This information was withheld from the pubiic under orders from the White
House. Instead, the Bush White House had information released, drafted by politicat
appoiuives, that it knew to contradict the seientific facts. M misinformed. And many
resene workers and citizens suffered. Same citizens mow face the leng-term risk of
ashestos-related lung cancer as well as other debilitating respiratory ailments s a result.

Little did the Civit Service expect that theix professionat work would be subverted
by political pressure apphicd by the White House. This inwarranted and nexeusable
interference with the professional work of the Civil Service by puliticians reporting dicectly
10 President Bush caused Fescie workers and residents ta be exposed to health risks that
could have been, indeed should have been, avoided.

We express our solidavity with the rescue workers and residents who were affected
adverscly by this oulrageous action of President Bush's staff. There is no excuse for Whife
House politicians imposing their values and overriding the Civit Serviee's best advice on
protecting those sifll digging in the wreckage and those whose howes 2ud offices were
covered with toxic debris.

1) STATEMENT, FIALPDF
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President Bush owes the rescue warkers, residents, dedicated Civil Sexvice workers
utrd the Americai people mote than an apology for his actions in this matter. Prosident
Bush should take steps to compensate the rescae workers and residents whe were harmed
by his adminixiration’s setions.

‘Fhe President's political b with the professi work of the
EPA Civil Service has serionsly iarmed EPA's eredibility. Before there is another national
emergency, Uhat credibliity must be restored.

The President wust pledge fo never again order EPA to telt fess than the whole fruth
about a public health emergency,

Signed:
(¢ Pant Sacker £/ Dwight Welch

Presideat AFGE Local 3911, New York President NTEU Chapter 280, Washington, DC
/s/ Alan Hollis {5/ Henry Burrell

FPresident AFGE Local 3631, Phitadelphia President AFGE Local 3428, Boston

s/ Naney Barron 8¢ Gretchen Helm
President NAGE Loeal RS-55, Atianta President AFGE Local 3331, Washington, DC

5/ Charles Drzeboskie 15/ Merrit Niccwander
President AFGE Locat 764 Chicage President AFGE Local 1003, Daltas

/s/ John € Anderson /¢ Kevin Qrendorf
President NYEU Chapter 204 Kansas ity Prosident AFGE Local 3667, Denver
15/ Wendell Smith /5! Patrick Chan
President ¥SC EPA-Unit San Francisco  President NTEU Chapter 295, San Francisco
Is/ Mary St Poter {4/ Mark Corvelt
President AFGE Lacal 1110, Seattle President AFGE Local 3907, Ann Arbor
{3/ Larry Peptev /s/ Sikvia Saraeeo

President NTEU Chapter 279, Cincinnati  President AFGE Local 3347 Researeh
Triangls Fark

fs/ Nita Tatlent-Halsel st Lesley Mills
President NAGE RI2-135, Las Vegas President NAGE: R1-240, Narragansett

41 SCATEMENT, FavALVDE
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DAILYaNEWS

Op-Ed
QOctober 31,2001
EPA'S ON TOP OF GROUND ZERO CASE

By CHRISTIE WEITMAN

“Those of us in govesnment and the media share an obligation to provide members of the
public, in a tesponsible and calm manner, with the information they need to protect
themselves and their families from any environmental hazards that may tesalt from the
attacks on the World Trade Center.

The Bnvironmental Protection Agency has been working sirice Sept. 1 to make such
information available in a complete and timely Fashion. It also is important that this
information be put info context so information that may be unfiswiliar by itself can be
better understood. For example, a Friday Daily News azticle, “Toxic Zone," focused ot a
‘smatl number of sampling results with the highest contaminant readings, but it did not
also report that EPA has taken thousands of samples that did sot exceed fedesat standards
or guidelincs.

Absent that context, the public could understandably conclude that the situation at
(round Zero prescnts a major environmental health hazard to ares residents and
emplayees. That would be inaccurate, as your Saturday article "City, feds say WTC air's
OK" made clear.

‘Fhe situation with benzene ilustrates the nature of our monitosing and how we analyze
the test results. Benzene is a polhutant that is being released from the disaster sitc asa
result of ongoing fires, and EPA's primary goal is 1o determine whetber the workeis &t
Ground Zero are boing exposed to wnsafe fevels. The data also give us an indication of
the potential for benzene o migrate from the site at unsafe concentrations.

To identify the highest concentrations of beneene, EPA places extended probes in the
debris pite where a smoke plume i sighted. These are the areas where we find the higher
readings hightighted in The Nows' Friday article.

EPA has consistently said clevated lovels of benzene and other contarinants at Ground
Zoro ar  converm, This is why fom the beginning, we've strongly recommended that
workers wear respisators ansd other protective gear and have provided this cquipment in
the thousands. Respirators, when used properly, protect workers from exposure to
contaminants.
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EPA has more found low levels of i in the
reathing zome” - 510 7 feet above the debris pile ~ and undetectsble levels away from
the work site.

F:PA also has collected and analyzed more thap 1,300 sic samples for asbestos since Sept.
11. Only 28 were above the Asbestos Hazard Emergency Response Act standard, and 27
of those wert camples collected hefors Sept. 30.

Of comse, individual samples represent only a snapshot at a mornent in time, not the
environmental conditions that would determine whether federal standards have been
exceeded. Most heaith stendards set by EPA and the Occupational Safety and Health
Administration arc based on exposure periods that cover anywhere from an eight-hour
work day for ovcupational exposure to 30 years.

EPA is, bowever, taking the most conservative approach in assessing samples by
evaluating results against strict standards. We're working with the appropriate bealth
agencies to make recommendhations that protect workers and the public.

Finally, EPA hus made and cantuues to make informution available o the public. We
contiws to updste our Web site daily, p o

findings, inchuding results thet exceed federal standurds, We also are making data
available in a public information repository in our lower Manhattan offices.

The people of New York deserve alt the information available in as useful and complete 2
form as possible.

‘Whitrnan is the administrator of the 115, Environmenta! Protection Agency.
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C-Span - Washington Journal
Tuesday, June 12, 2007

Caller: Ms. Whitmun 1 got o take you to task you are talking abot belng safe and this
and that, ] was in Manhattan in 200 with my wife four blocks away from the World
Trade Center. You and your administration came in talking about how safe and clean the
air was and it was workable. Now we are seeing all these poople, who are gettingno
government help by the way, people are dying saw. My wife she has a cough that she
never had before 9/11, so for you to come on TV and start tafking about alf these safety
issues with puclear power and stuff when you were the one swanding on tho Ground
talking about how safe all the air was around the World Trade Center seems Jike a big
debacle on vour pert and driving 3 tractor doesn’t make you an authority on anything. [
can drive a fucking fractor.

‘Whitman: Well | agree with you on driving the tractor and the bailing machine does't
make me an expert on anything, but 1 will tell you something. My son was in Building 7
at the time, so [ really have a very, besides Josing a anmber of very good friends, I have a
deep and personal commitment to whit happened 1 New Yotk on 9/11 and Twitt il
you, for anyone who was in that arca when the buildings came down, there was a
problem. And as 1 said repeatodly, ihose who worked on the pile needed to wear
respirators. But the ambient air quatity in Lower Manhatian in gencral after those first
few days did not, nothing that 1 said was based on anything of my personal apinion, it
was based on what the scientists were telling us from mureerous readings that we were
taking from air, water a0d dust saraples. And nothing that they saw said that there was
gonna be long-term: health impacts frora living in, from the ambient air quality in Lower
Manharian. Not when we were there when the buildings came down. There no question
that if you were running away from those buildings you ishaled that dust deep tnto your
tomgs, T think there are gonna be problems and, whife F'm not @ medical expert, 1 still
Dbelieve that what we're seeing today with the responders is directly related to the fact that
they did not wear respirators. And fhat was a huge frustration, frankly, fo me, that we
eoutdn’t get them to, we werent, that the Environmental Protection Agency was not the
primary responder there and were not able {o enforce it, cven though we provided
respirators, and we repeated again and again, my public statements as well as smeetings
that were held every morning with those people who were going over whal was golng to
be done that day, as far as the rescue and then recovery was cancerned, teiterating the
need to wear roepirtors. And I agree with you, we should be deing a great deal for those
peaple. They were heroes. “The men uad women who responded on 9/11 and the days
and months afterward, including the men and women at the Environmental Protection
Agency, who were on that pile on a regular basis, wearing, wearing tonitors on
themsefves (o take real time data that we then put up on the air. put up so that people
could do, would sec ad could make real comparisons as to what was problematic and
what wasa't. 14hink we bave a huge responsibility to those people.
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February 1. 2001

THE ADMINSTRATOR
MEMORANDUM

SUBJECT: Recusals

TO:  I;medide Staff
Office of the Administrator -
The purpose of this is to oitline my recusal obligations under the “ethics
agreernent” that 1 suevuted in fon with tay ination to be EPA i Any

oatter from Which 1 am recused is to be docided by the Depury Administralor without =y
participation (or, if there &5 0o Deputy Administrator, by the Assistant Aduinistrator with subject
matier responsiblity for the matter).

My recusal obligations are as follows:

1 Iwmmpam:cipampmomnyaxxmmﬁallymﬁymcuumrm has 2 direct and
profictable cffect on the following entities:

Renassance Cruise Lincs
Vectara Group (a barge opetator)
ACL, LLC {a barge operator).

2. 1 will not pasticipate pessonally and substantially in any paticulsr matter tha 5as 2 direct wod
predictable effect on the ability or willingness of the foliowing entities t honor their bond
obligations:

Bergen Connty New Jersey Utlitics Authority

New Jersey Wastowater Treatment Trust

Port Authority of New York and New Jersey

Delaware River Port Authority

Puarts Rico Industrial, Mcdical, and Bavironumenial Polt

3. T vill not participate persoally anud substantialy in ay particular matter ifvolving the Stase of
‘New Jersey as a specific party if the amtter has a direct and predictable effoct on the ability o
willingness of the State of New Jersey to-hovor its penston obligations.

PP
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4, Thave agreed to divest my working intercst in o wells i Toxas and Colorads within thres
months of zy confirmation; that is, by Apxl 36, 200i. In the meantime, L Wil not participaie
mmwmwmnﬁﬂbhmmmmammaﬁmmprmmon
Texas or Colorada ol weils.

5. For one year after & cease Lo serve as Governor of New Jerscy, [ will not participate in any
particular maiter involving the State of New Jersey 2s a specific party if the circumstances would’
cause a reasonsbly person with knowledge of the relevant ficts to question my inpariiality in the
mater, unfless ry participation is specifically suthorized pursuspt 1o section 2635.302(d).
Further, even after the one-year tanz pexiod bas ekapsed, ¥ will not participate: in uny particular
omtter involving the State of New Jersey as a specific party if the matter s one in which [

ici 2s Goverpor of New Jersey and if the cireumstances would cause a reasopable person
with knowledge of the relevant facts to question my nmpaitiality in the mater, unless mty
participasion is specifically authorized prrsuant to sotion 2635.502(d). .

e s

1 ask that you help me to sarty out these obligations referring matters from which {am
cocused to the Deputy Administrator without my participation (o, if there is no Deputy
Administrator, to the Assistant Admnistrator with subject matter responsibility for the matter)
and by sesking adwice from the Designated Agency Bthics Official whenever there is a question

. about whether this recusal appies.

Christine Todd Whitman

ce; Amna L. Wolgasi
Principal Deputy General Counsel
Designated Agency Ethics Official (23114)
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InThe Matter Of:

Hugh B. Kaufman v. -
US. Environsmental Protection Agency

Deposition of: Marianne Lamont Horinko
Janeary 6, 2603

Miller Reporting Company
735 8ih Street, SE |
Washington, DC 20003
(202) 546-6666

Original File O10GHORIASC, 197 Pages
Mind/Seript® File £D: 3004333709
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s ettt AUXEIND

January 6, 2003
M A1get periodic updates from Region 1t

@ onthe progress of the pumbee of homes that have
# tequested testing and the ouenbor of Domes thag
1 have tequeated cleanup of Duiidings tat have
 requested cleanyp, and also Gecasionally they wil

# erp me pasted on shelr uegotiations with SEMA 1o

7 do fusther wark.

@ Q: Are you aware of the fact that the
 Occupationai Safety and Health Adsiniswation
tor considers ull the duse created by the Wosld Trade
y Cesiter attack to be asbestoscoutaining mageriat?
2 A: Mo, I'm not awaze of thar

v Q: Has Region ! ever told shat your

4 MR.STARRS: Objection. Asked znd.

19 answesed. The witaess testified she doesa't know
119 about fhat,

(71 THEWITNESS: Not that 1 can recall.
tiay BY MR, KAUFMAN:
1 Q7 Aceyon involvelt 48 2 decisionmatier in

e 1he cleanup of interiors of homes at EPA arare
9 Pou 2 decisiotmakes?
# A The decisionmaker — Tam involved 2

™ participant ia the decisions We work very
) closely with the ather Fedesat agencies imvolved
&1 2ad the City and State of New York because there
1 ¥ st Vheficve, an incident omumand up

1 there. Ldon't kaow for a fact i that sty

1 exists, but L belicve that it does aad in any

™ presidential disaster theee is also an fncident

t command that is the decision-maker,

® O Who is the uitimate decisionmaker for

19 the deanup of interiors affecred by the World

10 Trade Cenver disaster?

% A: Uldmately it is the incident

#a commander, which I believe is the City of New
# York. whivh makes the decisions. Naw, [helieve
48 i thcory that if we at ERA disagree with those
9 deeisinns that we coutd raove separely nsing our
151 oW Segal authority and do thrat, Bus that would
ts) be very umesial proceduse in 4 disastor,

s @ Dotsn't PDD 62 mandate that EPA be me
o feady

3 A Yes,EPA does kave the Iead under 5SF

= 10.

Page 141 - Page 144 (38)

Page t42
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@ And what does BSF stand for?
™ A: Bmergeacy support foncrion. Undst the
#t Sedexatverponse plan FEMA s e ad overall i

il

| 81 a0d then thers are 2 tucdber of specific cmergency
| suppost Functions af which we have the Jead 1o the
| @ environmental responss.
® @ Andsince we have the Jead in the
B environmental sesponse, are we the dead
e decisionuaker o cleaning up the interiors ofthe
firy buildings?
lim  MR.STARRS: Objection. Asked and
% answered. Se has testified she believed it was
Jr the Jocal commana.
|9 THE WITNESS: Al decisions arc made at
i shue site by the incident commander. EPA fsthe
{7 fead export on ewvironmeatat cteanup,
! 2 BY MR, KAUFMAN:
lna G I that consistaat with Presidentiat
[z Decision Diective 622
b Ay,
4 Q: So Presidential Decision Diroctive 62

Page 142

| 1 dos not mandate EPA 10 ke the feadt and be o

1 @ Iead decisionmakery

[ A Yo shwas cnordimse EPA bas e
@ lead, but you diways coosdinars with the Joca
i AR S

119 Who in BPA, who is the individual who
 has the utimate 1ead for ehe Cieanup of fhe
4 ticriors? s it you? -
A Ulimatsty Tsuppose it would be

{8 Governos Whitman a5 the adusnistrator,

oot SR 25 the administral
ot 72RO 10 her, L ceruginty the Tead orr
v emergcucy eespoyse,

lon 5 the Jeadon emergency responsct

ce I do

ks 0 Icteanimgup the imserors an

#e emergency responser

1 A: Yes,it s Tbelieve so.To thie best
e of my knowiedge, yes, itis.

t9 Q: 8o then you have the ead, is thar
ot coreeenr
A: Yes.

irn

[R8 @ What was the basis — e you aware of
-
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