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UNITED STATES DEPARTMENT OF JUSTICE

THURSDAY, MAY 10, 2007

HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 9:37 a.m., in Room
2141, Rayburn House Office Building, the Honorable John Conyers,
Jr. (Chairman of the Committee) presiding.

Present: Representatives Conyers, Berman, Boucher, Nadler,
Scott, Watt, Lofgren, Jackson Lee, Waters, Delahunt, Wexler,
Sanchez, Cohen, Johnson, Sherman, Weiner, Schiff, Davis,
Wasserman Schultz, Ellison, Baldwin, Smith, Sensenbrenner,
Coble, Gallegly, Goodlatte, Chabot, Lungren, Cannon, Keller, Issa,
Pence, Forbes, King, Feeney, Franks, Gohmert, and Jordan.

Staff present: Perry Apelbaum, Staff Director and Chief Counsel,
Joseph Gibson, Minority Chief Counsel; Elliot Mincberg, Chief
Oversight Counsel; and Renata Strause, Staff Assistant.

Mr. CONYERS. Good morning. The Committee will come to order.

Welcome, everyone.

Mr. Attorney General, I want to thank you for appearing before
us today. It is my hope that the Members will focus their questions
today on the United States attorney investigation and related mat-
ters, and that in the near future you will come back so that we
may exercise our oversight responsibility, considering the many im-
portant issues that involve the Department of Justice.

I know I speak for every Member of this panel when I say that
we all want the Department of Justice to succeed in its mission as
the premier law enforcement agency in the nation, and perhaps in
the world.

The laws under your jurisdiction, from civil rights, voting rights,
to crime, to antitrust, to bankruptcy and the environment, are
among the most important charters of our society and are critical
to our well-being as a nation and as a democracy.

At the same time, I am sure we agree, you and I, that any hint
or indication that the department may not be acting fairly and im-
partially in enforcing the nation’s laws, or in choosing the nation’s
law enforcers, has ramifications far beyond the department itself,
and casts doubt upon every action or inaction your office and your
employees take.

So, when we learn that several U.S. attorneys were added to the
termination list only after they decided to pursue criminal inves-
tigations involving Republican officials, or after complaints that
they were not pursuing investigations against Democrats, we must
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insist that we understand exactly how this came into existence and
how the list itself of those discharged came into existence.

When we learn that most of the U.S. attorneys forced to resign
were among the highest rated and most able in the nation, that
they were told that they were being displaced to create a bigger Re-
publican farm team while others were retained because they were
“loyal Bushies,” it creates the impression that the department has
placed partisan interests above the public interest.

When a respected former career attorney at the Civil Rights Di-
vision testifies that he has been directed to alter performance eval-
uations based on political considerations, when I receive an anony-
mous letter, apparently from Department of Justice employees,
complaining that candidates for career positions have been sub-
jected to political litmus tests, and when the Attorney General has
secretly delegated his authority to hire and fire non-civil service
employees, this calls into question the department’s commitment to
fair and impartial justice.

When the White House gives us a take-it-or-leave-it offer for a
one-time, off-the-record interview, without transcripts, which I
have referred to as “meet us at the pub for fish and chips so we
can talk,” which no self-respected investigator would accept, makes
open-ended claims of executive privilege, and loses or destroys mil-
lions of e-mails relevant to our investigation, one asks whether the
Administration is trying to cover up two simple truths: who created
the list and why.

And when we learned this morning, page one, Washington Post,
that another U.S. attorney in Missouri was forced out, contrary to
repeated assurances that the eight U.S. attorneys whose cir-
cumstances we have been examining for the past few months were
the entire list, it makes us wonder when we will get the entire
truthful report about this matter.

Now, to those who might say that it is time to move on and end
our investigation, allow me to remind you of a couple things. The
matters that have come to light to date are quite serious.

Sitting prosecutors have faced political pressure to bring or not
bring cases. Numerous misstatements by senior officials regarding
the firings have been made to Congress. The reputations of good
and honest public servants have been besmirched. Former U.S. at-
torneys have been pressed not to cooperate with our investigation.
And the Presidential Records Act and Hatch Act may have been
violated.

But most important of all, however, the department’s most pre-
cious asset, its reputation for integrity and independence, has been
called into question. Until we get to the bottom of how this list was
created and why, those doubts will persist.

I am pleased now to turn to the Ranking Member of the House
Judiciary Committee, my friend, the gentlemen from Texas, Mr.
Smith.

Mr. SMITH. Thank you, Mr. Chairman.

And welcome, Mr. Attorney General.

We expect much of this hearing to focus on the U.S. attorneys
controversy. We have investigated this situation for 2 months. We
have nearly 10,000 pages of interview transcripts and documents.
The public, the media and Committee staff have all scoured them.
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We have held three hearings, featuring 18 witnesses. We have
had four subpoena markups, and have subpoenaed 12 individuals
and many associated documents.

We have held 10 interviews, spanning more than 50 hours. We
will soon hear from Monica Goodling, whose testimony we have
taken the extraordinary step of immunizing. And, of course, we all
have access to the testimony generated in the Senate.

As we have gone forward, the list of accusations has mush-
roomed. But the evidence of genuine wrongdoing has not.

Mr. Attorney General, this investigation may find that you and
your staff did only what you were accused of at the start: the
unremarkable and perfectly legal act of considering ordinary poli-
tics in the appointment and oversight of political appointees.

It amounts to the criminalization of politics, particularly the par-
tisan criminalizing of the politics of this Administration.

Mr. Attorney General, you and your staff have stated time and
again that what you tried to undertake was a good government re-
view of political appointees to identify where new appointees might
do better.

You acknowledged that the White House was involved. Of course
it was. The political appointees were theirs. So were the political
priorities that the department was asked to focus on, such as gun
crime and human trafficking.

By emphasizing that politics affected your motivations, your po-
litical opponents have tried to paint your exercise as something out
of bounds.

I do not want to belittle this controversy. Some serious questions
remain unanswered. But we shouldn’t kid ourselves. In an L.A.
Times poll last month, 63 percent of Americans believed that Con-
gress is pursuing this matter to gain partisan advantage.

Today is our first opportunity to see you since the tragedy of Vir-
ginia Tech. Two months ago, we marked the third anniversary of
the terrorist attack in Spain. Today, a terrorist could cross our po-
rous borders in California, Arizona, New Mexico or Texas carrying
deadly weapons.

Six months from now, on the anniversary of September 11th, I
hope we don’t find ourselves asking why we spent our time today
asking you more questions about your hiring decisions.

What we need to do is wrap up the U.S. attorneys controversy.
With one exception, we have concluded interviews of all the major
department players in the controversy. We have you here to an-
swer our questions today. All that is necessary with respect to the
Department of Justice after today is to hear from Monica Goodling,
and we will do that soon.

For nearly 2 months the White House has offered to let us inter-
view its employees and review its documents. We need to take that
offer now. If we had accepted it, our questions might have been an-
swered long ago.

Mr. Attorney General, we trust that you will answer our ques-
tions to the best of your ability, and we look forward to your an-
swers.

But we should not conduct an endless, piscine expedition. If
there are no fish in this lake, we should reel in our lines of ques-
tions, dock our empty boat and turn to more pressing issues.
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Mr. Chairman, I will yield back the balance of my time.

Mr. CoNYERS. Thank you very much, Lamar Smith.

We will accept all other Members’ opening statements to be in-
cluded in the record at this point.

Welcome again, Attorney General Gonzales.

You have held this position since February 2005, and before that
was White House counsel. You enlisted in the Air Force right out
of high school, attending the Air Force Academy, finishing your un-
dergraduate studies at Rice and earning your law degree at Har-
vard. You spent a decade in private practice at the Houston law
firm of Vinson & Elkins, and then in 1994 to serve as Governor-
elect George Bush’s general counsel, then secretary of state and
later Texas Supreme Court justice, before coming to Washington in
2001.

Mr. Attorney General, we generally allow our witnesses 5 min-
utes to summarize or augment their written statement. And yours
is included in the record. But because you are here today under un-
usual circumstances, we would like to give you flexibility to speak
longer than that, if you care to.

And so we hope that you could address this morning’s revelation
at least one other former U.S. attorney belongs on the list that was
forced out, and why we are hearing about the matter today from
The Washington Post.

Again, on behalf of everybody on this Committee, we welcome
you and invite you to proceed in your own way.

Mr. SmiTH. Point of order, Mr. Chairman. Point of order, Mr.
Chairman.

Mr. CONYERS. What is happening? Why?

Mr. SMmiTH. Mr. Chairman, with respect to the rules governing
the decorum of a hearing, I have brought to the attention of the
Chairman the presence of a banner on the person of an individual
placed in a position such that that person’s banner would be re-
vealed every time cameras are on the witness.

This is not a star chamber. This is supposed to be a hearing. And
I would make my point of order that that is an illegal protest in
these hearings, and ask that the individual be removed before the
Attorney General begins his testimony.

Mr. CONYERS. I don’t think there is anything wrong with that.

And I invite the person who is identified to please excuse herself
from these proceedings. This is not a political rally. And with the
right attire, you are perfectly welcome to re-enter this chamber.

And don’t make any statements please. Thank you.

Oh, come on now. We have done this too long. We have spent far
too much time trying to resolve this.

Thanks a lot.

And I want everyone to know in the audience, please, no signs,
no demonstrations, no exercise, for a few hours, of your first
amendment rights when we are having this important hearing.

Mr. SMITH. I thank the Chair.

Mr. CoNYERS. Thank you.

I apologize, Mr. Attorney General, and we invite you to proceed.
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TESTIMONY OF THE HONORABLE ALBERTO GONZALES,
ATTORNEY GENERAL, U.S. DEPARTMENT OF JUSTICE

Mr. GONZALES. Thank you, Mr. Chairman. I will take less than
the 5 minutes, but I am grateful for the offer.

Chairman Conyers, Ranking Member Smith and Members of the
Committee, I have provided the Committee with a rather lengthy
written statement detailing some of the department’s work under
my leadership to protect our nation, our children and our civil
rights. I am proud of our past accomplishments in these and other
areas, and I look forward to future achievements.

I am here, however, to answer your questions to the best of my
ability and recollection, not to repeat what I have provided in writ-
ing.

Before we begin, I want to make three brief points about the res-
ignations of the eight United States attorneys. These points are ba-
sically the same ones that I made before the Senate Judiciary Com-
mittee last month. My feelings and recollections about this matter
have not changed since that time.

First, as I have said repeatedly, each of those United States at-
torneys are fine lawyers and dedicated public servants. I have pub-
licly apologized to them and to their families for allowing this mat-
ter to become an unfortunate and undignified public spectacle, for
which I accept full responsibility.

Second, as I have said before, I should have been more precise
when discussing this matter. I understand why some of my state-
ments generated confusion, and I have subsequently tried to clarify
my words.

That said, I believe what matters most is that I have always
sought the truth in every aspect of my professional and personal
life. This matter has been no exception.

I have never sought to mislead or deceive the Congress or the
American people. To the contrary, I have been extremely forth-
coming with information, and I am here today to continue to do my
part to ensure that all facts about this matter are brought to light.

Finally, recognizing my limited involvement in the process—a
mistake that I freely acknowledge—I have soberly questioned my
prior decisions. I have reviewed the documents available to the
Congress.

But please keep in mind that in deference to the integrity of the
ongoing investigations, there is some information that I have not
seen that you have seen.

I have also asked the Deputy Attorney General if I should recon-
sider my decisions.

What I have concluded is that although the process was not as
rigorous or as structured as it should have been, and while reason-
able people might decide things differently, my decision to ask for
the resignations of these U.S. attorneys was not based on improper
reasons, and, therefore, the decisions should stand.

I think we agree on what would be improper. It would be im-
proper to remove a U.S. attorney to interfere with or influence a
particular prosecution for partisan political gain. I did not do that.
I would never do that.

Let me conclude by saying that I have learned important lessons
from this experience which will guide me in my important respon-
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sibilities. In recent weeks, I have met or spoken with all of our U.S.
attorneys to hear their concerns. These discussions have been open
and, quite frankly, very frank. Good ideas were generated and are
being implemented.

I look forward to working with these men and women to pursue
the great goals of our department.

I also look forward to working—continuing to work with the de-
partment’s career professionals, investigators, analysts, prosecu-
tors, lawyers and administrative staff, who perform nearly all of
the department’s work and deserve the most credit for our accom-
plishments.

I want to continue working with this Committee as well. We
have made great strides in protecting our country from terrorism,
defending our neighborhoods against the scourge of gangs and
drugs, shielding our children from predators and preserving the
public integrity of our public institutions. I do not intend to allow
recent events to deter us from our mission.

Thank you, Mr. Chairman.

[Prepared statement of Attorney General Gonzales follows:]
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Good morning Chairman Conyers, Ranking Member Smith, and Members of the
Committee.

Thank you for the opportunity to appear here today to discuss some of the
important work currently underway at the Department of Justice. T would like to share
some of the Department’s recent accomplishments and outline the priorities of the
Department in the coming months. I also would like to address any concerns the
Committee may have regarding the Department’s varied responsibilities. I welcome the
chance to enhance the dialogue between our two Branches of government.

Resignations of U.S. Attorneys

First, T will address the issue of the resignations of eight of 93 U.S. Attorneys. 1
know this is an issue of concern to the Committee, and | want you to know that 1 share
your commitment to bringing all of the facts to light on this matter. T hope we can make
great progress on that goal today.

I also want the Committee and those U.S. Attorneys to know how much T
appreciate their public service. Each is a fine lawyer and dedicated professional who
gave many years of service to the Department. I apologize to them and to their families
for allowing this matter to become an unfortunate and undignified public spectacle, and 1
am sorry for my missteps that have helped to fuel the controversy.

The Justice Department has tried to be forthcoming with the Congress and the
American people about the process that led to the resignations. The Department has
provided thousands of pages of internal and deliberative documents to the Congress. 1
consistently and voluntarily have made Justice Department officials available for
interviews and hearings on this subject.

I have taken these important steps to provide information for two critical reasons:
(1) I have nothing to hide, and (2) I am committed to assuring the Congress and the
American public that nothing improper occurred here. The sooner that all the facts are
known, the sooner we can all devote our exclusive attention to our important work —



work that includes protecting the American people from the dangers of terrorism, violent
crime, illegal drugs, and sexual predators. I know that the Committee must be eager to
focus on those issues of great importance to the American people as well.

At this point, we can all agree that U.S. Attorneys serve at the pleasure of the
President. We further should agree on a definition of what an “improper” reason for the
removal of a U.S. Attorney would be. As former Acting Solicitor General and Assistant
Attorney General Walter Dellinger has stated, an improper reason would be: “The
replacement of one or more U.S. attorneys in order to impede or speed along particular
criminal investigations for illegitimate reasons.”1

1 agree with that. Stated differently, the Department of Justice makes decisions
based on the evidence, not whether the target is a Republican or a Democrat.

For the benefit of the Committee as well as for the American people, 1 would like
to be abundantly clear about the decision to request the resignations of eight (of the 93)
United States Attorneys — each of whom had served his or her full four-year term of
office:

I know that I did not, and would not, ask for a resignation of any individual in
order to interfere with or influence a particular prosecution for partisan political gain.

I also have no basis to believe that anyone involved in this process sought the
removal of a U.S. Attorney for an improper reason.

These facts have been made clear through the testimony of Justice Department
officials who have appeared before the Congress, as well as by the thousands of pages of
internal documents that the Department of Justice has released. Based upon the record as
I know it, it is unfair and unfounded for anyone to conclude that any U.S. Attorney was
removed for an improper reason. Our record in bringing aggressive prosecutions without
fear or favor and irrespective of political affiliations — a record T am very proud of — is
beyond reproach.

While reasonable people may dispute whether or not the actual reasons for these
decisions were sufficient to justify a particular resignation, again, there is no factual basis
to support the allegation, as many have made, that these resignations were motivated by
improper reasons. As this Committee knows, however, to provide more certainty, | have
asked the Justice Department’s Office of Professional Responsibility (OPR) to investigate
this matter. Working with the Department’s Office of Inspector General (O1G), these
non-partisan professionals will complete their own independent investigation so that the
Congress and the American people can be 100 percent assured of the facts.

The Committee should also know that, to ensure the independence and integrity
of these investigations, and the investigations of congressional committees, I have not

! “What Congress Gets to Know,” by Walter Dellinger and Christopher H. Schroeder, Slate, Monday,
March 26, 2007,
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spoken with nor reviewed the confidential transcripts of any of the Department of Justice
employees interviewed by congressional staff. I state this because, as a result, I may be
somewhat limited when it comes to providing you with all of the facts that you may
desire. T hope you understand that, to me, it was absolutely essential that the
investigative work proceeds in a manner free of any complications by my efforts to
prepare for this testimony.

While T firmly believe that these dismissals were appropriate, T have equal
conviction that the process by which these U.S. Attorneys were asked to resign could
have — and should have — been handled differently.

I made mistakes in not ensuring that these U.S. Attorneys received more dignified
treatment. Others within the Department of Justice also made mistakes. As faras |
know, these were honest mistakes of perception and judgment and not intentional acts of
misconduct. The American public needs to know of the good faith and dedication of
those who serve them at the Department of Justice.

As I have stated before, I want to be as crisp and clear as I can be with the
Committee about the facts of my involvement in this matter as [ recall them.

The Coordination Process

Shortly after the 2004 election and soon after [ became Attorney General, my
then-deputy-chief-of-staff Kyle Sampson told me that then-Counsel to the President
Harriet Miers had inquired about replacing all 93 U.S. Attorneys. Mr. Sampson and [
both agreed that replacing all 93 U.S. Attorneys would be disruptive and unwise.
However, | believed it would be appropriate and a good management decision to evaluate
the U.S. Attorneys and determine the districts where a change may be beneficial to the
Department.

I delegated the task of coordinating a review to Mr. Sampson in early 2005. Mr.
Sampson is a good man and was a dedicated public servant. I believed that he was the
right person (1) to collect insight and opinions, including his own, from Department
officials with the most knowledge of U.S. Attorneys and (2) to provide, based on that
collective judgment, a consensus recommendation of the Department’s senior leadership
on districts that could benefit from a change.

I recall telling Mr. Sampson that I wanted him to consult with appropriate Justice
Department senior officials who would have the most relevant knowledge and
information about the performance of the U.S. Attorneys. Tt was to be a group of
officials, including the Deputy Attorney General, who were much more knowledgeable
than I about the performance of each U.S. Attorney. T also told him to make sure that the
White House was kept informed since the U.S. Attorneys are presidential appointees.

Mr. Sampson periodically updated me on the review. As I recall, his updates
were brief, relatively few in number, and focused primarily on the review process itself.
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During those updates, to my knowledge, I did not make decisions about who should or
should not be asked to resign.

Near the end of the process, as 1 have said many times, Kyle Sampson presented
me with the final recommendations, which I approved. I did so because I understood that
the recommendations represented the consensus of senior Justice Department officials
most knowledgeable about the performance of all 93 U.S. Attorneys. T also remember
that, at some point in time, Mr. Sampson explained to me the plan to inform the U.S.
Attorneys of my decision.

B

1 believed the process that Mr. Sampson was coordinating would produce the best
result by including those senior Justice Department officials with the most knowledge
about this matter. As in other areas of the Department’s work — whether creating a plan
to combat terrorism or targeting dangerous drugs like methamphetamine — my goal was
to improve the performance of the Justice Department. And as in other areas of the
Department’s work, T expected a process to be established that would lead to
recommendations based on the collective judgment and opinions of those with the most
knowledge within the Department.

In hindsight, T would have handled this differently. As a manager, T am aware
that decisions involving personnel are some of the most difficult and challenging
decisions one can make. United States Attorneys serve at the pleasure of the President,
but looking back, it is clear to me that I should have done more personally to ensure that
the review process was more rigorous, and that each U.S. Attorney was informed of this
decision in a more personal and respectful way.

T also want to address suggestions that T intentionally made false statements about
my involvement in this process. These suggestions have been personally very painful to
me. I have always sought the truth. T never sought to mislead or deceive the Congress or
the American people about my role in this matter. I do acknowledge however that at
times I have been less than precise with my words when discussing the resignations.

For example, I misspoke at a press conference on March 13th when I said that [
“was not involved in any discussions about what was going on.” That statement was too
broad. At that same press conference, | made clear that | was aware of the process; | said
that “I knew my chief of staff was involved in the process of determining who were the
weak performers. Where were the districts around the country where we could do better
for the people in that district, and that’s what T knew.” Of course, T knew about the
process because of, at a minimum, these discussions with Mr. Sampson. Thus, my
statement about “discussions™ was imprecise and overbroad, but it certainly was not in
anyway an attempt to mislead the American people.
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I certainly understand why these statements generated confusion, and I regret that.
I have tried to clarify my words in later interviews with the media, and will be happy to
answer any further questions the Committee may have today about those statements.

It is said that actions speak louder than words. And my actions in this matter do
indeed show that T have endeavored to be forthcoming with the Congress and the
American people.

I am dedicated to correcting both the management missteps and the ensuing
public confusion that now surrounds what should have been a benign situation. For
example:

In recent weeks 1 have met personally with more than 70 U.S. Attorneys around
the country to hear their concerns and discuss ways to improve communication and
coordination between their offices and Main Justice.

These discussions have been frank, and good ideas are coming out, including
ways to improve communication between the Department and their offices so that every
United States Attorney can know whether their performance is at the level expected by
the Attorney General and the Deputy Attorney General. Additionally, I have asked the
members of the Attorney General’s Advisory Committee of United States Attorneys to
present to me recommendations on formal and informal steps that we can take to improve
communication.

During these meetings 1 am also sharing with the U.S. Attorney community
several key messages that T wish to also share with the Committee:

First, the process of selecting U.S. Attorneys to be asked to resign, while not
improper, should have been more rigorous and should have been completed in a much
shorter period of time.

Second, every U.S. Attorney who was asked to resign served honorably, and they
and their families made sacrifices in the name of public service. The Justice Department
owes them more respect than they were shown. In some cases, Department leaders
should have worked with them to make improvements where they were needed. In all
cases, | should have communicated the concerns more effectively, and | should have
informed them of my decisions in a more dignified manner. This process could have
been handled much better and for that I want to apologize publicly.

And third, T am also telling our 93 U.S. Attorneys that T look forward to working
with them to pursue the great goals of our Department in the weeks and months to come.
T have told them that T expected all of them to continue to do their jobs in the way they
deem best and without any improper interference from anyone. Likewise, in those
offices where U.S. Attorneys have recently departed, I emphasized the need to continue
to aggressively investigate and prosecute all matters — sensitive or otherwise — currently
being handled by those offices.
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I wish to extend that sentiment to the Committee as well. During the past two
years, we have made great strides in securing our country from terrorism, protecting our
neighborhoods from gangs and drugs, shielding our children from predators and
pedophiles, and protecting the public trust by prosecuting public corruption. Recent
events must not deter us from our mission. T ask the Committee to join me in that
commitment and that re-dedication.

We must ensure that all the facts surrounding the situation are brought to full
light. It is my sincere hope that today’s hearing brings us closer to a clearing of the air on
the eight resignations.

That is why 1 intend to stay here as long as it takes to answer all of the questions
the Committee may have about my involvement in this matter. I want this Committee to
be satisfied, to be fully reassured, that nothing improper was done. 1 want the American
people to be reassured of the same.

National Security

As you well know, since the terror attacks of September 11, 2001, the
Department’s top priority has been to protect the Nation from the threat of terrorism. We
are proud of our efforts to secure the Nation and are reaping the benefits of the
momentous changes to the counterterrorism and counterintelligence programs we
instituted during the last year with your support.

National Security Division

First, T want to discuss the important role that the new National Security Division
(NSD) has played in the months since it was established. NSD’s mission is to
synchronize the Department’s national security efforts, including counterterrorism and
counterespionage prosecutions and national security investigations, policy, and oversight.
When we first created NSD, I directed the new Assistant Attorney General for National
Security, Ken Wainstein, to build upon the oversight capacity within the Division to
ensure that the Department’s national security investigations are conducted efficiently
and in an appropriate manner, with due regard for the civil rights and liberties of all
Americans. The Department’s Office of Intelligence Policy and Review, now a part of
the NSD, has long played an important oversight role. As 1 will discuss shortly, we have
recently enhanced that oversight capacity, as the Department begins a new effort to
closely examine the use of National Security Letters and other national security
authorities by the Federal Bureau of Investigation (FBT).

I also want to note that the agents at the FBI, working closely with our
prosecutors in the National Security Division and in United States Attorney’s Offices
across the Nation, have been working tirelessly to pursue terrorists and their supporters
and to bring them to justice. In just the past few months, we have announced noteworthy
arrests and prosecutions such as those of Hassan Abujihaad, a former United States Navy
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seaman accused of providing information on United States naval battle group movements
to terrorist supporters, and Daniel Maldonado, accused of fighting alongside extremist
Islamic fighters in Somalia. We also have announced guilty pleas from individuals such
as Tarik Shah, a former marital arts instructor from the Bronx who pleaded guilty to
conspiring to support al Qaeda. Further, following a joint U.S. Immigration and Customs
Enforcement (ICE) and Department of Commerce investigation, corporations such as
Chiquita Brands, which made sizeable illegal payments to a terrorist organization, have
learned that they are not immune from criminal prosecution. In addition, we have made
significant strides in protecting classified information and preventing sensitive
technology from being sent overseas. For example, following a joint ICE and Defense
Criminal Investigative Service investigation, [TT Corporation recently pleaded guilty to
violating the Arms Export Control Act and agreed to pay a $100 million in criminal fines
and other penalties.

In order to continue to move forward on these efforts in FY 2008, we are
requesting $6.6 million to fund critical NSD enhancements, including additional funding
for crisis management preparation and policy development, and legal analysis and
coordination. Tn addition, the FY 2008 budget includes resources to expand the FBI’s
national security initiatives, including $217 million to advance the FBT’s counterterrorism
and intelligence collection and analysis programs and to upgrade its information sharing
tools that improve homeland security cohesion and efficiency. The FY 2008 budget
provides approximately $12 million for the Drug Enforcement Administration’s Office of
National Security Intelligence (ONSI). ONSI was designated in February 2006 as a
member of the Intelligence Community, in recognition of the contributions that the DEA
makes to national and homeland security. ONSI facilitates full and appropriate
intelligence coordination and information sharing with other members of the Intelligence
Community and with homeland security elements to enhance our Nation's efforts to
reduce the supply of drugs, protect our national security, and combat global terrorism.

In addition to continuing to fund these important efforts, T believe it is also
important that we continue to work together to modernize our national security laws. In
particular, it is crucial that we work to update the Foreign Intelligence Surveillance Act
(FISA). Sweeping and unanticipated advances in telecommunications technology since
1978 have upset the delicate balance that the Congress originally struck when it enacted
FISA. As aresult, FISA now imposes a regime of court approval on a wide range
intelligence activities that do not substantially implicate the privacy interests of
Americans. This unintended expansion of FISA’s scope has hampered our intelligence
capabilities, and has resulted in the diversion of scarce Judicial and Executive Branch
resources that could be better spent safeguarding the liberties of U.S. persons. I look
forward to working with the Congress to modernize FISA to confront the very different
technologies and threats of the 21* Century.

National Security Letters

I also want to take some time today to let you know that we are addressing an
issue of great concern to me. Over a year ago, the Congress reaffirmed the importance of
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critical law enforcement and intelligence tools — such as National Security Letters (NSLs)
—when it passed the USA PATRIOT Improvement and Reauthorization Act. While NSLs
have enhanced America’s ability to detect and avert terrorist attacks, there have been
instances in which their use has been unacceptable. T appreciate the Inspector General’s
important work identifying these shortcomings. Failure to properly use a critical
authority such as NSLs can erode public support for vital antiterrorism measures. [ want
to assure you and the American people that T am dedicated to remedying these
deficiencies and again pledge my commitment to protecting Americans from terrorist
attacks while protecting the liberties that define us. To this end, I have ordered broad and
significant efforts within the Department of Justice, including the FBI, to fully address
the issues raised by the Inspector General's report.

First, I have ordered the National Security Division (NSD) and the Department's
Chief Privacy and Civil Liberties Officer to work closely with the FBI to take corrective
actions, including implementing all of the recommendations made by the Inspector
General, and to report directly to me on a regular basis and advise whether any additional
actions need to be taken. T also have asked the Inspector General to report back to me in
June on the FBI's implementation of his recommendations.

Second, as you may know, the FBT Director recently ordered a one-time,
retrospective audit of the use of NSLs in all 56 FBI field offices nationwide. The FBI is
currently collecting information from those audits, and we will brief Congress on our
findings. In addition to this one-time audit, at my direction, our new National Security
Division has began conducting regular National Security Investigation reviews at FB1
field offices, working in conjunction with the FBL. These regular reviews represent a
substantial new level and type of oversight of national security investigations by career
Justice Department lawyers with years of intelligence and law enforcement experience.
This enhanced oversight capability will allow NSD to evaluate FBI national security
investigations and help ensure their compliance with applicable legal requirements and
guidelines.

Third, with respect to the use of so-called "exigent letters," as you may know, the
FBI has issued a Bureau-wide directive prohibiting the use of the type of letters described
in the Inspector General's report, and the FBI Director has ordered the FBI Inspection
Division to conduct an expedited review of the Headquarters unit that issued these letters,
in order to assess management responsibility. Following discussions between the Office
of the Inspector General (OLG) and the FBI, the OlG and the FBI decided to conduct a
joint investigation, led by the OIG, into the FBI's use of exigent letters by the
Headquarters unit and other divisions. The joint review will examine whether there has
been any violation of criminal law, administrative misconduct, or improper performance
of official duties with regard to the use of these exigent letters. In addition, the
Associate Deputy Attorney General and the Justice Department’s Office of Professional
Responsibility were asked by the Attorney General to examine the role FBT attorneys
played in the use of exigent letters.
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Fourth, [ have directed the National Security Division to begin reviewing all FBI
referrals of IOB violations in order to identify recurring problems and to assess the FBI's
response to such violations. This review will focus on whether the 10B referrals suggest
that a change in policy, training, or oversight mechanisms is required. T have instructed
NSD to report to me semiannually on such referrals and to inform the Department's Chief
Privacy and Civil Liberties Officer of any referral that raises serious civil liberties or
privacy issues.

Fifth, T am also troubled by the NSL tracking and database issues discovered by
the IG and the concerns these issues have raised with respect to our congressional
reporting on the use of this important tool. The FBI is already taking a number of steps
improve the accuracy of the reporting of NSL statistics to Congress. Last year, the FBL
began developing a new NSL tracking database and plans to deploy the system in four
field offices later this year. Until this new system is fully deployed, FBI field offices will
conduct hand counts of NSLs and are working to correct its databases in order to get a
more accurate count of NSLs issued to date. Once this process is complete, the
Department will provide updated copies of recent reports to Congress.

Sixth, T have asked NSD to consult with the FBI as it reviews and makes any
necessary revisions to existing FBI guidance regarding NSLs. Some specific guidance
has already been issued, and in the near future, the FBI will re-issue comprehensive
guidance throughout the Bureau concerning the proper use of NSLs. This comprehensive
guidance has been briefed both to the Congress and to privacy and civil liberties groups.

[ have also instructed to Department's Executive Office for United States Attorneys to
Teview its existing training materials and guidance regarding terrorism investigations and
prosecutions in order to ensure that NSLs are properly described in such materials. In
addition, the FBI has initiated the development of a new training course on the use of
NSLs. Once this course has been fully developed, the FBT will issue a directive
mandating training for all Special Agents-in-Charge, Assistant Special Agents-in-Charge,
Chief Division Counsel, and all appropriate FBT agents and analysts. While this course is
being developed, the FBI's Office of General Counsel has instructed its attorneys that any
time they are in a field office, no matter the reason for their visit, they must schedule
mandatory NSL training.

Finally, at the joint direction of the Director of National Intelligence and myself,
the Office of the DNI and the Department of Justice's Privacy and Civil Liberties Office
have convened a working group to examine how NSL-derived information is used and
retained by the FBI.

These steps, along with others that the Department of Justice is taking, embody a
recognition that we must constantly work to ensure that we protect the precious liberties
and rights that are vital to our way of life while making full use of these important tools
in fighting the War on Terror. We all recognize that we cannot afford to make progress
in the War on Terror at the cost of eroding our bedrock civil liberties. Our Nation is, and
always will be, dedicated to liberty for all, a value that we cannot and will not sacrifice,
even in the name of winning this war. [ will not accept failures in this regard. 1 look
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forward to working closely with the members of this Committee to address these
important issues.

Protection of Children

As you know, protecting children against sexual predators is a key priority of my
tenure. Tam proud of the Department’s efforts to combat these terrible crimes against
children, and I appreciate the work of this Committee in safeguarding our children’s
innocence, including its support for the Adam Walsh Act, which included statutory
authorization for the Department’s Project Safe Childhood. The Department has moved
forward aggressively to implement key reforms of the Adam Walsh Act.

The Adam Walsh Act

The Adam Walsh Act adopted a comprehensive new set of national standards for
sex offender registration and notification and directed the Department to issue guidelines
and regulations to interpret and implement these requirements. As an initial matter, [
issued an interim regulation on February 28, 2007, clarifying that the strengthened Adam
Walsh Act registration requirements apply to all sex offenders, including those convicted
prior to the enactment of the Act. The Adam Walsh Act created the Office of Sex
Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking (“SMART
Office”) in the Department’s Office of Justice Programs, to administer these
requirements. Last winter President Bush appointed Laura L. Rogers, a career prosecutor
from California, to head the SMART Oftice. She is developing detailed guidelines to
assist the States, territories, and Indian tribes in incorporating the Adam Walsh Act
standards in their sex offender registration and notification programs. Extensive input
has been obtained from interested government officials and others for this purpose, and
publication of the guidelines for public comment will be forthcoming in the next few
months.

In addition to strengthening the substantive standards for sex offender registration
and notification, the Adam Walsh Act provides for increased Federal assistance to States
and other jurisdictions in enforcing registration requirements and protecting the public
from sex offenders. The Act directs the Department to use the resources of Federal law
enforcement, including the United States Marshals Service, to assist jurisdictions in
locating and apprehending sex offenders who fail to register as required. As an initial
step in this initiative, the Marshals Service, working with its State and local law
enforcement partners, apprehended 1,659 sex offenders as part of the FALCON III
fugitive roundup in October. The Marshals Service has developed plans to strengthen its
national coordination and leadership function in sex oftender apprehension under the
Adam Walsh Act. The President’s budget request for FY 2008 includes substantial
funding for this purpose, proposing $7.8 million for the Marshals Service’s aggressive
pursuit of sexual predators under the Adam Walsh Act’s provisions.

The Adam Walsh Act also created an enhanced direct avenue for Federal
enforcement of sex offender registration requirements. Under new section 2250 of title
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18, sex offenders who knowingly violate the Adam Walsh Act registration requirements
under circumstances supporting Federal jurisdiction, such as failure to register following
relocation from one State to another, can be imprisoned for up to 10 years. The
Department’s Criminal Division and the United States Attorneys’ Offices have developed
policy and guidance for prosecutions under the new Federal failure to register offense and
are moving forward aggressively in bringing Federal prosecutions in appropriate cases.
Since Section 2250 was enacted, Marshals Service investigations have resulted in the
issuance of 84 arrest warrants for fugitives in violation of the law. Marshals and other
law enforcement officials have been able to arrest 66 of those fugitives.

Beyond the measures [ have described relating to sex offender tracking,
notification, investigation, apprehension, and prosecution, the Adam Walsh Act enacted
important reforms affecting the correctional treatment of sex offenders. For example, the
Act adopted new provisions for civil commitment of persons found to be sexually
dangerous and subject to Federal jurisdiction. This means that court-ordered civil
commitment can now be sought for a sex offender in the custody of the Bureau of
Prisons, where it can be shown that his condition would make it seriously difficult for
him to refrain from further acts of molestation if released. Pursuant to the Adam Walsh
Act commitment provisions, the Bureau of Prisons has 33 inmates certified as sexually
dangerous persons (not limited to those incarcerated for sex offenses) and the responsible
United States Attorneys’ Offices are now engaged in litigation to secure the judicial
commitment of these individuals as authorized by the Adam Walsh Act. The Bureau of
Prisons is institutionalizing the screening and certification of inmates who satisfy the
statutory criteria as sexuvally dangerous persons, and civil commitment of such persons
for the protection of the public and for their care and treatment will be sought in all
appropriate cases.

The Adam Walsh Act further authorizes the expansion of the Bureau of Prisons’
sex offender management and treatment efforts. The President’s budget request for FY
2008 includes $5 million for the Bureau of Prisons to add treatment programs at six
locations. This supports the Bureau of Prisons’ objective to design, implement, and
evaluate a comprehensive sex offender management program across all prison security
levels. This program will address the security issues raised by the presence of sex
offenders in the Federal inmate population, and the need to reduce recidivism among
such offenders following their release.

Project Safe Childhood

The Internet is one of the greatest technological advances of our time, but it also
makes it alarmingly easy for sexual predators to find and contact children, as well as
trade, collect, and even produce images of child sexual exploitation.

The problem is great, but we have stepped up to the challenge. Through Project
Safe Childhood (PSC), which is the backbone of the Department’s efforts to combat child
exploitation, we have begun to marshal our collective resources and raise online
exploitation and abuse of children as a matter of public concern. We have sought to do
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this both through enhanced coordination of our law enforcement efforts, especially with
the Internet Crimes Against Children task forces and our other State and local partners,
and through cooperation with our non-governmental partners like the National Center for
Missing and Exploited Children (NCMEC) to do effective outreach to parents and
children about how to stay safe online. We also took the lead in the international
community, sponsoring a resolution on effective crime prevention and criminal justice
responses to combat sexual exploitation of children. Adopted by the United Nations
Commission on Criminal Justice and Crime Prevention, the resolution urges effective
criminalization, prosecution and punishment of all aspects of child sexual exploitation.

Since | testified last, the Department has undertaken two important steps to reduce
the incidence of child sexual exploitation and abuse facilitated by the Internet, and these
steps have begun to show results for our enhanced law enforcement efforts.

First, the U.S. Department of Justice together with NCMEC and the Ad Council
announced a new phase of their Online Sexual Exploitation public service advertising
campaign, “Think Before You Post,” designed to educate teenage girls about the potential
dangers of posting and sharing personal information online.

Popular social networking sites such as MySpace, Facebook, and Sconex make it
easier for children and teens to post and share personal information, pictures, and videos,
which may make them more vulnerable to online predators. Girls are particularly at risk
of online sexual exploitation—a recent study by University of New Hampshire
researchers for NCMEC found that, of the approximately one in seven youths who
received a sexual solicitation or approach over the Internet, 70 percent were girls.

The Think Before You Post campaign sends a strong reminder to children and
their parents to be cautious when posting personal information online because,
“[aJnything you post, anyone can see: family, friends, and even not-so-friendly people.”
The public service announcements were distributed to media outlets throughout the
country, and can also be viewed at the Department’s website www.usdoj.gov.

Second, coordination of our law enforcement efforts through our 93 U.S.
Attorneys was advanced by the recent launch of the PSC Team Training program,
involving teams from five judicial districts, which [ kicked off at NCMEC’s headquarters
in February. The training program will create a platform from which Federal, State, and
local law enforcement agencies and non-governmental organizations can effectively work
together across State and even national borders. The next training session will be held in
Miami in May, bringing together teams from five additional districts. We hope to reach
every district by the end of 2008 through a series of regional training sessions.

The Department’s enhanced law enforcement efforts have begun to show results.
In the first quarter of the fiscal year, the Internet Crimes Against Children task forces
increased the number of arrests for online child exploitation and abuse to 527, an increase
of 22 percent over the same period in FY 2006. Likewise, the U.S. Attorneys have
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increased the number of cases filed. In the first five months of FY 2007, 761 cases have
been filed. If this pace continues, it will result in as many as 1,826 cases for the fiscal
year, a 13 percent increase over FY 2006, Moreover, we are working on the investigative
side to support continuing progress in this area. In the first quarter of FY 2007, the FBT
opened 555 investigations of online child exploitation cases, both child pornography and
cyber-enticement, as compared to 438 investigations opened in the first quarter for FY
2006. Through these investigations and prosecutions our goal is to stop those who prey
on our children, and also to deliver a general message of deterrence: when you target
kids, we will target you.

We have the power to change the battlefield, and the victory of safe childhoods
will be our legacy. 1look forward to continued work with this Committee on this issue
that | care deeply about.

Violent Crime

Due in large part to the hard work of law enforcement, the Nation’s crime rates
remain near historic lows. The Administration has funded numerous initiatives to give
Federal, State, and local prosecutors and law enforcement the tools needed to reduce
violent crime, particularly gang- and firearm-related crime. Federal prosecutors continue
to focus resources on the most serious violent offenders, taking them off the streets and
putting them behind bars where they cannot re-offend.

Initiative for Safer Communities

Where localized increases in crime are being experienced, the Department is
responding appropriately, working with our State and local partners to identify the
problem and develop meaningful strategies to reduce and deter that crime. To that end,
Department officials met with local law enforcement and community leaders from 18
jurisdictions across the country to investigate the factors contributing to the increase or
decrease in violent crime in those jurisdictions. No one cause was reported as causing
local spikes in crime; the problems varied by city and region.

To address these regional and localized crime challenges. the President’s FY 2008
budget requests $200 million for the Violent Crime Partnership Initiative. The initiative
will assist in responding to high rates of violent crime, including gang, drug, and gun
violence, by forming and developing effective multi-jurisdictional law enforcement
partnerships between Federal, State, local, and tribal law enforcement agencies. Through
these multi-jurisdictional partnerships, we will disrupt criminal gang, firearm, and drug
activities, particularly those with a multi-jurisdictional dimension.
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Project Sufe Neighborhoods

The Initiative for Safer Communities s a supplement to the existing Department-
led programs aimed at reducing violent crime, such as the Project Safe Neighborhoods
(PSN) initiative. PSN programs, led by the United States Attorney in each Federal
judicial district, link Federal, State, and local law enforcement officials, prosecutors, and
community leaders to implement a multi-faceted strategy to deter and punish firearms
offenders. In the past six years, as a result of PSN, the number of Federal firearms
prosecutions is more than double the number of prosecutions brought during the six years
before PSN’s implementation.

With the support of the Congress, the Department has dedicated more than $1.5
billion to this important program. Those funds have provided necessary training, hired
agents and prosecutors, and supported State and local partners working to combat gun
crime. For 2008, the President’s budget requests more than $400 million for PSN,
including a $2.2 million enhancement to the Bureau of Alcohol, Tobacco, Firearms and
Explosives to support increased anti-gang and firearms enforcement efforts, as well as a
$6.3 million enhancement to establish firearms trafficking teams devoted to pursuing
trafficking investigations along the Southwest Border and in areas of the country
identified as concentrated firearms trafficking corridors.

Gangs

The Department is also applying the PSN model of collaboration to address the
danger that violent gangs pose to our neighborhoods. The Department has developed a
comprehensive strategy to combat gang violence that involves the coordination of
enforcement and prevention resources to target the gangs who terrorize our communities.
The Department’s Anti-Gang Coordination Committee continues to organize the
Department’s wide-ranging efforts to combat the scourge of gangs, and the Anti-Gang
Coordinators in each United States Attorney’s Office continue to provide leadership and
focus to our anti-gang efforts at the district level.

Last year, the Department expanded the successful Project Safe Neighborhoods
initiative to include new and enhanced anti-gang efforts, and launched the
Comprehensive Anti-Gang Initiative, which focused anti-gang resources on prevention,
enforcement, and offender reentry efforts in six sites throughout the country: Los
Angeles, Tampa, Cleveland, Dallas/Ft. Worth, Milwaukee, and the 222 Corridor,”
which stretches from Easton to Lancaster in Pennsylvania. Just this past month, the
Department expanded this program to four additional sites: Indianapolis, Rochester,
Raleigh/Durham, and Oklahoma City.

The Department also created a new national Gang Targeting, Enforcement, and
Coordination Center (GangTECC) this past year. GangTECC brings together all of the
operational components of the Department, as well as other agencies within the Federal
government to coordinate overlapping investigations and to ensure that tactical and
strategic intelligence is shared among law enforcement agencies. GangTECC works
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hand-in-hand with the new National Gang Intelligence Center, and the Criminal
Division’s Gang Squad. The President’s FY 2008 budget requests resources to further
support these anti-gang efforts.

While we have made significant enhancements to our anti-gang efforts at the
national level, the Department understands that the lion’s share of the work happens at
the local and district level. On the prevention side, in accordance with my directive, each
U.S. Attorney has convened or scheduled a Gang Prevention Summit in his or her district
to explore additional opportunities in the area of gang prevention. And on the
enforcement side, to support the increased focus on anti-gang prosecutions at the Federal
level, the President’s FY 2008 budget requests an enhancement of $4.1 million for
additional anti-gang Federal prosecutors.

Finally, as you know, the Department has worked closely with this Committee as
well as the Senate Judiciary Committee to develop legislation to enhance the tools
available to Federal law enforcement in its ongoing efforts to disrupt and dismantle
gangs.

Drug Enforcement

The Department continues to devote substantial investigative and prosecutorial
resources to addressing the problem of drug trafficking. In FY 2006, drug cases
represented more than 25 percent of all cases filed by our U.S. Attorneys and 35 percent
of Federal defendants.

The vast majority of illegal drugs sold in the United States are supplied by drug
trafficking organizations (DTOs). The Department continues to believe that utilizing
intelligence to target the highest priority DTOs and those entities and individuals linked
to the DTOs, using the Drug Enforcement Administration (DEA) and the Organized
Crime and Drug Enforcement Task Force program, is the most effective approach to
fighting the global drug trade and its attendant threats. Tt is within this strategic
framework that the Department generally organizes its efforts to reduce the supply of
illegal drugs. These efforts combine the expertise of multiple Federal agencies with
international, State, and local partners to mount a comprehensive attack on major drug
organizations and the financial infrastructures that support them. This approach has been
successful. Just this past fall, the most significant drug traffickers ever to face justice in
the United States — Miguel and Alberto Rodriguez-Orejuela — pleaded guilty in a Federal
court in Miami to a charge of conspiracy to import cocaine into the United States.

The Department recognizes that the Southwest Border remains a critical front in
our Nation’s defense against both illegal drug trafficking and terrorism. Because a
significant amount of drugs that enters the U.S. is trafficked by DTOs based in Mexico,
the Department has been working closely with the Government of Mexico, including in
joint cooperative efforts by law enforcement. In addition, the Department is continuing
discussions with the Government of Mexico regarding extraditions of major drug
traffickers.
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In addition to its continued efforts on drug trafficking organizations, over the past
several years the Department has placed a special emphasis on reducing the demand for,
and supply of, methamphetamine and controlled substance prescription drugs.

In support of the Administration’s plan to combat methamphetamine, the
Department established the Anti-Methamphetamine Coordination Committee to oversee
the ongoing implementation of initiatives and to ensure the most effective coordination of
its anti-methamphetamine efforts. The Department is enhancing the anti-
methamphetamine trafficking and intelligence capabilities of law enforcement; assisting
tribal, State, and local authorities with training, cleanup, and enforcement initiatives; and
providing grants to State drug court programs that assist methamphetamine abusers. On
the international front, the Department is working to cut off the illicit supply of precursor
chemicals by working with our international partners.

The United States Government has established a strong partnership with Mexico
to combat methamphetamine. Tn May 20085, the Attorney General of Mexico and T
announced several anti-methamphetamine initiatives designed to address improved
enforcement, increased law enforcement training, improved information sharing, and
increased public awareness. Most of those initiatives are now underway and our goals
are being met.

This past year, the Congress enacted important legislation, the Combat
Methamphetamine Epidemic Act, which regulates the sale of the legal ingredients used to
make methamphetamine; strengthens criminal penalties; authorizes resources for State
and local governments; enhances international enforcement of methamphetamine
trafficking; and enhances the regulation of methamphetamine by-products, among other
things. The Department is committed to enforcing rigorously these new provisions of the
law in order to address the domestic production of methamphetamine. As State laws
regulating methamphetamine precursors went into effect, along with the new Federal law,
we have seen a decline in domestic methamphetamine labs.

The Department remains concerned about the non-medical use of controlled
substance prescription drugs, which continues to be the fastest rising category of drug
abuse in recent years. At the same time, the Department recognizes that it is critical that
individuals who are prescribed controlled substance prescription drugs for a legitimate
medical purpose have access to these important drugs. Rogue pharmacies operating
through the Internet increasingly have become a source for the illegal supply of
controlled substances. This issue is a priority for the Department, and we are
aggressively applying the full range of enforcement tools available to us to address this
increasing problem. The Department looks forward to working with the Congress on
additional enforcement tools that may be appropriate.
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Civil Rights

I am pleased to report that the past year has been full of outstanding

accomplishments in the Civil Rights Division, where we obtained record levels of
enforcement. This year, the Division celebrates its S0™ Anniversary. Since its inception
in 1957, the Division has achieved a great deal, and we have much of which to be proud.
Following are some of the Division’s more notable recent accomplishments, beginning
with two recent initiatives and the creation of a new unit within the Criminal Section.

New Initiatives

On February 20, 2007, T announced The First Freedom Project and released a Report
on Enforcement of Laws Protecting Religious Freedom to highlight and build upon
the Division’s role in enforcing the longstanding Federal laws that prohibit
discrimination based on religion.

In January 2007, 1 announced the Federal indictment charging James Seale for his
role in the abduction and murders of two African-American teenagers, Henry Dee and
Charles Moore, in Mississippi in 1964. This case is being prosecuted by the Civil
Rights Division and the local U.S. Attorney’s Office. Shortly thereafter, T announced
an FBI initiative to identify other unresolved civil rights era murders for possible
prosecution to the extent permitted by the available evidence and the limits of Federal
law — an effort in which the Civil Rights Division will play a key role.

On January 31, 2007, T announced the creation of the new Human Trafficking
Prosecution Unit within the Criminal Section of the Civil Rights Division. This new
Unit is staffed by the Section’s most seasoned human trafficking prosecutors, who
will work with our partners in Federal and State law enforcement and non-
government organizations to investigate and prosecute the most significant human
trafficking crimes, such as multi-jurisdictional sex trafficking cases.

Enforcement

In addition to these recent advances, the Division has done much to further the

enforcement of our Federal civil rights laws. In FY 2006:

the Criminal Section set new records in several areas by charging and convicting a
record number of defendants — obtaining an overall conviction rate of 98 percent, the
highest such figure in the history of the Criminal Section;

the Criminal Section obtained a record number of convictions in the prosecution of
human trafficking crimes, deplorable offenses of fear, force, and violence that
disproportionately affect women and minority immigrants;
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o the Employment Litigation Section filed as many lawsuits challenging a pattern or
practice of discrimination as during the last three years of the previous Administration
combined;

o the Housing and Civil Enforcement Section filed more cases alleging discrimination
based on sex than in any year in its history;

o the Housing and Civil Enforcement Section conducted significantly more tests to
ensure compliance with the Fair Housing Act, pursuant to Operation Home Sweet
Home, and we are working to achieve an all-time high number of such tests this year;
and

o the Disability Rights Section obtained the highest success rate to date in mediating
complaints brought under the Americans with Disabilities Act — 82 percent.

In April 2006, the Civil Rights Division secured the second largest damage award
ever obtained by the Justice Department in a Fair Housing Act case against a former
landlord in the Dayton, Ohio, area for discriminating against African Americans and
families with children.

From 2001 to 2006, we have ensured the integrity of law enforcement by more
than tripling the number of agreements reached with police departments and convicting
50 percent more law enforcement officials for willful misconduct, such as the use of
excessive force, as compared to the previous six years.

From 2001 to 2006, the Disability Rights Section reached more than 80 percent of
the agreements obtained with State and local governments under Project Civic Access, a
program that has made cities across the country more accessible and made lives better for
more than 3 million Americans with disabilities.

Protecting Voting Rights

Last year, [ strongly supported the Voting Rights Act Reauthorization and
Amendments Act of 2006, appropriately named for three heroines of the Civil Rights
movement, Fannie Lou Hamer, Rosa Parks, and Coretta Scott King. This legislation
renewed for another 25 years certain provisions of the Act that had been set to expire,
including Section 3, under which all voting changes in certain jurisdictions must be
“precleared” prior to implementation, sections relating to Federal observers and
examiners, and Sections 4 and 203, relating to ballot access for non-English speaking
citizens.

The Voting Rights Act has proven to be one of the most successful pieces of civil
rights legislation ever enacted. However, as long as all citizens do not have equal access
to the polls, our work is not finished. As President Bush said, “In four decades since the
Voting Rights Act was first passed, we’ve made progress toward equality, yet the work
for a more perfect union is never ending.”
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At the White House signing ceremony for the 2006 reauthorization Act, President
Bush said, “My administration will vigorously enforce the provisions of this law, and we
will defend it in court.” The Department of Justice is committed to carrying out the
President’s promise. In fact, the Civil Rights Division 1s currently vigorously defending
the Act against a constitutional challenge in Federal court here in the District of
Columbia.

A major component of the Division’s work to protect voting rights is its election
monitoring program. Our election monitoring efforts are among the most effective
means of ensuring that Federal voting rights are respected on election day.

In 2006, we sent more than 1,500 Federal personnel to monitor elections,
doubling the number sent in 2000, a presidential election year. During the general
election on November 7, 2006, the Division deployed a record number of monitors and
observers to jurisdictions across the country for a mid-term election. In total, more than
800 Federal personnel monitored the polls in 69 political subdivisions in 22 States.

In addition to our presence at the polls, Department personnel here in Washington
stood ready with numerous phone lines to handle calls from citizens with election
complaints, as well as to monitor an Internet-based mechanism for reporting problems.
We had personnel at the call center who were fluent in Spanish and had the Division’s
language interpretation service to provide translators in other languages. The Department
received more than 200 complaints through its phone and Internet-based system on
election day. Many of these complaints were resolved on ¢lection day, and we are
continuing to follow up on the rest.

Our commitment to protecting the right to vote is further demonstrated by our
recent enforcement efforts. Tn 2006, the Voting Section filed 18 new lawsuits, which is
more than twice the average number of lawsuits filed annually in the preceding 30 years.
Moreover, during 2006, the Division filed the largest number of cases under the
Uniformed and Overseas Citizens Absentee Voting Act, which ensures that overseas
citizens and members of the military are able to participate in Federal elections. Finally,
in 2006, the Voting Section processed the largest number of Section 5 submissions in its
history, made two objections to submissions pursuant to Section 5, and filed its first
Section 5 enforcement action since 1998.

Last year, we furthered our record of accomplishment during this Administration.
During this Administration, the Civil Rights Division has litigated more cases on behalf
of minority language voters than in all other years combined since 1975. Specifically, we
have successfully litigated approximately 60 percent of all language minority cases in the
history of the Voting Rights Act. Moreover, during this Administration, we have brought
seven of the nine cases ever filed under Section 208 in the history of the Act, including
the first case ever under the Voting Rights Act to protect the rights of Haitian Americans.



27

The work of the Civil Rights Division in recent years reflects the need for
continued vigilance in the prosecution and enforcement of our Nation’s civil rights laws.
I am committed to building upon our accomplishments and continuing to create a record
that reflects the profound significance of this right for all Americans.

In addition to its responsibility to protect access to the ballot box, the Department
is responsible for combating Federal election crimes, such as election fraud and campaign
financing offenses. In 2002, the Department launched the Ballot Access and Voting
Integrity Initiative, and the investigation and prosecution of these crimes is a priority.
With the assistance of the FBI, we have investigated over 300 election crime matters
since the start of the Initiative, charged more than 180 individuals with election fraud or
campaign financing offenses, and obtained over 130 convictions. As of May 2007, over
150 election crime investigations were pending throughout the country.

Every election crime prosecution and voting rights settlement puts would-be
wrong-doers on notice: We will not tolerate attempts to corrupt the electoral process or
the infringement of voting rights, period.

Border Security

Immigration offenses now constitute the largest category of prosecutions the
Department initiates each year. Nearly one third of the 60,000 new cases per year are for
immigration offenses.

Nevertheless, because immigration enforcement is such a high priority for the
Department, I am committed to doing more. In the latter half of 2006, the Department
sent 30 additional prosecutors to the southwest border districts to help them handle a
greater number of immigration cases, as well as border narcotics cases. Since 2000, the
overall number of Assistant U.S. Attorneys working in the southwest border districts has
increased by about 29 percent. Increasing the number of prosecutors permits those
districts to take in more cases of all types. Despite these increases, however, our
prosecutors on the border still handle some of the largest caseloads in the Nation. To
further augment our resources, the President has proposed in his 2008 budget $7.4
million for a Border and Immigration Prosecution Initiative to hire 55 additional
prosecutors to handle more immigration cases. In addition, the budget requests $7.5
million to hire 40 Deputy U.S. Marshals to manage the increased workload as a result of
increased immigration enforcement along the Southwest Border. This funding is needed
so that we can continue to increase prosecutions and convictions to further deter illegal
border crossings and achieve control over the border.

In addition to enhancing enforcement resources, I am eager to work with this
Committee on creating workable comprehensive immigration reform legislation. Such
reform, as described by the President, would relieve pressure on our borders by creating a
temporary worker program to fill jobs that Americans do not want, would enhance tools
for employers to verify that they are hiring only citizens and other authorized workers,
and would increase penalties for the employment of unauthorized workers and for other

20



28

immigration offenses. 1 look forward to working with the Committee on comprehensive
immigration reform in the coming weeks and months.

Intellectual Property Enforcement

Intellectual property (“IP”) is a core component of U.S. economic health. IP theft
undermines U.S. economic security and stifles the creative output central to U.S.
economic vitality. The Department has made combating IP theft a priority.

The Department of Justice is dedicating more resources than ever before to the
protection of U.S. intellectual property rights, with a special emphasis on prosecuting
health and safety cases. Last June, the Department’s Task Force on Intellectual Property
announced that it had implemented all 31 of its recommendations to improve 1P
protection and enforcement in the United States and abroad, as described in detail in the
Progress Report of the Department of Justice’s Task Force on Intellectual Property (June
2006). In the past two years, we have significantly expanded the Computer Hacking and
Intellectual Property (CHIP) network of Federal prosecutors dedicated to the prosecution
of high-tech and TP crime. The total number of CHIP prosecutors has increased to 230
(with at least one in each U.S. Attorney’s Office), and the number of specialized CHIP
Units has nearly doubled to 25 cities nationwide.

The Task Force’s unprecedented efforts to improve criminal TP enforcement have
yielded, among other successes, substantial increases in Federal investigations and
prosecutions of IP violations. For instance, the number of defendants prosecuted for [P
offenses rose 98 percent from 2004 to 2005, and the number convicted of [P offenses
increased more than 50 percent from 2005 to 2006 (from 124 to 187). Of those
convicted, the number receiving substantial sentences (25 months or more) increased
even more sharply — from 17 to 39, an increase of 130 percent. Last year also saw
substantial increases in the FBIs tally of the number of defendants arrested (from 104 to
144, up 40 percent) and charged (from 145 to 191, up 30 percent) in criminal TP cases.

On April 20, 2007, as a result of the first-ever extradition of an individual charged
with online copyright infringement, the Department obtained the felony copyright
conviction of the leader of one of the oldest and most notorious Internet software piracy
groups. The group is estimated to have caused the illegal distribution of more than $50
million worth of pirated software, movies, and music.

Recognizing that the effective protection of IP rights depends on strong
international as well as domestic criminal enforcement regimes, the Department has
placed special emphasis on improving its international outreach and capacity-building
efforts. For instance, in 2006, the Department established the first-ever IP Law
Enforcement Coordinator for Asia in Bangkok, Thailand. This TPLEC position is
dedicated to advancing the Department’s regional TP goals through training, outreach,
and the coordination of investigations and operations against IP crime throughout the
region. A second IPLEC for Eastern Europe has been established, and we will be
sending a prosecutor to Sofia, Bulgaria, to fill that position this summer. Moreover, in
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2006 alone, Criminal Division prosecutors provided training and technical assistance on
IP enforcement to more than 3,300 foreign prosecutors, investigators, and judges from
107 countries.

Identity Theft

Identity theft has become one of the greatest concerns for the American
consumer, and every year extracts a great toll. It results in lost confidence in online
commerce and in the reliability of entities that collect and maintain personal data. And
its costs exceed billions of dollars and millions of hours of recovery time for consumers,
businesses, and the government.

The Department plays dual roles in combating identity theft: first, as the
prosecuting agency that seeks to bring identity thieves to justice; and second, as one of
the two agencies leading the President’s Identity Theft Task Force, which 1 serve as
Chair.

Just recently, T had the privilege, along with FTC Chairman Deborah Platt
Majoras, of transmitting to the President a comprehensive Strategic Plan to combat
identity theft, developed by the Identity Theft Task Force. The Strategic Plan is the result
of an unprecedented federal effort to identify the best way forward to attack this
pernicious crime, and represents a milestone in America’s efforts to fight back against
identity theft — a blueprint for a coordinated, across-the-board effort to better protect
America’s families and communities from the pernicious threat of identity theft.

The 31 major recommendations in the Task Force Strategic Plan target the entire
life cycle of identity theft, from the acquisition of sensitive consumer data, to its misuse,
to the investigation and prosecution of the criminals, to recovery of the victims -- and
provide guidance for all sectors of the economy. This integrated approach reflects a
belief that the problem of identity theft can be best handled only when all stakeholders
are focused on the same goals.

Some of the most significant recommendations made by the Task Force are:

i) federal agencies should reduce the unnecessary use of Social
Security numbers, the most valuable commodity for an identity
thief}

2) national standards should be established to require private sector

entities to safeguard the personal data they compile and maintain
and to provide notice to consumers when a breach occurs that
poses a significant risk of identity theft;

3) federal agencies should implement a broad, sustained awareness
campaign to educate consumers, the private sector, and the public
sector on methods to deter, detect, and defend against identity
theft; and

4) a National Identity Theft Center should be created to allow law
enforcement agencies to coordinate their efforts and information
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more efficiently, and investigate and prosecute identity thieves
more effectively.

Because this Strategic Plan is meant to be comprehensive — attacking identity
theft at each of its stages — it is impossible to label one or two of its recommendations as
the “most important” or the magic bullet to eradicating identity theft. From the
Department’s point of view, however, [ am extraordinarily pleased that so many of the
Task Force’s recommendations will truly assist law enforcement agents and prosecutors
in their daily efforts to investigate, prosecute, and punish identity thieves.

State, Local, and Tribal Assistance

In addition to our own law enforcement efforts, the Department supports State,
local, and tribal law enforcement. The Department’s FY 2008 budget contains more than
$1.2 billion in discretionary grant assistance to State, local, and tribal governments, and
non-profit organizations, including funding for the creation of four new competitive grant
programs: the Violent Crime Reduction Partnership; the Byrne Public Safety and
Protection Program; the Child Safety and Juvenile Justice Program; and Violence Against
Women Grants.

Violent Crime Reduction Partnership

The President’s FY 2008 budget requests $200 million for the Violent Crime
Reduction Partnership Initiative, which is one of the ways we are responding to the recent
increase in violent crime. The funding will be used to help communities address high
rates of violent crime by forming and developing effective multijurisdictional law
enforcement partnerships between local, State, tribal, and Federal law enforcement
agencies. Through these multi-jurisdictional partnerships, we will disrupt criminal gang,
firearm, and drug activities, particularly those with a multi-jurisdictional dimension.
Additionally, the Department will target this funding to respond to local crime surges it
detects through its ongoing research.

Byrne Public Safety and Protection Program

In addition, the President’s budget proposal includes $350 million for a simplified
and streamlined grant program that would combine the funding streams of several
programs into the new Byrne Public Safety and Protection Program. This initiative
consolidates some of the Department’s most successful State and local law enforcement
assistance programs into a single, flexible, competitive discretionary grant program. This
new approach will help State, local, and tribal governments develop programs
appropriate to the particular needs of their jurisdictions. Through the competitive grant
process, we will continue to assist communities in addressing a number of high-priority
concerns, such as (1) reducing violent crime at the local levels through the Project Safe
Neighborhood initiative; (2) addressing the criminal justice issues surrounding substance
abuse through drug courts, residential treatment for prison inmates, prescription drug
monitoring programs, methamphetamine enforcement and lab cleanup, and cannabis
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eradication efforts; (3) promoting and enhancing law enforcement information sharing
efforts through improved and more accurate criminal history records; (4) improving the
capacity of State and local law enforcement and justice system personnel to make use of
forensic evidence and reducing DNA evidence and analysis backlogs; (5) addressing
domestic trafficking in persons; (6) improving and expanding prisoner re-entry
initiatives; and (7) improving services to victims of crime to facilitate their participation
in the legal process. Tn addition to State, local, and tribal governments, non-government
entities will also be eligible for funding under this program.

Child Safety and Juvenile Justice Program

To further our commitment to protecting our Nation’s most vulnerable citizens,
our budget includes $280 million for the new Child Safety and Juvenile Justice Program.
The Child Safety and Juvenile Justice Program initiative consolidates existing juvenile
justice and exploited children programs, such as Internet Crimes Against Children, into a
single, flexible grant program. Through a competitive discretionary grant process, the
Department will assist State and local governments in addressing multiple child and
juvenile justice needs, such as, reducing incidents of child exploitation and abuse,
including those facilitated by the use of computers and the Internet, improving juvenile
justice outcomes, and addressing school safety needs. One of the most notable parts of
this program is the AMBER Alert project, a proven success that has helped rescue
hundreds of children nationwide. With 50 statewide AMBER plans now in place, we are
meeting President Bush’s goal of a National AMBER Alert network. I am committed to
ensuring that we have a strong and seamless network in place to protect our children.

Violence Against Women Grants

The FY 2008 budget includes $370 million for one new, flexible, competitive
grant program that would consolidate all Violence Against Women Act programs,
creating a new structure that can address the multiple needs of victims of domestic
violence, dating violence, sexual assault, and stalking. This grant program will help
communities forge effective partnerships among Federal, State, local, and tribal
governments and between the criminal justice system and victim advocates, and provide
much-needed services to victims. The funding will continue to enable communities to
address a range of issues in responding to violence against women, including the unique
barriers faced by rural communities; the importance of training police, prosecutors, and
court personnel; the critical need of victims for legal assistance, transitional housing, and
other comprehensive services; the special needs of elderly victims and those with
disabilities; and the high rate of violence against women in Indian country.

These four new grant programs will enable the Department to more effectively

target Federal assistance to areas with the greatest need and allow for adjustments in
funding priorities in response to changes and emerging trends in crime and justice issues.
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Responsiveness to Congressional Requests

Finally, Mr. Chairman, [ would like to discuss with you the Department’s efforts
to improve its responsiveness to the Congress, especially questions for the record. You
will no doubt recall that responses to the Committee’s questions for the record from my
previous hearing more than six months earlier were transmitted to the Committee just
hours before T testified before you in January. That performance was not acceptable to
me, as I know it was not acceptable to the Committee.

In 2005, Department witnesses testified at 94 congressional hearings. Tn 2006,
that number rose to 111. So far this year, Department witnesses have testified at 30
congressional hearings, and we fully expect this brisk pace to continue in the coming
months.

Even as the number of hearings involving Department witnesses has increased,
the number of questions for the record submitted to the Department following those
hearings has increased at a more dramatic pace. Tn 2004, the Department provided
responses to nearly 500 questions submitted for the record following congressional
hearings. In 2005, the Department provided responses to approximately 1,200 such
questions. Last year, the total was nearly 1,400.

So far this year, the Department has already provided the Congress with responses
to more than 1,200 questions for the record, with a large majority of those responses
coming to this Committee. Several hundred additional responses have also already been
submitted for interagency clearance prior to submission to the Congress. Most of the
responses submitted this year are in response to questions received at hearings held in
2006, but a large number are from hearings held this year, including responses to a large
majority of the 430 questions submitted to me following my appearance before the
Committee hearing in January. So far this year, the Department has received nearly
1,000 new questions for the record, with roughly three-quarters of them submitted by this
Committee.

I appreciate the importance of oversight and the need for the Department to be
responsive to the Congress. | believe the Department has taken steps to respond to
questions for the record in a more timely manner, and I intend to see to it that we
continue to do so.

Conclusion
Thank you for your dedication to all of the issues [ have just outlined. Tlook

forward to working with you in the coming months on these topics and the Department’s
other missions and priorities.
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Mr. CONYERS. Thank you, Mr. Attorney General.

Let me begin the questions.

I want to ask how the U.S. attorney termination list came to be,
who suggested putting most of these U.S. attorneys on the list, and
why.

Now, that is the question that overhangs everything we are
doing here. If we can answer that, I think outside of the reticence
of the White House to cooperate, we would make incredible gains
in trying to put this matter to rest, as the gentleman from Texas,
Mr. Smith, has suggested we do as soon as possible.

Tell me about it.

Mr. GONZALES. Mr. Chairman, I accept full responsibility for the
notion of doing an evaluation of the performance of United States
attorneys.

I think as a matter of good government, we have an obligation
as heads of the department to ensure that public servants are in
fact doing their job.

And therefore, I directed Mr. Sampson—my then deputy chief of
staff, and most recently my former chief of staff—to coordinate and
organize a review of the performance of United States attorneys
around the country.

I expected that Mr. Sampson would consult with the senior lead-
ership of the department, that he would consult with individuals
who would know about the performance of the United States attor-
neys much more than I.

Mr. CONYERS. But, Mr. Attorney General, you are the one who
is here at the hearing.

Mr. GONZALES. Yes.

Mr. CONYERS. You are the one that we talk to as the Judiciary
Committee regularly communicates with the head of the Depart-
ment of Justice. I approve and congratulate you on all those hear-
ings, and investigation.

But just tell me how the U.S. attorney termination list came to
be and who suggested putting most of these U.S. attorneys on the
list and why. Now, that should take about three sentences, but
take more. But tell me something.

Mr. GONZALES. Mr. Chairman, it is my understanding that what
Mr. Sampson engaged in was a process of consulting with the sen-
ior leadership in the department about the performance of specific
individuals, and that toward the end of that process, in the fall of
2006, what was presented to me was a recommendation that I un-
derstood to be the consensus recommendation of the senior leader-
ship of the department.

Mr. CoNYERS. Okay. In other words, you don’t know. And I am
not putting words in your mouth, but you haven’t answered the
question.

I know the procedure, but look, we have got 30-something Mem-
bers of Congress, much of your staff, you have prepared for this,
you have been asked something like this question before now——

Mr. GONZALES. Mr. Chairman, if I may respond to that, as I have
indicated, I have not gone back and spoken directly with Mr.
Sampson and others who are involved in this process, in order to
protect the integrity of this investigation and the investigation of
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the Office of Professional Responsibility and the Office of Inspector
General.

I am a fact witness, they are fact witnesses and in order to pre-
serve the integrity of those investigations, I have not asked these
specific questions. What I am here today

Mr. CONYERS. Okay, so that is why you are not going to answer
the question, because you want to protect the integrity of the inves-
tigation.

Look, let me ask you a specific example. Mr. Iglesias

Mr. GONZALES. Iglesias.

Mr. CONYERS [continuing]. In New Mexico, who was not put on
the termination list until October or November of 2006, we learned
in last Friday’s interview with your counsel, Matthew Friedrich, at
the request of the White House and Monica Goodling, he met with
two prominent New Mexico lawyers who complained about Mr.
Iglesias’s handling of a vote fraud case.

He met them again in November. And they told him they didn’t
want him—Mr. Iglesias—to be the U.S. attorney. And then they
said they were working toward that, and they had communicated
about that directly with Senator Domenici and Karl Rove.

Aware of that, are you?

Mr. GONZALES. I am certainly aware of it now.

And if I may, Mr. Chairman, if you are going to rely upon some
testimony that others have provided—again, I haven’t spoken to
others about their testimony—could I see what in fact the testi-
mony has been provided to? Because I haven’t seen it. So

Mr. CONYERS. Just take this recitation that I have just given
you, sir.

We are perfectly willing to let you see anything you want. We are
cooperating. But cooperate with us.

Mr. GONZALES. I am trying, Mr. Chairman.

Mr. CoNYERS. Okay. So is this correct?

Mr. GONZALES. I have no reason to believe it is not correct, Mr.
Chairman.

Mr. CoNYERS. Okay. You were aware of that, then.

Mr. GONZALES. You mean, at the time that I made my decision?

Mr. CONYERS. Yes.

Mr. GONZALES. At the time I accepted the recommendation—MTr.
Chairman, I don’t recall whether or not I was aware of that.

But I will tell you this: I was certainly aware of the fact that the
senior senator had lost confidence in Mr. Iglesias beginning in the
fall of 2005, and that we had had several phone conversations
where he had expressed serious concerns or reservations about the
performance of the person that he recommended for that position.

Mr. CONYERS. Yes. And they had communicated directly with
Karl Rove and Senator Domenici. You were aware of that?

Mr. GONZALES. Mr. Chairman

Mr. CoNYERS. No. You are not under oath, and you said you al-
ways tell the truth.

Mr. GoNzALES. My answers would be the same, Mr. Chairman.
I want to be sure that I give the Committee the most accurate and
most complete answer that

Mr. CONYERS. Yes. So, what are you saying?

Mr. GoNzALES. Well, what I know is
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Mr. CONYERS. You need more information and you want to see
the reviews?

Mr. GoNzALES. Of course I would like to see exactly what he
said. But I was aware of the fact

Mr. CoNYERS. All right.

Mr. GONZALES. At the time I made my decision, I was aware of
the fact, of course, that Senator Domenici, of course, had called me
several times. Mr. Rove, in a conversation that he had with me,
raised concerns about voter fraud prosecutions in three jurisdic-
tions in the country, including New Mexico. My recollection is that
occurred sometime in the fall of 2006.

I don’t have any specific recollection that when I made my deci-
sion I was aware of the specific conversations that Mr. Friedrich,
I believe, may have testified to.

Mr. CoNYERS. Thank you.

Mr. Lamar Smith, please?

Mr. SmiTH. Thank you, Mr. Chairman.

Mr. Attorney General, let me go to what I consider to be the
heart of the matter and ask you a series of questions.

The first is this: Did you seek the resignation of any U.S. attor-
ney to retaliate for, interfere with, or gain a partisan advantage in
any case or investigation, whether about public corruption or any
other type of offense?

Mr. GONZALES. I wouldn’t do that, Congressman Smith. I would
not retaliate for partisan political reasons. That is not something
that I believe is acceptable, and would not tolerate.

Mr. SMmITH. Did the White House ever ask you to seek the res-
ignation of any U.S. attorney in order to retaliate for, interfere
with, or gain a partisan advantage in any case or investigation,
whether about public corruption or any other offense?

Mr. GONZALES. Not that I recall, Congressman. I don’t believe
that the White House ever did.

Mr. SMITH. Have you ever intended to mislead or misinform Con-
gress through any of your statements or testimony about the U.S.
attorneys matter?

Mr. GONZALES. Of course not.

Now, I realize I have been inartful in some of my statements to
the press; overly broad, perhaps, in my zeal to come out and defend
the department. I have said things that I shouldn’t have without
first going back and reviewing thousands of pages of documents.

But in everything that I have done here, the principles that I
have tried to support are truthfulness and being forthcoming, and
accountability. And that is why we have provided thousands of
pages of very internal, deliberative documents, why we have made
DOJ officials available for interviews and for testimonies: because
I want to reassure the American public and this Committee that
nothing improper happened here.

Mr. SmiTH. Mr. Attorney General, let me go to my last question.
And feel free to expound on your answer.

Do you believe the U.S. attorneys controversy has caused any
unmerited damage to the Department of Justice and its ability to
effectively pursue its mission of law enforcement? And if so, how?
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Mr. GoNzZALES. Well, clearly, I mean, it has been an unfortunate
episode. And obviously, it is something that I have to deal with as
head of the department.

I always worry about morale. I think every Cabinet official every
day should wake up thinking about, “Okay, is the morale of the de-
partment where it should be? Am I doing everything I can to be
the most effective leader of the department?”

And so, of course, that is something that I worry about. I have
indicated, I have spoken to all United States attorneys about this
issue. I have told them, “Be focused on your job. I don’t expect a
single investigation, a single prosecution to be sped up or slowed
down by what is happening here,” and we will focus on making
sure that Congress is provided the information that it needs to re-
assure itself that nothing improper happened here.

But at the end of the day, what the American people are focused
on, I think—they want to know that the Department of Justice is
doing its part to make sure that our country is safe from terrorism,
is doing our part to make sure that our neighborhoods are safe
from violent crime and doing our part to make sure that our kids
are safe from predators and pedophiles.

Mr. SMITH. Thank you, Mr. Attorney General.

Thank you, Mr. Chairman.

Mr. CoONYERS. Thank you very much.

The Chair recognizes the Chairwoman of the Commercial and
Administrative Law Subcommittee, Linda Sanchez.

Ms. SANCHEZ. I thank the Chairman.

Good morning, Mr. Gonzales.

Mr. Gonzales, you have consistently maintained that only eight
U.S. attorneys were forced out of their positions. Yet today’s Wash-
ington Post states that there was a ninth, Todd Graves.

Are there any more U.S. attorneys that we should know about
that were forced out?

Mr. GoNzALES. Congresswoman, it is always been my under-
standing that this focus has been on the eight United States attor-
neys that were asked to resign last December 7th and June 14th,
including Bud Cummins.

Ms. SANCHEZ. Mr. Attorney General, with all due respect, in
page two of your testimony that you have previously given, you
stated that there were only eight that were forced out.

Mr. GONZALES. As part of this process—as part of this review
process that I asked Mr. Sampson to conduct and which resulted
in the culmination in December of 2006, these were the individuals
that this process identified as where changes would be appropriate.

Now, clearly, throughout my tenure as Attorney General and
throughout the tenure of my predecessors and other Attorney Gen-
erals, U.S. attorneys have left the department for a variety of rea-
sons. So that happens.

Ms. SANCHEZ. Let’s stop there. Are you familiar with the former
U.S. attorney in Los Angeles, Debra Wong Yang?

Mr. GONZALES. Yes.

Ms. SANCHEZ. And are you aware the she resigned her position
in October of 2006 and took a position with a private law firm?

Mr. GONZALES. Yes, I am.
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Ms. SANCHEZ. Do you have information as to whether Ms. Yang’s
resignation was entirely voluntary?

Mr. GoNzZALES. From what I know, Ms. Yang’s resignation was
entirely voluntary. She did a wonderful job and——

Ms. SANCHEZ. Now, are you aware that when Ms. Yang went to
this firm, she received what has been reported as a $1.5 million
bonus for joining the private law firm?

Mr. GONZALES. I don’t know what she received. But whatever it
was, it was a bargain for the firm because she is an outstanding
lawyer.

Ms. SANCHEZ. Are you aware of any reason why she would have
been given such an extraordinary bonus payment to hire an indi-
vidual like her?

Mr. GONZzALES. I suspect that given her outstanding qualifica-
tions, the fact that she is a woman, an Asian-American, would
make her particularly attractive to a private firm.

Ms. SANCHEZ. So you think a $1.5 million signing bonus is typ-
ical for a situation like that?

Mr. GONZALES. Again, that is a decision for that firm to make.

Ms. SANCHEZ. Okay. Are you aware—and this has been reported
in the press—that when she was hired by the firm, Ms. Yang was
conducting an active investigation into Republican Congressman
Jerry Lewis and his financial dealings with a particular lobbying
firm? Were you aware of that?

Mr. GoNzZALES. I may have been aware of that. Sitting here
today, I can’t say that I was aware of that. But that is very likely.

We have public corruption investigations and prosecutions that
are occurring every day all over the country, Congresswoman. So
it would not be unusual that such——

Ms. SANCHEZ. Well, let me tell you what concerns me. What con-
cerns me are the reports of the same firm that hired Ms. Yang
away from her post as a U.S. attorney, with a large bonus pay-
ment, also, coincidentally, happens to be the firm that represents
Mr. Lewis in this matter. Does that coincidence trouble you at all?

Mr. GoNzALES. Not at all, because, again, what we have to re-
member is that for—the American people need to understand
this—is that these investigations are not run primarily by the
United States attorneys. They are handled by assistant United
States attorneys, career prosecutors. And so these—

Ms. SANCHEZ. She had no role in the investigation of Mr. Lewis?

Mr. GONZALES [continuing]. These investigations, these prosecu-
tions continue, as they should. This great institution is built to
withstand departures of U.S. attorneys and attorneys general.

Ms. SANCHEZ. So you don’t think it is inappropriate for a U.S.
attorney to accept a lucrative job offer from a law firm representing
the target of one of their active investigations in a position that she
held just prior to going to that law firm? You don’t think that that
is inappropriate?

Mr. GONZALES. Again

Ms. SANCHEZ. You don’t think that there is perhaps at least an
appearance of a conflict of interest——

Mr. GoNzALES. Congresswoman Sanchez, I am presuming, know-
ing Deb Yang the way that I do and the people in that firm, that




38

she would be recused from anything related to that matter as a
member of that firm.

And, again, what is important for the American people to under-
stand is, despite her departure, that case will continue, as it
should.

Ms. SANCHEZ. So you are not concerned even with the appear-
ance of conflicts of interest. It doesn’t trouble you at all

Mr. GoNzALES. I am always concerned about the appearance of
a conflict

Ms. SANCHEZ [continuing]. Especially at a point when the Justice
Department is under scrutiny, the morale is probably the lowest
that it has been in decades, and people are questioning the integ-
rity of the DOJ to act in an evenhanded and fair manner.

Mr. GONZALES. Of course, as head of the department, I am al-
ways concerned about the appearance and the perception. Of course
I am.

But, again, this is more of a perception for the law firm as op-
posed to the Department of Justice because, as far as I know, we
had nothing to do with placing Ms. Yang in that law firm. And as
far as I know, nothing about that investigation has been impacted
or affected in any way by virtue of her going to work in that firm.

Ms. SANCHEZ. What about this: Are you aware that 1 month be-
fore Ms. Yang resigned her post White House Counsel Harriet
Miers had asked Kyle Sampson if Ms. Yang planned to keep her
post or, as in Mr. Sampson’s words to our investigators, “whether
a vacancy could be created there in Los Angeles”? Were you aware
of that?

Mr. GONZALES. I think I may be aware of that, based on my re-
view. I can’t remember now whether or not that is reflected in the
document.

Let me just say this, a couple things about that.

Ms. Yang, when I said she left voluntarily, I think she left invol-
untarily, in that she had to leave for financial reasons. I think if
she could have, she would have stayed. But I think she had to
leave for financial reasons.

Mr. CoONYERS. Former Chairman Jim Sensenbrenner of Wis-
consin?

Ms. SANCHEZ. Mr. Chairman, if I could just beg your indulgence
for 10 more seconds to ask unanimous consent that an article by
The New York Times regarding the Yang matter be placed into the
record.

Mr. CoNYERS. Without objection, so ordered.

[The article follows:]
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ARTICLE PUBLISHED IN THE NEW YORK TIMES, MAY 4, 2007, SUBMITTED BY THE HON-
ORABLE LINDA T. SANCHEZ, A REPRESENTATIVE IN CONGRESS FROM THE STATE OF
CALIFORNIA, AND MEMBER, COMMITTEE ON THE JUDICIARY

The New York Times

May 4, 2007 Friday
Latc Edition - Final

The U.S. Attorney, the G.O.P. Congressman and the Timely Job Offer
BYLINE: By ADAM COHEN

SECTION: Scction A; Column 1; Editorial Desk; Editorial Obscrver; Pg. 22
LENGTH: 856 words

There is yet another United States attorncy whose abrupt departure from office is raising

questions: Debra Wong Yang of Los Angeles. Ms. Yang was not [ired, as eight other prosecutors
were, but she resigned under circumstances that raise serious questions, starting with whether she
was pushed out to disrupt her investigation of onc of the most powcerful Republicans in Congress.

If the United States attorney scandal has made one thing clear, it is that the riskiest job in the
Bush administration is being a prosccutor investigating a Republican member of Congress. Carol
Lam, the United States atlorey in San Diego, was [ired aller she put Randy Cunningham, known
as Duke, in prison. Paul Charlton, in Arizona, was dismissed while he was investigating Rick
Renzi. Dan Bogden, in Nevada, was fircd while he was reportedly investigating Jim Gibbons, a
congressman who was elected governor last year.

Ms. Yang was investigating Jerry Lewis, who was chairman of the powerful House
Appropriations Committee. Ms. Lam and most of the other purged prosecutors were (ired on
Dec. 7. Ms. Yang, in a fortuilously timed exit, resigned in mid-October.

Ms. Yang says she left for personal reasons, but there is growing evidence that the White House
was intent on removing her. Kyle Sampson, the Justice Department stafl member in charge ol the
firings, told investigators last month in still-secret testimony that Harriet Miers, the White House
counscl at the time, had asked him morc than once about Ms. Yang. He tostified, according to
Congressional sources, that as late as mid-Seplember, Ms, Miers wanted to know whether Ms,
Yang could be made to resign. Mr. Sampson reportedly recalled that Ms. Miers was focused on
just two United States attorneys: Ms. Yang and Bud Cummins, the Arkansas prosccutor who was
later [ired to make room for Tim Grillin, a Republican political operative and Karl Rove protege.

It is hard to sce what put Ms. Yang on the Whitc Housc list other than her investigation of Mr.
Lewis, which threatened to pull in well-connected lobbyists, military contractors and Republican
contributors. Ms. Yang, by all accounts, had a strong record. Alberto Gonzales hailed her as "one
of the most respected U.S. attorneys in the country.”

The new job that Ms. Yang landed raised more red (lags. Press reports say she got a $1.5 million
signing bonus to become a partner in Gibson, Dunn & Crutcher, a firm with strong Republican
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tics. She was hired to be co-lcader of the Crisis Management Practice Group with Theodore
Olson, who was President Bush's solicitor general and his Supreme Court lawyer in Bush v.
Gore. Gibson, Dunn was defending Mr. Lewis in Ms. Yang's investigation.

Several issues bear investigating. First, did Ms. Yang know or suspect that she might lose her
job, and jump ship to avoid being fired? That is not hard to believe because Ms. Miers and Mr.
Sampson were exchanging c-mail about dismissing her in mid-September, and she announced
her departure in October. Ms. Yang served on the Attorney General's Advisory Committes,
which Mr. Gonzales has called "a small group of U.S. attorneys that I consult on policy matters,”
That may have put her in a position to be tipped off in advance.

A second possibility is that Gibson, Dunn dangled a rich financial package before Ms. Yang to
get her out, and to disrupt the investigation of Mr. Lewis. Ms. Yang, who says she left her job
purely for personal reasons, may not have known she was being lured away by people with close
ties to Mr. Lewis and the While House, who were hoping to replace her with a more partisan
prosccutor.

Another possibility is that the timing of her departure was coincidental. That would make her
lucky indeed: after more than 15 years of working for government, she decided to take a private
scctor job preciscly when the White House counsel was apparently trying to fire her.

It is impossible to know how much of a setback Ms. Yang's departure was to the investigation of
Mr. Lewis. It could be that it slowed down after she Ieft. It could also be that it is going forward
just as it would have had she stayed. I[ it has not been allected, that could be because the close
attention Congress and the press are paying to United States attorneys has prevented the White
Housc from installing a "loyal Bushic," in Mr. Sampson’s famous phrasc.

United States attorneys serve, as the White House likes to point out, at the pleasure of the
president. But if Ms. Yang, or any of the others, was pushed out to prevent justice from being
done in a pending criminal matter, it would be a serious misuse ol executive authority. It could
also be obstruction of justice.

Congress is conducting closed-door interviews with Justice Department of[icials. That is
important, but hardly enough. It is looking more and more as if the United States attorney
dismissals were managed out of the White House. The way to put to rest the questions about Ms.
Yang's suspicious departure, and the firings of the other prosecutors, is to require that Ms. Miers,
Mr. Rove and other White House oflicials tell what they know, in public and under oath,
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Mr. LUNGREN. Reserving the right to object.

Mr. CONYERS. For what purpose would you object to putting that
in the record?

Mr. LUNGREN. Because we have identified a fellow Member of
Congress as a specific target of investigation, it has been put on
the record, and I think we ought to be very careful about that be-
fore we start besmirching Members’ names around.

Mr. CoNYERS. We are not besmirching. This is public informa-
tion, Mr. Lungren, and I am going to allow it, and recognize the
former Chairman of the Committee.

Mr. LUNGREN. I do object, Mr. Chairman.

Ms. SANCHEZ. I thank the Chairman.

Mr. SENSENBRENNER. Thank you, Mr. Chairman. I have a couple
of questions about public corruption investigations as well.

In January of 2006, the former legislative director to Representa-
tive William Jefferson of Louisiana, Brett Pfeffer, pleaded guilty to
aiding and abetting the bribery of a public official and conspiracy.
In May of 2006, Vernon Jackson pled guilty in Federal court to
bribing Representative Jefferson with more than $400,000 of pay-
ments. It has been on the public record that during a execution of
a search warrant in Representative Jefferson’s house, there was
%90,000 of cold cash that was found in Representative Jefferson’s
reezer.

And all of that was a year ago. My constituents are asking me
when something is going to happen, whether an indictment is going
to be returned or whether the Justice Department is going to make
an announcement that there is insufficient evidence to prosecute
Representative Jefferson.

When can the public expect some news one way or the other on
this issue?

Mr. GONZALES. Congressman, you know I cannot talk about that.

Mr. SENSENBRENNER. Well, everybody is talking about it except
you.

And, you know, this is kind of embarrassing, because this Com-
mittee—and it was on my watch when all of this happened—is
asked questions about what kind of oversight are we doing over the
Department of Justice.

And the two guilty pleas were last year. The raid on Mr. Jeffer-
son’s house was, I believe, earlier than that. And then there was
the raid on his office that posed a whole host of legal problems that
are currently on appeal and will be argued next week before the
United States Court of Appeals for the D.C. Circuit.

I am just interested in finding out when this matter is going to
be brought to conclusion, because we authorize and appropriate a
heck of a lot of money to run your department and people are won-
dering what the dickens is going on.

Mr. GONZALES. I have every confidence that the prosecutors in
this case, as the prosecutors in all these cases, they follow the evi-
dence. And at the appropriate time, they will take the appropriate
action, Congressman.

That is all that I can say with respect to this particular case.

Mr. SENSENBRENNER. Would you believe that the legal issues
that were raised both by Mr. Jefferson and by the counsel to the
clerk of the House of Representatives on the raid on Jefferson’s of-
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fice in this very building has ended up slowing a decision on
whether or not to indict Mr. Jefferson?

Mr. GoNzZALES. Congressman, I am not going to comment on
that. I don’t think it would be appropriate. At the appropriate time,
I hope that I can have more to say about this matter.

Mr. SENSENBRENNER. Well, I would hope that the appropriate
time would be pretty soon. Because the people’s confidence in your
department has been further eroded, separate and apart from the
U.S. attorney controversy, because of the delay in dealing with this
matter.

There is a man who has already been convicted of bribing the
representative. My learning about the crime of bribery in law
school says that in order to obtain a conviction there has to be a
briber and the bribee.

The briber has been convicted. The alleged bribee has not even
been indicted. And I think that there is a disconnect involved in
this in the eyes of the public.

And we all suffer as a result of that, as Members of Congress,
that something is going on that hasn’t been resolved.

I have made my point. I hope that you will tell your prosecutors
to wrap this thing up and to let the public know as soon as they
possibly can. And I hope that that is really soon.

And I yield the——

Mr. LUNGREN. Would the gentleman yield?

Mr. SENSENBRENNER. And I yield the balance of my time to the
gentleman from Utah, Mr. Cannon.

Mr. CANNON. Thank you, Mr. Chairman.

We have been having a bit of a discussion over here. And I would
just like to ask—and probably yield back to the gentleman so that
he can yield to Mr. Lungren.

But I don’t recall that Mr. Lewis has been identified as a target
in an investigation. And I would like to ask the gentlelady if she
is aware that he has been identified as a target.

Mr. SENSENBRENNER. I yield to the gentlewoman from California,
Ms. Sanchez.

Ms. SANCHEZ. I believe if you look at The New York Times article
that was posted, that it states, “Ms. Yang was investigating Jerry
Lewis, who was Chairman of the powerful House Appropriations
Committee.”

Mr. SENSENBRENNER. I further yield to the gentleman from Utah,
Mr. Cannon.

Mr. CANNON. Thank you, Mr. Sensenbrenner. But I would appre-
ciate it if you would yield to the gentleman from California

Mr. SENSENBRENNER. I yield to the gentleman from California,
Mr. Lungren.

Mr. LUNGREN. As anybody knows, there is a huge difference be-
tween an investigation and a target.

When I was attorney general of the State of California, we had
investigations of literally hundreds of public officials. When some-
one brings an accusation, you have to look at it. That is a very dif-
ferent thing than being a target.

We take extreme caution to make sure you do not besmirch the
reputations of people, because that is unfair. And that is the point
I was trying to make.
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We in this Congress 20 years ago besmirched the reputation——

Mr. SENSENBRENNER. Reclaiming my time before it is expired, I
would just point out that in the Jefferson case, there have been
people who have been convicted of misconduct involving Mr. Jeffer-
son. With The New York Times article, there has not been an iden-
tification that Representative Lewis is even a target.

Mr. CONYERS. Just a moment. I will let Attorney General
Gonzales respond.

Mr. GONZALES. Mr. Chairman, so that there is no misunder-
standing, the department has not confirmed, is not confirming that
Mr. Lewis is a target.

Ms. SANCHEZ. Mr. Chairman, could I beg your indulgence for 30
seconds?

Mr. SENSENBRENNER. Mr. Chairman, I ask unanimous consent I
be given an additional 30 seconds to yield to her.

Mr. CONYERS. Without objection, so ordered.

Mr. SENSENBRENNER. [ yield.

Ms. SANCHEZ. I appreciate you yielding.

Just to set the record straight, the question that I put to the At-
torney General was Ms. Yang was conducting an active investiga-
tion. I didn’t say “target.” I said “conducting an investigation.” My
words seem to get twisted in this Committee and more import
given to basic questions and sinister——

Mr. CANNON. Point of personal privilege, Mr. Chairman.

Ms. SANCHEZ [continuing]. Attributed to them.

And, with that, I will yield back to the gentleman from Wis-
consin.

Mr. CANNON. Point of personal privilege, Mr. Chairman. I stated
correctly the word used by the gentlelady from California.

Mr. CONYERS. The Chair recognizes the Subcommittee Chairman
on the Constitution, Jerry Nadler.

Mr. CANNON. Mr. Chairman, I make a point of order and ask
that the gentlelady’s words be taken down.

Mr. CONYERS. Come on, now. Let the——

Mr. CANNON. I am happy with an apology, but the gentlelady
used the word “target,” and that is exceedingly inappropriate under
the circumstances.

Mr. CONYERS. Mr. Cannon, the record is being taken. This will
all come out now. I have no intention of delaying the appearance
of the Attorney General of the United States while we take down
the words of someone.

Mr. CANNON. The Chairman knows it is exceedingly hard to be
gracious in this Committee, and apologizing would be appropriate,
but otherwise I insist that the gentlelady’s words be taken down
as a point of order.

Ms. SANCHEZ. If the gentleman will yield, I don’t recall—and I
have the questions in front of me—using the word “target.” Had I
used it, I certainly apologize for using that word. My under-
standing is my questions dealt with

Mr. CoNYERS. Will the gentlelady agree to withdraw any ref-
erence to “target” from the record if it is there?

Ms. SANCHEZ. I would. I would, Mr. Chairman. If it will expedite
this hearing, I will.

Mr. CoNYERS. Thank you.
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g/Ir. CANNON. Thank you, Mr. Chairman. I withdraw my point of
order.

Mr. CoNYERS. Thank you very much.

Mr. Nadler?

Mr. NADLER. Thank you, Mr. Chairman.

Mr. Attorney General, when did Monica Goodling start in her
role as special counsel to you and the White House liaison?

Mr. GONzZALES. Congressman, I am not sure the exact date, but
I would be happy

Mr. NADLER. Roughly?

Mr. GONZALES. I am not sure. I would have to get back to you.

Mr. NADLER. Can you give me the year?

Mr. GONZALES. You know, I don’t whether or not it was in the
fall of 2005—sometime in 2005.

Mr. NADLER. Roughly, you know, okay.

Now, to your knowledge, was Ms. Goodling involved in the hiring
decisions of career assistant U.S. attorneys at any point?

Mr. GONZALES. I am certainly aware, now, of allegations that—
well, she used to be the deputy, of course, in the Executive Office
of the United States Attorneys. And so there she would have some
role with respect to the hiring of career assistant United States

Mr. NADLER. As special counsel and White House liaison, when
she had that position, was she involved?

Mr. GoNzALES. I think she did have some role in that position.

Mr. NADLER. Isn’t that process reserved for U.S. attorneys, and
in some cases for the Executive Office of the United States Attor-
neys?

Mr. GONZALES. Is what

Mr. NADLER. The selection process for assistant USAs.

Mr. GONZALES. Typically, that is something that is conducted
within the office of the specific United States attorneys’ offices.
There would be, however, if you are talking about a situation
where you had an interim United States attorney, there are

Mr. NADLER. Well, we weren’t talking about interim attorneys.
We were talking about generally.

Now, allegations have been might that Ms. Goodling considered
the political affiliations of career AUSA applicants. Would you
agree that, if that is true, that practice would violate not only De-
partment of Justice policy but also Federal law?

Mr. GONZALES. In fact, those are very, very serious allegations.
And if that happened, it shouldn’t have happened.

Mr. NADLER. Now, Mr. Attorney General, when this Committee
asked Ms. Goodling to testify in front of us, she claimed her fifth
amendment right, which says you can’t be forced to—what is the
word—incriminate yourself with respect to a crime.

Can you tell this Committee, from your stewardship of the de-
partment, what crimes there were that it might have been reason-
able for her to think that her testimony might incriminate her or
anybody else in?

Mr. GONZALES. Well, I can’t do that, Congressman.

Obviously, it has always been my expectation and hope that Jus-
tice Department employees or former Justice Department employ-
ees would come forward and cooperate in connection with this in-
vestigation. I offered up everyone.
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Mr. NADLER. But you are not aware of any—when someone who
is the Deputy Attorney General, or special counsel to the Attorney
General, says that her testimony about the U.S. attorneys matter
might implicate her in a crime, you are not aware of any crimes
that she might have been referring to?

Mr. GONZALES. I offered her up——

Mr. NADLER. Or speaking of, I should say.

Mr. GONZALES [continuing]. To come testify.

Mr. NADLER. What?

Mr. GONZALES. As an initial matter of course, I offered up people
on my staff——

Mr. NADLER. You are not aware of that.

Now, you have testified that you ask yourself every day whether
you can be effective as the head of the Department of Justice. Did
you consider that, by many accounts, the morale at the Department
of Justice and throughout the U.S. attorney community is at its
lowest level since just after Watergate?

Mr. GoNzALES. Did I consider that—I don’t know what is the
source of that statement.

Mr. NADLER. Well, let me give you a different statement, then.
The recent ABC-Washington Post poll reports that 67 percent of the
American people believe that the firings of U.S. attorneys were for
political reasons, not for performance-based reasons. And, indeed,
former Deputy Attorney General Comey said that the people who
were fired had the highest performance, that they weren’t for per-
formance-based reasons.

If the American people don’t believe you about this matter, how
can they have confidence in other things you claim or that public
corruption cases brought by your department are not similarly
based on political considerations?

Mr. GONZALES. I think the American people are most concerned
about the things that I alluded to earlier, Congressman. And that
is, is our country safe from terrorism? Are we making our neigh-
borhoods safe? Are we protecting our kids?

I will work as hard as I can, working with this Committee and
working with DOJ employees, to reassure the American people that
this department is focused on doing its job.

Mr. NADLER. But you have a situation where most people believe
that you didn’t tell the truth about the U.S. attorneys. And if that
is the case—they may be concerned about terrorism and ought to
be, obviously, but it is a separate issue.

If most people believe that the United States Attorney General
has not told the truth about why these U.S. attorneys were fired,
how can they have confidence in your job?

Mr. GONZALES. I don’t believe that is an accurate statement. And
what I am trying to do in appearances like this is to set the record
straight.

Mr. NADLER. Well, 67 percent of the American people, according
to the ABC-Washington Post poll, believe that the firings of the
U.S. attorneys were for political reasons and not for performance-
based reasons, which is exactly the opposite of what you have testi-
fied to.

Mr. GONZALES. I don’t know when that poll was taken.
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But, again, we have been very, very forthcoming, Congressman,
in terms of our testimony——

Mr. NADLER. Well, all right. That is a matter of opinion.

But let me ask you this: If it is true, as you have testified, that
you had very little personal involvement in the decision to fire the
eight U.S. attorneys, you delegated that, you weren’t really familiar
with the reasons and the specifics—and that is what you said—and
did not know the reasons some of them were on the list, how can
we believe that you were involved in a hands-on manner in run-
ning the department in numerous other important issues?

Mr. GONZALES. Look at the record of the department. Look at the
record of the department.

Mr. NADLER. No, that doesn’t answer the question. If you have
stated to this Committee and to other Committees that in the mat-
ter of firing eight U.S. attorneys which you signed off on, you
signed off on it without really knowing why or what their perform-
ance was, how can we believe that you really know what is going
on in the department?

Mr. GoNzALES. I think I was justified as head of the department
to rely upon the people whose judgment that I valued, people who
would know a lot more about the performance of United States at-
torneys. I think as head of the department I was justified in doing
so.

Now, in hindsight, I have already said, I would have used a proc-
ess that was more vigorous. There is no question about that. But,
again, Congressman, I would say, look at the record of the depart-
ment in a wide variety of areas and

Mr. NADLER. Well, let’s look at the record of the department in
a different area: national security letters. Why is the government
issuing NSLs to conduct fishing expeditions or, as the I.G. put it,
to access NSL information about parties two or three steps re-
moved from their subjects without determining if these contacts are
real suspicious connections?

Mr. GoNzZALES. Well, of course, the I.G. also said that national
security letters are indispensable—indispensable.

Mr. NADLER. That is not the question. Excuse me. National secu-
rity letters properly used may be indispensable. But they were
abused. That was the .G——

Mr. GONZALES. There is no question about that.

Mr. NADLER. So why is the department issuing NSLs to con-
duct—I will just repeat the question—to conduct fishing expedi-
tions, as the I.G. put it

Mr. CONYERS. The gentleman’s time has expired.

Mr. NADLER. May I have 1 additional minute?

Mr. CoNYERS. Finish the question.

Mr. NADLER. Thanks.

To access NSL information about parties two or three times re-
moved from their subjects without determining if these contacts are
real suspicious connections?

Let me add to that, why is there no policy or practice of destroy-
ing information collected thusly, wrongly collected on innocent
Americans?

Mr. GONZALES. There is a long answer I need to give with respect
to NSLs. I am not sure whether or not now is the time to do it.
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But the I.G. identified some very serious issues with respect to
the FBI’s use of national security letters. No question they are an
indispensable tool, but they have got to be used in a responsible
manner, and we failed to do that. We did. We failed to do that.

And the American people need to understand that we are taking
steps to ensure that that doesn’t happen again. The standard is
whether or not is it relevant to a national security investigation.

Mr. NADLER. Are you taking steps to destroy information on peo-
ple who are not involved in terrorism?

Mr. GONZALES. Yes. If it is not relevant to a national security in-
vestigation, yes, we are taking steps.

Mr. NADLER. Well, the testimony was that those records were not
being destroyed.

Mr. CoNYERS. The Chair recognizes the gentleman from North
Carolina, Howard Coble.

Mr. CoBLE. Thank you, Mr. Chairman.

And, General, good to have you on the Hill. I am going to pursue
a different line of questioning. If time permits, I am going to come
back to the U.S. attorney situation.

General, I am particularly interesting in the activities of the
Computer Crime and Intellectual Properties Section, known as
CCIP, at the Department of Justice.

Intellectual property theft is an enormous theft, as you and we
all know. Are you confident, General, that the Justice Department
has the necessary tools to investigate and prosecute high-level in-
tellectual property cases that could severely interrupt or eliminate
international criminal networks who are using intellectual property
piracy to fund their organizations, A?

And B, I am told that there may be an insufficient number of
FBI special agents at the department who, to successfully work
these complicated cases.

And finally, C, General, how can we more successfully prevent or
prosecute counterfeiting and intellectual piracy crimes in the
United States and around the world?

That is a three-part question I threw at you.

Mr. GONZALES. Let me start with the last one, in terms of what
we can do to work against counterfeiting.

One is prosecution, and utilizing the tools that Congress has
given us to go after counterfeiters.

This is not an issue that we can deal with solely through the
United States. We have to have the cooperation of our friends and
allies around the world. And so, when I travel around the world,
intellectual-property theft is always an issue that I raise. Because
we can’t successfully deal with it here in this country.

The second way to deal with counterfeiting is education, to edu-
cate the public about the dangers of counterfeiting. For example,
if you are talking about counterfeiting of drugs, that could be dan-
gerous to the consumer. If you are talking about counterfeiting of
an airplane part, that could be dangerous to people who fly on air-
planes. And so education is a very important part of that.

Whether or not we have sufficient agents working on these com-
plicated cases, I suspect if I were to ask the director he would say
we always need more resources. You always need more agents, be-
cause these are very, very complicated cases.
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The whole area of, you know, computer technology, the Internet,
it is wonderful for consumers. It is wonderful for the American peo-
ple. But the changes in technology are such that in the hands of
criminals, in the hands of terrorists, it presents unique challenges
to those of us in the law enforcement community.

Criminals and terrorists will pay to advance technology. They see
what we do. And so when we do something to defend against this
kind of theft, defend against these kind of criminal activities, then
they will go out and they will pay top dollar for the top innovators.
And they get changes in technology, new encryption. And it makes
it much more difficult for us to track them.

So this is a continuing struggle. It is a war on many fronts,
whether you are talking about Internet pharmacies that are spring-
ing up that are illegitimate, whether or not you are talking about
Internet crimes involving our children. This is a real war that is
being waged over the Internet, being waged through technology.

And I do sometimes worry that we don’t have the best minds on
this, we don’t have adequate resources. And I think that is some-
thing that I would love to talk to Congress about because I worry
about this very much.

Mr. CoBLE. Well, I, too, worry about it, General, and I am con-
cerned. I hope that the American public is aware of the threat that
is potentially posed by this problem. But in any event, I thank you
for that.

Now let’s come back to the U.S. attorney situation. Since the
U.S. attorney situation arose, General, have you implemented any
new processes or procedures governing or dictating the dismissal of
U.S. attorneys to ensure that a similar situation will not occur in
the future in either this or future Administrations?

Mr. GONZALES. I have certainly thought about what I would have
done differently in terms of a more vigorous and a little bit more
formal process.

But I want to emphasize something for the Committee, and this
is very important. I think to a person, in terms of the U.S. attor-
neys that I have spoken with, they don’t want a formal review
process. They don’t like it. They don’t want it.

They do want to be told if there are issues with their perform-
ance, have somebody let them know ahead of time and give them
an opportunity to correct it.

The other reason I would resist a formal process is because we
all serve at the pleasure of the President. And if, in fact, we had
a formal process and that formal process says Al Gonzales is doing
well, or that this U.S. attorney is doing well, politically it may
make it more difficult for the President to exercise his constitu-
tional authority.

So we don’t want a formal process per se, but I think something
a little bit more structured, something a little bit more vigorous
would have made sense.

And clearly I think one thing that we are going to do is at least
once a year every United States attorney is going to sit down with
either myself or the Deputy Attorney General and we are going to
have a very candid conversation about issues and problems in their
districts. If I have heard of complaints from someone that is a
Member of Congress, it gives me an opportunity or the DAG, the
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Deputy Attorney General, an opportunity to tell the U.S. attorney
what we are hearing.

So I think that is something that needs to be in place. That has
never been in place before.

The level of communication between main Justice and our United
States attorneys, what I have discovered, is not very good. We can
do better, and I think we are going to make it better.

Mr. CoBLE. And I want to follow up, General, with the counter-
feiting and piracy problem subsequently.

And, Mr. Chairman, I see my red light is illuminated. So I will
sit down and shut up.

Mr. CoNYERS. Well, you can submit the question to him to be an-
swered later.

Mr. CoBLE. I thank you.

Mr. CoNYERS. The Subcommittee Chairman on Crime, Bobby
Scott of Virginia?

Mr. ScorT. Thank you, Mr. Chairman.

And thank you, Mr. Gonzales, for being with us today. I wanted
to pose a question and get a response in writing later from you.

Representative Wolf, Representative Maloney and I wrote you a
letter a few months ago, recommending and requesting that you
make better use of the tough measures in the Protect Act and the
Adam Walsh Act to go after domestic traffickers in this country,
rather than using measures only involving force, fraud and coer-
cion. The bills we passed make it much easier to go after the noto-
rious and brutal system of domestic prostitution. And we are going
to ask you why you are not making better use of that information.

Last week, we also had a vote on potential discrimination in the
Head Start program. You have not been able to discriminate in em-
ployment based on religion during the entirety of the 40 years of
the Head Start program. An attempt was made to allow some to
discriminate.

Can we count on your opposition to any effort to water down the
discrimination prohibitions in the Head Start program?

Mr. GONZALES. Obviously, Congressman, that would be some-
thing that would be of concern to me. Whether or not I would op-
pose legislation, I have to look at it first. And the Administration
speaks with one voice, but it is something I would look at very seri-
ously.

Mr. ScorT. Can you conceive of your support for a provision that
would tell a prospective Head Start teacher that, “You can’t get a
job here because of your religion™?

Mr. GoNzALES. Well, Congressman, I would like to look at that.
But, again, that would be something that I would be concerned
about.

Mr. ScoTT. One of the problems we have had in the Crime Sub-
committee is the situation where people do not want to cooperate
with the police. There is a culture of no snitching and not coming
forth to participate as witnesses. Part of the problem is we have
to have confidence that the criminal justice system is impartial.

Now, one of the questions that was asked, I think the gentleman
from Texas asked, did the White House ask you to seek removal
of a U.S. attorney for retaliation? Now, let me change that a little
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bit. Did the White House ask you to seek the removal of any U.S.
attorney?

Mr. GoNzALES. Congressman, I have a recollection of Mr. Rove
raising concerns about prosecutions of voter fraud cases in three
districts. Of course, I have now been made aware of the fact that
there was a conversation with the President that basically men-
tioned the same thing. This was in October of 2006.

There is a process within the White House Judicial Selection
Committee process, where decisions are made with respect to the
appointment of judges. That also involves the appointment of U.S.
attorneys. It is conceivable that in those meetings, there was some
discussion about someone leaving. But I don’t have any specific
recollection

Mr. Scort. The question of people leaving—we had the CRS do
an investigation. And they only found 10 cases of U.S. attorneys
leaving, other than the usual practice of a new set coming in, only
10 in the last 25 years. And they found that each and every one
of those is involved in a scandal or removed for cause.

Can you give us the name of anyone in the last 25 years that
you know of that CRS couldn’t find that was fired or asked to leave
involuntarily, other than a scandal?

Mr. GONZALES. I am not familiar with the CRS report. I don’t
know how they conducted their review.

I will tell you that there are many instances where someone en-
gages in certain kinds of conduct that are improper. There is a
quiet conversation that occurs, and then that person decides, “I am
going to leave voluntarily.” And so, I don’t know whether or not the
CRS is capable of identifying those kinds of——

Mr. Scort. Okay. They couldn’t find one that didn’t leave other
than for cause.

Now, in your testimony you indicated that it would be an im-
proper reason for the removal of a U.S. attorney, and an improper
reason would be the replacement of one or more U.S. attorneys in
order to impede or speed along particular criminal investigations
for illegitimate reasons.

You call that improper. Wouldn’t that be illegal?

Mr. GONZALES. Yes, that would be interference——

Mr. Scort. Okay.

Mr. GONZALES [continuing]. Depending on the circumstances.

Mr. ScoTT. Now, in light of the fact that some people have been
designated as loyal Bushies, we know that some of the U.S. attor-
neys got telephone calls from political figures and were fired. Are
you aware of any that got political phone calls, with attempts to
apply political pressure, that were not fired?

Mr. GoNzALES. I would have to go back and look at that, Con-
gressman.

Mr. ScotTT. The editorial that was put in the record indicates
that Mrs. Yang had been designated—Dbeen called by you as one of
the most respected U.S. attorneys in the country. The editorial says
that Harriet Miers focused on only two U.S. attorneys for removal,
her and one other.

Can you explain how Mrs. Yang’s name got on that list of attor-
neys to be removed?
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Mr. GONZALES. I don’t recall that her name was on the list of at-
torneys to be removed. But let me just say——

Mr. Scott. Well, was she not targeted by Harriet Miers?

Mr. GONZALES. I recall knowing about Ms. Yang’s concern about
remaining in the position because of the financial situation. She
would have to—it was my understanding

Mr. ScoTT. Was she not on a target list of Harriet Miers?

Mr. GONZALES. I don’t recall her being on a target list for Harriet
Miers. I think that Ms. Miers may have known about Ms. Yang’s
concern about continuing to remain on the job for financial reasons.
And therefore, that being a very important office, it would be un-
derstandable——

Mr. ScotrT. You dispute the editorial in The New York Times,
May 4, 2007?

Mr. GONZALES. I haven’t read the editorial, Congressman. What
I am trying to tell you is that Ms. Miers may have known——

Mr. ScotT. If you could respond in writing so that you can——

Mr. CONYERS. Time is expired.

Mr. ScorT. Mr. Chairman, could I ask just that he respond in
writing to the allegations made in the editorial? Thank you.

Mr. CONYERS. The gentleman from California, Elton Gallegly?

Mr. GALLEGLY. Thank you very much, Mr. Chairman.

Welcome, General Gonzales.

As Members of this Committee and as Members of Congress, we
all have varied priorities, as I am sure you are well aware. But I
would hope that no priority for any Member of this Committee or
this Congress is greater than working to make this nation as safe
as possible, as it relates to another terrorist attack.

Mr. Gonzales, The Washington Post reported just this morning
that at least two members of an alleged terrorist cell in New Jersey
were illegal aliens and had been stopped by the police repeatedly
for traffic violations.

This is eerily similar to the case of Mohammed Atta, who was
here illegally and was pulled over by the Florida State Police for
a traffic violation. A mere month later, he flew an airplane into the
World Trade Center.

What steps is the Department of Justice taking to ensure that
illegal aliens who are stopped for traffic violations or other crimes
are identified and deported?

Mr. GoNzALES. Well, of course, those stops generally would occur
by State and local officials.

Mr. GALLEGLY. Right.

Mr. GONZALES. And the question is whether or not that informa-
tion is shared with the department and shared with the Depart-
ment of Homeland Security. And I know there has been a concerted
effort by the Department of Homeland Security to try and encour-
age State and locals to be of more assistance in dealing with illegal
aliens here in this country.

And, obviously, some jurisdictions are prohibited by law from
doing so. Some jurisdictions do not want to do so because they don’t
have the resources, because they believe it will hurt their relation-
ships in the community. But some jurisdictions are stepping up
and providing additional assistance.
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And where in fact we can prosecute people, we do so. But I will
be candid with you, Congressman: I mean, it is a question of re-
sources in many cases because you are talking about thousands
and hundreds of thousands of people. And unless you are talking
about someone who is engaged in a very serious crime, sometimes
the resources are such that we have to look at prosecuting other
crimes first.

Mr. GALLEGLY. Well, I appreciate the answer, and I know that
is an ongoing problem working with other jurisdictions. But, as you
well know, history has a very, very strong history of repeating
itself. That is the reason I asked that question.

On an issue that is more directly related to your office, this past
Saturday—and I am not normally one that quotes The Washington
Post, but it was a source of a page-one story that interested me
greatly. It was regarding the issue of illegal immigrants who have
ignored and evaded deportation orders.

These people, who are known as alien absconders, are not just
people who came to the country illegally, but in many cases are
those that have committed serious crimes in this country.

The article points out that, as of April of this year, there is a
backlog of over 636,000 illegal alien absconders. This number has
more than doubled since the year 2001.

What is the Department of Justice doing to identify, apprehend,
and deport alien absconders and those that have flaunted the de-
portation orders by the United States courts? And are you satisfied
with that as a priority?

Mr. GONZALES. I think that we are doing everything we can do.

But, quite frankly, again, because there are issues relating to re-
sources—there are also issues relating to space, bed space in our
prisons. And bed space that can be contracted out from State and
local jurisdictions.

And so I am confident that we are doing everything that we can
do. But, again, it is a question of seeing if we can find additional
space to actually hold these people.

And, again, I think this would be one reason why I think the
President is supportive of comprehensive immigration reform that
is workable. Because we have to have a system, whatever we do
by Congress. And the President has laid out principles that he sup-
ports.

But whatever it is, it has got to be one that is workable, where
we don’t have a situation that someone who has been determined
to be unlawfully in this country nonetheless is released because we
gavg no place to put them. And then they hide in our neighbor-

oods.

Mr. GALLEGLY. In the last 18 months of your term, what specific
steps are you planing to take to improve the process of prosecuting
those who violate immigration laws, particularly drug smugglers
and human trafficking?

Mr. GoONzZALES. I think one of the things we are going to do is
have a conversation with United States attorneys, get an assess-
ment about what additional resources may be available to throw at
these particular cases, have a conversation perhaps with Harley
Lappin, the director of prisons, to see is there anything else that
we can do for additional bed space. What can we do in terms of
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contracting out? Have more conversations with the Department of
Homeland Security. So these are things that we could look at.

But I think to really address this problem, it will probably re-
quire additional resources, and I think seriously requires a change
in our immigration laws. We need to have a system that is com-
prehensive and one that is really workable.

Mr. CONYERS. Time is expired.

Mr. GALLEGLY. I see that the time has expired.

I would just like to respond to the statement that, with all due
respect, Attorney General, I think that the laws aren’t the primary
problem. I think the will to enforce the laws as it relates to immi-
gration plays a very big role.

And, Mr. Chairman, with your permission, because of the time
situation, I would ask unanimous consent that we may be able to
ask additional questions in writing and have them responded to
and made a part of the record of the hearing.

Mr. CONYERS. Absolutely. That has been understood, and we will
continue that procedure.

Mr. GALLEGLY. Thank you.

Mr. CoNYERS. The Chair of the Immigration Subcommittee, Zoe
Lofgren?

Ms. LOFGREN. Thank you, Mr. Chairman.

I do have some questions on the U.S. attorney situation. But be-
fore I ask that, I would just like the Attorney General not to an-
swer today but to spend some time attending to the dreadful situa-
tion of the FBI name check.

As of May 4th of this month, USCIS had sent and had pending
300,000-plus names to the FBI; 155,000 of those name checks have
been pending for more than 6 months. And we know, historically,
that far less than 1 percent ever have any problem.

But this is a real problem for two points of view.

One, economically, if you have got somebody that needs to be
cleared, this messes it up. And, as a matter of fact, I just got a call
from a venture capitalist in Silicon Valley, this huge venture that
could end up hiring hundreds of Americans, is just stalled because
of a 3-year delay. They just can’t get any answer at all out of the
engineer and the inventor that they know about.

The other side is, for that less than 1 percent, we are not finding
them, and that could be a threat.

So I don’t want you to answer now, but I do hope that you will
get back to this Committee, because it is an outrageous situation.

Now I would like to inquire about the situation of U.S. Attorney
Todd Graves. Here we have been pursuing—I am on the Sub-
committee of jurisdiction—we thought there was eight U.S. attor-
ney situations. And now, according to press reports, there is a
ninth U.S. attorney situation.

And I would like to know, the news media is reporting that Mr.
Graves had been targeted for removal on Mr. Samson’s list as early
as January of 2006. And one reason suggested in the press is that
in November of 2005 the U.S. attorney, Mr. Graves, refused to sign
onto a lawsuit that was proposed by main Justice accusing the
State of Missouri of improper conduct regarding its voter rolls.

Would you have recommended Mr. Graves for removal based on
that exercise of his prosecutorial judgment?
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Mr. GONZALES. I have no basis to believe that, in fact, that par-
ticular case has anything to do with Mr. Graves’ departure. I have
spoken with the head of the Civil Rights Division this morning
about this; obviously just became aware of Mr. Graves’ statements
in today paper. I spoke with Wan Kim, head of the Civil Rights Di-
vision. He signed the complaint. He stands behind that particular
case. He is not aware of any concerns that existed in that office.

Now, we haven’t spoken to everyone in that office, but we are not
aware of any concerns that existed in that office with respect to
this particular case. The assistant U.S. attorney signed on the com-
plaint as well. Mr. Graves’ name is on the complaint.

The case involved whether or not the voter lists were accurate
in Missouri, and the Democratic secretary of state issued a state-
ment saying——

Ms. LOFGREN. Mr. Attorney General, are you aware that just last
month this litigation was dismissed for lack of evidence? Doesn’t
that suggest that the judgment not to file might have been the
right one?

Mr. GoNzALES. Well, again, we are evaluating whether to appeal.
But it is my understanding that the judge decided that the depart-
ment should not have sued the secretary of state but should have
sued the local jurisdictions. So that is the primary basis for the dis-
missal, as I understand it.

And, again, the Democratic secretary of state issued a statement
saying basically, “You got us. Our roles are incomplete and inac-
curate.” And I think it is legitimate for the American people to ex-
pect that voting lists be reasonably accurate. That is what Con-
gress required in its laws.

Ms. LOFGREN. I understand—and this is really based on press re-
ports so I don’t have any firsthand knowledge—that Mr. Schlozman
had vote fraud experience but little prosecutorial experience, and
that when Mr. Graves was left, that Mr. Schlozman was almost im-
mediately appointed by you as his replacement.

I mean, just looking it at, doesn’t it look like there was some
plan in place to replace this Mr. Graves with Mr. Schlozman re-
lated to this prosecution? And isn’t it true that the department’s
own criteria for bringing lawsuits would tend to indicate that law-
suits would not be brought just before an election?

Mr. GONZALES. The substance and timing of the—well, let me
just say again that I spoke with the head of the Civil Rights Divi-
sion this morning and he stands behind this litigation. He believes
it was an appropriate use of the department’s resources. And we
will determine whether or not to

Ms. LOFGREN. Well, I don’t want to be rude, Mr. Gonzales, but
the bells are ringing and I just have 1 more second to read very
briefly the quotes in the Boston Globe that says, “‘Schlozman was
reshaping the Civil Rights Division,” said Joe Rich, who was chief
of the Voting Rights Section until 2005. In an interview he said,
‘Schlozman didn’t know anything about voting law. All he knew
was he wanted to make sure that Republicans were going to win.””

And that was from the career guy who got pushed out from the
department. I would like your comments on that in writing later.

I know my time has expired, Mr. Chairman.
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Mr. CONYERS. Former attorney general of California, Daniel Lun-
gren?

Mr. LUNGREN. Thank you very much, Mr. Chairman.

Mr. Attorney General, when I was attorney general of California,
I only had 1,000 lawyers and 5,000 employees. How many do you
have?

Mr. GONZALES. Approximately 110,000.

Mr. LUNGREN. And how many lawyers?

Mr. GONZALES. Oh, about, I think, 10,000 to 15,000.

Mr. LUNGREN. And how many U.S. attorneys?

Mr. GONZALES. We have 93 U.S. attorneys.

Mr. LUNGREN. Do you actually delegate?

Mr. GONZALES. Yes.

Mr. LUNGREN. Do you delegate authority at times?

Mr. GONZALES. Of course.

Mr. LUNGREN. I mean, that seems to be a surprise here, that you
would delegate. I mean, I delegated occasionally when I was attor-
ney general. And sometimes I found out that those to whom I dele-
gated responsibilities didn’t perform the way I thought they would,
and tried to make some changes thereafter.

But really, we sometimes confuse here, it seems to me, the ques-
tion of competence versus the question of criminality. And that is
the concern that, of all Committees of the House, this ought to be
of the highest priority.

Let me ask you this: In terms of U.S. attorneys, do you expect
that they should reflect the emphases of the President of the
United States?

And what I mean by that is, we have presidential elections every
4 years. A President comes in and says, “I want to make crime-
fighting the number-one priority; I want to give assistance to the
states with their drug-fighting; I want to assist the states in going
after gangs.”

Do you expect that your U.S. attorneys ought to at least pay
some attention to the priorities of a President of the United States,
that is, his Administration’s policies?

Mr. GONZALES. Yes. In fact, we have a conversation with him
when they come on board and we make it clear that the President
is accountable to the American people for the policies and priorities
which he campaigned on. And those can only be carried out by the
Attorney General

Mr. LUNGREN. But isn’t that political?

Mr. GoNzALES. Well, I think, with respect to policies and prior-
ities, one could say it is political, but that would be okay. That
would be okay to do

Mr. LUNGREN. I think so, but some people find that shocking.

It has been said—and I know we are not supposed to counter edi-
torials of The New York Times and other articles, but I am aware
of at least one case, in a U.S. attorney in California, in a prior Ad-
ministration, that left office. You won’t find a record that that per-
son left office because of lack of performance, but I happen to be-
lieve that is the case. We are acting around this place like U.S. at-
torneys are the product of the Immaculate Conception, and once
they have been created that cannot be undone.
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Now, let me ask you this about voter fraud: Do you believe that
we ought to investigate voter fraud that might take place as the
result of people who are dead still being on the rolls?

Mr. GoONzALES. Congressman, it is the law. We have an obliga-
tion to investigate and prosecute voter fraud.

Where this notion that somehow voter fraud is a dirty word, I
don’t understand it. Because you are talking about people stealing
votes, canceling out legitimate votes.

And so we have an obligation—as a minority, to me it is ex-
tremely important to make sure that votes count. And I think we
have an obligation at the department to pursue voter fraud.

Mr. LUNGREN. I have been a little confused by some of the state-
ments that have come out of the Justice Department and from you,
quite frankly, Mr. Attorney General, about the propriety of review-
ing the performance of U.S. attorneys who might be performing
well as attorneys but not be bringing forward the emphases or the
priorities of the Administration.

Do you think that is an appropriate thing to bring up in terms
of a review, as opposed to whether or not they are good attorneys
and they prosecute cases well; that is, the array of their resources
with respect to the priorities of the Administration?

Mr. GONZALES. I do.

Mr. LUNGREN. And would that, could that be the grounds for
making a determination as to whether a U.S. attorney stays?

Mr. GONZALES. It could be.

Mr. LUNGREN. Under the statute, does a U.S. attorney have a
prescribed term?

Mr. GoNzALES. The statute says 4 years. But, of course, the stat-
ute also says that they may be removed by the President.

Mr. LUNGREN. So it is a maximum of 4 years unless reappointed.
Is that correct?

Mr. GoNzALES. What is customary—I wouldn’t say customary—
what often happens is that U.S. attorneys simply hold over unless
there is a decision made by the President to make some kind of
change.

Mr. LUNGREN. So I am trying to

Mr. GoNzZALES. What I would say is that this is a privilege. I
have the privilege of serving as the Attorney General. If the Presi-
dent comes to me today and says, “I no longer have pleasure in you
continuing to serve,” that is the way it works.

Mr. LUNGREN. Did the President of the United States or anybody
from the White House tell you to investigate or remove any U.S.
attorney because they were launching a particular investigation
against a Democrat or Republican for partisan reasons, or to back
off of any such prosecution?

Mr. GONZALES. They never said it to me.

Mr. LUNGREN. Did you ever say that to anybody?

Mr. GONZALES. No.

Mr. LUNGREN. Anybody in your department say that that you
know of?

Mr. GONZALES. Not that I am aware of.

Mr. LUNGREN. Thank you, Mr. Attorney General.
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Mr. CONYERS. Mr. Attorney General, we are going to recess for
the votes, of course. And we will resume immediately after the
votes have taken place on the floor of the House.

Thank you very much.

[Recess.]

Mr. CoNYERS. The Committee will come to order.

We thank you for your cooperation, Attorney General.

The Chair recognizes the gentlelady from Houston, TX, Sheila
Jackson Lee.

Ms. JACKSON LEE. Thank you very much.

Good afternoon, Mr. General.

And let me thank the Chairman and the Ranking Member. This
is a vital hearing and question-and-answer process for protecting
the integrity of the Constitution and the integrity of your office,
which I assume you have come today to be as open as you could
be in order to ensure that that happens.

Before I start the questioning on the matter at hand, let me
share with you consternation and frustration that we have dealing
with a question of the viability, the constitutionality of the prison
system in the State of Texas.

It goes really to the overall question that this chart that I will
hold up suggests, is that under your tenure, starting from 2005,
every civil rights case has gone down. It means police abuse, racial
violence, hate crimes, human trafficking under your clock and
under your watch, it has been a steady decline of prosecutions by
the Attorney General. That poses a crisis for America.

Let me just quickly ask for your assistance. You may not be able
to answer this, but this is a crisis.

I hold up an article that indicates that in Houston, TX, we will
double the number of deaths in the Harris County jail—11 right
now, 117 over 10 years—and a sheriff who is completely absent
from the sensitivity of the constitutional rights of the inmates.

Let me just quickly say to you that here is an example. Calvin
Mack, a homeless and hardened drug addict, continued to bleed,
continued to die. If you will, the person in the jail said, “What do
you want me to do, get a Band-Aid?” a deputy quipped when he
was asked to come to the cell block. Four hours passed before the
officer called for medical help. By then Mack was all but dead.

In the Texas Youth Commission, it says that a Texas Youth
Comﬁaission officer was arrested for having sex with a female
youth.

And so my question to you is, it is clear that we have a crisis
in the prosecution of constitutional rights of the underserved, if you
will. We know if you are in jail, you have committed some sort of
an offense, but you deserve the question of the Constitution.

My question to you, one, I would like to have a meeting with all
of your staff asking for an inspector generals’ investigation of the
Harris County Jail and the Texas Youth Commission. You have let-
ters that I sent; you sent back saying, “We think you have con-
cerns. Send us more information.”

I am happy to be an investigator for the DOJ. It is not my job
right now. I am happy to participate with giving you family mem-
bers and others whose loved ones have died, but I believe this war-
rants an official Justice Department investigation to make good on
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these low, low numbers of prosecuting civil rights, constitutional
rights of any number of individuals.

Can I yield to you just for the answer? I have letters from your
department. You can review them. Can we work together to ensure
the safety and security of youth inmates in the TYC, and those in
the Harris County Jail?

Mr. GONZALES. Yes.

Ms. JACKSON LEE. I would look forward to a more extensive an-
swer and a meeting, and I will be happy to present family members
and others.

And I, likewise, in your capacity, invite you to Houston, TX, so
that we can have a larger assessment of this situation. People are
dying and this is prevalent across America, and I would welcome
the opportunity to discuss, at another round, the whole question of
police abuse and other issues.

Let me just move forward more as we look at the issues at hand,
and with all due respect, let me say to you—and I would like you
to think about how telling they are

Mr. CONYERS. You have got 48 seconds left.

Ms. JACKSON LEE [continuing]. Hitting back the Congress, and
this whole thing of the Deputy Attorney General reacted quite a bit
to the idea of anyone voluntarily testifying. And he seemed to
threaten Bud Cummins, and said, “You will regret coming forward
and testifying.”

Mr. Attorney General, with all these political comments, how are
you going to fix this troubling and devastating litany of duplicity
in your department? What steps have you taken to address these
problems?

I would appreciate, Mr. Attorney General, your answer.

The light is still on.

Mr. GONZALES. Obviously, there have been some very serious al-
legations made, Congresswoman. And one of the things that we are
going to do with respect to these serious allegations is that we have
made referrals to the Office of Professional Responsibility and to
the Office of Inspector General.

These entities exist in order to respond to allegations, to do in-
vestigations to reassure the American public that in fact we take
these kinds of allegations very, very seriously.

But I want to put everything in perspective for you. I think that
there have been allegations made with respect to the conduct of
three political appointees in the entirety of the Department of Jus-
tice. There are hundreds of political appointees, there are tens of
thousands of career employees at the Department of Justice.

So I don’t want the American people to believe that in fact
politicalization is running rampant in the department, because that
is just not true.

Obviously, I take these allegations very seriously. I don’t want to
minimize them. But to the extent that allegations are made that
there is improper conduct, they are referred where they should be
referred. We are doing an investigation to ensure that in fact, if
anything improper happened here, we are going to get to the bot-
tom of it. And there will be accountability.

Ms. JACKSON LEE. Thank you.
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Mr. Chairman, I would like to put into the record the two articles
that I referred to, which are the Houston Chronicle, dated April 5,
2007, and the Chronicle dated April 25, 2007.

And I would just simply say——

Mr. CoNYERS. Without objection, so ordered.

[The articles follow:]

ARTICLE PUBLISHED IN THE HOUSTON CHRONICLE, APRIL 5, 2007, AND APRIL 8, 2007,
SUBMITTED BY THE HONORABLE SHEILA JACKSON LEE, A REPRESENTATIVE IN CON-
GRESS FROM THE STATE OF TEXAS, AND MEMBER, COMMITTEE ON THE JUDICIARY

The Houston Chronicle

April 5, 2007 Thursday
3 STAR EDITION

Police look [or former TYC guard accused of having sex with youth
BYLINE: Associated Press

SECTION: B; Pg. 5

LENGTH: 114 words

DATELINE: AUSTIN

AUSTIN - Police were searching Wednesday for a former guard accused of having sex with a
youth al a West Texas [acility [or juvenile oflenders.

An arrest warrant was issued Wednesday for former Texas Youth Commission guard Shannon
Griffin, 30, who was fired in December for allegedly having a scxual relationship with an
incarceraled male juvenile at the She(Tield Boot camps in She(field, about 100 miles south of
Midland, authorities said.

Griffin is charged with carrying on an improper relationship/sexual contact with a person in
custody, a third-dogree felony.

She worked as a correctional officer at a boot camp for males between June 2005 and Dee. 15,
2006 when she was terminated.
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The Houston Chronicle

April 8, 2007 Sunday
4 STAR EDITION

County jail dcaths on pacc to double '06 total;
Tn one of 11 fatalities this year, family says inmate didn't get adequate care

BYLINE: STEVE MCVICKER, StalT
SECTION: A; Pg. 1
LENGTH: 1174 words

Through the first three months of the year, the number ol Harris County Jail prisoners who have died
in custody is on pace to double the total for all of 2006, according to sheritf's office records.

Eleven deaths occurred in the first quarter of this year, compared with the 22 recorded in 2006. Last
year's total was the jail's highest since the same number was recorded in 2002,

In at least one of this year's cases, the prisoner's family thinks she did not receive adequate care.

"She kept trying to get medical treatment, trying to get them Lo help,” said Gloria Humphries, whose
sister, Kimberley Humphries, died Jan. 23 after suffering complications from an apparent staph
infection.

The Houston Chronicle requested, by e-mail Thursday morning, a comment (rom Harris County
Sheriff Tommy Thomas. A spokesman said Friday afternoon that Thomas was out of town and
unavailable for comment until Monday.

However, in a recent letter to the Chronicle, which the paper published, Thomas wrote that "while
we strive to prevent - and sincerely regret - every death in custody, the sad fact is that not every death
is preventable. We believe thal we provide exemplary health care. Nevertheless, we continually
search for ways to improve the delivery of medical services within our facilities and to lessen the
challenges inherent in such an environment.”

The Chronicle reported in February that at Icast 101 prisoners died in county jail custody [rom 2001
through 2006 - an average of almost 17 per year. At the time of their deaths, at least 72 had not been
convicted ol the charges that Ied to their incarceration. Of the 11 who have died in custody this year,
five were awaiting adjudication.

The number of deaths thus far this year has the attention of the state agency that oversees jails.
"I think they raise a concern to anyone, whether it be the Texas Commission on Jail Standards or

local officials,” said Adan Muiloz, thc commission's cxccutive director, "However, [ would (qualify)
that with, “What is the cause of death?" "
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The county medical examiner's office has completed autopsies in three of this year's deaths, ruling
that they resulted from natural causcs. Similarly, none of the records reviewed concluded that jail
employees contributed directly to the 101 deaths from 2001 through 2006.

However, the Chronicle found that in at least 13 cases, relatives or documents raised questions over
whether the prisoners recoived noeded medications.

Eleven of the deaths involved infections and illnesscs suggesting sanitation problems. In 10 cascs,
county records suggesied possible neglect by jail workers.

Crowding issues raised
In each of the past three years, the jail commission has found the county jail in noncompliance with
Texas jail standards, primarily for conditions related to crowding. A state inspector concluded in

2005 that those conditions led Lo "salety" and "sanitation” issues.

The family of Kimberley Humphries thinks sanitation and inadequate medical care may have been
factors in her January death.

Humphrics, 41, was jailed Oct. 29 on a charge of driving while intoxicated. It was her third DWI
arrest since 1993, and records show she also laced a drug charge in another county.

Humphries' jail medical records state that she had received two kidney transplants - at age 8 and
again 11 or 16 years later, depending upon which entry in her jail medical log is correct. She also had
contracted hepalitis B when she was 9, according to records.

The death report states that Humphries claimed to sufTer [rom depression and alcoholism.

According to her sister and jail records, Humphries was in relatively good health when she was
jailed, with low blood pressure and normal temperature. However, her file included a notation that

she had complained about not receiving her renal medication.

Jail medical records show that Humphries complained ol "chronic itching” Dec. 3. Eight days later,
she was given a prescription for Benadryl.

A cellmate's alert
In late December, Gloria Humphries says, she got a call from one of her sister's cellmates.

"She said that Kimberley had a fever, wasn't feeling well, was sleeping a lot and was having trouble
urinating," Gloria Humphrics said.

Jail records support the cellmate's report. On Dec, 28, Humphrics was sent to the jail's medical
clinie, where it was noted that she had a lime-size boil under her right arm. The diagnosis was a

cellulitis abscess.

She was given antibacterial and anti-swelling medication and sent back to her cell.
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According to the Mayo Clinic's Web site, cellulitis "may afTect the tissues underlying your skin and
can spread to your lymph nodes and bloodstream. Left untreated, the spreading bacterial infection
may rapidly turn into a life-threatening condition.”

The day alter receiving medication, Humphries complained that she had an upset stomach and had
not urinated all day, records state., After receiving a different antibiotic and having a cathetor
inserted, she urinated several times later that day, records show.

"She called me and said that she was so weak," said Gloria Humphries. "T told her that there was no
way they were going to let anything happen to her. I'was just naive - very, vory naive."

Humphrics' condition worsencd. Records state that, on Dec. 30, the pain and swelling had incrcased
and that yellow pus was draining rom under her right arm. She was taken to LBJ Hospiltal by
ambulancc that day becausc of what jail records list as a staph infoction.

Rapid onsct

According to Dr. Edward R. Rensimer, a Houston infectious-discasc expert, staphylococcus aurcus,
or staph, is an extremely (ast-acting infection.

"It manifests itsel[ within hours," Rensimer said. "And once it's in the bloodstream, it's ofl o the
races."

Humphries died after 24 days at LBJ Hospital. Jail records show the hospital attributed her death to
respiratory [ailure.

Humphries' autopsy report has not been completed. However, notes by a medical examiner's
investigator state that by the time Humphries was admitted to the hospital, she was septic and in
renal failure.

Asked about the protocol for dealing with staph outbreaks, a sheri(T's office ofTicial cited the
department's infection-control manual. However, staph is not listed among the diseases or infections
that the county is required to report 1o health officials, according to the manual.

In the casc ol most outbreaks, cmployces arc instructed to contact the department’s infcction-control
nurse. Without mentioning any specific infection, the document also says that any inmate who has an
infection "must be placed in isolation in accordance with the Infection Control Isolation Policics and
Procedures.”

The manual also states that employees who come in contact with an inmate with an infection will be
removed [rom further inmate contact "until the infection is resolved" and that personal medical
precautions should be taken.

Records show that, between January 2001 and April 2005, 60 medical quarantines were enacted at
the jail and at Icast two were related to staph infeetions. The causcs of 11 others were not listed.
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Ms. JACKSON LEE [continuing]. Is the Attorney General offers a
wonderful mea culpa, but I would just say the perception is there.

I thank the

Mr. CONYERS. The Chair recognizes the Ranking Subcommittee
Member of Commercial and Administrative Law, Chris Cannon.

Mr. CANNON. Thank you, Mr. Chairman.

I would like to submit for the record also a letter from Randy
Mastro at Gibson, Dunn & Crutcher.

Mr. CoNYERS. Without objection.

[The letter follows:]
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LETTER FROM RANDY MASTRO, GIBSON, DUNN & CRUTCHER, SUBMITTED BY THE HON-
ORABLE CHRIS CANNON, A REPRESENTATIVE IN CONGRESS FROM THE STATE OF
UTAH, AND MEMBER, COMMITTEE ON THE JUDICIARY

Dear Editors:

Regardirg Adan Cohen's Editorial Cbserver columm, "Tne T.S. Attorney
the Congressman and the Timely Job Offer" (05/04/07), his account of how
former U.5. Attorney Debra Yang recently came te join our law firm pears ne
resemblance to reality. Waile Mr. Cohen hes a right to his opinion, he has no
right to ignore the facts. The facts are these: in early 2006, Vs, Yang, a
single mother of three young children, decided, after 7 years of
distinguished public service, that she needed to return to the private sector
and so informed her superiors. The competition among the nation's premier law
firms to recruit her was fierce, Other fims offered her more rioney, but she
nevertheless decided to join us. And it was not pecause, as Mr. Cohen
erroneousiy reported, our firm supposedly offered her a $1.5-million starting
bonus - we did not.
Moreover, as a policy matter, during her job search, she recused herself fror
varticipating in any investigation on which any law firm recruiting her
appeared, and as an ethics matter, she has not participated here at the firm
on any pending investigation before her old office. Finally, as to Mr.
Cohen's suggestion that our D.C. partner Ted Olson orchestrated Ms. Yang's
rove to tae firm, that is also absurd. Qur Southern California partners
originally communicated with Ms. Yang, ard Yr. Olson only joined that effort
rach later when the firm was actively recruizing her. Indeed, the only truth
in Mr. Cohen's story, to our knowledge, was that ¥s. Yang, "by all accounts,
had a strong record" and was "one of tne most respected U.S. attorneys in the
country." In sum, we Zeel fortunate, indeed, to have Debra Yang here as our
partner, she was a great U.S. Attorney widely respected by all, ard she
deserves better than the shoddy treatment she received in Mr. Cohen's columr.

Very truly yours,
Randy M. Mastro

Gibson, Dunn &
Crutcher

200 Park Avenue

New York, N.Y.
10766-0193

Wi (212) 331-3825

M:(212) 671-0029
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Mr. CANNON. This is a letter that rebuts Mr. Cohen’s editorial
and points out that they did not offer Ms. Yang $1.5 million. And
in addition to that, she recused herself while she was at the de-
partment, and she is not participating in those issues where she
has gone. And they praise her as a great attorney.

General Gonzales, thanks for being here. I think you are very
gracious to address these accusations as serious and not react to
the suggestion that there may be duplicity, out of 110,000 employ-
ees. But I think you have been very direct here this morning.

You are familiar with Mr. Margolis at the Department of Justice,
are you not?

Mr. GONZALES. Yes.

Mr. CANNON. And my understanding is he is the senior career
employee at the department. Is that right?

Mr. GONZALES. I think he may not be the senior, but he is cer-
tainly one of the most senior.

Mr. CANNON. Probably one of the most outspoken. And he was
actually interviewed, and I would like to read some of the com-
ments that he made.

He was asked, “And then you testified that you said something
to the effect of, ‘but this does open the door to a more responsible’—
and you used that word, that is, ‘a more responsible’—to a focused
process to identify weak performers and make some changes.” And
you thought that was a good idea.” And Mr. Margolis responded,
“I thought it was a great idea, long overdue.”

Now, I believe it was Mr. Scott who was talking about the CRS
report on firings at the Department of Justice, which is retrospec-
tive, of course. And here you have got a senior person at the De-
partment of Justice pointing out that he thought what you were
doing here was a great idea.

A little more here: “To move onto another thing, you mentioned
during your testimony earlier in the day, I believe, that you had
indicated that you thought it was good of the department to em-
bark on an exercise like this; that is, reviewing U.S. attorneys.”
Mr. Margolis: “Absolutely. And I should add, one of my
sadnesses”—his word—“I have a lot of sadness about this, but it
was a great idea. Our execution wasn’t particularly good, but we
didn’t have much experience with it.”

So this is a new idea, a new process here.

“But one of my great sadnesses is I fear that, down the road, peo-
ple will shy away from doing this again because of the burning
here.”

In other words, he is condemning the politicization of this proc-
ess.

“And so, when a U.S. attorney called me a couple of weeks ago
to run an idea past me, he said, ‘I want to take some action, but
I want to run it past you and take your temperature, because I
don’t want to get fired.” I said to him, ‘Buddy, you could urinate
on the President’s leg now, and it wouldn’t work,”” suggesting that
the department has, in fact, been affected.

And, again, Mr. Margolis is one of the very senior career guys
who happens—I think you would agree he loves the depart-
ment——

Mr. GONZALES. No question about that.
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Mr. CANNON [continuing]. Cares about the institution——

Mr. GONZALES. Yes.

Mr. CANNON [continuing]. Cares about the integrity of the insti-
tution——

Mr. GONZALES. Yes.

Mr. CANNON [continuing]. And was called on to testify because
they thought he would do what he suggested could be done without
fear of being fired, I suppose.

“Were you involved in any way,” he was asked, “about the deci-
sion to put Ms. Lam on the list?” He says, “So it didn’t surprise
me in that sense because when Mercer was PDAG, he used to tell
me about problems he was having with here, vis-a-vis immigration
and immigration and guns, I believe.”

Then he goes on and he says, “Based upon my interaction with
her and what other people, including Ms. Mercer, said, both then
and now, and reading my—and I love Carol like a sister; an out-
standing investigative lawyer, an outstanding trial lawyer, tough
as nails, honest as the day is long, but had her own ideas about
what the priorities of the department would be and was probably
insubordinate on those things.”

Nobody is claiming Mr. Margolis is political or politicizing this
process. He is saying this is a process that was good, and he wants
it to happen or continue.

Later he says, “She called me primarily to tell me that. I think
she said, “I think I just got fired by Mike Battle.” But later he
says, “And then she speculated to me that is was over immigration
and guns.” She then told what the problem was.

By the way, I think he said it was a very pleasant conversation.

So this is not about competency. Nobody is saying Ms. Lam
wasn’t competent. But she wasn’t doing, and she understood she
wasn’t doing, what the President wanted. Do you think that is cor-
rect, Mr. Gonzales?

Mr. GONZALES. First of all, let me just say that Carol and these
other United States attorneys, I mean, they are fine individuals,
very, very, very fine lawyers——

Mr. CANNON. Thank you. I don’t want to cut you off, but I do just
want to put one more in. This is Mr. Margolis again: “I was asked
about David Iglesias. Given everything I know today, he would
have been number one on my list to go.” “That is because he didn’t
call and report the phone calls?” “That is right.” And he goes on
to talk about that.

So we did have some problems with some of these guys, in the
sense that they weren’t exactly paradigms of competence, were
they?

Mr. GONzALES. It was my idea that these individuals had been
identified by the senior leadership in the department as having
issues or concerns and that a chance would be legitimate and

Mr. CANNON. While I still have the yellow light, I agree with you,
but you have a huge department to run. I think Mr. Lungren
talked about the number, 110,000 people. You have said at one
point in time that you delegated responsibility, and you have been
criticized for that.
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And on the other hand, somebody pointed out you had five meet-
ings with Mr. Sampson over a period of time—over, by the way, 24
months. That is one meeting every 5 months.

Do you think that was the appropriate level of oversight, given
what you knew then as opposed to what you know now, looking
back?

Mr. GONZALES. Well, of course, in hindsight, no. I think I would
have done the process differently. I would have had a more struc-
tured process, a more vigorous process. Again, not a formal process,
but something more structured, where I had more direct commu-
nication with Mr. Sampson, let him know exactly what I expected.

I would let him know what things that I think should properly
be considered in evaluating the performance of U.S. attorneys, who
I want him to consult with, who I wanted the recommendation to
come from. I would have ensured that there would have been at
least one face-to-face meeting with each of the United States attor-
neys, not just these eight but all 93, and have a discussion about
their performance.

So there were some things that I think we could have done dif-
ferently, should have done better. And going forward, there will be
some changes to make sure that we operate the department in a
way that everyone expects.

Mr. CANNON. But you learned from it, and it is a process you
hope will continue, I take it. Or at least I hope it will continue.

Mr. Chairman, I realize my

Mr. GonzALES. I think we have an obligation, quite frankly, as
head of a department for the American people to ensure that public
servants are doing their job.

Mr. CANNON. So do I.

b Tll{lank you, Mr. Chairman. I recognize my time is up, and I yield
ack.

Mr. CoNYERS. The distinguished gentleman from North Carolina,
Mel Watt?

Mr. WATT. Thank you, Mr. Chairman.

And, Mr. Attorney General, let me first apologize for not being
here for your testimony. Unfortunately, I am chairing a Sub-
committee in another Committee and had to be there for a hearing
that we had scheduled before we found out you were going to tes-
tify. So accept my apologies, please.

In the prior hearings, Mr. Attorney General, I have been devot-
ing some time to trying to figure out what happened with the firing
of John McKay. And on April 19th you told the Senate that you
had accepted the recommendation to fire Mr. McKay because he
had shown bad judgment in pushing an information-sharing sys-
tem and in speaking to the press about department resources.

Do you remember that testimony?

Mr. GONZALES. Yes. I hope, though, that I said the concern was
not that it was pushing for the information-sharing system, but the
manner in which he pushed it.

Mr. WATT. Okay. Well, that really doesn’t have much relevance
to the next set of things I want to ask you about. Whatever he was
pushing or not pushing occurred in the summer of 2006.

The letter on the information system you discussed in the Senate
was dated August 30, 2006, it turns out. And Mr. McKay’s com-
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ments to the press were reflected in an e-mail on September 22,
2006.

And, unfortunately, we now have evidence, documentation in
fact, that Mr. McKay was already targeted for removal by Mr.
Sampson in March of 2005, because the documents show that he
was already on the list.

So are you aware of any legitimate reason that John McKay
should have been forced out as a U.S. attorney in March of 2005,
as opposed to the things you had talked about that occurred in
20067

Mr. GONzZALES. I would have to go back and look at that, Con-
gressman.

Again, what I recall is that when I accepted the recommenda-
tions, I was not surprised to see Mr. McKay included, because I
was aware of concerns in the way that he pushed this information-
sharing project.

And I applaud his efforts. He was doing his job.

Mr. WATT. Okay, Mr. Attorney General, I understand what you
are saying. You have got to go back and look.

But there has been some suggestion, unfortunately—our inves-
tigators asked Kyle Sampson, and he said that he remembered de-
partment officials being upset that Mr. McKay had pushed for ac-
tion regarding the department’s investigation of the murder of
Thomas Wales. And there was some concern that he was being
overly aggressive in pursuing the people who had murdered Thom-
as Wales.

And so a lot of people are viewing this as being admirable, not
something that somebody should be fired for. Would you agree with
that?

Mr. GoNzALES. Certainly, it wasn’t in my mind a reason why I
accepted the recommendation. And I was not aware of these spe-
cific concerns within the department until very, very recently.

So if that was a reason why he was included as part of the rec-
ommended group, that is something you would have to ask others
involved in this process because I have not had the opportunity to
do that.

Mr. WATT. And if that was among the reasons, would you agree
with Mr. McKay, who has characterized this as—I am going to
quote exactly what he says: “The idea that I was pushing too hard
to investigate the assassination of a Federal prosecutor is mind-
numbing.”

If it is true, it is just immoral. And if it is false, then the idea
that the Department of Justice would use the death of Tom Wales
to cover up what they did is just unconscionable.

Mr. GONZALES. I am not——

Mr. WATT. Would you agree that it would be immoral and uncon-
scionable for you all to be firing somebody because they were inves-
tigating the death of one of their own staff people?

Mr. GONZALES. That is a crime, and we have an obligation to, of
course, investigate it and prosecute those responsible for it. I am
not aware that the department, however, is using that as a reason
or excuse——



69

Mr. WATT. Well, you obviously haven’t listened to the testimony
of some of the people in the department then, because that was an
excuse that was advanced initially.

And that is the problem here, Mr. Attorney General. There are
so many different excuses advanced at different times, whenever it
is convenient, that you have this appearance that there is some-
thing else there.

And in this case, Mr. McKay also failed to aggressively, or as ag-
gressively, prosecute as some people thought he ought to prosecute,
and pursue some voting fraud cases that were taking place after
an election took place. And it might have had some impact on a
Democrat versus a Republican being elected.

So if that concern that the public is concerned about, Mr. Attor-
ney General, if that is at the bottom of this, that would be an im-
proper motivation for a termination and would be illegal. Wouldn’t
you agree?

Mr. GoNzALES. I agree that if, in fact, there was pressure put on
Mr. McKay to investigate a case which didn’t warrant an investiga-
tion—but obviously, there may be circumstances where an inves-
tigation may have been warranted. And so we would have to look
at the circumstances of a particular case.

I don’t recall that when I accepted the recommendation, Con-
gressman, that that was a reason for it, is his efforts with respect
to voter fraud.

But clearly, going back and looking at the documents and the
correspondences, there was a great deal of concern about his efforts
with respect to voter fraud. Because I received a number of letters
from groups and outside parties

Mr. WATT. So you didn’t fire him for that reason, but somebody
might have put him on the list for that reason? That is really what
you are saying, Mr. Attorney General.

Mr. GONZALES. Again, Congressman, I am assuming that this
Committee has spoken with everyone who provided input. And, of
course, the person who was compiling the information, Mr. Samp-
son, would know better than I. Because I am a fact witness. I
}ﬁaven’t talked to these other fact witnesses about what happened

ere.

Mr. WATT. I will yield back, Mr. Chairman.

Mr. CoNYERS. Mr. Bob Goodlatte, the distinguished gentleman
from Virginia?

Mr. GOODLATTE. Mr. Chairman, thank you very much.

General Gonzales, welcome. I know you may not particularly feel
like this is a welcoming occasion, but I do want to remind every-
body here that this is an oversight hearing that is periodically held
by this Committee on the United States Department of Justice.

General Gonzales, you have the responsibility for thousands of
employees in your department. You have responsibility for the en-
forcement of thousands of Federal laws related to criminal activity
that occur in this country.

And I would like to take the opportunity—while I know many
here have focused on the issue of the termination of seven or eight,
or whatever the number is, of those employees who were termi-
nated because it was your opinion and those who report to you that
they were not properly enforcing those laws and taking necessary
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steps to do that, nonetheless there are many, many dedicated em-
ployees of the department who are attempting to do that.

So I would like to attempt to ask you about some of those other
areas that are very important to my constituents.

We have, in this country, millions of jobs related to the creativity
of our country. They are protected by our intellectual property
laws. And we face the loss of many of those jobs, both here at home
and overseas, due to people stealing other people’s creative ideas.

And I wonder if you could update us on your efforts to enforce
our nation’s intellectual property laws against theft of people’s
ideas due to violation of patent and copyright and trademark laws
that are protected in the United States Constitution.

Mr. GONZALES. Well, we have got special units within the FBI
and within main Justice, involving prosecutors who focus on intel-
lectual property issues.

We have an intellectual property task force that was set up
under General Ashcroft. I have continued that. They came out with
a series of recommendations. All of those recommendations have
now been promulgated and set up.

We have embarked on an education campaign, reaching out to
students, informing them of the importance of intellectual property,
that it is something that, as Americans, we should work to strive
to protect.

We have reached out to the various trade groups, movies and
music industry, businesses, to talk about the importance of this.

I have spoken with State legislators about the importance of
State laws to assist us, because there are limited resources that we
have to enforce and prosecute piracy, but perhaps States can help
us.

But this is an issue that goes beyond our borders. To be effective,
we have to also have the support of our friends and allies overseas.
And so we have had dialogues.

We have encouraged people to be participants in the Cybercrime
Convention, which will allow for greater sharing of information
that will help us with prosecutions.

So I think that we have got a good story to tell. But no question
about it that there is a lot of money to be made in connection with
intellectual property theft. And whenever you can make a lot of
money, people want to engage in that kind of activity.

And so we really need to stay focused, and I look forward to
working in Congress to engage in a dialogue about what additional
laws, what additional tools would be helpful to help us in dealing
with this issue.

Mr. GOODLATTE. Thank you, General Gonzales.

Another area that is of concern to a great many Americans is the
fact that we have a serious problem in this country with illegal
gambling. Last year it is estimated more than $6 billion went out
of the country to untaxed, unregulated, illegal sites.

There are many, many ills that have been identified with gam-
bling, particularly illegal gambling because of its lack of any kind
of regulation: family problems, problems with gambling by minors,
gambling addictions, organized crime, bankruptcy—the list is long.

And Internet gambling poses a very problem because it essen-
tially puts a casino in everybody’s home, much less down the street
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or in a community where many communities have fought against
and do not have that type of gambling operations in their commu-
nity.

So I want to thank you for your leadership in combating illegal
gambling operations, and particularly your aggressive prosecution
of overseas Internet-based gambling operations that violate U.S.
laws. That has not gone unnoticed, and I would like to applaud
your efforts.

As you know, the Congress recently passed illegal Internet gam-
bling legislation to prohibit the acceptance of payment for illegal
Internet gambling bets, showing our commitment to combating
these activities. It passed by an overwhelming, bipartisan vote, in-
cluding Members on both sides of the aisle in this Committee.

And I want to know if we can count on your to continue these
aggressive criminal prosecutions against illegal, online gambling
operations.

Mr. GONZALES. Yes, Congressman. I want to thank the Congress
for this additional tool.

Obviously we are in the process now—the Treasury Department
working on regulations. They are consulting with the Department
of Justice, and hopefully we can make some progress on that real
soon.

Mr. GOODLATTE. The prosecution of some of these——

Mr. CONYERS. The time of:

Mr. GOODLATTE. I apologize, Mr. Chairman.

I thank the general.

Mr. CoNYERS. Thank you.

The distinguished gentlelady from Los Angeles, California, Max-
ine Waters?

Ms. WATERS. Thank you very much, Mr. Chairman.

Mr. Attorney General, I would like to talk with you about gangs
in this country and the greater Los Angeles area. But I won’t do
that today, because I think that your credibility is on the line.

And you have been questioned about the firing of the eight U.S.
attorneys, and it appears to have been politically motivated, even
though there has been some denial of that. I would like to ask you
a few questions.

First of all, did you review the personnel files of these attorneys
after the accusation of them being fired for a political reason? And
did you see anything in their files that showed that they had been
reprimanded, they had been advised, they had been charged with
not handling their duties in a responsible way?

Mr. GoNZALES. Congresswoman, I look forward to talking with
you about gangs.

With respect to the U.S. attorney issue, what I did was relied
upon the judgment of those who

Ms. WATERS. Did you review the files after——

Mr. GONZALES. I did not review the personnel files——

Ms. WATERS. Have you reviewed them at all since all of this has
taken place?

Mr. GONzZALES. What I have done is I have gone back and spoken
to the Deputy Attorney General——

Ms. WATERS. Have you reviewed the files?
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b 1\/{{1". GONZALES. I have not reviewed the files. I have gone
ack——

Ms. WATERS. So you don’t know whether or not they had been
advised, they had been warned, they had been reprimanded about
their work at all?

Mr. GoNzALES. I think the answer to that—I don’t think that
they have. In fact, I think:

Ms. WATERS. But you didn’t review the files, so you didn’t look
in their files whether or not they had been advised, reprimanded,
suspended or anything about their work? Is that right?

Mr. GONZALES. I did not review their files.

Ms. WATERS. You knew you were coming here today. You know
we have been trying to get unredacted documents from you about
what happened in your department. Did you bring them with you
today?

Mr. GONZALES. No, ma’am. I brought——

Ms. WATERS. Are you resisting giving us the documents that we
are asking of you that is related to the firing of these attorneys?

Mr. GONZALES. No, ma’am. I am not involved in making produc-
tion decisions. And I am recused from

Ms. WATERS. Would you advise the department to give us those
documents?

Mr. GONZALES. I am recused from that, ma’am. I can’t do that.

Ms. WATERS. Why are you recused from that?

Mr. GONZALES. Because I am a fact witness in this investigation.
And in order to avoid any appearance of impropriety

Ms. WATERS. Can you tell us whether or not you have an opinion
that they should be given to us?

Mr. GONZALES. No, ma’am, I am not going to comment——

Ms. WATERS. All right. Thank you.

Did you meet with the President about this issue?

Mr. GONZALES. Which issue is this, ma’am?

Ms. WATERS. Did you and the President meet to discuss the accu-
satio‘;ls of the politically motivated firing of these eight U.S. attor-
neys?

Mr. GoNzALES. Ma’am, I disagree with your characterization as
politically motivated.

Ms. WATERS. I am not characterizing. I am asking you, have you
met with the President of the United States to discuss what has
been accused of politically motivated firing?

Mr. GONZALES. Again, I would not characterize it as politically
motivated.

Ms. WATERS. Well, okay. Have you met with the President of the
United States to discuss these firings?

Mr. GoNzALES. I have a lot of discussions with the President of
the United States——

Ms. WATERS. Did you discuss with the President of the United
States the fact that your department was being requested to supply
documents? Or did you advise the President?

Mr. GoNzALES. I have not spoken to the President with respect
to document production. Again, Congresswoman, I am recused from
those decisions.

Ms. WATERS. Did the President say anything to you about the
fact that documents had been requested of the White House and
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asked your opinion about whether or not those documents should
be given to this Committee?

Mr. GoNzALES. No, ma’am, the President has not asked for my
opinion as to whether or not the White House should turn over doc-
uments. And, again, I am recused with respect to production of
DOJ documents and with respect to

Ms. WATERS. Okay. So you are recused and you can’t talk about
whether or not you believe that this Committee should have
unredacted copies of documents that we have been trying to get
that are pertinent to these firings. You are recused from that. You
have no opinion about whether or not the oversight Committee of
Congress should have those documents.

You did not look at the files of the people who have been in the
news for weeks now where you have been accused, your depart-
ment, of politically motivated firings, you don’t know whether they
were good employees, they were bad employees, whether or not
they had been reprimanded, suspended, advised or anything.

You know nothing, is that correct?

Mr. GONZALES. That is not correct.

Ms. WATERS. What do you know, Mr. Attorney General?

Mr. GONZALES. Well, generally about this whole matter, Con-
gresswoman?

Ms. WATERS. What would you like to tell us? You are here today,
and you know what we are focused on.

Mr. GONZALES. Yes.

Ms. WATERS. This is no secret.

I know that you have been in a number of hearings. I know that
you don’t remember a lot. You have not shared with us anything
about the documents.

What can you tell us today that will help us to understand why
eight U.S. attorneys were fired, an unusual pattern that CRS has
reviewed and told us that there is a pattern here and it doesn’t
look good?

Your reputation is on the line, Mr. Attorney General. What do
you have to say for yourself?

Mr. GoNZALES. Congresswoman, what I have to say is that we
have provided a lot of information to the Congress about this
issue

Ms. WATERS. I asked you specifically about unredacted copies
that are pertinent to this investigation.

Mr. GONZALES. Again, Congressman, I am not involved in mak-
ing decisions about the documents to be provided or not provided
by the department

Mr. CONYERS. Let’s allow the Attorney General to finish his re-
sponse to this question.

Mr. GONZALES. Yes.

With respect to redacted documents, it is my understanding—
and again, I haven’t been involved. But it is my understanding that
the Congress has had access to the documents. They have been
able to see what has been redacted, it is my understanding.

But, again, those are decisions that are not being made by me
in order to preserve the integrity of this investigation, because I
am a fact witness.
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Ms. WATERS. No, you are more than a fact witness, Mr. Attorney
General. The buck stops at the top.

Mr. GONZALES. And I accept responsibility——

Ms. WATERS. If you accept——

Mr. CoNYERS. The gentlelady’s time has expired.

Ms. WATERS. I will yield back the balance of my time. Thank
you.

Mr. CoNYERS. Thank you.

Steve King of Iowa?

Mr. KiNG. Thank you, Mr. Chairman.

I want to thank the Attorney General for being before this Com-
mittee and submitting yourself to this process. And I think it needs
to be a dignified process, and I think we need to respect you and
the answers that you give. I believe that you are giving openly and
honest answers here before the Committee.

I would reflect back on some issues that were raised, particularly
by the gentlelady from California, with regard to—and I am not
going to characterize how she characterized it, because I don’t want
to repeat some of the language that went into this record and have
it taken down, but the behaviors and the activities of the U.S. at-
torney’s office in that area.

Then the issue is raised by the gentleman from Wisconsin, Mr.
Sensenbrenner, about the investigation of a Member of Congress
and how that might affect the activities on the part of your office.

And so I can’t help but reflect upon a 500-page report that was
delivered to the Department of Justice regarding another Member
of Congress. And that investigation has been going on since Decem-
ber of 2005. And that issue is still pending any kind of resolution.
And I believe that the Ethics Committee in this Congress is await-
ing the results of the investigation.

But the question I would ask to you is, if the Chairman of the
Justice Appropriations Committee happened to have had been
under that kind of scrutiny, could that affect the kind of prosecu-
tion that takes place out of your Justice Department with regard
to that particular Member of Congress?

Mr. GONZALES. I would like to say no, quite frankly, I think, be-
cause you have to understand that prosecutions, by and large, are
handled, and the investigations and prosecutions are handled, by
career officials. They go forward no matter what happens. We want
them to do that.

I have told every United States attorney to, “Tell your people, 1
don’t want anything affected, whatsoever, by anything going on
Washington. I don’t care who the target is—Republican, Democrat,
someone on the Hill, someone at the White House. You follow the
evidence; you do your job. That is what the American people ex-
pect, and that is what I expect and demand.”

Mr. KiNG. And, Mr. Attorney General, you know, aside from the
President of the United States, what could be more intimidating to
the Department of Justice than to be involved in an investigation
of the Chairman of an Appropriations Committee that had control
directly of your budget? What could be more intimidating than that
with regard to an investigation?
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Mr. GoNzALES. We have to put that aside. Again, if the evidence
is there, we have an obligation to pursue it. And if it is not there,
then we stop the investigation.

But, clearly, this comes with being a prosecutor. Sometimes it is
going to put you in a very awkward, difficult situation. But the
American people expect you to do your job, and that is what I ex-
pect of the prosecutors in the Department of Justice.

Mr. KING. Let me say then, Mr. Attorney General, that if that
kind of circumstance, if the person that is in control of your budget
has his activities being reviewed by your department—it is very
well-published across this country and not well-known in this
Hill—if that does not affect your investigation and your integrity
has risen about that kind of intimidation, then how in the world
can any of these other allegations be intimidating the investigation
of the Justice Department?

Mr. GONZALES. Well, again, without commenting on a particular
investigation, we have a job to do that the American people expect
we are going to do it.

Mr. KiNG. And I would submit to this Committee that what I
have stated here is entirely true: that there is nothing more intimi-
dating than the scenario that I have laid out here, and this sce-
nario happens to be fact. All the rest of these things that unfold
are minor in comparison to this looming issue that is here.

And if this Justice Department can be considered to be con-
ducting themselves above reproach with this investigation—and I
don’t have any reason to believe they are not, and I want to put
that on the record—then the rest of these allegations are essen-
tially baseless.

And I would also submit that in my experience into the 11th year
of the legislation process that I have been involved in, there has
been nothing that has seen more opposition from a partisan polit-
ical standpoint than trying to provide integrity into the electoral
process.

And those investigations that were going on in the southwestern
part of this United States which were part of a decision, I believe,
that was made by your department to dismiss a U.S. attorney
down in that area, I think were met with political opposition on the
other side.

And if we are going to investigate this, then I would be looking
at some of the FBI officers that were doing the investigations in
those kind of cases.

And I would ask if you would care to comment on that, Mr. At-
torney General.

Mr. GONZALES. No, sir.

Mr. KING. I didn’t think you would.

I want to conclude then by saying thank you for being here and
thank you for this testimony. And I hope that we can raise the
level of this decorum and respect your testimony in an appropriate
fashion. I appreciate your service to America.

I yield back.

Mr. CoNYERS. I thank the gentleman.

And we now turn to Mr. William Delahunt, the gentleman from
Massachusetts, who is now recognized.
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Mr. DELAHUNT. General Gonzales, we have heard about delega-
tion and the size of the department. And I think we all understand
that, and, obviously, the need to delegate powers and authorities.
But there are some powers and authorities that you cannot dele-
gate.

And you have been an ardent advocate for the Patriot Act.

Mr. GONZALES. Yes.

Mr. DELAHUNT. You support it, you have come here, and you
have testified, correct?

Mr. GONZALES. That is correct, sir.

Mr. DELAHUNT. And you have the power to review information
regarding organizations and an individual to determine whether
they are terrorists. And you have the power to detain those individ-
uals. Is that correct?

Mr. GONZALES. Depending on, of course, always relying upon the
recommendations, the analysis and views of——

Mr. DELAHUNT. I understand that. But you can delegate that de-
cision-making process to the Deputy Attorney General, but you
can’t delegate it to a U.S. attorney or anyone else. In the end, that
is your decision to make, correct?

Mr. GONZALES. And, of course, I am head of the department, and
in the end I am responsible for——

Mr. DELAHUNT. I understand.

Well, back in March of 2005 an individual by the name of Luis
Posada Carriles entered this country illegally. He has had a long
and rather dramatic history of violence and, in fact, has been con-
victed of acts of terrorism in other countries.

The most famous charge, of course—and this is referenced in a
series of FBI documents that are now in the public domain—is that
he was implicated in the midair bombing of a Cuban airliner, re-
sulting in the deaths of some 73 civilians.

I am sure you are familiar with that.

Mr. GONZALES. I am familiar with the news stories, yes, sir.

Mr. DELAHUNT. Well, let me ask you this: Have you reviewed
this particular case?

Mr. GONZALES. I am aware of this case.

Mr. DELAHUNT. And have you made, at any point in time, an as-
sessment of whether this individual should be designated as a ter-
rorist and detained?

Mr. GONZALES. What I can say, Congressman, is that, of course,
I am concerned about what I know. And we have taken steps in
the courts to try

Mr. DELAHUNT. I understand you have taken steps in courts, but
I would appreciate a direct answer.

Mr. GONZALES. What is the question?

Mr. DELAHUNT. Why have you not taken steps to designate Luis
Posada Carriles as a terrorist, given the overwhelming information
that exists in the public domain today?

Mr. GONZALES. Congressman, what I would like to do is go back
and look at this case so I can give you an answer. I want to be to-
tally accurate with you with respect to

Mr. DELAHUNT. I understand. But this is your responsibility

Mr. GONZALES. And I want to be careful about what I can say
publicly. And so, again——
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Mr. DELAHUNT. Well, I understand you have to careful. But at
the same time, have you undertaken a review of this case, given
the law authorizing you

Mr. GONZALES. I am aware of the circumstances of this case. But
I am also aware that there are still matters and actions ongoing
within the department that have not been completed. And I don’t
want to say anything that would in any way jeopardize that.

Mr. DELAHUNT. Well, what we have now, given the decision that
was rendered this past week, is we have Mr. Posada Carriles a free
man in this country. You are familiar with that.

Mr. GONZALES. I am aware of the judge’s decision. We obviously
disagree. We are making estimates about what to do.

Mr. DELAHUNT. Well, let me reclaim my time, and let me read
a finding of the court that I find particularly disturbing, and I
would be interested in your response.

This is the judge, now. “In addition to engaging in fraud, deceit
and trickery, this court finds that the government’s tactics in this
case are so grossly shocking and so outrageous, to violate the uni-
versal sense of justice. As a result, this court is left with no choice
but to dismiss this indictment.”

Now, in my previous life, I also was a prosecutor. I have never
in my 22 years as a prosecutor read that kind of language coming
from a court.

Mr. GoNzALES. May I just say that I respectfully disagree with
the judge? And because this is a matter that is still pending, I am
not going to otherwise comment on her comments.

Mr. DELAHUNT. Right.

Well, let me go back again to the earlier question that I posed,
that the designation by yourself of Luis Posada Carriles as a ter-
rorist does not require, under the Patriot Act, an act which you
have supported and this Administration has advocated for, does not
require any judicial review.

Is that a fair statement?

Mr. GONZALES. I think that is a fair statement, Congressman.
But, again, with respect to your specific question as to why hasn’t
this happened, I need more information. I would be happy to hope-
fully get back:

Mr. DELAHUNT. With all due respect, Mr. Attorney General, as
my colleague from California said, the buck stops with you on this
one.

Mr. GONZALES. I understand.

Mr. DELAHUNT. This is not susceptible to being delegated any-
where else. And I would hope you would take a hard look now.

Let me ask you this——

Mr. CoNYERS. The time of the gentleman has expired, regretfully.

Darrell Issa, the gentleman from California, is recognized.

Mr. IssA. Thank you, Mr. Chairman.

And, General Gonzales, it goes without saying, and I am sure
you are well aware of it at this point, that I have been a critic of
the former U.S. attorney in San Diego, Carol Lam, who was termi-
nated.

And I was a critic not because she wasn’t a fine prosecutor, as
a matter of fact, not because she didn’t take on big cases—she did
that—but because of the exclusion of any reasonable prosecution of
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coyotes, people who traffic illegally in human beings, people who
very well would bring terrorists into our country.

And, in addition to that, I am very aware that she willfully failed
to prosecute gun crimes in any number similar to the rest of the
country or the rest of California.

Having said that—and I am going to ask you an off-the-cuff ques-
tion—are you aware of who Antonio Lopez was in that district?

Mr. GONZALES. Is that his full name, Congressman?

Mr. IssA. He has a middle name. I apologize.

Mr. GoNzALES. Well, I mean, I don’t——

Mr. IssA. He trafficked 20 times and was arrested and not pros-
ecuted by Carol Lam. On the 21st time, we sent to your prede-
cessor a letter, signed by 19 Members of Congress

Mr. GONZALES. I am now aware—I recall him, yes.

Mr. IssA. And we did so as a form of political pressure to say,
“We want this type of prosecution. We believe the President stands
for this. And Attorney General Ashcroft failed to take action. Carol
Lam failed to take action.”

So, it is not without some special interest in this that I believe
that the policies of this President were, in some cases, poorly exe-
cuted by U.S. attorneys.

And I am here today not to support your management capabili-
ties or how much you delegated—I think you have already apolo-
gized for not having a better management system in place. I think
you have already apologized for the fact that U.S. attorneys may
have, in many cases, not been through the normal process of re-
view—“You are not doing this; you have to do better.” I think we
have all read e-mails that indicate that that may not have been
done very well.

But I am going to ask you the basis question, which is, if you
continue to serve for 20 more months at the pleasure of the Presi-
dent, which I believe you will, will you, in fact, not be gun-shy as
a result of what happens here today?

And if you have a U.S. attorney who is not implementing the
stated public policies of this President, will you take any and all
measures necessary to make sure they are aware and they are sup-
portive of the stated policies of this present Administration?

Mr. GONZALES. Contrary to being gun-shy, this process is some-
what liberating in terms of going forward.

No, believe me, I think it is clear to the American people what
I expect of U.S. attorneys. The President is accountable to the
American people, and his priorities and policies can only be imple-
mented through people like myself and the United States attor-
neys.

What I need to do a better job of is making sure that I commu-
nicate with U.S. attorneys where I think that they are falling
short. And if I have concerns about their performance or any thing
else about what is going on in their district, we need to do a better
job communicating those concerns to the United States attorneys.

Mr. IssA. General Gonzales, I would ask that you follow up for
the record with some of the steps you are going to take to provide
better guidance to 93 U.S. attorneys. And I look forward to seeing
those.
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Let me follow up with, I think, the fair balance for some of the
things I have heard here today.

You weren’t here at the beginning of this Administration as the
Attorney General, but you are aware of the termination of the pre-
vious U.S. attorneys at the beginning of this Administration. Do
you recall the number that were terminated?

Mr. GONZALES. Well, eventually all of the United States attor-
neys were terminated.

And what was unusual about that is that normally they are stag-
gered over a period of time. And as I recall, in connection with the
previous Administration, they were actually more compressed. And
so, the concern there is it is much more disruptive. It is a greater
shock to the system when you do it all together at one time.

But having people removed over a staggered period of time is
something that has occurred before.

Mr. IssA. So under this Administration, 93 U.S. attorneys were
replaced. Some quit on day one; some were asked to leave shortly
thereafter; some were kept on for transition purposes.

And that was done in order to do the best job you could, in spite
of the fact every one of them was a Democrat political appointee.

Mr. GONzALES. That is correct. And quite frankly, you know, at
the beginning of an Administration, we weren’t prepared to imme-
diately nominate 93 new individuals. And so, it would take a period
of time. I think it is a matter of good management and judgment.
It would take some time before we were prepared to do that.

Mr. IssA. And I applaud this Administration for doing it.

I might note that under President Clinton, 92 out of 93 were ter-
minated immediately.

And just in the remaining time, how do you think that the ear-
lier Administration’s immediate termination of 92 out of 93 affected
morale and capability of doing the job versus the technique that
this Administration employed?

Mr. GoNzALES. Well, I don’t want to comment on that, other than
to say that I think it is a better system to do it on a staggered
term, quite frankly, again, because it is less of a shock to the sys-
tem. We were not prepared to immediately, you know, to nominate
93 individuals. So that was the way we felt was the best way
to

Mr. IssAa. And I applaud this Administration for being less par-
tisan at the beginning of its Administration, able to try to put jus-
tice ahead of partisan behavior.

Thank you, Mr. General.

And I yield back, Mr. Chairman.

Mr. CoNYERS. Thank you, sir.

The Chair recognizes the distinguished gentleman from Virginia,
Mr. Rick Boucher.

Mr. BOUCHER. Thank you very much, Mr. Chairman. I do not
have questions this afternoon. But I would be pleased to yield the
5 minutes allotted to me to you, Mr. Chairman, if you have ques-
tions.

Mr. CoNYERS. I thank the gentleman.

Attorney General Gonzales, let me follow up on a question that
has occurred here. Since the date of the firings on December 7,
2006, have you discussed this matter with President Bush?
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Mr. GoNzZALES. What I can say is we have had a few discussions,
generally, where he has given me words of encouragement. But not
as to substance.

1V‘I?r. CONYERS. So there has been some discussion, is that fair to
say?

Mr. GONZALES. Yes, there has been some, but, again, primarily,
Mr. Chairman, where the President has given me words of encour-
agement.

Mr. CoNYERS. Now, you have already indicated that you talked
to Mr. Karl Rove about the voter fraud matter in New Mexico in
October of 2006.

Mr. GONZALES. Mr. Chairman, I am not sure that I said it was
in October. I think it was in the fall of 2006.

Mr. CoNYERS. All right. Do you have information on whether
Karl Rove or any other White House staff member helped get Mr.
Iglesias on the termination list, either through Ms. Goodling, who
was liaison to the White House, or anyone else that might be White
House-like-liaison?

Mr. GoNzALES. I have no personal knowledge, Mr. Chairman. I
don’t recall now, thinking back, whether or not there is anything
in the documents. I am not sure that I have any personal knowl-
edge outside the documents.

Mr. CONYERS. If you review that, we will be sending you further
inquiries about all the matters here. I wish you would take a close
look at that.

Mr. GONZALES. Of course, Mr. Chairman.

Mr. CoNYERS. All right.

Now, we have already learned that Karl Rove has been contacted
by prominent New Mexico Republicans to try to remove Mr.
Iglesias as the U.S. attorney because of concerns about the voter
fraud matter.

Mr. Rove talked to you about the voter fraud matter in New
Mexico in the fall. Right?

Mr. GoNzALES. That is my recollection. Not just New Mexico, but
also, as I recall, Philadelphia as well.

Mr. CONYERS. A couple other places. All right.

And Mr. Iglesias appears on the termination list in October or
November——

Mr. GONZALES. I believe it was Election Day, November.

Mr. CONYERS. It was November. Thank you.

Well, now, if we start following these bread crumbs, it suggests
that there could have been some connection between the discus-
sions between yourself and Mr. Rove and Mr. Iglesias hitting the
door, as an ex-employee.

Mr. GONZALES. Mr. Chairman, you have more bread crumbs than
I do, quite frankly, because you have had the opportunity to speak
directly to other fact witnesses at the Department of Justice. I was
not surprised to see Mr. Iglesias recommended to me, based upon
previous conversations that I had had with Senator Domenici.

Mr. CoNYERS. Well, you may have yet more bread crumbs than
I, sir, because you were the one that talked to Karl Rove. That is
a pretty big bread crumb.

Mr. GONZALES. I have a lot of conversations with Mr. Rove, Mr.
Chairman. I have no recollection that Mr. Rove ever recommended
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that Mr. Iglesias be terminated. Again, what he was conveying to
me were concerns that had been raised with him with respect to
voter fraud prosecutions in these three jurisdictions.

Mr. CoONYERS. Well, keep searching your memory on this, be-
cause this has taken on quite a bit of significance and importance,
as you can understand.

Mr. GoNzALES. I will continue searching my memory, Mr. Chair-
man.

Mr. CoNYERS. Thank you.

Mr. Randy Forbes, please, of Virginia?

Mr. FORBES. Thank you, Mr. Chairman.

And, Mr. Attorney General, thank you for your patience in being
here today. It is sometimes interesting to me, because I have seen
hundreds and thousands of press releases going out, attacking you.
We have had all kinds of hearings like this. We had a little dem-
onstrations out there. And then Members of this Committee will
get up and question you about why people might have some ques-
tions about your credibility and your ability to lead in the country,
even after seeing all of that generated against you.

Second thing is, it was interesting to me earlier on, when Ms.
Sanchez was asking questions, she made this statement. She says
her words get turned around by this Committee. And if we would
turn around the words of a Member of this Committee, heaven only
knows what we might do with some of our witnesses.

And then it was interesting because within 5 minutes of her
statement there was a big inconsistency as to what she said just
5 minutes before. And sometimes we are asking you to remember
things that you might have said or conversations that you had
months before.

But I was real interested with the line of questioning that my
good friend from California asked, and I would just like to ask you
this again. The total number of employees that you have under
your

Mr. GONZALES. Within the department about 110,000 people.

Mr. FORBES. How much?

Mr. GONZALES. One-hundred-and-ten-thousand.

Mr. FORBES. And of those, how many attorneys?

Mr. GONZALES. Ten-thousand to 15,000.

Mr. FORBES. Ten-thousand to 15,000.

And one of the things that we had recently, we had a hearing
in New Orleans about some of the crime activity that was down
there. We found out a staggering statistic: that the State attorney
down there, that there was apparently only 7 percent of the indi-
viduals that were arrested ended up going to jail.

And if we found that statistic and we found that we had had a
President who was elected to go after crime and anybody on this
Committee contacted you and said, “We just think that 7 percent
of the individuals arrested would not be satisfactory,” would that
be an appropriate thing for us to raise to you?

Mr. GONZALES. Oh, no question about it.

Mr. FORBES. And if you had such an attorney like that, would it
be an appropriate thing for you to tell him if that didn’t change,
that he may be removed, even if he was a good attorney and a com-
petent attorney?
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Mr. GONZALES. Of course.

Mr. FORBES. And what we did also find out in that same hearing
that we had down in New Orleans was that the people under
charge, the U.S. attorney down there was actually having between
93.5 and 99 percent conviction rates. So they had done a good job.

But if you hadn’t have taken those steps, we would have you be-
fore us and we would be asking you those questions why. So we
want to compliment you for that job.

The other thing is, some of us are concerned about what we see
with gangs across the country, and the rise in gangs. And if you
sat down and made policy decisions that you wanted to have U.S.
attorneys go after networks of gangs, as opposed to just waiting
until individual gang crimes took place, would that be a fair thing
for any Member of this Committee to raise to you and say, we
think your U.S. attorneys need to be doing that?

Mr. GONZALES. I would be very interested in hearing your views
about gangs. It is a serious issue in our country. And I think we
ought to be, and we are, focused on it.

Mr. FORBES. And you are. And if your U.S. attorneys were not,
would that be appropriate thing for you—even if they were com-
petent attorneys and good attorneys. But if they weren’t going after
gangs in the direction that you felt appropriate, from an adminis-
trative point of view, would that be reason to make a change in
that U.S. attorney’s office?

Mr. GoNzALES. If the U.S. attorney—now, of course, we would
endeavor to find out, okay, what are the reasons why? We ought
to have a conversation with that U.S. attorney. And if the reasons
aren’t legitimate, of course it would be appropriate.

Mr. FORBES. And if you didn’t, we would bring you back for a
hearing and we would be criticizing you for that.

One of the other big things that many of us have been concerned
about is pornography and child pornography, and especially por-
nography on that Internet. If you had U.S. attorneys that weren’t
going after that in the manner that you felt appropriate, that some
of us felt appropriate, and that wasn’t getting prosecuted, would it
be appropriate for us to raise those issues with you?

Mr. GoNzALES. Well, I would be interested in hearing your views
about that.

Mr. FORBES. And if we did, and you felt those U.S. attorneys,
even if they were competent, were not prosecuting those obscenity
cases in the manner that you felt they needed to be prosecuted,
would that be reason for you to be able to remove those U.S. attor-
neys?

Mr. GONZALES. It would be. I would give the same answer. You
know, in hindsight, looking back, I would like to try to find out the
reasons why. And if there aren’t good reasons, then I think

Mr. FORBES. Even if they were a competent attorney, if they
weren’t moving in that direction.

The other big thing—and you have testified before us, correctly
so, that our number-one espionage problem in this country was
with China. And if we had U.S. attorneys that weren’t prosecuting
that in what we felt was an appropriate manner, would that be ap-
propriate for us to raise that kind of issue with you?
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Mr. GONZALES. I would always be interested in hearing about the
concerns and views of Congress.

Mr. FORBES. And if they didn’t modify that and they weren’t
going after those espionage cases, would that be a reason for you
then to make a change with the U.S. attorney’s office?

Mr. GONZALES. Yes.

Mr. FORBES. Now, the other concern that I have, quite honestly,
is—you have been very patient in being here with us today. You
have got a lot of your staff members there.

How are these investigations impacting your ability and the of-
fice’s ability to go after some of these other concerns that we have,
whether it is child pornography, gangs, China espionage? It is tak-
ing a lot of your time. How are you balancing those?

Mr. GOoNzALES. Well, I have to balance it. Because obviously, this
has raised some issues, some concerns of Congress. I have an obli-
%ation to try to reassure Congress that nothing improper happened

ere.

But on the other hand, I also have an obligation to the American
people. They expect me to continue to make sure this country is
safe from terrorism, that our neighborhoods are safe and our kids
are safe. And so, we have got to somehow make that work.

I am not going to say that this hasn’t been somewhat of a dis-
traction. But I think the department has remained focused on
doing the job the American people expect.

Mr. FOrBES. Thank you, Mr. Attorney General.

Mr. CONYERS. The Chair recognizes the distinguished Chairman
of the Intellectual and Property Rights Committee, Howard Ber-
man.

Mr. BERMAN. Well, thank you, Mr. Chairman.

Mr. Attorney General, I just thought I would make one brief
comment and then yield my time to my colleague from California.

I only know one of the U.S. attorneys that was asked to resign,
the gentleman from Washington, Mr. McKay. And I got to know
him because he was an appointee of President Bush’s father to the
Legal Services Corporation.

I believe that when I hear what appeared to me to be the
flimsiest of reasons given to justify the decision to ask him to re-
sign, and put that in the context of the statements of the Deputy
Attorney General under your predecessor or under you, Mr. Comey,
regarding his performance in that job, I believe the Justice Depart-
ment comments about this gentleman’s qualities and his perform-
ance do a discredit to you, unless they are rebutted by you.

Because my firm belief, as confirmed by Deputy Attorney Gen-
eral Comey, is that this was an excellent public servant, one of the
best you had, performing at a quality that every American should
be proud of.

And with those comments, I yield to the gentlelady, Ms. Sanchez.

Ms. SANCHEZ. I thank the gentleman for yielding.

Mr. Gonzales, I would like to pick up on a new line of ques-
tioning here. We have had several people come and be interviewed
by the Committee and also come to present their testimony in
hearings.

And in his written responses to questions from the Subcommittee
on Commercial and Administrative Law, Daniel Bogden mentioned
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that he had a conversation with Deputy Attorney General Paul
MecNulty regarding his termination, in which Mr. McNulty told him
that the decision had come from “higher up.”

To whom would Mr. McNulty, as Deputy Attorney General, have
been referring?

Mr. GoNzALES. Well, the decision was clearly mine, Congress-
woman. It was my decision. I am accountable, and I accept respon-
sibility for these decisions.

Ms. SANCHEZ. Okay. And in his written responses to questions
from the Subcommittee on Commercial and Administrative Law,
Mr. Bogden noted that Mr. McNulty told him that he had “limited
input” in the final decision process to terminate the U.S. attorneys.

Did you understand that the Deputy Attorney General had only
“limited input”? Is that your understanding?

Mr. GONZALES. It was my understanding or belief that Mr.
Sampson was consulting with the senior leadership, including and
in particular, the Deputy Attorney General, because the Deputy At-
torney General is the direct report for these U.S. attorneys, includ-
ing Mr. Bogden.

But at the end of the day, no matter the level of consultation,
what I know is that Mr. McNulty, the Deputy Attorney General,
signed off on these names. And, in fact, on the day of Mr.
Sampson’s testimony, I went to the Deputy Attorney General, I
said, “Do you still stand behind these recommendations?” And he
told me, “Yes,” and that, to me, is the most important thing.

Ms. SANCHEZ. Okay, well, if the Deputy Attorney General had
only limited input—and that doesn’t seem to trouble you—who, to
your knowledge, had more than merely limited input in the final
decision process?

Mr. GONZALES. Well, again

Ms. SANCHEZ. I mean, was that on your shoulders? Was that
you?

Mr. GONZALES. Again, Congresswoman, you probably have more
information about that than I. What I——

Ms. SANCHEZ. I am asking for what you know.

Mr. GoNzALES. Okay, what I understood—and I only know
from—I haven’t spoken with Mr. Sampson, I haven’t spoken with
others, except the conversation that I just relayed to you with re-
spect to the Deputy Attorney General.

So I haven’t spoken with others within the department and
asked them, “Okay, did you consult on this? How do you feel about
this, these other witnesses?” Because we are all fact witnesses, 1
didn’t want to interfere in this investigation.

Ms. SANCHEZ. Okay, so you don’t know who had more than mere-
ly limited input in the firing decisions?

Mr. GONZALES. It would be difficult for me to characterize the in-
volvement——

Ms. SANCHEZ. All right, I will accept that answer.

In his written responses to a question from the Subcommittee on
Commercial and Administrative Law, Mr. Bogden mentioned that
Acting Associate Attorney General William Mercer explained to
him that the Administration had a short, 2-year window of oppor-
tunity to place an individual into his U.S. attorney position in
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order to enhance that individual’s resume for either future political
or Federal bench positions.

Do you believe that the Office of the U.S. Attorney is merely a
vehicle through which to provide party loyalists with an oppor-
tunity to pad their resume and then use that as a launching pad
for elective office or a judgeship?

Mr. GONZALES. As head of the department, I would say no, but
there would be nothing improper in doing so. Again, these are——

Ms. SANCHEZ. Do you think it is a good practice? I mean

Mr. GONZALES. As head of the department, I would say—

Ms. SANCHEZ [continuing]. Improper but

Mr. GONZALES [continuing]. I would care about making sure that
we have good people in these positions, people that could discharge
their responsibilities.

And, again, for the American people to understand, you know,
the success of the office does not live or die based upon the U.S.
attorney. It depends on the career individuals that are there. Obvi-
ously, the U.S. attorney provides direction, helps with morale. But
I just want to make sure people understand that if there is a
change at the top, the work of the department continues.

Ms. SANCHEZ. But just for clarification, it wouldn’t bother you if
they used it as a vehicle with which to

Mr. GoNzALES. No, I didn’t say that it wouldn’t bother me. What
I am saying is

Ms. SANCHEZ. Would that trouble you, then?

Mr. GONZALES. Well, again, it would depend on the person com-
ing in. I would want to make sure we have someone that could do
a good job as a U.S. attorney. And so, yes, that would

Mr. CONYERS. Time has expired. Please finish your comment.

Ms. SANCHEZ. I thank the gentleman.

And I yield back.

Mr. CONYERS. The Chair recognizes the distinguished gentleman
from Indiana, Mike Pence.

Mr. PENCE. Thank you, Chairman.

And, General Gonzales, welcome to the Committee. I am very
grateful for your service to the country.

Mr. GONZALES. Thank you.

Mr. PENCE. And I especially want to take this opportunity to con-
gratulate you and the Justice Department on the interdiction of six
suspects earlier this week, apprehended in connection with a
planned terrorist attack on Fort Dix.

You have mentioned several times through your testimony about
the primary focus of your position being protecting people of the
United States. And I am grateful for that specific example.

I also want to thank you for the admissions and the candor and
the humility that you have reflected today. It seems to me there
is an overarching principle here, that the President has the author-
ity to be served by whomever he pleases in his Administration and,
frankly, that he is able—it isn’t often repeated, so I will try and
repeat it—he is able to dismiss officials for any reason or for no
reason at all. But he is not at liberty, in fairness to all my col-
leagues, he is not at liberty to dismiss persons for wrong reasons.

And it seems to me, your testimony today reiterates the point
that, while there were administrative errors that you have been
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candid about, that at present, I, as a public servant, have not seen
evidence of wrongdoing.

And I appreciate you making that distinction again in this public
forum, repeatedly.

And I think it gets a little bit lost in the public debate here, the
distinction between errors and wrongdoing. There may be con-
sensus that errors were made, and a consensus that you share, but
I have not seen evidence of wrongdoing or wrong motives in con-
nection with these terminations.

But I appreciate the willingness of the department to cooperate
so thoroughly in providing documents and facilitating witnesses be-
fore the Committee.

You made a comment in your opening statement that I found
provocative, on another topic. You said that it was part of the mis-
sion of the Justice Department to “preserve the public integrity of
our public institutions.”

And I wanted to call to your attention a legislation that my col-
league, Congressman Rick Boucher, and I, with the original co-
sponsorship of a number of distinguished colleagues, including the
Chairman of this Committee, that I think supports that same ob-
jective, of pursuing and promoting public integrity and public insti-
tutions. It is called the Free Flow of Information Act. We have
talked about it very briefly in the past. A “federal media shield” is
how it is referred to euphemistically.

And while I believe it is among the principal objectives of the
Justice Department to hold public people accountable and public
institutions, I also believe that our founders intended that a free
and independent press was actually the chief safeguard to public
integrity. And, in fact, as a conservative, I believe that the only
check on government power in real-time is a free and independent
press.

And there has been a progeny of cases over the last 15 years and
in successive Administrations, particularly in independent counsel
investigations, it seems to me, where there has been a rising tide
of instances where reporters have faced threat of subpoena in Fed-
eral cases and, of course, in some cases reporters have been jailed
or threatened with jail time to reveal confidential sources.

The sponsors of this legislation, which I hasten to add also in-
clude a senior Member of this Committee, Mr. Howard Coble, we
really believe that compelling reporters to testify and compelling
reporters to reveal the identity of their confidential sources in-
trudes on the news gathering process but, more importantly, hurts
the public interest.

I would say the Free Flow of Information Act, General, is not
about protecting reporters, it is about protecting the public’s right
to know.

I just wanted to gain your assurance, without asking you to com-
ment in any significant way at this hearing, that—we have moved
this legislation through various incarnations over the last 2 years,
we have added more qualifications for national security, for trade
secrets, for imminent threat of bodily harm. I would just like to
have your assurance and that of your capable staff that as this leg-
islation, I think, moves through this Committee in the months
ahead, that your department, and particularly the Criminal Divi-
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sion, would work with us to find some way to put a stitch in this
tear in the first amendment.

And I would welcome your comments but, again, would not ask
for you to comment substantively on legislation that you may or
may not have yet reviewed.

Mr. GONZALES. There is no Administration position on the legis-
lation, as I recall.

We have in the past opposed similar legislation, Congressman. I
haven’t been convinced of the need for it, quite frankly. The depart-
ment has only issued, I think, 19 media subpoenas for confidential
sources since 1991. We have a very strong process in place that has
been in place for 30 years with respect to how these get approved.

I ultimately have to approve such a subpoena, and so we have
been concerned in the past about the definitions, the broad scope,
and perhaps that is something that could be dealt with through
changes in the legislation.

You have my commitment. I would be happy to work with you,
so I will just leave it at that.

Mr. PENCE. Thank you. Thank you.

Thank you, Chairman.

Mr. CoNYERS. You are welcome.

Mr. Robert Wexler, the gentleman from Florida?

Mr. WEXLER. Thank you, Mr. Chairman.

With your permission, Mr. Attorney General, I would like to fol-
low the Chairman’s questions regarding Mr. Iglesias.

If T understand it correctly, you testified that Karl Rove talked
to you about voter fraud in New Mexico in fall 2006.

Mr. GONZALES. Yes, New Mexico and two other jurisdictions.
That is correct.

Mr. WEXLER. Mr. Iglesias is selected for the termination list in
early November 2006?

Mr. GoNzALES. I think on Election Day. Well, I don’t remember
when he was selected. I wasn’t involved in that process.

Mr. WEXLER. Right, it appears on the list.

Mr. GoNzALES. Looking at the documents, it appears he first ap-
pears on the list on Election Day.

Mr. WEXLER. And it is your testimony you did not select Mr.
Iglesias to be put on the list, correct?

Mr. GONzALES. His name was brought forward to me, rec-
ommended along with others.

Mr. WEXLER. Right. You did not select him. Did Mr. Sampson se-
lect him?

ﬁMr. GONZALES. Mr. Sampson was charged with coordinating this
effort.

Mr. WEXLER. He didn’t select him?

Mr. GONZALES. I have not spoken with Mr. Sampson about this.

Mr. WEXLER. Right. Did former Deputy Attorney General Mr.
Comey, did he select them?

Mr. GONZALES. Of course, he wasn’t in the department at that
time, so

Mr. WEXLER. So he didn’t select them.

Mr. GONZALES [continuing]. I don’t think he selected them.

Mr. WEXLER. That is right. Did Mr. McNulty select them?

Mr. GONZALES. I haven’t asked that question to Mr. McNulty.
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Mr. WEXLER. Mr. McNulty told us he didn’t select them.

Did Mr. Margolis select them?

Mr. GONZALES. Again, I haven’t spoken with Mr. Margolis.

Mr. WEXLER. He didn’t select them.

We have talked a lot about the President’s authority to have who
he wants where. Did the President select Mr. Iglesias to be put on
the termination list?

Mr. GONZALES. No——

Mr. WEXLER. No, the President didn’t select him.

Did the Vice President select him to put him, Mr. Iglesias, on the
termination list?

Mr. GONZALES. No.

Mr. WEXLER. No. Okay. So the President didn’t, the Vice Presi-
dent didn’t, you, the Attorney General, didn’t. All of the assistant
and former Deputy Attorney Generals didn’t put Mr. Iglesias on
the termination list.

So who did?

Mr. GoNzALES. Well, what is important, Congressman, is that
there was a consensus recommendation made to me. How he got
on the list was less

Mr. WEXLER. So a group of people put him on the list?

Mr. GoNzALES. What is less important is that I accepted a rec-
ommendation and I made the decision. I accept responsibility for
the decision.

Mr. WEXLER. No, no, you made a decision, according to yourself,
as to accepting the termination list. But you have also said you
didn’t put him on the list. So somebody else, other than you, other
than the President, other than the Vice President, other than every
Deputy Attorney General that has come to this Committee, put
him on the list.

But with all due respect, Mr. Attorney General, you won’t tell the
American people who put Mr. Iglesias on the list to be fired. It is
a national secret, isn’t i1t?

Mr. GONZALES. Congressman, if I knew the answer to that ques-
tion, I would provide you the answer. I have not spoken with the
individuals involved

Mr. WEXLER. So you don’t know who put him on the list, Mr.
Iglesias. Why was Mr. Iglesias put on the list by this mystery per-
son?

Mr. GoNZALES. Well, again, I wasn’t surprised to see Mr.
Iglesias’s name recommended to me, based upon conversations that
I had had with the senior senator from New Mexico. He had lost
confidence in Mr. Iglesias.

Let me just say, Mr. Iglesias’s story is a great one, it is the
American dream, and there are many good things about his per-
formance, and I very much admire him as a person.

Mr. WEXLER. But you won’t tell the American people who put
him on a list to terminate his employment.

Mr. GONZALES. I accept responsibility for——

Mr. WEXLER. You accept responsibility for making the decision
ultimately to accept the termination list, but you will not come
forth and tell the American people who put Mr. Iglesias on the list
to be fired.




89

Mr. GONZALES. Out of respect for the integrity of this investiga-
tion and the investigations occurring at the Department of Justice,
I have not made that inquiry with respect to other fact witnesses.

Mr. WEXLER. But you were okay with firing them, but you won’t
tell us who made the recommendation to fire them.

Mr. GONZALES. I think I was justified in relying upon the senior
leadership in the department, as I understand

Mr. WEXLER. Do you know what Mr. Moschella told this Com-
mittee about why Mr. Iglesias was put on the list? He said the ra-
tionale was because he was an absentee landlord. Are you familiar
with that?

Mr. GONZALES. I am familiar with Mr. Moschella’s public testi-
mony.

Mr. WEXLER. Right. He delegated authority, apparently, Mr.
Iglesias.

Mr. GONZALES. Well, let me just say this: I did not make the de-
cision with respect to Mr. Iglesias

Mr. WEXLER. I know. You haven’t made any decision. You have
been very clear about that.

Mr. GONZALES. I accept full responsibility for this.

Mr. WEXLER. But you won’t tell us who put Mr. Iglesias on that
list?

Mr. GONZALES. You would have a better opportunity to ac-
cess

Mr. WEXLER. I would.

Mr. GONZALES. The Committee would, the Congress.

Mr. WEXLER. Are you the Attorney General? Do you run the De-
partment of Justice?

Mr. GONZALES. Yes, I do. And it has been frustrating to me to
not be able to ask these kinds of questions. But I want to respect
the integrity of this investigation and the investigations going on
within the department. If we all came up here, and had the
same——

Mr. WEXLER. When did the investigation in the department
start?

Mr. GONZALES. If we all came up here

Mr. WEXLER. It started after they were fired.

Mr. GONZALES [continuing]. Six of us, and had the same testi-
mony about events that occurred over 2 years, you would look at
that with great suspicion. You would wonder

Mr. WEXLER. Sir

Mr. GONZALES [continuing]. Have you guys talked to each other
about facts?

Mr. WEXLER. Sir, you know them, and it has nothing to do with
an investigation that is occurring after these people were fired. Be-
cause you know the answer before they were fired, because you
know who put them on the list but you won't tell us.

Thank you, Mr. Chairman.

Mr. CONYERS. Mr. Tom Feeney of Florida is now recognized.

Mr. FEENEY. Well, it is always fun to follow my passionate Flor-
ida colleague.

Mr. Attorney General, thank you for being here today. And my
colleague asked some questions that deserve answers, especially
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given the confusion. You have admitted botched P.R., botched ad-
ministrative procedures.

But are the questions that my friend from south Florida just
asked, are they the very questions that the Justice Department’s
Office of Professional Responsibility, along with the department’s
Office of Inspector General, is asking as we speak?

Mr. GONZALES. That is certainly my understanding. I mean, we
have asked them to look into the allegations of any wrongdoing. If
in fact there were management missteps, you know, what were
they and what, you know, recommendations about what we can do
better going forward?

Mr. FEENEY. And you are not interfering with that investigation
in any way?

Mr. GoNzALES. I have recused myself from those investigations.
[Laughter.]

Again, because I don’t want there to be any kind of appearance
of impropriety, of improper influence. And so I have recused myself
from oversight of those investigations.

Mr. FEENEY. Now, the suggestion is you ought to be microman-
aging and involved in all those details. But my guess is you would
probably get some criticism if you were

Mr. GONZALES. I would be criticized if, in fact, I was doing such
a thing, I suspect.
ler. FEENEY. Well, one way or the other, it is welcome to public
ife.

We have spent extraordinary time asking the same questions of
you and many other witnesses. I think they are important ques-
tions, and I think that we will all be expecting answers.

It is important to ask these questions, but it is not important to
ask the same questions to the same people ad infinitum. But I will
do one more and then we will move on to some important things
that the department is doing.

Are you aware of any evidence whatever that might tend to dem-
onstrate that people were asked to resign specifically in order to
interfere with ongoing investigations for partisan purposes?

Mr. GONzALES. Well, we can say “might tend to demonstrate”—
those are words that make me uncomfortable. [Laughter.]

What I can say is, I know that is not the reason why I accepted
the recommendations. And I am not aware, based upon my review
of the documents, based upon the testimony that I have seen, the
public testimony, that people were motivated and coming forward
with recommendations for improper, for partisan political reasons.

Mr. FEENEY. There are an awful lot of critical tests that your
agency is asked to deal with.

I think, first, among equals, personally, in the environment we
live in, of counterintelligence and especially and counterterrorism,
I would like to know roughly what portion of your personnel and
resources, in today’s environment, is dedicated to making sure we
don’t have an attack on Fort Dix or anywhere else in this country,
by investigating through counterintelligence and counterterror op-
erations.

Roughly, what portion of the——

Mr. GoNzALES. I don’t know if I can break it down in terms of
assets or resources. I have made it clear that it is the number-one
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priority for the Department of Justice. And it is clearly the num-
ber-one priority for the director of the FBI.

And I want to thank Congress for the resources that have been
pr(f)vided to, in particular, the FBI to ensure that this country is
safer.

Mr. FEENEY. Well, and historically—by the way, there is a great
book, if you haven’t read it, that Justice Rehnquist wrote back in
1989, I believe, before major terror attacks, talking about the bal-
ance between civil liberties, which is very important to me, called
“All the Laws But One,” quoting Lincoln in his famous—civil lib-
erties as opposed to the security needs. And that balance tends to
change based on the perceived and the real threat.

And following up on that, I have to tell you, Attorney General,
that I was one that has been a strong advocate of the Patriot Act
and some of the other resources and powers that you alluded to in
your last response.

And so, I was very discouraged when we found that there were
thousands of mistakes and errors made. I will note that the inspec-
tor general’s report determined that there was no evidence of inten-
tional wrongdoing by the FBI. But I think we could say that there
viflas some very sloppy work done in complying with the NSL au-
thority.

I would like to know, just very briefly, what the new, recently de-
veloped guidelines for the FBI regarding its NSL authority are?
Can you describe some of the major differences in about a
minute——

Mr. GONZALES. Well, our work there is not complete. The director
is thinking seriously about having a compliance and audit unit to
go back in and ensure that people are doing their jobs.

We are looking at the whole question of the role of lawyers, quite
frankly, in connection with this issue, whether or not there should
continue to be a direct report to the special agents in charge. Or
maybe it should be the direct report to the general counsel.

We are looking at a new computer system to have better account-
ability in terms of the number of NSLs. We need to do a better job
with respect to our reporting to Congress. I know that the director
hass required additional training, better education about the use of
NSLs.

But more fundamentally, the Inspections Division has gone back
in to try to get a better feel about are there additional problems
with respect in particular to exigent letters. The I.G. has gone back
in to do additional looks. And the National Security Division and
our privacy officer is watching carefully about what is going on.

I have asked the inspector general of the department to come
back now, I think in 2 months, and give me a report about how
the FBI is doing. I take this very seriously

Mr. FEENEY. We will get a report when that has concluded?

Mr. GoNzALES. We will provide you the information as we learn
about it.

Mr. FEENEY. Thank you.

And I yield back the balance of my time.

Mr. CONYERS. I thank the gentleman for his inquiry.

The Chair recognizes Steve Cohen from Tennessee.

Mr. CoHEN. Thank you, Mr. Chairman.
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Mr. Attorney General, I want to follow up a little bit on Con-
gressman Wexler’s questions. You said you don’t know who put Mr.
Iglesias on the list; is that correct?

Mr. GONZALES. That is correct.

Mr. COHEN. But you said you knew the President and the Vice
President didn’t. How do you know they didn’t?

Mr. GONZALES. Well, I just know that they would not do that.

Mr. CoHEN. Do you think Mr. Nulty or Mr. Sampson would have
done it? Obviously, you think they could have done it.

Mr. GoNzZALES. Of course. Look, I didn’t envision the President
of the United States and the Vice President being involved in this
process. What I

Mr. COHEN. But you don’t know for a fact that they weren’t in-
volved in the process through Ms. Miers or through Mr. Rove. You
don’t know that.

Mr. GONzALES. That is correct. That is correct. But I had no rea-
son to believe that the White House—in fact, I know the White
House has said publicly they were not involved in adding or delet-
ing people from the list. That is what the White House has said
publicly.

Mr. CoHEN. Right. And the White House asked you, as I under-
stand it in your statement, you say here that Deputy Chief Kyle
Sampson told you that the counsel to the President, Ms. Miers, in-
quired about replacing all 93 U.S. attorneys, and you both agreed
that wouldn’t be a good idea, it would be disruptive and unwise.

So at one point the White House wanted to replace all 93. So
when they wanted to replace all 93, why do you think they
wouldn’t want to replace eight?

Mr. GoNzALES. What I have testified also is that I don’t know
whether or not Ms. Miers thought this was a good idea, whether
or not this was even Ms. Miers’ idea. She raised this as an idea.
We quickly said no——

Mr. CoHEN. Did you ever talk to Ms. Miers, to Mr. Rove or to
anyone else, or communicate to Ms. Miers or Mr. Rove or anyone
else as to why they wanted to remove all 93 U.S. prosecutors?

Mr. GONZALES. I have no recollection of having that kind of con-
versation with Ms. Miers or Mr. Rove.

Mr. COHEN. And do you have any recollection of a letter to or
from them?

Mr. GoNZALES. I don’t. But going back and looking at the docu-
ments, there was some e-mail traffic I think in late December of
2004, early January of 2005, about a conversation involving Mr.
Rove stepping into the counsel’s office about, what are we going to
do about U.S. attorneys?

And then there was a subsequent e-mail back from Mr. Sampson.
It is all in the record and I don’t recall a conversation with Mr.
Sampson during that period of time. This would have been during
Christmas week, just 10 days or 2 weeks before my confirmation
hearing, and so I have no recollection of that.

But I do remember, as I have gone back and looking at the docu-
ments, there was some e-mail traffic about U.S. attorneys just be-
fore I became Attorney General.
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Mr. CoHEN. These eight individuals who were fired, one of them
was Mr. Cummins. Did you inquire into why Mr. Cummins was
fired?

Mr. GONZALES. Congressman, when you asked did I inquire
when, I mean, Mr. Cummins was asked

Mr. CoHEN. Why? Why? Not when, why?

Mr. GONZALES. Mr. Cummins was asked to leave in June, June
14, not December 7. He was not part of that group. And a change
was desired by the White House because they had identified a well-
qualified individual that they wanted to have as a United States
attorney.

Mr. COHEN. Who was the well-qualified individual? His name
hasn’t surfaced yet.

Mr. GONZALES. Tim Griffin was the person

Mr. COHEN. Oh, he was well-qualified?

Mr. GoNzALES. Well, he certainly had more—well, I don’t want
to disparage Mr. Cummins, but, yes, if you look at

Mr. COHEN. You are not disparaging Mr. Cummins.

Mr. GONZALES. Again, if you look at his qualifications in terms
of having prosecution experience, being in the JAG Corps, serving
in Iraq, yes, I think he was a well-qualified individual.

In fact, Mr. Cummins——

Mr. COHEN. But why was Mr. Cummins asked to leave? Because
they wanted to put somebody else in?

Mr. GONZALES. Yes. It is my understanding, I think that is a fair
characterization. I might also add that

Mr. COHEN. Then let me ask——

Mr. GONZALES. Can I finish my answer, Congressman—that in
December, there was a newspaper article, I think The Arkansas
Times, which indicated that Mr. Cummins was quoted as saying,
you know, “I have got four kids, I have to pay for their college.
They will be surprised if I don’t”

Mr. CoHEN. Thank you. We have been through that. And Mr.
Cummins said he didn’t intend to resign.

You at one point said, as did your deputy, that all of these res-
ignations are firings, were performance-related. Now, obviously Mr.
Cummins was not performance-related. So what you said at that
point was wrong.

Mr. GoNZALES. And I think I clarified that in my last Senate Ju-
diciary Committee meeting.

In fact, that was the reason for my anger in an e-mail that was
on February 7, following the Deputy Attorney General’s testimony,
is because I had confused in my mind Mr. Cummins being asked
to leave on June 14 with the others being asked to leave on Decem-
ber 7. And what I was thinking about in my testimony was those
individuals asked to leave on December 7 related to performance,
and did not in my mind think about Mr. Cummins, who was asked
to leave——

Mr. CoHEN. Did you inquire as to why each of these eight indi-
viduals were asked to leave?

Mr. GONZALES. I do not recall, Congressman, the conversation
that occurred when the recommendations were brought to me. I am
sure we had discussions about——
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Mr. CoHEN. Don’t you think that when an individual who is a
public official, who is out there in the public line, who is an attor-
ney whose reputation is so important to having their license to
practice law, that they are asked to resign from a position that
there should be a compelling reason and that you, as their ap-
pointed official, should ask and inquire why and realize and come
to a belief that there is a compelling reason for them to be deter-
mined, and not just accept some mysterious group’s recommenda-
tion?

Mr. GONZALES. I think a compelling-reason standard is much too
high for those of us who are appointed by the President of the
United States, and we serve at the pleasure of the United States.
And we all understand that. We all know that, by statute, U.S. at-
torneys serve for 4 years. Thereafter they are holding over. These
United States attorneys had served for 4 years.

But no question about it, as a management function, yes, I think
we should have done better in terms of communicating with them.
We don’t owe them the jobs. But I do think that we owe them bet-
ter.

Mr. CoHEN. Thank you, Mr. Chairman.

Mr. CONYERS. The gentleman from Florida, Ric Keller?

Mr. KELLER. Thank you very much, Mr. Chairman.

And, Mr. Attorney General, I have to apologize. I had to step out
for a few minutes. I was here earlier. But we are also having a
hearing that I was conducting with the secretary of education,
Margaret Spellings, at the same time.

Mr. Attorney General, the Bush administration has about 20
months left on the clock. Tell me what your top two priorities are
going to be over the next 20 months that you would like to accom-
plish.

Mr. GONZALES. I will give you three.

Mr. KELLER. Go ahead.

Mr. GoNzZALES. I was on the South Lawn on September 11th
when President Bush arrived. And he and I both knew then that
after that our world had changed and that the priority of the law
enforcement community would change. And so, moving forward, my
top priority will continue to be making sure that America is safe.
That is the first thing.

Secondly, I don’t think it is possible for people to realize the
American dream if they live in fear of gangs, they live in fear of
drugs, they live in fear of violent crime. And so that is the second
thing, doing what we can to ensure that violent crime is reduced.

Finally, I wear this wristband given to me by Mark Lunsford.
His daughter Jessica was killed by a sex offender. And it is a re-
minder of my commitment and my obligation to make sure that our
kids are safe.

Those are the things that I am going to be focused on.

Mr. KELLER. Thank you, Mr. Attorney General.

You have been through more public scrutiny, and probably some
pain, in the last month, more than most people have in a lifetime.
As a prominent Cabinet member, U.S. attorney, or U.S. Attorney
General, you could leave today and make $1 million a year at a law
firm pretty easily, but you are staying on and want to stay on.
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Is it because of your passion for those three things: violent crime,
terrorism and getting after child predators?

Mr. GoNzALES. I got into public service because I wanted to do
something where I could make a difference, a positive difference in
people’s lives. I fundamentally, deep down, believe that I can con-
tinue to do so.

If I don’t think that I can be effective as Attorney General, I will
no longer continue to serve as Attorney General. I have got con-
fidence and faith in the people that work in this department. And
I think we can continue to serve, effectively, the American people.

Mr. KELLER. Mr. Attorney General, when I am asked at town
hall meetings about what is going on with this U.S. attorney situa-
tion and you, I tell folks back home that it can all be summarized,
the microcosm of this whole, what the media calls a scandal, in one
case: And that is the case of Carol Lam.

Carol Lam was a talented lady, U.S. attorney from San Diego,
who had successfully prosecuted Duke Cunningham. She also is a
lady who had some concerns with your department. I think she was
91 out of 93 in firearms. And I learned, from going to San Diego
and talking to folks that she had failed to prosecute alien smug-
glers, even those who had been arrested 20 times.

Now, you let her go, or told her she was going to leave in Decem-
ber of 2006. And immediately we heard the allegation from some
in the media and some Members of Congress that Carol Lam must
have been fired because she prosecuted a public corruption case
against Republican Duke Cunningham.

Now, I went through and reviewed the documents, talked to peo-
ple, including Carol Lam. And the timeline is crystal clear. The
documents regarding her failure to prosecute alien smugglers, in-
cluding those who had been arrested 20 times, began in Congress
in February of 2004 with Darrell Issa, which is literally 16 months
before the local San Diego Union-Tribune broke the very first story
about the Duke Cunningham scandal, which shows me that it is
literally impossible that that was an improper motive on your part
or anyone else.

So, let me ask you directly: Did you ask Carol Lam or any of the
other U.S. attorneys to resign because they were prosecuting or in-
vestigating public corruption cases against Republicans?

Mr. GONZALES. No. In fact, I am very, very proud of the work of
the department in prosecuting public corruption cases. I don’t care
whether or not we are talking about Republican or Democrat. We
are doing our job.

Mr. KELLER. Did anyone at the White House, including but not
limited to the President, Karl Rove, Harriet Miers or Josh Bolten,
ever come to you and say, “We want you to fire Carol Lam,” or any
other U.S. attorney, “because they are going after a Republican
congressman”?

Mr. GONZALES. They didn’t say it to me, and I am not aware of
any such direction.

Mr. KELLER. Okay. Thank you, Mr. Attorney General.

I will yield my remaining time to Mr. Cannon. I think the gen-
tleman would like to make a couple of points here.

Mr. CANNON. Going back to Mr. Margolis—who, again, is a very
senior career employee—and his view about the Griffin appoint-
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ment, I should say directly or indirectly. I also, to be fair to Griffin,
his resume at the time I interviewed him looked better for the job
than Cummins’ did when I interviewed him.

Here was a guy who is not political, who is saying that Griffin
was well-qualified. Remember, Griffin was in Iraq. He was in DOJ.
He was a judge advocate general. And so we have lots of views on
these issues that haven’t been out here yet, which indicate that at
least in the case of Cummins we have some pretty good informa-
tion about why he was supplanted.

I thank you, Mr. Chairman. I cede——

Mr. GONZALES. Mr. Chairman, could I make one comment?

It bothers me to have to disparage individuals and to be critical
openly about people who worked for the department. And I just
want to make a general observation that these are all very, very
fine people. And they should be proud of their service. We should
all be proud of the fact that they had the courage to engage in pub-
lic service. And I don’t want anyone to think that I don’t otherwise
appreciate the fine work that they did on behalf of the department.

Mr. CoNYERS. Thank you.

The Chair recognizes the distinguished gentleman from Georgia,
Hank Johnson.

Mr. JOHNSON. Thank you, Mr. Chair.

Mr. Gonzales, you have led a distinguished career as a lawyer,
law school professor, partner major Houston law firm, general
counsel to then-Governor George Bush, a justice on Supreme Court
of Texas, White House counsel to President George Bush. And now
you have ascended to the responsibility of Attorney General of the
United States.

And in that connection, you hired as your top two aides Mr. Paul
McNulty, the Deputy Attorney General—over 20 years of distin-
guished experience on the Federal and State levels, much of which
was spent as a U.S. attorney. And your number-two man was an
Associate Attorney General, also close to 20 years of distinguished
experience, much of which has been spent as a U.S. attorney and
an assistant U.S. attorney.

Both of them, extensive trial experience and very well-equipped
to handle the tasks of their office, as you are.

But instead what you have done is delegated an extraordinary
amount of power to two young, inexperienced aides, Ms. Monica
Goodling and Mr. Kyle Sampson, neither one of whom had any
trial experience, neither one of whom—I think Mr. Sampson may
have tried one case in his life—and neither one of whom had any
law enforcement background whatsoever.

But yet you signed on March 1st of 2006 a secret order dele-
gating the power to those two inexperienced aides to hire and fire
major career employees of the Justice Department, including the
Criminal Division, including U.S. attorneys and assistant U.S. at-
torneys. And you did not even inform your Deputy Attorney Gen-
eral and your Associate Attorney General that you had delegated
that power.

Can you tell us why you did that?

Mr. GONZALES. Yes. There is a lot there, Congressman.

The actual decision in terms of reserving to the Attorney General
certain personnel decisions was actually made through regulation
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which became public in February. And as a result of that change
in the regulations reserving the authority on certain personnel——

Mr. JOHNSON. Those were put through at your insistence, cor-
rect?

Mr. GONZALES. Yes.

Mr. JOHNSON. You changed the rule so that you could give the
power to hire and fire to Kyle Sampson and Monica Goodling.

Mr. GONZALES. We haven’t gotten to that point yet.

Mr. JOHNSON. Well, I don’t want you to take all my time. I just
want you to answer those questions.

Mr. GONZALES. But I want to give you a complete answer, Con-
gressman.

And so, there was nothing secret about the change in terms of
reserving to the Office of the Attorney General that kind of author-
ity. Now——

Mr. JOHNSON. You did not let your Deputy Attorney General
know about it, did you?

Mr. GoNZALES. Well, they were ultimately told—as I understand
it, they weren’t told through the executive process, because my un-
derstanding——

Mr. JOHNSON. You said not to tell your Associate Attorney Gen-
eral?

Mr. GONzZALES. My understanding is that they were told of the
change.

Mr. JOHNSON. You didn’t tell them yourself?

Mr. GoNzALES. I did not have the specific conversation with him.

Mr. JOHNSON. Well, let me ask you this question: What exactly
did Monica Goodling do insofar as her job as White House liaison?
What employment decisions did she make about career and non-
career personnel in the Department of Justice?

Mr. GONZALES. Well, of course, let me just say that she dis-
charged—her responsibility was to discharge the normal respon-
sibilities for a White House liaison.

Mr. JOHNSON. Including making decisions about hiring and firing
career and noncareer personnel for the Department of Justice? Cor-
rect?

Mr. GONZALES. Well, with respect to political appointees——

Mr. JOHNSON. Is that correct?

Mr. GONZALES [continuing]. That would certainly be appropriate.
Now, with respect to career:

Mr. JOHNSON. I mean, is it correct that she——

Mr. GONZALES. Was involved in?

Mr. JOHNSON [continuing]. Was involved in making hiring and
firing decisions pertaining to DOJ career and noncareer personnel?
Is that correct?

Mr. GONZALES. Let me just say that she was involved to political
appointees and with respect to career appointees, there has been
some fairly serious allegations made with respect to her role in
that. And has already been made public because of the seriousness
of those allegations, that matter has been referred for an investiga-
tion, so——

Mr. JOHNSON. Right. Did Mr. Sampson——

Mr. GONZALES [continuing]. I am not going to comment.
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Mr. JOHNSON. Did Mr. Sampson have the same power, as well,
under your memorandum?

Mr. GONZALES. Mr. Sampson would have the same—he was in-
cluded as part of the delegation. You described

Mr. JOHNSON. And did he, in fact, play a part in making per-
sonnel decisions about Department of Justice career and noncareer
personnel?

Mr. GoNzALES. Certainly with respect to noncareer. I can’t sit
here today and tell you

Mr. JOHNSON. Okay. And were either one of them part of the
team that put together the list which included the eight attorneys
who were let go on December 7, 2006?

Mr. GONZALES. No question about it. I had charged Mr. Sampson
with organizing and coordinating the effort to gathering informa-
tion and present to me recommendations. Ms. Goodling assisted
Mr. Sampson in the discharge or a wide variety of responsibilities,
and if you look at——

hMr;) JOHNSON. And you don’t know of anyone else who assisted
them?

Mr. GoNzALES. Well, if you look at the e-mail traffic and, from
what I understand, from public testimony, obviously there were
people who provided input and information.

Mr. JOHNSON. Who would that have been?

Mr. GonzALES. Well, I think, again, based upon looking at the
documents, obviously, issues relating to Ms. Lam were raised with
me, and I believe that was done by Mr. Bill Mercer. My under-
standing is that in fact Mr. Comey was in fact consulted about his
views about U.S. attorneys.

And so, I mean, if you look at the public testimony and if you
look at the documentation, there were people that were being con-
sulted. They may not have known that they were providing infor-
mation which would then form the basis of some kind of list.

Mr. JOHNSON. Can you name of the people who were involved in
the compilation of the list?

Mr. CoNYERS. The time has run out. Did you want to finish the
response, Mr. Attorney General?

Mr. GONZALES. No.

Mr. JOHNSON. Can you name—well, if I might get a response to
you to that last question—can you name any others who were in-
volved in the decisions to put those eight names on the list?

Mr. CoNYERS. Could you

Mr. JOHNSON. Are you going to answer me or what?

M(Ii‘ CONYERS. No, he is not answering because your time has ex-
pired.

Mr. JOHNSON. All right. Thank you, Mr. Chairman.

Mr. CONYERS. But I recommend that you put it in written com-
munication to the Attorney General.

From Arizona, Mr. Trent Franks, the gentleman is recognized at
this time.

Mr. FRANKS. Well, thank you, Mr. Chairman.

And thank you, Judge Gonzales, for coming down here. I know
that life has been kind of challenging for you lately. [Laughter.]

And I want you to know that I personally appreciate your service
to the country. You have a profoundly difficult job.
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And, you know, I was touched by the three priorities that you
mentioned, with your job, in being able to combat terrorism and
being able to combat gang violence and to protect our children from
some of the tragedies that occur out there. And I want you to know
I believe that those are very noble aspirations.

It occurs to me that, every day that we have you down at this
place, that we are detracting from those vital missions in this coun-
try.

And so, if indeed our effort here is to find corruption in the Jus-
tice Department, where justice itself is being undermined and
where some of the potential accusations here are that your depart-
ment is undermining justice in specific cases by hiring and firing
U.S. attorneys, then I think that our efforts here are justified.

But if indeed they are politically motivated or not to that end,
then we become guilty of the very thing that has been thrown in
your direction.

So I want to ask a very direct question. You know, we under-
stand that there is a difference between political motivations and
motivations to thwart a criminal investigation or to affect a par-
ticular case or to undermine justice.

Now, in this country, we have partisan elections. And when we
put a President in office, we expect that person to appoint people
that reflect the philosophy that we voted for. That comes with the
job. I mean, Mr. Clinton fired all the U.S. attorneys. So we expect
that.

And political motivations, even though they are tossed about like
this, something bad here, those are part of our system and they are
intrinsic to its survival.

On the other hand, if someone in your position or in your depart-
ment should deliberately try to intimidate or fire a U.S. attorney
in order to affect a particular case or undermine justice or prevent
justice from occurring in a particular case, that is a crime, and that
is wrong.

So I ask you very directly, sir: Have you ever fired anyone or
caused anyone to be fired or influenced anyone to be fired on the
basis of trying to affect a particular criminal case or investigation,
or to thwart justice in any way?

Mr. GONZALES. No.

Mr. FRANKS. Do you know of anyone in the Administration or
your department that has done either of those things?

Mr. GONZALES. No.

Mr. FRANKS. See, I think, Mr. Chairman, that is indeed the job
of this Committee, is to ask those very direct questions.

And, of course, time and justice has a way of prevailing. And the
truth of those answers—of which I have to say to you I have seen
no evidence that either of those things have occurred, before this
Committee or otherwise—but time will probably bear that out one
way or the other.

But I just wanted to make sure that we understood what we are
all about here. And your job is protecting this country. And while
we are interviewing you like this, it cannot possibly help but de-
tract from what you are trying to do to protect this country and to
pursue those three priorities that you mentioned earlier.



100

So I guess one of the things I would like to do, Judge Gonzales,
is to ask you, what do you think is the public’s greatest
misperception of the Department of Justice at this time, given all
the circumstances that have occurred here?

Mr. GONzZALES. Well, given some of the statements that have
been made, the notion that the department has been politicized.

As I indicated in response to an earlier question, there are only
a few hundred political appointees. There are tens of thousands of
career individuals. The department is great because of the career
individuals. They deserve all the credit for the success of the de-
partment.

And it would be pretty darn difficult, if not impossible, to make
a decision for political reasons and expect to get away with it. If,
in fact, a career investigator or prosecutors felt that we were mak-
ing decisions for political reasons to interfere with a case, you
would probably hear about it. We would probably read about it in
the papers, because they take this stuff very seriously, as they
should. We expect them to.

And, again, I just want to emphasize to the American public that
the work of the department continues, irrespective of who the At-
torney General is, United States attorney is. It continues because
of the great career people in the department.

Mr. FRANKS. Well, Judge Gonzales, let me just thank you for
your service to this country and the cause of human freedom.

And with that, I would like to defer here the rest of my time to
Steve King.

Mr. CoNYERS. Twenty-nine seconds remain, Steve.

Mr. KING. I thank the gentleman from Arizona, the constitu-
tionalist quodetile himself, and the Chairman.

Mr. Chairman, I, like all Members of this Committee, are inter-
ested in maintaining our credibility. And I have an article here
from the Wall Street Journal dated April 7, 2007, that and associ-
ated articles, and I ask unanimous consent to introduce them into
the record.

Mr. CoNYERS. Without objection, so ordered.

[The articles follow:]



101

ARTICLES PUBLISHED IN VARIOUS SOURCES, SUBMITTED BY THE HONORABLE STEVE
KING, A REPRESENTATIVE IN CONGRESS FROM THE STATE OF IoWA, AND MEMBER,
COMMITTEE ON THE JUDICIARY

Aragon, three others, indicted : Local Politics : Albuquerque Tribune http://www.abgtrib. /2007/mar/2! th thers-indicted/

Login | Contact Us | Site Mag | Archives | Subscribe to the paper OBITUARIES | CLASSIFIEDS | HOMES | CARS | J0BS

T
R Ji
j} 5 NEWS  SPORTS HUVING & = = 5 MULTIMEDIA & WEBIFIED
Local Politics searcn sbatrin com

Home  News » Local Potics
Aragon, three others, indicted
‘Three more agree to guilty pleas

By Mchasl Gisick (Contact)

Manny Aragon and thre others were indicted today on
charges that they defrauded taxpayers of $4.2 milion
during the construction of the Bermakto Gounty
Metropoitan Court.

get another FREE".

Also indicted were former Court Administrator Toby
Martinez, his wife, Sandra Martinez, and Raul Parra, &
contractor.

Tribune file
Abucuergue Metropaltan Court laundering, the U.S. Attormey’s Office announced this
o protehy MostPoruLar
Ten most e-maied stories from abatib.com:
Three other people, including former M
Smart Box 2 7 1 entared
o Ken Schultz, have accepted guity pleas in connection home. then assauled hem,. lawsuil says
T nacment, Unsso Statss v. ‘with the investigation, the U.S. Attorney’s Office said. 2. Duke City home vakies szzie on st
Marinez,e1 sl - 07-615-1C fied 3. Fired US. Atiomey David Iglesias embraces the mods
Schultz, Marc Schiff, ident of the
T Priea Agreement, Unitad States. that designed the courthouse, and Manuel Guara, a board 4 o Qo W oo 5 bl eeein, we shonkd 90
V- Sch -07.282.JC bled 2.18.07 7 s orown
member with Parra’s contracting firm, will be sentenced at 5. WakMart honors Duke Gy teachers win $1,100
T riea Agreement, Unitad States. a future date, according 1o a news release. awards

v Schultz - 07.518-JC fied 32007 (Crftics charge public service ads are seif-promotion

T rrea agraemant, Unitad States. BEEN, e St S € i
v state during his

emum

Guara - 07-575-JC fied 3-27-07 asthe s
iy st VE00%: T Bl W Goomar of UNM men's baskeal Lobos recru has busy schao
speculation since the federal investigation first came to 10. Commentary: Winning 3gainst 16 0%
fght a year ago.
- : m"f:’y“ ‘That investigation focused on allegations of kickbacks
s and padded contracts in the construction of the $83
ot bt Quickl pixs TrisB1oGs
Prnsar randy ddtional $3.9 Lok i
million in state funds. Todays Headines 1 it Ricnardson Log
Rchardson's Quast Roundhouse Repor
' RELATED STORIES. T . Ciy
ragon jurl TrioVid ABQ AV Ciut
:nwwﬁ ::G::: ';‘g; Disyma adjacent $45 million state District Courthouse, completed Events Calendar 1 Be all you can bes
Jok may rogle beyond N in 2001, and the $90 milion Metro Detention Center, Restaurant Gurde T Spors Extra
ykon Poscacts Woll Tracks
polacs completed in 2002, but charges flled Thursday focused A 2 5o Poraonal
Indictmants sirng together 2 web solely on Metro Court. Comics. 7 No harm, no Fowier
of thaft High School Sports
What other public figures are » The Fiip Side
bsomsbyed Parta was the subject of # 2002 lawsuit by a former
Kay people involved in the business partner alleging that their firm, Technologies
indesment West, had been pald for work it never did
Proie. Metro Coun
Indicimants coming foday Harvey Peel, who fild that sui, testified that the
Radi ad runs one day. says it's ccompany’s books contained a mysterious entry titled
clvicus why Igiesaas was fred “Manny - 50,000.*
J MORE LOCAL POLITICS That amount maiched a $50,000 check made out to cash,
Fired US. Aomey David he said in depositions for the lawsut.

1of2 5/10/2007 3:57 PM



102

Aragon, three others, indicted : Local Politics : Albuquerque Tribune http://www.abqrib. /2007, gon-th thers-indicted/
The cass ageiret w
iz quest for vindcation fon — : i
Wikson fights for hesn ci - P Expdench Hasdian
o il = former state Treasurer Robert Vigi. B
Guv interviaws or 109 ob in lowa
o= He will be assistad by Paula Bumett of the U.S. ANOMEY'S  Gridpropary-Seen on G- Forms done by
Offics and Chris Lackman of the state's Attomey professionais-Guaranteed
J SHARE THIS STORY (7] General's Office. )
BSfRFrs R
e G ComiJAG
= Befinance
@Twis TALK: WHAT ARE YOUR COMMENTS ON THIS STORY? DI s
comments. Read our privacy agrooment. P |
‘Add your comments.
(Requires Iree registration.)
Username.
Password:
(Forgotten your password?)
Commant: ﬂ
© 2007 The Albuguergue Tribune
User Agreement
‘Shopzilla & BizRate

20f2

5/10/2007 3:57 PM



103

New Mexico Chief's Leave to Continue igation  http://www.i il /2006/04/13/67254.htm?p....

1of2

INSURANCE
JOURNAL

West News

New Mexico Insurance Chief's Leave Extended to
Continue Investigation

April 13, 2006

The New Mexico Public Regulation Commission extended for another 30 days the leave of state
Superintendent Eric Serna, who said he is "absolutely certain® he has done nothing wrong.

The paid leave, which began last week, will continue while Attorney General Patricia Madrid investigates his office at the
request of the PRC.

Agents of the attorney general were wheeling cartons of papers out of PRC offices even as the commission met behind
closed doors to discuss Serna's future.

Commissioner David King said later that the possibility of firing Serna was during the issi closed
session but was rejected as premature.

“Right now we're in the allegation stage,” King said. There would have to be specific reasons for dismissal, he added, "and |
think that's not been shown at this point in time."

After its closed session, the five-member commission resumed its public meeting and voted unanimously without
discussion to extend the leave.

The leave was first recommended last week by Madrid, who said there had been an “inadequate controls environment” for
some time within the insurance division."

The PRC had asked her to step in after it was disclosed that Serna's division had made an agreement with Century Bank --
a depository for about $400 million paid to the division -- that included fees for the bank higher than allowed by law. Serna

says that was an oversight.

Commissioners also were troubled that the bank had contributed to Con Alma Health Foundation, a nonprofit organization
founded by Serna to give grants to health providers.

“They are not going to find any illegality or any official impropriety. | can guarantee you of that," Serna said in an interview.

He attended the proceedings -- hoping, he said, for a chance to speak -- but was not asked to address the commission in
its public or private session.

*I know it's a political season and | know that there are a lot of innuendo and gossip items out there,” Serna also said.

He declined to elaborate, but it was an apparent reference to the Democratic attorney general's running for Congress
against U.S. Rep. Heather Wilson, R-N.M.

“I've been in public life a long time and | think it's been a distinguished career and I'm not going to leave public service with
this cloud over me,” Sema said. *| will do whatever it takes to clear my good name.”

Asked if he had done anything illegal or improper, he replied *I'm absolutely certain" he had not.

A group of Republican lawmakers alleged that Madrid has *multiple conflicts of interest” -- including the fact she helped set
up Con Alma -- and the investigation of Serna should be handled independently.

King, a Republican, said he also favored an independent investigator. He said he was concerned that Madrid would feel
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pressured by campaign criticism that she didn't do enough about problems in the state treasurer's office, and not be as fair
with Serna as an independent investigator would be.

Former state Treasurer Robert Vigil and his predecessor, Michael Montoya, were indicted in federal court in a kickback
scheme. Montoya has pleaded guilty to one count of extortion and Vigil is scheduled for trial next week.

Public Regulation Commission Chairman Ben Ray Lujan said he had *every faith* that Madrid would conduct the
investigation swiftly and ethically.

Serna also said that the allegations in a federal lawsuit filed against him were “ludicrous.”

The lawsuit accuses him of using his position to stop an il igation into ions that an agent

pocketed premiums and didn't secure policies for customers.

The Iawaun alleges Serma staff not to against agent Dennis O'Brien, according to a
story in the Journal.

“That case was not lying dormant,” Serna said. He said an investigation had been under way for weeks, and a final report is
being written.

He said he was not a friend of O'Brien -- who is also a defendant in the case -- and O'Brien said he was not an ally of
Serna's.

In fact, O'Brien said, he asked the Public Regulation Commission to look into the Insurance Division "because | was not
happy with some of the things that went on at the department.”

Copyright 2007 Associated Press. All rights reserved. This material may not be published, broadcast, rewritten or
redistributed.

Flnd this article at:
http: isurancejournal.com/news/west/2006/04/13/67254.htm

© 2007 Wells Publishing, Inc. Reprint Information | Home Search | Contact Us

5/10/2007 4:46 PM



105

12007, di tring-togeth

[ndictments string together a web of theft : Local Politics : Albuquerq.

Login | Contact Us | Site Map | Archives | Subscribe to the paper

T '
THEALBIKY)

http://www.abgtrib. indi ing-togethe...

OBITUARIES | CLASSIFIEDS | HOMES | CARS | J0BS

5 NEWS 5 SPORTS HUVING B u

“ Finally, a rewards credit card without all the fees...

Local
e Mo L

Indictments string together a web of theft

ly publshed 08:33 a.m.. March 30, 2007
mu-opn Wareh 30,2007

More than $4 million was stolen from New Mexico

S MULTIMEDIA & WEBIFIED

Get Mom mobile for Mother’s Day.

i

Smart Box taxpayers - with the accused thieves inchuding former

. 2 ¢
How 10 steal $4.2 million s Ny g MAY 10TH - MA
T et el wy long-anticipated federal indiciments say.
+ Contractors working on koo v20v FND A CINGULAR STORE = |
O Those indictments, filsd Thursday. detailed a scheme in - %mt |
FEpi T s | mmmsmmn::ymmmm ® osciamen |
b ard mvoces approve them.
« State Senate Presidant Manryy ‘
Aragon would i0d mony n 1 Ao s ol sk Damoc. e ki e

- for the bids, the Most!

* Atloast saven piayers. nchidng ‘ |mm avguib
Myor e Scole.payedargein | Of POCKEtng a cut of the excess unds. 1. APD officer spied on caugle's nsked doings. entersd
the scheme and kept a cut of e ‘ home, $h6n 2553ud hom, kawsiat says
excass manay Former Ken -

have taken deals with the U.S. Attorney's Office in
Albuguerque In exchange for reduced sentences.

Aragon, Martinez and wife Sandra Martinez. and

S

Fired US. Attomey David Iglesiss embraces the media

in s quest for vindicason

4. Gene Grant: In choosing 1o buikd green, we should go
brown

UNM men's basketbal: Lobos recrt has busy school

Toous 5. WalMart hon toachers win §1,100
":'". Raul Parra remain 1o face a variety of JReN tac Do E kst

sz charges. 6. Cres charge publc sarvice ads are seltpromason

7. Dontataccused of sexual
#Pod trandy A " s
Prever b
s fravd. mnymmgommmuomw a

e Parra, Aragon and Sandra Martinez. b e v

nthe L 10
3 sigh
A ind fudost ‘years in prison, Assistant U.S. Attorney Jonathon Gerson
Ex-AG aids apologzss for st of said.
U attomeys to be fred

Jolt may rple beyond NM Among the defendants, Aragon, who last year accepted a
polics post s New

Wnat other puble igures are i s Buthis
s3yng about the indcimants ey oo
prison me. 10 court documents.
Key people involved in the
indicament ‘The Martinezes are accused of pocketing $2.05 milion.
Aragon. free omers. indicted Parra is accused of keeping $773,000, the indictments.
Profic: Metro Court A
| Qmone LocaL Attorneys for the Martinezes and their co-defendants did
More shits in APS shulte not return phone messages Thursday. 3= S
| Spansn vansators n shon
Aragon he
=1
| State says reservoirs neaity Gerson, the lead prosecutor in the case, said the indicted
defendants must appear in court 10 enter a plea on the.
) SHARE THIS STORY 7] charges, fikely on April 12.
| BlRFvS

In the meantime, Gerson said, they will not face arrest.

lof3

5/1012007 4:45 PM



Indictments string together a web of theft : Local Politics :

20f3

106

The three people
date, Gerson said.

The stage is set

The indictments claim the scheme bagan in 1999 and continued though 2005, a year after the
courthouse opened.

Abuquerque's Metro Courthouse in 1998,

The next year, Design Collaborative Southwest was hired as the Marc Schiff, who

abgtrib.

Lawsuit Money
Cash for Lawsuits in 7 Days or Less Or We Wil
Pay You $50
e Gt L Lo com

%mm
quotes.

‘advance on your lawsuit settiement
quickly. Free 3

has accepted a plea deal in connection with the case, was the DCSW senior partner in charge of
the project.

DDCSW hired Schultz to work as a lobbyist for the firm.

called Datcom Inc. into the
‘The company was run by Manuel Guara, who has also accepted a guity plea.

12003, Sandra Martinez - wife of the i - started a company

With the pieces in place, the indictments allege, Toby Martinez. Aragon and the contractors set
about their scheme.

“The
payment,” the indictments state, adding:

2 ‘Shopeila 5 BizRate
A from the LEGISIStUIE . - uguipeh com compares gas & electricity, home phone. mobile phones.
nsurance

. for the purpose, in whole or in part, of fu vailable to pay
invoices.”

In January 2002, the indi roquest in $36

That was one of for
i incudi

The i i the
‘accounts, including the one attached to Smart Solutions.

Aragon, a lawyer, received his share largely through his faw office.

Aragon h ' 2 one of the contracting
firms, but denied taking kickbacks.

and receive the illegal funds.

‘Where the money went

The g to recoup clues as to where it
went.

Toby casino boat Tenn.,

the indictment states. The government aiso seeks 1o take his 2005 Lexus.
‘Aragon invested his maney with Financial Network Investment Corp. in €1 Sagundo, Cal., the
indictments state.

Next. ..
Though the FBI that led to the indictments the state
District the y 2
thet Thursday y in 2004, with &
final price tag, garage. y
appropriation of $46.5 milkon.

had the $45 million state District

Courthouse, which opened in 2001 after delays caused by changing the architectural design firm -
DCSW was one of the two - and disputes over funding.

Atagations i ices first surfaced i Parra by one of
his former partners. That lawsuit, whi Aragon, 8
the District Courthouse.
The ; afocus of the FBI's

years late budget. DCSW was the

broadband. credit cards, loans and car

5/10/2007 4:45 PM



107

Indictments string together a web of theft : Local Politics : Alb http://www.abqrib. 1200

‘architect on the project.

Asked if any other i were st ay,

@Twis TALK: WHAT ARE YOUR COMMENTS ON THIS STORY?

‘obacens, abu

them.
comments. Read our privacy agreement.

Add your comments.
(Requres Irec registration )
Usemame

———
Password:
(Forgottan your password?)

Comment:

3of3

5/10/2007 4:45 PM



108

Tide Insarance Lawsuit Names New Mexico Insurance Superi http://www.i il 1 west/2006/05/04/67935 htm?p...
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West News

Title Insurance Lawsuit Names New Mexico Insurance

Superintendent

May 4, 2006

New Mexico's i Eric Serna, under investigation over a bank contract, is named in a
lawsuit that alleges title insurance firms sought to persuade him to raise rates by donating to a nonprofit foundation he
helped found.

The lawsuit, filed in state district court, said the title insurance industry gave $21,750 in 2003 and $26,200 in 2004 to Con
Alma Health Foundation.

Althuugh tax documents filed by Con Alma do not list specific donors, the lawsuit said the 2003 donation lists the address
of Lai Title Co., a subsidiary of Las ica Financial Group Inc., parent company of three
cumpames named as delendants

“A primary purpose of these i was to infl Sema in his capacity as superintendent of insurance,
to set unreasonably high rates for title i and to restrain i as to the price and terms of title insurance in
New Mexico," the lawsuit alleges.

Serna said he follows state law in setting rates, and called the i ing Con Alma

“That's ridiculous,” he said. "We have a transparent process."

Serna resigned earlier this month as president of Con Alma's board after questions arose about a possible conflict of
interest between his dual roles on the board and as insurance superintendent.

Charles and Barbara Murphy of Cedar Cresl and Haydock Miller Jr. of Santa Fe sued on behalf of themselves and
thousands of New Mexicans who bought titl Such that are not
liable if there's a problem with the property" s mlev

The trio alleges they were forced to pay * ive and prices"for title i to refi their
mortgages.

They also allege the defendants engaged in price fixing by not allowing companies to compete for business. The insurance
superintendent sets uniform title insurance rates each year, which the lawsuit contends violates the state Constitution.

Defendants include the 10 largest title insurance companies in New Mexico, Sema, the state Public Regulation
Commission and its Insurance Division.

Last month, former state Rep. Max Coll and his wife, Catherine Joyce-Coll, sued First American Title Co., the PRC, the
Insurance Division and Serna, contending state law allows title insurance firms to charge excessive prices.

The attorney general's office has been investigating a contract Serna signed with a Santa Fe bank.

Con Alma received more than $124,000 from Century Bank, which has had a contract since 2003 to hold insurance
company deposits required of firms doing business in the state.

The contract was amended in 2005 to allow a higher fee than state regulations permit. The fee was decreased once it was
discovered to be too high.

Serna has denied doing anything illegal or improper.
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He was placed on paid leave early this month, and last week the PRC extended that for an additional 30 days pending the
investigation, which is being done at the PRC's request.

Commissioners, meanwhile, said the PRC i is hmng its own investigators to prepare for possible personnel action. Serna
said he was not told about a second il but said he any and all i igati just so they don't last
forever.”

Commissioner David King said he has asked Serna to consider retiring.

The attorney general also has requested documents from Con Alma, including lists of donations and donors since 2003. An
attorney general's spokeswoman said that request is separate from the investigation into the bank contract.

Copyright 2007 Associated Press. All rights reserved. This material may not be published, broadcast, rewritten or
redistributed.

Find this article at:

http://www.insurancejournal.com/news/west/2006/05/04/67935.htm

© 2007 Wells Publishing, Inc. Reprint Information | Home Search | Contact Us
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FBI investigating possible corruption

Aragon's role in jail, courthouse construction is questioned

By Susie Gran
Tuesday, July 11, 2006

For weeks, rumors have swirled about a major investigation into what could be the biggest case of public
corruption in New Mexico history.

At the heart are three of the largest public building projects in Bernalillo County and a name
familiar to everyone in the state: Manny Aragon.

An FBI spokesman confirms agents have been gathering evidence, but he'll say little else.
Even so, the probe has become a hot topic in the city's legal, architectural and construction communities.

"Obviously, it piques people's interest because people are trying to determine who's behind it and what
they've done," said Mike Gibson, executive director of the Associated Contractors of New Mexico.

Then-New Mexico Senate President Manny Aragon puts on a microphone before doing an
interview outside the Roundhouse near the end of the legislative session in 1997. (Stacia
Spragg/Tribune file)

So far, what is clear is that three major public buildings are in investigators' sights: the $41 million

Bernalillo County Courthouse; the $34 million Metropolitan Courthouse and the $90 million
Metropolitan Detention Center.
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The jail finally opened in 2003, almost two years late and $33 million over the original budget. The
County Courthouse, widely known as the state District Courthouse, opened in 2001 but was plagued by
disputes between judges and the county over project management.

Testimony in an ongoing lawsuit suggests contracts on the state District Courthouse included money to
pay kickbacks, and Aragon, once the powerful leader of the state Senate, might have played a role.

One bit of evidence: a cryptic note reading "Manny - 50,000" in the books of a subcontractor on the state
District Courthouse.

Aragon did not return calls for this story. However, in a deposition for the same lawsuit, he denied
taking bribes or even knowing of the company involved.

The investigation

FBI spokesman Bill Elwell will say only that agents have been collecting evidence for a grand jury in a
"white-collar, public corruption case." He declined to specify targets or projects.

However, state Auditor Domingo Martinez said the FBI asked him for d related to the buildi
of Metro Court, completed in 2004. In March, Metro Court Chief Judge Judith Nakamura said FBI
investigators were seeking documentation related to the courthouse construction.

&

Martinez said his office also began an inquiry into "procurement issues" in construction of the
Metropolitan Detention Center and turned those documents over to the FBI, as well.
Finally, Martinez's office in March d ds about ion costs on the state District

q

Courthouse, Bernalillo County spokeswoman Liz Hamm said.

Former Bernalillo County Manager Juan Vigil said he was interviewed a month-and-a-half ago by FBI
agents about construction of the jail, and the primary subject of their questions was Aragon.

"They had allegations that somebody had given Manny $70,000 to ensure a contractor . . . got the job,"

he said.

Vigil said the questions turned on Aragon's power as state Senate president, a post Aragon held from
1988 to 2000.

"The insinuation was that b he was president pro tem of the Senate, we would cave in order to get

a favorable result from him," Vigil said.
That wasn't the case, Vigil said.
As Bernalillo County manager from 1991 to 2003, Vigil was involved with construction of the state

District Courthouse and the jail. Now the administrator of the village of Los Ranchos de Albuquerque,
he says he was never pressured by Aragon or county issi when were ded

It wouldn't have made a difference, he said, b were led by a ittee of city,
county and law enforcement officials.

""Manny - 50,000
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Allegations of corruption on the state District Courthouse project emerged in a 2002 lawsuit between
business partners Harvey Peel and Raul Parra.

Peel sued his iates in four ies, including P2RS Group Inc. and Technologies West Limited,

claiming they were involved in racketeering activities - including illegal kickbacks.

In testimony for the case, Peel said Technologies West was paid $160.000 for work on the courthouse.
His lawsuit alleges the company submitted invoices for services or goods not provided or "for amounts
far in excess of the reasonable value of such services and goods, with the intent to deceive or cheat the
state of New Mexico."

Out of the $160,000, two checks - totaling $50,000 - were made out to cash. That was the same amount
as a puzzling entry - "Manny - 50,000" in Technologies West's books, Peel testified.

Aragon has denied accepting any bribe from Technologies West, Parra or Peel.
In a Nov. 19, 2002, deposition taken in the Peel case, Aragon said, "I have never heard of Tech West."

Aragon did say in his deposition that he provided legal services for P2RS. Peel testified Aragon got a
$20,000 annual retainer, according to court documents.

Former P2RS President Darryl Ruehle, in an interview this week, said it was common for the company
to "send money to politicians a lot, and Manny was one."

"(It was) classified as a retainer since he really never did anything for us," he said.

Ruchle said he left the company in 1997 because he felt it was being made more a political force than a
business that provided a product.

Peel declined to comment for this story, and Parra could not be reached for comment.

P2RS is now dormant, said Judy Wagner, who was d receiver for company.

PP

In response to Peel's lawsuit, his partners filed counterclaims, saying he came to the court with "unclean
hands," and that they didn't owe him any money.

A confidential settlement was reached that required a payment of $150,000 to Peel, and P2RS was
placed in receivership.

Further allegations
In other documents from the 2002 lawsuit, a contractor named Glen Perkal tells how he took precautions

to protect his company, Integrity Networking Systems, when he was told by a court official to hire
Technologies West as a subcc for tel ications work at the state District Courthouse.

Before he struck the deal, Perkal said he wanted the court's request in writing to protect his company
"from somebody coming in and saying that that money didn't need to be spent or that work didn't need to
be done or whatever. Basically, it alleviated us of the responsibility for, you know. adding that cost into
the contract or worrying about what it was really being used for."

On Sept. 25, 2000, he apparently got what he wanted. A letter signed by Court Administrator Bennina
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Armijo-Sisneros specified that Technologies West should be awarded the work.

Perkal's part of the courthouse contract was $400,000, plus $160,000 for Technologies West, according
to the court documents.

Perkal in his testimony said he didn't work on the Metro Court project because Court Administrator
Toby Martinez wouldn't put a similar arr with Technologies West in writing.

Perkal said he called up Parra and "told him we couldn't do the project the way he wanted us to do it,
with all of this extra money involved, b we were d that body would find out, that we
would get in trouble.”

Perkal said " here in the neighborhood of a million-and-a-half dollars" was the difference between
the two proposals he had prepared, then withdrew, for work on Metro Court.

© 2006 The Albuquerque Tribune
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[June 25, 2006]

Mollohan relative has past in government contracting: 2 Jarvis companies
brought in $86M in fed contracts

(The Dominion Post in Morgantown (WV)(KRT) Via Thomson Dialog NewsEdge) Jun. 25--
Companies run by Rep. Alan Mollohan's relative and business partner Joseph L. Jarvis earned
millions of dollars in federal contracts before and during the time he was in business with
Mollohan, records show.

Jarvis was president of Airspace Technology Corp. and ITP Radiation Inc., which won $86
million worth of contracts between 1984 and 1998, according to records at the General Services
Administration. In eight of those contracts -- amounting to about $28 million -- the companies
had no competition.

Another of Jarvis' companies, Arrey Industries, earned a $1 million no-bid subcontract the year
before he went into business with Mollohan. The company put together software that was
supposed to help the Department of Energy decommission nuclear sites, but the project was
never finished.

Jarvis, who is Mollohan's third cousin, co-owns 27 condominiums with Mollohan in The
Remington complex in Washington, D.C. The two bought 17 units in the property together in
1996 and added 10 units over the next seven years.

Mollohan's ownership in The Remington has been under scruti- ny by the U.S. Attorney for the
District of Columbia since the conservative group the National Legal and Policy Center filed a
complaint against Mollohan in February. Earlier this month, Mollohan corrected several
references to The Remington in his federal fi ial discl

A reporter and editor of The Dominion Post visited The Remington last week in an attempt to
give Jarvis an opportunity to explain his business dealings. After being let into the building by a
maintenance worker, The Dominion Post employees were told to leave.

"They can't meet with you now," said a woman at the leasing office. The woman, polite but
visibly agitated, stepped out of the office to keep the two from approaching the office, and
refused a request to view the first-floor corridor. "You'll have to leave the building, now," she
said.

Jarvis was listed as president of Airspace Technology and JTP Radiation in records at the Utah
Department of Commerce, where the companies are regi d. California S y of State

records show Jarvis was also listed as president of Airspace Technology Corp. in Irvine, Calif.,
where some of the contracts list the company's address.

Jarvis' companies landed the bulk of their contracts before he and Mollohan invested together.

Jarvis' biggest contract was in 1984, won by his pany Airspace Technology Corp. The
pany sold radar equi to the Navy under an $11.8 million no-bid contract. The company
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continued to supply the radar equipment through 10 more contracts, making a total of almost $40
million.

JTP Radiation Inc. won a $9.8 million competitive contract to sell communications equipment to
the Federal Aviation Administration in 1990. In all, the company earned more than $15 million
selling equipment to the FAA over the next five years.

JTP Radiation continued to earn money from the FAA after 1996, when Mollohan and Jarvis
were investing together. From 1996 to 1998, ITP landed five contracts for a total of $213,000.
The company continued to list its address as Salt Lake City, despite the fact that ITP's business
registration in Utah expired in 1993.

Jarvis' ties to the Mollohan family go back beyond his in in The R

Mollohan's father, Robert H. Mollohan, served as a director of a company called Airspace
Management Group, where Jarvis was president according to Utah records. Robert Mollohan
held West Virginia's First District seat for 14 years before his son won it in 1982.

Jarvis' investments with Mollohan were part of the NLPC complaint filed with the U.S.
Attorney's Office. In its report, the organization said that Mollohan undervalued his holdings in
The Remington, and failed to report assets from the condominium complex.

The Remington

Earlier this month, Mollohan disputed the NLPC's claims. Mollohan said that the valuation of
The Remington was correct, because the assets were offset by debt. Though he made several

d to his fi ial discl in a letter to the Clerk of the House, Mollohan did not
revalue The Remington.

"I am not amending the values assigned to my and my wife's investment in The Remington
apartment building in Washington, D.C., which were provided by our accountants, because those
values were correctly reported,” Mollohan said in the letter.

Mollohan's assertion that The Remington assets were offset by debt are borne out by documents
on file at the Recorder of Deeds in Washington.

‘When Mollohan and Jarvis bought The Remington under the name Remington Group, the
company took out a $1.5 million loan to make the purchase, which included 17 units. Each
subsequent purchase of 10 new units came heavily mortgaged, as well.

In 1999, Remington Inc. refinanced all of the units and took out a $2.3 million loan. By 2003, the
loan had been raised to $4.1 million, according to property records. Of that new loan amount,
$275,000 was to be used as "purchase money" to acquire new property.

Both of the loans were so-called "back-to-back" loans where Mollohan and Jarvis took out a loan
personally, then lent the money in turn to Remington Inc. The back-to-back loan was one of the
amendments Mollohan made to his financial statements in his letter earlier this month.
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"We received a sizable inheritance, took on considerable financial risks, and had the good
fortune to be investing in a rising real estate market," Mollohan said in his statement earlier this
month. "It is those factors that are responsible for the increase of our assets."

Jarvis did not return a phone call for comment Friday. Mollohan did not return an e-mail asking
for comment Friday.
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-Local Projects,
Federal Funds

lan B. Mollohan's Congressional
istrict in West Virginia has
Fcewed $480 million in special
$pending allocations known as
$armarks since 1995. About

$75 million

50
half the money has gone to
the five organizations at e 1900 1990
&ight, all of which Mr. el =
Maleieton: TOP SALARY  $260,000 $362,286
25  ACTVITIES Runs its own research Conducts basic information
o - projects and works with technology and engineering
r. Moflohan’s companies to seed high- research for federal
Abeerop tech projects. Planning a agencies.
Platriot technology park.
g0  EARMARKS  $39 million from HUD, S.B.A.  $108 million from NASA and
SINCE 1996 and the Justice Department ~ HUD

Vandalia Heritage
1995 1998 2000
49 12 19
$147,450 $102,000 $65,565
Partners with local groups on  Restores historic buildings, Helps local artisans sell
environmental problems, acquires property for wares. Runs craft
particularly stream restoration development and runs workshops.
and wastewater treatment. "legacy” projects of oral
histories.
$71 million (awarded funds)  $28 million from HUD $8 million from S.B.A.

from E.PA. and NOAA
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Under Fire,
Top Democrat

Is Leaving
Ethics Panel

By JODI RUDOREN
After two weeks of intense. pres-
sure from Republicans and newspa-
per editorials in his state and around

from the panel yesterday over crit-
icism of how he had handled ear-
marked appropriations ‘and his own
finances.

The congressman, Alan B, Mollo-
han of West Virginia, has used his

Mr. Mollohan’s letter described his
resignation from the committee as
temporary but did not say how long it
might last.

The ethi

s evenly di
parties, It has been stalemated for 16
‘months, taking no steps to look into
Congressional corruption scandals,
with Mr. Mnllnhnn and the chub-

coveted seat on the
Committee to steer some $250 mil-
lion over a decade to five nonprofit
ornnmuummnhelaup..kwn-
servnxive wuh gton

—Wlule I am confident that any
charges or allegations that this or-
ganization and its Republican allies
make against me will be as meritless
and, indeed, as mwkm as those

be responded to fully,” ldr Mollohan
wrote in a letter to the House Demo-
cratic leader, Representative Nancy
Pelosi of California. “I do not want
these baseless allegations to divert
attention from the important work
that the House ethics committee
must undertake in the remainder of
this Congress, or to serve as an ex-
cuse for committee

lican ch
Huunpn(Wuhlnmm;qedm
a standoff over rules and staffing.
Mr. Mollohan’s resignation comes
in an election year when Democrats
have made ethics a ee:&nl cam-
paign theme. Ms.
him

redeces-
sor as the committee’s top Democrat
from 1997 to 2003.

‘mecorequsuunuwhechenhm
are any links between th specul

the
nonprofit groups and Mr. Mdlnlnn's

mer aide who runs one of megmuz's
serves on the boards of two oth-

over
& accusation e denies.
“"Mr. Mollohan has also been a cen-
tral player in an effort to start a com-
munity bank focused on loans to
high-tech companies. The bank’s in-
Vvestors include two of the federally
people

uwulvadvlmthzmmdmny

“This is an honor I doi
without,” Mr. Berman said in a state-
ment.

Mr. Hastings, in his own state-
ment, said he liked Mr. Berman and
was “confident

Mr. Mollohan has been a
man since 1982, but is facing a very
serious challenge this fall. Only yes-
terday Vice Prusldmt Dick Cheney
visited his district to raise money for
the campaign against him.

On Thursday, a leuung West Vir-

ia

JuutL.Em ptemlentoﬁhe
Technology Con-

Wen\mgmumy:

sortium Fo said that it had
put $500,000 toward the bank project
and that a second of Mr. Mollohan’s

edtahdthepm]ectasi(btgmm

2004, to

“I'm lnmmtomhle when a non-
profit that is funded by my and your
r‘xslnvesuln any venture that’s

tricts, including Mr. Mollohan’s, to
call him and tell him to do so.

return for several
yuxs."Mr Hudm.llnidmnnln-
TView.

Jlma Cava, a leading Mollohan
contributor who is heading what
would be called Innova Bank, said
Mr. Moliohan himself was not among
some 20 investors who have signed
on so far. Mr. Cava, who said the
group had not yet filed an application
for a charter with the state banking
commission, would not disclose how
‘much money had been committed.

Aron Pilhofer contributed reporting
for this article.
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F.B.I Set to Present Subpoenas
To Lawmaker’s Nonprofits

By JODI RUDOREN

is a prime focus of the conservative
group’s complaint.
Though Ms. Kuhns could not be

for Scientific Research and

the Valley Institute.
F.B.L’s notification to them has oc-
curred over the last two days and
signals that the bureau is looking
deeper into the 500-page complaint,
which among other things suggests
ties between the special appropria-
tions, or earmarks, and Mr. Mollo-
han’s personal real estate invest-
ments.

Mr. Mollohan's office did not re-
turn yesterday. Nor
did Vandalia’s president,
Kurtz e of va-

cant lots on Bald Head Island, N.C.,
with Mr. Mollohan and their spouses
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Democrat
Leaves
Ethics
Panel
Financial Reports’
Accuracy at Issue

By Jowaraax Weisman
Washington Post Staff Writer

Rep. Alan B. Mollohan (W.Va.)
stepped down from his
post as ranking Democrat on the
House ethics committee, amid ac-

B gg
zeet

“Tt has become clear that the un-

ted campaign that has

against me will con-

tinue to be at least as relentless as it

has been to date,” he said in a letter
Minority -Leader

See ETHICS, 412, Col. 1



Tue WasaiNeToN Post

POLITICS

Top Demoqifat Leaves House Ethics Panel

A12  Satumoay, Aemii 22, 2006 s

127

“55‘2 i
§.§ga§ gé

zagﬁﬂiggé i

m)hamnent.‘
en-nitte.

mnﬂnﬁm Boehner

o
mw%
m-" .
Bthia
with politics while
mittee fmm
House anrily

Rise in Lawmaker’s Wealth Questioned

iy by

lun( id that

Sk

ﬁ..ca..-‘f‘f‘

mpemfly

lil’

ﬂ

(i Rhig: A or e pladiod v s
tee. That's




URNAL.

THE WALL STREET JO

© 2006 Dow Jones & Company. All Rights Reserved

TUESDAY, APRIL 25, 2006 - VOL. CCXLVII NO. 96 - *x %% $1.00 "

128

Lawmaker Bought Farm With CEO
Who Gained From Appropriations

By Joun R. WiLKE

Please Turn to Page A10, Column %
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Lawmaker Purchased

Farm With Executive

‘Who Re'qeived Funds

First Page

in
I rliscm.t. Mr. Mcﬂndauui
mzmmchl
declined.

nonprofits, *‘including
not 'tnemnﬂmutnrsﬂenﬂncmuﬂl.d

composites, umnﬁmm 5
plwlﬂesaluormwmeﬁg
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fhat - Falrmont, W.Va.
- Many earmarks are not supported or
does mhlﬁyﬂlemm:::emymw

Many earmarks arenot I
supported: or sought by
the agencies they are
supposed to benefit.

spokesman Ron’ Budt;ku‘mﬂ in anmemu
on
.mi’n’.?“ﬁmm st o

appropriations
Not. all detalls of the funding of the

part of a much I.m-pel'a41>])m]:1'l‘llilmlsl bill
for fiscal: year 2005,

controlled by the House subcommittee on
which Mr. Mollohan is a senior member,

Mr: Mollohan annouriced the funding *

press release by the West Virginia High
Te —a - nonprofit
group also funded by pushed

Rep. Mollohan—; Iaw-

arked
money for the pmgmn in the federal-

government's - year-end Ipendmx bill,” |
has.since

said the press release, which

to benefit. In “in-2003,

‘earmarks that had been directed
. Institute for Scientific Research. and

gnﬂ:lnl.l distri ml;nle{h hnrlngsgn-vl'
ict. e
John McCaln (R., Ariz.) rel

In a statement, he acknowledged the

his . - possibility ‘of “inadvertent” mistakes
* over h years in -financial-disclosure

but said that none was serious.
And he attributed the sharp rise in his
weumourthepastnveyms
real-estate mar}

4 won interest. “But
‘many ¢

help. Hedmamndmmmnhﬂdmv
bythe compenylast

‘toproduce a vehi-
de-ummgwmmmus Marines,
which Mr.

ing facility to eeuw the award of cbe
mw-'anndmn'poﬂer’ cllﬂdwnmnlel.

Mollohan ‘has many
andpergon;luemur MeBri

families go back three
mﬂmsbgm hesald. “Where do
mmmnmmmmm?
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No Quid Pro Quo
In Land Deal, Says
‘W.Va. Democrat

N
' Rep. Alan B, Mollohan (DW.Ya.) sid this week that
o e

added, sayis he re-
ceived no special treatment from McBride.
g Wﬂhw&glmﬂhﬂm 5

{dmnsmﬁngmmg’lﬂml’mmm:h ;

acrossthe country. - 5
hgﬂdiﬁmmwﬁnﬁ.mnln(ﬁemh;»
m'tmmmhmmh,;
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BROADCAST TRANSCRIPT

Date: April 20, 2006

Time: 6:00 PM - 7:00 PM
Special Report With Brit Hume
Fox News Channel

BRIT HUME, anchor: Next on S| | Report, a Co h d with

l

assessing the ethics of other lawmakers faces some questions about his own
actions. That story and an interview after a break.

*ew

HUME: House Speaker Dennis Hastert, a Republican, recently called on the
ranking Democrat on the House Ethics Committee to step down from that post;
The New York Times editorial page has said the same thing. So what is this all
about and will he step aside? We sent FOX NEWS! congressional correspondent
Brian Wilson on the road today to get some answers.

BRIAN WILSON reporting:

In an interview with FOX NEWS today in West Virgima, Congressman Allen B.

Mollohan said he has no intention of stepping dawn from his position as top
Democrat on the House Ethics Committee.

Congressman Allen B. Mollohan (D-West Virginia): I'm not comemplaﬂng that at
all.

WILSON: Have you been asked to do that by leadership?
MOLLOHAN: No, | have not.

WILSON: Questions have been raised recently abeut Mollohan's practice of
using his position on the House Appropriations Committee to send hundreds of
millions of dollars in taxpayer money to private foundations that he established in
his home district and which are operated by his friends. (Visual of ISR banner)

Federal election records revealed that those friends often returned the favor by
making hundreds of thousands of dollars in campaign contributions.

KEN BOEHM, NATIONAL LEGAL AND POLICY CENTER: What's different
about this from every other member of Congress is he wasn't just taking care of
his friends; he was taking care of his business partners.

WILSON: Conservative congressional watchdog Kén Boehm.
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BOEHM: And he was taking care of his business partners during a narrow |
window of time, four years, when he was becoming extraordinarily wealthy.

WILSON: As a member of Congress, Mollohan makes $165,000 a year but he
was up to his eyeballs in credit card debt only a few years ago. He is now worth
millions. (Clip of Mollohan in Congress)

Boehm points to the Vandalia Heritage Foundation as an example of what he
finds troubling. It's operated by Mollohan's former congressional staffer Laura
Kuhns. (Visual of Vandalia Heritage Foundation building and Laura Kuhns)

Congressman Mollohan and Kuhns are also partners in a number of real esm‘e
deals including properties on Bald Head Island, North Carolina, where the !
Congressman owns this million-dollar-plus beach house that he rents for more
than $B,000 a week. (Visual of beach house)

Then there is the Remington Condominium Complex in Northwest DC, in which
Moliohan is half owner. (Visual of The Remington)

BOEHM: He had an increase in 6,566 percent in this one asset between the
years 2000 and 2004.

WILSON: The Congressman says there is an explanation, his wife made a veh
good investment.

 MOLLOHAN: She's in real estate and we're very proud of the fact that that's |
been successful. Now, | can't take credit for the escalation in the price of the real
estate, but we, over the 10 years that we've owned that, have in partnership, |
purchased 27 of those units. Well, you do the math. :

BOEHM: If you owned a condo for $100,000, very modest priced condo, and you
received a 6,566 percent increase. Kwould be worth, in four years, $6.6 million, |

don't know anybody who has made that kind of real estate investment in |
Washington.

WILSON: Boehm has turned over 500 pages of documents related to Mollohan's
investments to the FBI, which is investigating. ‘
Mollohan is a bit of a problem now for the Hill Democrats who have repeatedly!
accused Hill Republicans of fostering a culture of corruption; to have the top
Democrat on the House Ethics Commlttee under such scrutiny interferes with
their message.
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Congressman's Cousin Received Federal Contracts 05/11/2006 01:10 PM

NEWS FOR WEST VIRGINIA’S LEAD

Congressman's Cousin Received Federal Contracts
Posted 5/11/2006 06:00 AM

Mollohan claims his adversaries behind criticism.
Story by Beth Gorczyca Email | Bio

WASHINGTON, D.C. -- US. Rep. Alan Moliohan, D-W.Va., has come under fire in recent weeks for allegedly
directing federal money to friends and in the part of the state.

Now it appears as though a Mollohan relative also received federal contracts worth millions.

Mollohan's third cousin, Joe Jarvis, was involved in real estate for years. But in 1995 Jarvis made a slight career
three federal

change, opening a company with his wife, Rosemary, called Arrey
or st 1995 and 2000 from the U. S. Department of Ensrgy

Now, some people, including the conservative National L?al and

Policy Center, are asking how Jarvis" company recel 0se

contracts in the first place.

“The real question is how he ended up being a government
contractor,” said the wat roup’s chairman Ken m, who
spent nine_months looking mEo bo ohan's finances after noticing a

rapid increase in the congressman's personal wealth.

"In 1995, (Jarvis) got a subcontract that originated in Congressman
Mollohan's district from the Department of Energy facility in
Morgantown.

Jarvis did not return several calls left at his home in Washington, D.C.

Information from the West Virginia Secretary of State's Office shows
the Jarvises incorporated Arrey in September 1995. The incorporation

papers listed the i as doing and
development of computer software technologies and related computer
services. Rosemary Jarvis was named the 's president, vice i and

Like her husband, Rosemary Jarvis has a background in real estate.

Arrey Industries' first Energy Department contract was to help the federal govemmem evaluate the impact of
decontaminating and decommissioning nuclear plants. The two more --in 1996 and
1998 -- to continue their work.

In 1997, the Federal Energy Technology Center posted on its Web site a data sheet about a Arrey Industries
project. The project, known as the Phoenix project, was supposed to provide a "well-organized, accessible and

Htp:/ www.

Istory. id= 1 = 1 Page 1 of 3
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Congressman's Cousin Recelved Federal Contracts 05/11/2006 01:10 PM

of and ion related " Arrey was listed as the prime
with two also working on the propcl --MRJ Inc., a defenae eommdnrwnh experience
in software development, and NEXI Inc., a in d nuclear plants in
Europe, according to the data sheet.
Arrey said it would fulfill its contract by CD-ROMs ining "a ical user interf: to access,

browse, query and analyze algorithms and databases.

"The idea i is to provide useful information quickly and easily to improve the efficiency and safety of the
and activity," Arreysaldonlhedataseet

He said the timing also is questionable.

One year after Arrey Industries received its first federal contract, the Jarvises, Moliohan and the ressman's

wife, Barbara, began buying condominiums in The Remington bullding In EEEM\, §§

The initial 17 condominiums cost about $85,000 each. The two couples graduall rchased more ul i as
values increased. now own 27 units between $300,000 and $350,000 i

Arrey Industries used to have an office in the Alan B. Mollohan Innovation Center at the West Virginia High
Té F But the was in 2005, and a different business now

occupies the office.
Mollohan said the federal subcontracts and the purchase of the condos had nothing to do with each other.

"l do know he had a company, and | do know he had a federal contract. But we don't have responsibility for that
whatsoever," Mollohan said.

He said the two couples decided to invest in The of long-time i in real estate by both

couples. He said he and his wife began investing in property shortly after they got married. They bought
townhouses they both lived in and rented out, as well as homes and apartments.

"It's just something my family does. My dad had The Ramada in Morgantown. So it was pretty natural,” he said.

Mollohan said questions about the rapid rise in his personal wealth are simple to explain and simple to understand.
He said the real estate market was relatively depressed in the mid 1890s when the Mollohans and Jarvises first
invested in the condos.

Then it rebounded -- quickly.
“"Anybody who lives in this area, unless they're living under a rock or anybody who really lives anywhere,

appreciates the fact that real estate's gone up in in that area,”
Mollohan said, adding, "This really is not that complicated.”

The congressman said the hubbub about his finances, his real estate holdings and his cousin's federal contracts
are the result of political retribution.

"I think the motives that are behind it are very apparent. They are political," he said.

Copyright' 2006 West Virginia Media. All rights reserved. This material may not be published, broadcast,
rewritten, or redistributed.

heep:/ /3t
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BROADCAST TRANSCRIPT

December 11, 2006
Lou Dobbs Tonight
CNN

LOU DOBBS, ANCHOR:

The Democrats vow to take on the culture of corruption in Washington, but are they just
part of it? The Democratic congressman likely to head the committee that overseas the
FBI budget is himself under investigation by the FBI. And the congressman who was

found with $90,000 in his freezer headed for another term after being re-elected to the
House.

Lisa Sylvester reports on one Democrat under FBI scrutiny. His new job will give him
oversight of the budget of the FBI.

Andrea Koppel reports on another Democrat under investigation who just won re-

election and is now demanding his powerful committee seat back. We begin tonight with
Lisa Sylvester. Lisa.

LISA SYLVESTER reporting: Lou, we saw former congressman Bob Ney and former
cong Duke Cunning| -both | kers are now disgraced and out of office.
But it's not just Republicans. Now there are allegations of wrongdoing involving a
Democrat from West Virginia.

Depending on who you ask, Repi Alan Mollohan is either a very savvy real
estate investor or a congressman who may have become rich by helping key friends.

KEN BOEHM, NATIONAL LEGAL AND POLICY CENTER: In the year 2000 he was
worth several hundred thousand dollars. Just four years later he was worth between—-he
had more than $6 million, as much as $24 million in assets.

SYLVESTER: According to financial disclosure reports, those assets include more than
a dozen condos in Washington, DC, and a North Carolina beach house. Mollohan and

a former congressional staffer, Laura Kuhns, bought real estate investments along the
Carolina coast.

Congressman Mollohan tapped the same congressional aide to head up one of five
nonprofit organizations he set up in his West Virginia district. In the last five years,
Mollohan, who sits on the Appropriations Committee, helped channel more than $150
million in taxpayer money to keep these economic development nonprofits thriving.

The National Legal and Policy Center filed a 500-page complaint with the Justice
Department this year detailing Mollohan's business Butina

twist, Mollohan may end up chairing the very subcommittee that has jurisdiction over the
Justice Department's budget. |
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MELANIE SLOAN, CITIZENS FOR RESPONSIBILITY AND ETHICS IN
WASHINGTON: It's well known that Mr. Mollohan is now under investigation by the
Justice Department and the FBI, and it's a very awkward position for the FBI or the
Justice Department to go to Mr. Mollohan, to talk about their appropriations, at the same
time he is in charge of their purse strings.

SYLVESTER: A spokesman for Mollohan said, quote, "The allegations and
suggestions of wrongdoing made by the NLPC are utterly false," end quote, and added
that the congressman made his fortune from an inheritance that he reinvested in a
booming real estate market.

In a statement, Mollohan's former congressional aide said, "I have never personally
profited from earmarks in any way, nor have earmarks funded my real estate
investments or other personal purchases." ‘
The complaint filed against Mollohan also looks at campaign contributions. The
executives and officers of these nonprofits that received millions of dollars in federal
earmarks were quite generous to the Molloh lecti ign. d ed
more than $12,000 between 2004 and 2006. Lou.

DOBBS: Lisa, thank you. Lisa Sylvester from Washington.

Cong William Jeff the Louisiana Democrat, won a strong election victory
in a runoff Saturday, even though he is under investigation by the FBI. And now he will
have to battle the Democratic leadership if he wants his committee seats back.

Andrea Koppel reports from Washington.

ANDREA KOPPEL reporting: Representative WILLIAM JEFFERSON, Democrat,
Louisiana: God bless you all.

KOPPEL: Cong William Jeff had hardly finished celebrating his re-
election Saturday when he began lining up support for another campaign--winning back
his seat on the powerful House Ways and Means Committee.

CNN has | d that on told Congi Mel Watt, the outgoing chairman of
the Congressional Black Caucus, he wants to be reinstated. That could put the eight-
term Louisiana Democrat on a collision course with Speaker-elect Nancy Pelosi, who
forced him off the tax-writing committee in June.

REP. NANCY PELOSI, SPEAKER-ELECT: It's very sad, but we are a Democratic--our

House Democratic Caucus is determined to uphold a high ethical standard. We've said
it and now we are doing it. :

KOPPEL: Pelosi's concern back then, that government allegations Jefferson may have
accepted bribes, including $90,000 from an FBI informant found in his freezer, would

2
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BROADCAST TRANSCRIPT

Sunday, July 2, 2006 i
ABC-TV network
World News Tonight

DAN HARRIS, anchor: :

And now to the story of a congressman who's actually proud to be called the
“"Prince of Pork." He is very good at bringing home the bacon for his district; so
good, in fact, that the FBI is now taking a hard look at whether this Democrat
from West Virginia is breaking the law. However he's doing it, he's spending an
awful lot of your money. Here's ABC's John C?d'wan

JOHN COCHRAN reporting:
The remote town of Thomas, West Virginia, is proud of its arts and crafts store.

KATE McCOMAS, MOUNTINMADE FOUNDATIO“: Everything in the gallery |
made by an artist who lives in West Virginia. - |

COCHRAN: It's part of the MountainMade Foundation, which relies far more on
federal taxpayers than on sales. This year alone, it got $2.2 million, thanks to
CongrmmanAlanMollohan FolkslikeKateMoCmm,meboshel’e are
happyto ibute to Mol V's

McCOMAS: | contributed $1,000.

COCHRAN: Critics see a cc tion b campaign ibutions and
groups who benefited from federal funds: $71 million for the Canaan Valley
Institute; $39 million for the Alan B. Mollohan Innovation Center; $28 million for
the Vandalia Heritage Foundation; $108 million for he Institute for Scientific

Research.

STEVE ELLIS, TAXPAYERS FOR COMMON SENSE: It's an endless loop of

this funding of federal taxpayer dollars going out and campaign contributions
coming back.

COCHRAN: So, you say isn't this just Washington as usual? No. Mollohan is
different because the FBI is investigating him and the groups he enriched
through taxpayer dollars. Those dollars provided Watve contracts and high
salaries for its supporters.
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Investigators want to know whether in return those supporters helped Mollohan
become a multimillionaire. Mollohan is part owner of $2 million worth of propetty
on this North Carolina island. He also owns part of this luxury apartment building
in Washington.

A conservative research group says much of his new wealth was never declared
on financial disclosure forms. (Visual of National Legal and Policy Center sign)

KENNETH BOEHM, NATIONAL LEGAL AND POLICY CENTER: There are
criminal penalties under the Federal False Statements Accountability Actif |
mistakes are willful and knowing and material. And in this case, he hid millions of
dollars worth of assets.

COCHRAN: Mollohan says he inadvertently misstated some transactions, but‘
insists he did nothing illegal. And he takes pride in the nickname he has eamed
bringing money into his state, "Prince of Pork." |

REP. ALAN MOLLOHAN, DEMOCRAT, WEST VIRGINIA: | am proud of the |
efforts we've undertaken for the First Congressional District of West Virginia, apd
if being the "Prince of Pork" is--merits that designation, then I'm proud of that, |
yeah. g
COCHRAN: Proud of bringing in $1/2 billion over the past 10 years.

That's Your Money. John Cochran, ABC News, Morgantown, West Virginia.

###
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The Washington Times

www.washingtontimes.com

And now the ethics-challenged Mollohan

Published December 16, 2006

Rep. Alan Mollohan, West Virginia D is the next embarr for Nancy Pelosi's
"most ethical Congress in history." Mr. Mollohan is slated to chair the appropriations panel
which oversees the budget of the Justice Department, including the FBI. But the FBI is currently
investigating him for possible appropriations and ethical improprieties.

The 11-term lawmaker stepped down as ranking Democrat on the House Ethics Committee in
early 2006 pending the outcome of the investigation. There are two controversies here: one
concerning a suspicious surge in Mr. Mollohan's personal wealth in connection with real estate
investments -- his net worth surged from the low-to-mid six figures in 1999 to at least $6.8
million and as much as $25 million by 2005 -- while he was in office; and one concerning $250
million in federal appropriations to five nonprofit organizations that Mr. Mollohan himself set up
and which employ his friends and some of his campaign contributors.

Both are troubling for their own reasons. In one case, the West Virginia lawmaker purchased
real estate with a longtime friend who is also a recipient of money from his earmarks. It took a
complaint by a conservative watchdog, the National Legal and Policy Center, before Mr.
Mollohan properly reported his net worth, including substantially undervalued assets,

disclosed real estate holdings and interests in companies to the federal government.

Then there is the earmarking, which seemingly shows that cronyism has been Mr. Mollohan's
modus operandi for years. When the New York Times reported the story in April, it
characterized the arrangement as "a cozy, cross-pollinated network" in which Mollohan-recruited
executives "provide him with steady campaign contributions and positive publicity in their
newsletters." One executive resigned after the revelation of his taxpayer-funded salary of
$500,000. Highly compensated jobs and lavish taxpayer funded earmarks for their foundations
were Mr. Mollohan's backscratching for friends. They scratched his back with re-election money.

Mrs. Pelosi: What was that about the "culture of corruption"?

After the failed bids to install the Abscam-plagued Rep. Jack Murtha as majority leader and
the previously impeached Rep. Alcee Hastings as Intelligence Committee chairman, we'd have
thought that Democrats learned the lesson. But now Mrs. Pelosi wants to give a key
appropriations slot to a lawmaker who can't keep his friends' hands off huge sums of tax dollars.

That's quite a turn for the "most ethical Congress in history."
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Under FBI Scrutiny, Mollohan Runs up $160K Legal Bill
By Justin Rood - January 31, 2007, 1:08 PM

West Virginia congressman Alan Mollohan (D) has used
$160,000 worth of services by a white collar criminal defense
firm, according to new campaign filings.

B Mollohan, who chairs the House panel which controls the
Justice Department budget (including the FBI), has been under
investigation by the FBI for a rather knotty mess of nonprofits,
friends and real estate deals that appear to have made a lot of

VOA/LI Bao

money for a lot of people.

According to documents filed by his campaign with the Federal Elections Commission, the law
firm Kellogg Huber Hansen Todd Evan has collected $140,000 from his campaign. The
campaign says that as of Dec. 31, 2006, it owed the firm another $20,000,

Mollohan has said that because of the investigation he would recuse himself from decisions
concerning the FBI's budget, but some believe that doesn't resolve the conflict of interest.

"Just the fact that he's not going to micromanage the FBI's budget doesn't mean he can't play
havoe with the Justice Department budget," conservative watchdog Ken Boehm told
CNSNews.com earlier this month. "When the Justice Department goes to his subcommittee - and
they need all sorts of approval out of his sub ittee for other spending things and other things
they want - they're going to a man they're investigating," he said.

Boehm's group, the National Legal and Policy Center, has extensively investigated Mollohan.
The congressman's office did not immediately have a comment on the matter.

For the moment, Mollohan's records appear to show he's spent more on his defense than Rep.
John Doolittle (R-CA), who's spent around $120,000 for legal assistance relating to a federal
investigation of his ties to Abramoff. But both men are dwarfed by the legal fees incurred by
former Appropriations Committee chairman Rep. Jerry Lewis (R-CA). As of December, Lewis
had spent $860,000 on lawyers. His campaign faces a deadline of today to deliver an updated
report covering expenses for the month of December, which may include more fees. Doolittle
and Mollohan have already filed that report.

Update: Through a spokesman, Rep. Mollohan gave us the following statement: "The legal
expenses were incurred in responding to the claims of a right-wing group in Washington that
there were irregularities in my fi ial disclosure d That resulted in the preparation
and public release of an extensive financial disclosure report and analysis last June. That work
debunked the claims and the accompanying innuendos."
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More Trouble for Alan Mollohan

Update: The Mollohan news just keeps coming.

New Porkbuster slogan at the end of the post!

Roll Call (subscription required) reports this morning that Alan Mollohan broke House rules in
soliciting people to bankroll a trip to Spain for him, his wife, and staff. They also report on
earmarks and contributions that look pretty bad. I would highlight the relationships between
donations and earmarks, but the entire article would be in italics.

‘W.Va. Firms Footed Mollohan Trip
May 8, 2006

By John Bresnahan,

Roll Call Staff

Rep. Alan Mollohan (D-W.Va.), his wife and two top aides took a five-day trip to Spain in June
2004 that was paid for by a group of government contractors for whom Mollohan steered tens of
millions of dollars in earmarked funds, according to travel records and other documents.

The trip sponsor listed on travel disclosure forms is the “West Virginia (WV)-01 Trade
Delegation,” which Mollohan’s office described as an “ad hoc group™ of 19 government
contractors and West Virginia-based nonprofits that came together to pay for the trip. The total
cost of the trip for Mollohan, his wife and aides was $7,874.

Mollohan’s trip to Spam was arranged by the West Virginia High Technology Consortium
Foundation, a nonp organization Mollohan created back in 1990. Mollohan has helped steer
more than $30 million in federal funds to the foundation as part of his overall effort to revitalize
West Virginia’s economy.

In a statement, Mollohan said his trip to Spain was proper and in accordance with House ethics
regulations.

“In June 2004, I led a delegation of West Virginia high-tech companies to Bilbao, Spain to
pursue collaborative opportunities with the high-tech busmesses and assocnauons in that regmn,
Mollohan said in the “The trade mission was fully disclosed in plete comy

with all House rules and guidelines...”

But the details of the Bilbao trip fully illustrate the political and potential legal challenges
Mollohan now faces.

West Virginia companies and organizations that rely on Mollahan and his seat on the powerful
Appropriations Committee paid for the trip and sent repr ives along to 1p him.
Thme orgam’atwns through their employees, then donated more than $160,000 to his re-

or political action ittee during the 2003-04 election cycle.
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One of those companies, a West Virginia high-tech firm called TMC Technologies. issued a July
28, 2004, press release stating that it “was invited by Congressman Alan B. Mollohan to
participate in a trade mission to the Biscay region of Spain,” which includes Bilbao.

bers are specifically prohibited from

Under House regulations for privately funded travel, M
soliciting sponsored trips.

Just a month before the trip, TMC Technologies announced that it had received a 85 million
contract from the National Oceanic and A pheric Administration thanks to a Mollohan
earmark. In 2003, TMC Technologies received a $2 million NOAA contact, also via a Mollohan
earmark.

TMC, which had a $50,000 contract in 2003 with a nonprofit run by one of Mollohan’s former
aides and current business partners, has contributed heavily to his political committees. TMC
officials and its employees donated more than $39.000 to Mollohan’s re-election paign and
leadership PAC during the 2003-04 election cycle.

Like TMC, many of the companies that paid for the Spain trip are also sponsors of the Robert T.
Mollohan Family Charitable Foundation, named after the Congressman’s late father.

The Robert T. Mollohan Family Charitable Foundation sponsors an annual charity golf
tournament; this year's event is scheduled for Sept. 5 at the Pete Dye Golf Club in Bridgeport,
W.Va. Mollohan has declined to reveal how much each company donated to the foundation, but
the amount raised by the organization totaled $1.35 million during a three-year period, according
to the foundation’s tax records.

Wade Linger, TMC’s president, said the company’s press release regarding the Bilbao trip was
in error, although he and another TMC employee did take part in the excursion.

“If TMC issued a press release stating it was invited by Congressman Mollohan to participate in
the the Spain mission, then that would have been an overstatement,” Linger said in a statement.
“But the invitation did not actually come from Congressman Mollohan.”

Linger added: “The relationship between TMC officials and Mr. Mollohan is that TMC officials
are constituents who live and work in Mr. Mollohan’s Congressional district.”

TMC ended up contributing $2,500 to the West Virginia High Technology Consortium
Foundation to help pay the costs of Mollohan’s junket, according to Linger. As a nonprofit
group, the foundation is allowed to pay for Congressional travel...

Another company that had a representative on the trip was FMW Composite Systems. A recent
Wall Street Journal article highlighted the relationship between Mollohan and the CEO of FMW,
Dale McBride, whom Mollohan has described as a life-long friend.

Mollohan and McBride purchased a 300-acre farm together in West Virginia in May 2005. In
December 2005, FMW won a $2.1 million NASA contract from a program funded through a
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Mollohan earmark.

Other companies or organizations that helped underwrite the trip to Spain have benefited from
Mollohan’s assistance as well.

ManTech International Corp., a Fairfax, Va., defense contractor, shared in an $8.2 million
contract that Mollohan secured.

The National Technology Transfer Center, officially known as the Robert C. Byrd National
Technology Transfer Center after the state’s senior Senator, founded what it calls the Alan B.
Mollohan Business Accelerator Program in 2003. From 2001 to 2004, Mollohan helped steer
more than $2 million in federal grants and contracts to the center from the Justice Department,
NASA and the Environmental Protection Agency.

ProLogic, Inc., of Fairmont, W.Va., a software company, got $670,000 from NASA in 2004,
thanks to Mollohan.

Morgantown-based Azimuth Inc. won a $20 million contract from the Department of Homeland
Security this year. Azimuth provides el ics and software engineering support services.
Azimuth’s “mentor” firm, El ic Warfare Associates, is a large def contractor.

D.N. American, an information technology services company in Fairmont, W.Va., received
funding out of a $3 million earmark by Mollohan for recycling programs via the Energy
Department. The funding was announced in January 2004.

Other organizations represented on the 2004 trip include: Braun Technology; DSD Laboratories
Inc., now known as Backbone Security; Galaxy Global Corp.; Information Research Corp.;
Lockheed Martin; SAIC; Touct Research Lat y Ltd.; Vandalia Heritage Foundation;
and the Vandalia Redevelopment Corp.

Wow. Alan Mollohan had better have a great relationship with his constituents, because this
doesn't ook good. He really needs to come clean very soon. It will hurt that this information hits
the papers a few wecks after the initial report from the Wall Street Journal. The "Robert T.
Mollohan Family Charitable Foundation" is likely to have to open its records eventually; it's sure
to be another blow at Mollohan when that happens. Mollohan's political career is now in
jeopardy. If T were he, I would make sure that everything which will eventually come out, comes
out now. That'll give him more time to rebuild ties with his constituents - to the extent that's
possible.

This all suggests a new slogan for Porkbusters: "Earmarks: Look What They're Doing for Alan
Mollohan!" The Appropriators could wind up the biggest backers of reform!

Mollohan's primary is tomorrow, May 9. He is unchallenged.

http://influencepeddler.blogspot.com/2006/05/more-trouble-for-alan-mollohan.html
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April 7, 2006
PAGE ONE

Helping Hands

Appropriations, Local Ties

And Now a Probe of a Legislator
West Virginia Rep. Mollohan
Has Real-Estate Holdings
That Also Bring Scrutiny

Growth of Budget 'Earmarks’
By JOHN R. WILKE
April 7, 2006; Page Al

FAIRMONT, W.Va. --On a mountdmtop above old coal seams that

P once fueled West Virginia's y, a teel-and-glass
Allan B. Mollohan rescarch center is taking shape, its winged design and 120-foot data
tower visible for miles.

The $136 million building is being built with taxpayers' money for the Institute for
Scientific Research, a nonprofit group launched by the local congressman, Democrat
Alan Mollohan, and funded almost entirely through provisions he put into annual
spending bills.

A 12-term congressman, Mr. Mollohan sits on the House Appropriations Committee, a
panel that disgraced lobbyist Jack Abramoff dubbed the "favor factory." Working with
fellow West Virginian Sen. Robert Byrd, Mr. Mollohan has steered at least $178 million
to nonprofit groups in his district over the past five years using "earmarks” -- special-
interest provisions that are slipped into spending bills to direct money to pet projects.

The money has brought more than jobs and building projects to his district. It has formed
and financed a tight-knit network of nonprofit institutions in West Virginia that are run
by people who contribute regularly to Mr. Mollohan's campaigns, political-action
committee and a family foundation. One of these people also invests in real estate
alongside Mr. Mollohan and his wife. The network of contributors also includes private
companies that get contracts through these nonprofits.

Such a pattern raises questions about whether the donations or deals might be a way
beneficiaries of earmarks could influence the legislator's actions. Now, federal
prosecutors have opened an investigation of Mr. Mollohan's fi and whether they
were properly disclosed, accordmg to people contacted in the inquiry. Mr. Mollohan

hasn't been d of d ! for the U.S. attomey‘s office in
Washington, whose public-corruption umt is conducting the inquiry, declined to
comment.

Mr. Mollohan said in an interview he had no knowledge of any investigation. But he said,
"I welcome any review of my efforts to diversify the economy of West Virginia, as well
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as any of our financial investments. All of them are aboveboard, and we operate
transparently." He added that "every one of the earmarks is held to the highest standards
of accountability" and publicly disclosed. He said he was "extremely proud of what we've
been able to do for my state."

For the first time in years, Mr. Mollohan is facing a serious Republican challenge for his
seat, from a candidate with active backing of the White House. Mr. Mollohan said he
didn't want to suggest that scrutiny of his earmarks might be politically motivated. But he
also said, "I'd rather have this explained and understood now rather than a week before
the election."

Central to the Mollohan network is a former staffer, Laura Kuhns, who heads the
nonprofit Vandalia Heritage Foundation. It is a historic-preservation group that is
financed almost exclusively by earmarks backed by Mr. Mollohan. It paid her $102,000
in 2004. Vandalia is coordinating construction of the new building for the Institute for
Scientific Research, or ISR, and Ms. Kuhns sits on its board and those of three other
nonprofits that get funds via earmarks.

She and her husband also are partners with Mr. Mollohan and his wife in five properties
in Bald Head Island, N.C., valued in local real-estate records at a total of $2 million. The
Mollohans recently bought a $1.45 million

Network oceanfront home on the island, called the
Some federal sarmarks since 2000 for goups P eppervine House, which they rent out for
backed by Rep. Alan Mollohan (D., W.Va.) $8.555 a week, next to the Kuhns' house, known
NONPROFIT, PURPOSE soemaLmoney  as Cape Fearless. These and other investments,
| Institte for Sciontifc Research {above) [STE MG including a stake in a nine-story luxury
= Research, commercialization ; domini plex in Washi appear to
West Virginia High Technology have made the Mollohans wealthy.
Consortium Foundation |
| Research, business-incubator services S8 Mr. Mollohan's government financial disclosure
i Vandalia Heritage Foundation s28 miion  form, which shows only broad ranges of debts
| ®Presenation. economic dewiopment  and assets, showed household assets of up to
| MountainMade Foundation $6mlion  $565,000 in 2000, offset by debt of up to
| /M Prowoting stwe ciafs, aviaons $465,000, including $100,000 in credit-card
[ S coammE bills. Four years later, the couple's reported

assets had soared to between $6.3 million and
$24.9 million, with liabilities of $3.7 million to $13.5 million, mostly mortgages. Mr.
Mollohan said his true assets are at the low end of those ranges.

He and Ms. Kuhns say there is no link between the earmark appropriations Mr. Mollohan
pushed through Congress and their real-estate investments, and they deny any
improprieties. Mr. Mollohan said that any time he invests with others in real estate, he
puts in half the money to avoid the appearance of a conflict. "I wish you were correct that
I'm worth millions, but in fact it's borrowed money," he said.

Casting a Shadow
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The previously undisclosed investigation of Mr. Mollohan, 62 years old, comes amid a
still-continuing Abramoff probe that has cast a shadow over two top Republicans, Bob
Ney of Ohio and former House Majority Leader Tom DeLay, who is giving up his seat
from Texas. Another Republican, former Rep. Randall "Duke" Cunningham of
California, who had also served on the Appropriations Committee, left Congress and was
sentenced to prison last month after pleading guilty to accepting $2.4 million in bribes
from defense firms in exchange for earmarks and other favors. A criminal bribery
investigation is under way into a Louisiana Democrat, Rep. William Jefferson, who has
denied wrongdoing.

The cases are part of a widening attack on public corruption, with some 200 Federal
Bureau of Investigation agents working on such cases nationwide, according to the chief
of the Justice Department's criminal division, Alice Fisher. "We are seeing a surge in
these cases and we're adopting aggressive tactics, including undercover operations," she
said.

The House Ethics Committee, on which Mr. Mollohan is the senior Democrat, cautions
lawmakers about ties to private entities because of the risk of actions inconsistent with
their obligation to the public. The ethics panel has been unable to function -- despite the
Abramoff corruption scandal, Washington's biggest in years -- because of a partisan
squabble over staffing in which Mr. Mollohan has led his party's forces.

Mr. Mollohan was among House members embarrassed by having received campaign
donations from MZM Inc., one of the contractors from which Mr. Cunningham admitted
taking bribes. MZM and its executives gave $23,000 to a political-action committee
affiliated with Mr. Mollohan. A spokesman for Mr. Mollohan said that in December, he
gave the MZM gifts to charity.

Mr. Mollohan attributes his success in real estate to the hard work of his wife, Barbara,
who manages rentals at a 52-unit condo called The Remington. It offers one-bedroom
suites on a weekly and monthly basis, advertising as "Washington's Best-Kept Secret.”
City records show its units are valued at between $220,000 and $275,000 each. The
Mollohans have a half interest in 27 of them.

They co-own them with a relative, Joseph L. Jarvis, a retired businessman who received
subcontracts from an Energy Department facility in Mr. Mollohan's district. Mr. Jarvis's
business address at the time was a building constructed with money approved as a result
of federal earmarks provided by Mr. Mollohan. Mr. Jarvis said his going into business
with Mr. Mollohan had nothing to do with his prior work on the federal contracts.

The jump in Mr. Mollohan's wealth attracted the attention of the National Legal and
Policy Center, a self-styled ethics-in-government nonprofit in Falls Church, Va. Funded
by donations averaging $100 to $200, the conservative group helped ignite a procurement
scandal a couple of years ago that brought down an Air Force contracting official and a
chief financial officer of Boeing Co. The group said it found at least 200

misrep ions or omissions in Mr. Mollohan's discl forms over the years that
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had the effect of grossly undervaluing his assets. It said it forwarded a list to prosecutors.

One focus of their probe is whether Mr. Mollohan's prior disclosure forms properly
valued his interest in The Remi and fully disclosed income from it, said people
close to the inquiry. Mr. Mollohan's accountant, Blair Eiler, said in an interview that the
building's full value "may not have been properly reported in the early years" on the
disclosure forms. He added that its value had risen sharply in recent years in the hot real-
estate market.

More Scrutiny

The probe could bring more scrutiny to earmarks. Attached to appropriations bills, they
are usually intended to benefit a specific project in a congressman's district and often
escape the scrutiny that is supposed to accompany public expenditures. The number of
earmarks has risen sharply in the past decade, to 14,211 in fiscal 2004 from 4,155 10
years earlier, says the nonpartisan Congressional Research Service. The fiscal 2004
earmarks caused $53 billion of federal spending.

Mr. Mollohan is well-positioned to press for earmarks. He has sat on the Appropriations
Committee since 1986 and is the senior Democrat on a subcommittee handling
appropriations for science projects and the departments of State, Justice and Commerce.

Mr. Mollohan acknowledges having steered federal-agency funds and tenants to a
sprawling technology park where the mountaintop ISR building is under construction,
even though in some instances the agencies didn't ask for these facilities. The park's
anchor is named for him: the Alan B. Mollohan Center for I ion. A bronze bust of
the congressman surveys the lobby.

Government contractors and executives of the nonprofit groups in his network regularly
give to his campaign and to an affiliated political-action i S it PAC. A
third conduit for funds is the Robert H. Mollohan Family Charitable Foundation, named
for the congressman's father. It holds an annual charity golf tournament at the Pete Dye
Golf Club in Bridgeport, W.Va., named a top-100 course by Golf Magazine. The
tournament has been very successful. It received $455,000 in contributions in 2003 -- the
latest available figures -- from government contractors and other firms. The donors
included at least two of the federally funded nonprofits, ISR and Vandalia, the group Ms.
Kuhns runs.

A spok for Mr. Mollohan said the foundation's board wouldn't release a list of
sponsors or their gifts "to respect their privacy." The family foundation gets staff and
office services from the West Virginia High Technology Consortium, another Mollohan-

backed nonprofit. Its executives are unpaid, however, according to federal tax filings.

The congressman rejects any link t paign contributions and his efforts on
behalf of his district. "I know where the lines are," he said. "Is it credible to say |
encouraged the growth of these nonprofits to get fund-raising? That's ludi These
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nonprofits should be judged on what they have done for the state." Every one of them has
created jobs, boosted the economy or rescued natural resources, he said. And Mr.
Mollohan said he has earned the political gifts that have come from government
contractors and others "by being an effective and hard-working representative."

Ms. Kuhns has long been a central figure in the congressman's efforts to earmark
spending for West Virginia. After leaving his staff, where she handled appropriations
projects, 16 years ago, she went to work for a local real-estate developer that now does
work for many of the Mollohan-funded nonprofits and employs her husband.

Since 2000, she has run Vandalia, which has won $28 million in the past five years in
federal funding to rehabilitate historic buildings and invest in depressed real estate in the
district, largely through Mollohan-backed earmarks. Besides ISR, she serves on the board
of MountainMade Foundation, a small federally funded nonprofit dedicated to promoting
West Virginia crafts. She's also on the board of the only out-of-state foundation to get
Mr. Mollohan's backing, the National Housing Development Corp. It is a California
group that has won $31 million in earmarks over five years.

Ms. Kuhns said she and her husband have done nothing wrong and have worked hard for
West Virginia. "There's no smoking gun here," she said. "All of these entities are
rigorously audited. There is a misperception that there is no accountability in earmarks.
Nothing could be further from the truth."

ISR is the largest nonprofit funded by Mr. Mollohan's efforts, winning at least $76
million of federal spending through his earmarks in the past five years. It paid its top
three executives a total of $777,000 in 2004, the latest available figures. The president of
ISR, James Estep, said in an interview that it has created hundreds of West Virginia jobs
and nurtured dozens of high-tech companies. From his office overlooking the 1-79
Technology Park -- on 500 acres largely purchased with federal funds -- Mr. Estep
pointed to bulldozers at a building site. "This was cow pasture in 1995. Now there are
1,000 people working here," he said.

The research center will offer laboratory and office space and huge manufacturing bays
built into the mountain. Mr. Estep said he won't have trouble drawing tenants. Until then,

he said he would fill part of the new building with a small robot f ing firm spun
off from the West Virginia High Technology Consomum - another group funded by
Mollohan-backed earmarks. The robot firm, known as [ ve R i

and now a for-profit, recently won a $10 million Navy contract for 3, 500 moblle
"BomBots" for remotely inspecting possible roadside bombs.

Mr. Mollohan earmarked $3.75 million in the 2004 and 2005 Defense Department
spending bills to develop the robots, funneling the money to the nonprofit consortium.
The new Navy contract will be shared with another defense firm in Mr. Mollohan's
district that has also been a contributor to his campaign, called Azimuth Corp.

Mr. Mollohan said he had no role in getting the Navy contract and applauded the work.
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But he acknowledged he sometimes has pressed federal agencies to spend money for
projects they didn't want. The FBI and National A ics and Space Admini
didn't seek to move operations into the I-79 Technology Park in West Virginia, he said,
but they're now part of a thriving federal-services sector in the state. "I'm sure that NASA
didn't want to build the space center in Houston, either, when Lyndon Johnson sent them
out there," he said.

Write to John R. Wilke at johnwilke@wsi.oom'

URL for this article:
:/online.wsi.

/SB114438416727219853.htm|

Hyperlinks in this Article:
(1) mailto:john.wilke@wsj.com
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Mr. KiNG. Thank you, Mr. Chairman.

And I want to thank the Attorney General for his testimony here
today.

And I appreciate the tone and the tenor of the gentleman from
Arizona. And we all are concerned about the safety of the American
people, and it has been extraordinarily safe since September 11th,
given what we anticipated.

And I would yield back to the gentleman from Arizona.

Mr. FRANKS. And I just thank the gentleman for coming.

Mr. CONYERS. Members of the Committee, we are trying to finish
up as close to 2:30 as possible. And so the Chair is going to be very
strict with the time from this point on.

And we recognize the gentleman from California, Brad Sherman.

Mr. SHERMAN. Thank you.

The Administration has put forward various theories under
which anyone, even American citizens, could be arrested without
being charged with a crime. One of these is the theory that you
could be classified as an enemy combatant.

Are there any American citizens being held today for over a
month who have been denied habeas corpus or access to an attor-
ney?

Mr. GONZALES. I don’t believe so, Congressman.

Mr. SHERMAN. Wouldn’t it be your duty as Attorney General to
make sure that their rights to habeas corpus were honored?

Mr. GONZALES. Well, but, you know, there are a lot of people in
this government, and sometimes people do things that they
shouldn’t be. And I am not suggesting that that is occurring here,
but you are asking me, you know, a question that I hadn’t really
thought about.

Mr. SHERMAN. Is there any agency answerable to the—well, is
there any part of the Department of Justice

Mr. GONZALES. We are all answerable to the Constitution and to
our laws, yes.

Mr. SHERMAN. Now, are there any U.S. citizens being held now
by foreign governments or foreign organizations that are without
access to attorneys as a result of rendition where agents of the Ad-
ministration have taken people into custody and then given them
up to foreign officials?

Mr. GONZALES. I don’t, Congressman, I don’t know if I have the
answer to that question either. It is something that I would have
to look at.

Mr. SHERMAN. Wouldn’t you, as the chief office responsible for
protecting our civil rights, want to know?

Mr. GONZALES. Yes, and I am not suggesting that that

Mr. SHERMAN. I would hope that——

Mr. GONZALES [continuing]. Is occurring. I just, quite frankly, I
haven’t thought about this.

Mr. SHERMAN. Will you respond for the record to those ques-
tions? Thank you.

Mr. GONZALES. I would be happy—if I can respond to the ques-
tions, I will do that.

Mr. SHERMAN. Let me move on to another question. You now
have focused more on these—yes, go ahead.
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Mr. GoONzZALES. I don’t want the press to run out and say, “Oh
my gosh, U.S. citizens are being held by the government secretly,
other governments.” I don’t think that is the case. I just want the
American people to understand that.

Mr. SHERMAN. I look forward to a definitive answer for the
record, and let’s move on.

You have now spent more time looking at these eight U.S. attor-
neys then you might have expected to. Are there any of them that
you think it was a mistake to fire and that it would have been in
the interest of the Administration of justice to have left at their
posts?

Mr. GONZALES. You know, I have gone back and thought a lot
about this. You are right. And, in fact, I spoke with the Deputy At-
torney General after Mr. Sampson’s public testimony and asked
him, “Okay, do you still stand by the recommendation?” And the
answer was yes.

I think the one that is probably the closest call for me is Mr.
Bogden in Nevada, and I talked about this in my Senate testimony.
It is for that reason that I have reached out to Mr. Bogden and
have offered my assistance in trying to help him, move him for-
ward with employment.

But again, the standard is, was anything improper here

Mr. SHERMAN. I am not asking improper; we all make mistakes.

Mr. GoNzALES. I stand by the decisions. I stand by the decisions.

Mr. SHERMAN. So if you had it to do all over again, these eight
would be toast.

Mr. GONZALES. No, because, again, we would have used a dif-
ferent process, and I don’t know whether or not, using this dif-
ferent process, the same recommendations would have come to me.
I relied upon the recommendations.

Mr. SHERMAN. Well, I am asking you whether you made a mis-
take, not whether you liked your process. Did the conclusion to fire
these eight——

Mr. GONZALES. I think

Mr. SHERMAN [continuing]. Was that the right, best thing to do
for the administration of justice?

Mr. GONZALES. I think I stand by the decision. In hindsight, I am
not happy with the process. I know that, to me, the process is im-
portant too, and I think using a different process, we may have
come out with different recommendations to me which would have
made a difference, perhaps.

Mr. SHERMAN. Well, let me move on. You have said that it
would—you know, U.S. attorneys deal with political sensitive in-
vestigations. It would be wrong to fire one in order to thwart an
ongoing investigation.

Would it be wrong to fire a U.S. attorney because he failed to an-
nounce indictments before an election date?

Mr. GoNzZALES. Well, of course, with respect to making public an
indictment, that is something, particularly if you are talking about
an announcement on or around election, you may get criticized if
you do it before the election; you may get criticized if you do it
after the election. What I tell people is try to be sensitive and do
what is best for the case.
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Mr. SHERMAN. Let me move on. Let’s say an investigation had
been completed and it was politically painful to your party how it
went, somebody got indicted or convicted. Would it be wrong for
you to fire a U.S. attorney after the investigation, not for the pur-
pose of thwarting the investigation, which had already been com-
pleted, but for the purpose of rebuking that attorney for having
chosen to investigate those associated with your political party?

Mr. GONZALES. I am not sure I am comfortable with answering
that question. I will say this

Mr. SHERMAN. Do you think it might be okay to fire somebody
because they successfully completed an investigation?

Mr. GONZALES. Let me just give an example of the way we deal
with these cases: Representative Bob Ney. We accepted a plea from
Representative Ney 6 weeks before the election. We didn’t have to
do that before the election. I am sure there were some Republicans
around the country who sort of scratched heads when we in fact
took that plea right before the election. Why did we do that? We
did it because we aren’t motivated by politics. We do what is best
for the case.

Mr. CoNYERS. Thank you very much.

Steve Chabot of Ohio, Ranking Member on the Subcommittee on
the Constitution.

Mr. CHABOT. Thank you very much, Mr. Chairman.

And thank you, Attorney General Gonzales, for being here today.

I want to apologize for not having been here for the entirety of
this hearing, because I am the Ranking Member on the Small Busi-
ness Committee and for the last couple of hours we had a hearing
on that. So, in any event.

General Gonzales, last August I want to thank you for coming to
my district, the city of Cincinnati. And you joined with us there—
myself, chief of police and others—to participate in a roundtable
discussion with local city and Federal law enforcement officials
such as the U.S. attorney, Mr. Lockhart, there and FBI Special
Agent in Charge Tim Murphy.

And the roundtable focused on the violent crime problems that
continue to plague communities all over the country including my
city, Cincinnati.

During that meeting, several federal-local cooperative approaches
were discussed to reduce gun violence and illegal drug use in the
region, such as Project Safe Neighborhoods. In addition, you an-
nounced the addition of 23 new Federal prosecutors in the Orga-
nized Crime Drug Enforcement Task Force, including one for
southwest Ohio. Cincinnati is located in southwest Ohio.

My question to you, General Gonzales, is: What has the Depart-
ment of Justice been doing, and what are you willing to do to ad-
dress violent crime and gun violence? And has the addition of a
Federal prosecutor in southwest Ohio resulted in increased Federal
prosecutions? And has funding assisted the local FBI, DEA and
ATF special agents in charge in their investigations of gun violence
and illegal drug use and violent crime?

I know that is a lot in one question.

Mr. GONZALES. Congressman, I will answer the specifics in terms
of Cincinnati. I would like to be able to get back to you and give
you accurate numbers.
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But let me just say, I think we have enjoyed a good period in
terms of decline in crime rates. We are starting to see, however,
some disturbing upticks in certain communities around the coun-
try.

And it is for that reason that we initiated this 18-city tour re-
cently, where we sent out DOJ officials to communities around the
country, where some communities have enjoyed success in reducing
crime; others have not been so successful. Trying to understand the
reasons why—what is working, what is not working. We are very
close to be in a position to talk about what we have learned and
perhaps make some recommendations.

I am worried about it. Again, as I indicated in response to an
earlier question, I don’t think people can really realize America’s
promise if they are worried about their neighborhood—safety, guns,
drugs, gangs. This is something that I view as one of the things
I am going to be focused on in these remaining months in the Ad-
ministration, because I think it is important as the Attorney Gen-
eral to do that.

Before 9/11, Project Safe Neighborhood was the number-one do-
mestic law enforcement program for the Department of Justice,
which is to reduce gun crime. And so we are still going to remain
focused on that.

I am worried about gangs. It is going to require the help of our
neighbors down south. I am going to a regional anti-gang summit
in June with the attorney generals from Mexico and Central Amer-
ican countries, because we can’t just solve that issue solely within
the United States.

But I look forward to working with you on this issue. You have
been a terrific partner and a champion for your district. And I hope
there are additional things that we can do to help you.

Mr. CHABOT. Thank you very much, Mr. Attorney General.

And one final area I would like to explore briefly here. As you
know, the city of Cincinnati suffered through riots back in April of
2001. And in April of this past year, the Department of Justice
made the decision to terminate its memorandum of agreement with
the city of Cincinnati, finding that the city and police department
have met the more than 80 provisions set forth by the Department
of Justice.

The city continues to work with local officials to meet additional
requirements that are set forth in a separate agreement, which is
known as the Collaborative Agreement.

The MOA between the city and the Department of Justice was
incorporated by reference into the Collaborative Agreement and
thus has played a significant role in the administration of the Col-
laborative Agreement.

Will the Department of Justice acknowledge and support the
city’s and the police’s good faith efforts if any dispute were to arise
between now and termination of the Collaborative Agreement?

Mr. GoNzZALES. We have always had a good working relationship
with the police. If there are things that we can do to be helpful,
of course we will look at that, Congressman.

In terms of what our official jurisdiction or authority may be in
this matter, we will have to wait and see. But, again, if there are
things that the department can do to continue to help the citizens
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of Cincinnati be safe and that the citizens enjoy their rights, we
will be happy to look at that.

Mr. CHABOT. Thank you very much, Mr. Attorney General.

And I yield back the balance of my time, Mr. Chairman.

Mr. CoNYERS. Thank you.

The Chair now recognizes in some way the newest Member of the
Committee, Tammy Baldwin of Wisconsin.

Ms. BALDWIN. Thank you, Mr. Chairman.

Welcome, General Gonzales.

I want to ask unanimous consent to submit for the record a New
York Times article entitled, “A Woman Wrongly Convicted and a
U.S. Attorney Who Kept His Job.” Before submitting it, there are
just two paragraphs I would like to read.

It says, “The United States Court of Appeals for the 7th Circuit,
which heard Ms. Thompson’s case this month, did not discuss
whether her prosecution was political, but it did make clear that
it was wrong. And in an extraordinary move, it ordered her release
immediately without waiting to write a decision.” “Your evidence
is beyond thin,” Judge Diane Wood told the prosecutor. I am not
sure what your actual theory in this case is.””

“Members of Congress should ask whether it was by coincidence
or design that Steven Biskupic, the United States attorney in Mil-
waukee, turned a flimsy case into a campaign issue that nearly
helped Republicans win a pivotal governor’s race.”

I would ask unanimous consent to submit that for the record.

Mr. CoNYERS. Without objection, so ordered.

[The article follows:]
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Opponents of Gov. Jim Doyle of Wisconsin spent $4 million on ads last year trying to link the
Democratic incumbent to a state employee who was sent to jail on corruption charges. The effort
failed, and Mr. Doyle was re-elected -- and now the state employee has been found to have been
wrongly convicted. The entire affair is raising serious questions about why a United States
attorney put an innocent woman in jail.

The conviction of Georgia Thompson has become part of the furor over the firing of eight United
States attorneys in what seems like a political purge. While the main focus of that scandal is on
why the attorneys were fired, the Thompson case raises questions about why other prosecutors
kept their jobs.

The United States Court of Appeals for the Seventh Circuit, which heard Ms. Thompson's case
this month, did not discuss whether her prosecution was political -- but it did make clear that it
was wrong. And in an extraordinary move, it ordered her released immediately, without waiting
to write a decision. "Your evidence is beyond thin," Judge Diane Wood told the prosecutor. "I'm
not sure what your actual theory in this case is."

Members of Congress should ask whether it was by coincidence or design that Steven Biskupic,
the United States attorney in Milwaukee, turned a flimsy case into a campaign issue that nearly
helped Republicans win a pivotal governor's race.

There was good reason for the appeals court to be shocked. Ms. Thompson, a 56-year-old single
woman, seems to have lost her home and spent four months in prison simply for doing her job.
Ms. Thompson, who spent years in the travel industry before becoming a state employee, was
responsible for putting the state's travel account up for competitive bid. Mr. Biskupic claimed
that she awarded the contract to an agency called Adelman Travel because its C.E.O. contributed
to Mr. Doyle's campaign.

To charge her, Mr. Biskupic had to look past a mountain of evidence of innocence. Ms.
Thompson was not a Doyle partisan. She was a civil servant, hired by a Republican governor,
with no identifiable interest in politics. She was only one member of a seven-person committee
that evaluated the bidders. She was not even aware of the Adelman campaign contributions. She
also had a good explanation for her choice: of the 10 travel agencies that competed, Adelman
submitted the lowest-cost bid.
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While Ms. Thompson did her job conscienticusly, that is less clear of Mr. Biskupic. The decision
to award the contract -- the supposed crime -- occurred in Madison, in the jurisdiction of
Wisconsin's other United States attorney. But for reasons that are hard to understand, the
Milwaukee-based Mr. Biskupic swept in and took the case.

While he was investigating, in the fall of 2005, Mr. Biskupic informed the media. Justice
Department guidelines say federal prosecutors can publicly discuss investigations before an
indictment only under extraordinary circumstances. This case hardly met that test.

The prosecution proceeded on a schedule that worked out perfectly for the Republican candidate
for governor. Mr. Biskupic announced Ms. Thompson's indictment in January 2006. She went to
trial that summer, and was sentenced in late September, weeks before the election. Mr. Biskupic

insisted in July, as he vowed to continue the investigation, that "the review is not going to be tied
to the political calendar.”

But the Thompson case was "the No. 1 issue" in the governor's race, says the Wisconsin
Democratic Party chairman, Joe Wineke. In a barrage of commercials, Mr. Doyle's opponents
created an organizational chart that linked Ms. Thompson -- misleadingly called a "Doyle aide”
-- to the governor. Ms. Thompson appeared in an unflattering picture, stamped "guilty," and in
another ad, her name was put on a graphic of jail-cell doors slamming shut.

Most of the eight dismissed prosecutors came from swing states, and Democrats suspect they
may have been purged to make room for prosecutors who would help Republicans win close
elections. If so, it might also mean that United States attorneys in all swing states were under
unusual pressure.

Wisconsin may be the closest swing state of all. President Bush lost it in 2004 by about 12,000
votes, and in 2000, by about half that. According to some Wisconsin politicians, Karl Rove said
that their state was his highest priority among governor's races in 2006, because he believed a
Republican governor could help the party win Wisconsin in the 2008 presidential election.

Mr. Biskupic insists that he prosecuted Ms. Thompson only because he believed a crime was
committed, and that he did not discuss the political implications of the case or the timing with
anyone in the Justice Department or the White House. Congress has asked the Justice
Department for all e-mail messages about the case to help resolve the matter.

But even if there were no discussions, Mr. Biskupic may have known that his bosses in
Washington expected him to use his position to help Republicans win elections, and then did
what they wanted.

That would be ironic indeed. One of the biggest weaknesses in the case against Ms. Thompson
was that to commit the crime she was charged with she had to have tried to gain personally from
the contract, and there's no credible evidence that she did. So Mr. Biskupic made the creative
argument that she gained by obtaining "political advantage for her superiors" and that in pleasing
them she "enhanced job security for herself." Those motivations, of course, may well describe
why Mr. Biskupic prosecuted Ms. Thompson.
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Mr. GONZALES. Could I respond?

Mr. CONYERS. Yes.

Ms. BALDWIN. At the time, [——

Mr. CONYERS. Would you mind if he responded to that article?

Mr. GONZALES. First of all

Ms. BALDWIN. I have lots of questions about it, so——

Mr. GoNzALES. Well, go ahead. As long as we are talking about
that, that would be—I haven’t read the article. I have no idea of
knowing whether what is in there is true or not, but——

Ms. BALDWIN. Anyway, I said, at the time of this remarkable
case in the 7th Circuit that I believed Congress should investigate
not only the circumstances surrounding the forced resignations of
eight U.S. attorneys but also whether partisan politics influenced
or even dictated the investigations conducted by U.S. Attorney’s Of-
fices in order to stay in the Administration’s good graces.

And I am pleased to have an opportunity to ask you some ques-
tions today.

General Gonzales, since your appearance before the Senate Judi-
ciary Committee, I am sure you have taken additional steps to re-
fresh your memory on subject matters that you did not recall dur-
ing that hearing.

So, let me ask you again, are you aware that Mr. Biskupic was
on the first known version of the list compiled by your chief of staff,
Mr. Sampson, dated March 2, 2005, recommending names of U.S.
attorneys to be fired?

Mr. GONZALES. Yes, my understanding is, Congresswoman, is
that, actually, the list included all the United States attorneys.
And the documentation reflected, sort of, Mr. Sampson’s, I pre-
sume, then-current view of their performance.

But with respect to Mr. Biskupic, let me just remind everyone,
this was a career prosecutor who made the charging decision on
the Georgia Thompson case in consultation with the then-Demo-
cratic State attorney general and the Democratic local prosecutor.
They all agreed this was the right thing to do

Ms. BALDWIN. Let me——

Mr. GONZALES [continuing]. No question that the decision by the
circuit was quite different, quite surprising. But the notion that
Mr. Biskupic would in any way—this was a career prosecutor,
again—charging decisions made in consultation with Democratic of-
ficials, I just think is ludicrous.

Ms. BALDWIN. A career prosecutor who was on the list, and then
was

Mr. GONZALES. And he didn’t know that. He has publicly said he
didn’t know he was on the list.

Ms. BALDWIN. General Gonzales, among my concerns are many
press reports and also documents produced by your Justice Depart-
ment that show that Wisconsin Republican operatives were actively
complaining and feeding documents to the White House about the
need for more voter fraud investigation of prosecution in Mil-
waukee in late 2004 and 2005, right before Mr. Biskupic was
placed on this list.

Documents produced by your department indicate that Karl Rove
was looking at a Milwaukee Journal Sentinel article on alleged vot-
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ing irregularities on February 2, 2005, just 1 month before Mr.
Biskupic was placed on the list.

Do you know whether Mr. Rove or anyone else who was con-
cerned about voter fraud prosecution played a role in Mr.
Biskupic’s being placed on the list?

Mr. GoNzZALES. Well, again, all the United States attorneys that
I recall are on this initial list

Ms. BALDWIN. Well, his name——

Mr. GONZALES [continuing]. And the White House has indicated
{:hat they did not play a role in adding or deleting people from the
ist.

And let me just say, the Georgia Thompson case is not a voter
fraud case.

Ms. BALDWIN. I am running out of time, so I

Mr. GONZALES. It is a public integrity case.

Ms. BALDWIN. I want to read to you an excerpt from Mr.
Sampson’s interview with Judiciary Committee staff. This is re-
garding

Mr. GONZALES. Can I see it? Can I see? If, in fact, you are read-
ing from his testimony, I would like to see it.

Ms. BALDWIN. I would be happy to have a copy made. I can read
it and then—this is on page 57 of the documentation. This is ques-
tioning concerning Mr. Biskupic’s name on the list.

Mr. Sampson replies, “I have a vague recollection—I am not sure
when in time it occurred—of a conversation with the Deputy Attor-
ney General about Biskupic. What I remember about that con-
versation is the Deputy Attorney General suggesting that Mr.
Biskupic had been recommended by appointment by Chairman
Sensenbrenner, and that identifying him as somebody who might
be asked to resign would perhaps not be a wise thing to do politi-
cally if it brought the ire of Chairman Sensenbrenner. I do not re-
member when that was.”

Then the person asking Mr. Sampson questions said, “Very good.
I take it you didn’t have any conversations with Mr. Sensenbrenner
or any other officials outside of the Department of Justice con-
cerning Mr. Biskupic.” Mr. Sampson: “That is right. I don’t remem-
ber having any conversations like that.”

So my question for you

Mr. CoNYERS. Time has run out. You want to finish your——

Ms. BALDWIN. My question is, would you not view this to be a
political consideration relating to these personnel decisions? Don’t
you find it disturbing that speculation about the reaction of a Mem-
ber of Congress played a role in his bring on the list or taken off
the list?

Mr. GoNzALES. Well, again, you will have to talk to Mr. Sampson
about the list. Mr. Biskupic was not recommended to me for
change, and therefore there was no consideration by me as to
whether or not a change should occur.

And, you know, the views of a senator or a Member of Congress
about the performance of a United States attorney, I don’t think it
is the wrong thing to take those into account. You are often in-
volved in making recommendations and providing your views with
respect to appointments of United States attorneys.

And so I don’t think there is anything surprising about that.
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Mr. CoNYERS. The Chair recognizes from Texas, Judge Louie
Gohmert.

Mr. GOHMERT. Thank you, Mr. Chairman.

And thank you, General, for being here to testify.

Earlier, a colleague across the aisle, Ms. Lofgren, had mentioned
that there are over 300,000 names that need to be checked and
that are pending at the FBI. I am hoping we will have time for a
hearing on that and the appropriate people in to testify, because
I certainly agree with her, that is a major problem.

But that is not the point of the hearing. We also had another col-
league that was grilling you, General, about the national security
letters and the alleged abuses, and I think that needs to be the
source of another hearing. But I believe the director of the FBI,
personally, I think, would be a more appropriate witness than you
are on that.

So what we are about here today, as I understood it, was more
about the U.S. attorneys firings, and before I get into that, I just
think there is something very important.

Earlier in the hearing, our colleague from California, Ms.
Sanchez, has used the word “target” about another colleague, and
then when that was brought up by my friend from California, Mr.
Lungren, she had indicated he was turning her words and that she
didn’t use those words, and that was just in a matter of minutes,
and then later apologized if she had said something inappropriate.

And I want to encourage my colleagues across the aisle, please,
I know the tendency has been with the general here when he
couldn’t recall something that happened days, weeks, months be-
fore or maybe he misrecalled something, the indications have been
to call him a liar basically, either inferring that or just stating it.

And I want to encourage my colleagues not to treat Ms. Sanchez
like that. I think she make a honest mistake, even though it was
just a matter of minutes later that she couldn’t recall what she
said. Please don’t be so judgmental to our colleague, Ms. Sanchez.
I think it was an honest mistake, and please don’t judge her the
way you have judged the Attorney General.

Mr. CANNON. Is the gentleman suggesting a double standard, if
he would yield?

Mr. GOHMERT. No, I am not suggesting a double standard. I am
asking that Ms. Sanchez not be judged like the general has been
on recall.

Now, with regard to The New York Times, that was brought up
by another colleague across the aisle in an article offered—and I
would mention that on March 24 of 1993, The New York Times had
an article and said, “All 93 United States attorneys knew they
would be asked to step down, since all are Republican holdovers.
And 16 have resigned so far. But the process generally takes much
longer, and had usually been carried out without the involvement
of the Attorney General. Ms. Reno was under pressure to assert
her control over appointments at the Justice Department. She was
Clinton’s third choice for Attorney General, arrived after most of
the department’s senior positions were already filled by the White
House.” And on further, it says, “It was unclear whether Ms. Reno
initiated the request for resignations, or whether it was pressed on
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her by the White House. The Attorney General said it was a joint
decision.”

Now, there are other indications, other articles about some of
those investigations that may have been affected. But I would ask
you, General, if there was no intent there by the Clinton adminis-
tration to impede any investigation or affect an investigation, and
all 93 U.S. attorneys were fired within 12 days of Attorney General
Reno taking office, simply for political reasons, is that a crime?

Mr. GONZALES. No.

Mr. GOHMERT. No, it is not a crime?

Mr. GONZALES. No.

Mr. GOHMERT. So they can do that, strictly for political reasons.

Mr. GonNzAaLES. The U.S. attorneys serve at the pleasure of the
President of the United States.

Mr. GOHMERT. Well, if it turned out that this was a joint decision
by the Attorney General and the White House in 1993, and others
within the Justice Department, to have all 93 resigned at the same
time, is that a crime in and of itself?

Mr. GONZALES. No.

Mr. GOHMERT. Now, we have also heard across the aisle ref-
erence to a U.S. attorney named McKay. And I would reference a
article from The Weekly Standard, March 14, 2007, which indi-
cated that U.S. Attorney John McKay from Washington state—in
2004, the governor’s race was decided in favor of Democrat Chris-
tine Gregoire by 129 votes on the third recount.

As the Seattle Post-Intelligencer and other media outlets re-
ported, some of the voters were deceased. Others were registered
in storage rental facilities. And still others were convicted felons.
More than 100 ballots were discovered in a Seattle warehouse.

None of this constitutes proof that the election was stolen. But
it should have been enough to prompt Mr. McKay, a Democrat, to
investigate—something he declined to do, apparently on grounds he
had better things to do.

Now, if you or the President—particularly the President, since
you have said they serve at the pleasure of the President—if some-
body were fired because they would not investigate what appeared
to be problematic and potentially a crime, is that a legitimate basis
for a firing or resignation?

Mr. GONzALES. Of course, it could be, depending on the cir-
cumstances. Obviously, if a crime has been committed, potentially
committed, I mean, there is an obligation upon the Department of
Justice to investigate and to prosecute. There obviously is prosecu-
tory discretion——

Mr. CoNYERS. We have a time problem, Mr. Gohmert.

Mr. GOHMERT. All right. Thank you.

Thank you, Mr. Chairman.

Mr. CONYERS. And I thank you, sir.

The Chair recognizes a former assistant U.S. attorney himself,
Adam Schiff of California.

Mr. ScHIFF. Mr. Gonzales, I wanted to go over some of your testi-
mony in the Senate. You testified in September of 2005, Senator
Domenici called you to complain that Mr. Iglesias was in over his
head and lacked the resources to prosecute corruption cases. Is that
correct?



166

Mr. GONZALES. I don’t know if I said in connection with that par-
ticular call that he lacked the resources. I think what I testified to
was the fact that he was concerned that Mr. Iglesias did not have
the top talent working on public corruption cases generally.

And I think in subsequent conversations that occurred in 2006,
I think there were concerns raised by Senator Domenici about
whether or not there were sufficient resources available to handle
other kinds of cases.

Mr. ScHIFF. Well, you testified in the Senate that he told you in
these conversations that he lacked the resources to handle corrup-
tion cases. Are you saying that is not correct today?

Mr. GONzZALES. What I am saying is that I recall him saying with
respect to some of the conversations. I don’t recall, sitting here
today, that he said that with respect to the first case.

What I recall in the first conversation was Senator Domenici
questioned whether or not, does Mr. Iglesias have his best people
working on these kinds of very difficult cases?

Mr. ScHIFF. On corruption cases?

Mr. GONZALES. That is my recollection, yes.

Mr. ScHIFF. So in September 2005, he talked to you about cor-
ruption cases. In January of 2006, you spoke with him again.
Again, he complained about Mr. Iglesias and his handling or lack
of resources with respect to corruption cases, correct?

Mr. GONZALES. My recollection, Congressman, is that the subse-
quent—I have a recollection that in one of the conversations, which
I believe occurred in 2006, one of the two conversations that I had,
he mentioned generally voter fraud cases. That is the extent of my
recollection.

Mr. ScHIFF. In none of your Senate testimony do you indicate
that Senator Domenici talked to you about voter fraud, only about
corruption cases.

Mr. GONzZALES. I don’t remember being asked specifically about
the conversations that I had in 2006, Congressman. Obviously, I
mean——

Mr. ScHIFF. Well, your testimony was that you had three con-
versations.

Mr. GONZALES. Yes.

Mr. SCHIFF. And there were two points that Senator Domenici
made. First, that he was in over his head

Mr. GONZALES. I didn’t mean

Mr. ScHIFF. Second, that he lacked resources to prosecute corrup-
tion cases——

Mr. GONZALES. I didn’t mean to imply that those were the only
points or things said in those conversations.

Mr. ScHIFF. So now you recall that he also talked about voter
fraud cases?

Mr. GONZALES. Yes. It is not a recollection that I have just sit-
ting here today. But, yes, I have a recollection that the issue of
voter fraud cases, generally—not specific cases, but generally—was
raised in one of those two conversations in 2006.

Mr. ScHIFF. And you also said in the Senate that, as a result of
your conversations with the senator, you lost confidence in Mr.
Iglesias. Is that correct?
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Mr. GONZALES. Obviously, I was not surprised to see Mr.
Iglesias’s name recommended to me. The fact that the senior sen-
ator

Mr. ScHIFF. That is not my question. You testified in the Senate
you lost confidence in him as a result of this. Is that correct?

Mr. GONzZALES. Not having the confidence of the senior senator
and the senior leadership in the department was enough for me to
lose confidence in Mr. Iglesias to recommend

Mr. ScHIFF. Okay. So you lost confidence in him after these three
calls?

In July of 2006, after these three conversations, you go out to
New Mexico, you meet with Mr. Iglesias. You said not a word about
losing confidence with him, did you?

Mr. GONZALES. I don’t recall mentioning that, no, sir.

Mr. ScHIFF. In fact, you were there to announce you were pro-
viding resources not for corruption cases and not for voter fraud
cases by for immigration cases, something you have never said Sen-
ator Domenici raised with you?

Mr. GONzALES. I don’t recall Senator Domenici raising with me
concerns about immigration cases.

Mr. SCHIFF. So nothing you did or said in July of 2006, during
your meeting with Mr. Iglesias, is consistent with what you are
saying now about your conversations with Senator Domenici?

Mr. GONzALES. I don’t recall raising these issues with Mr.
Iglesias in my visit in 2006.

Mr. ScHIFF. Now, you were the only one on the phone with Sen-
ator Domenici during these three calls. Is that correct?

Mr. GONZALES. From my end. I don’t know whether or not any-
one was on the phone as well from his end.

Mr. SCHIFF. So, on your end, you are the only one who would
know what the substance of those conversations was?

Mr. GONZALES. Again, I was the only one

Mr. ScHIFF. In March of this year, when Mr. Roehrkasse, your
press spokesman, said that in none of these conversations, none of
these three conversations, were corruption cases mentioned. That
wasn’t true, was it?

Mr. GonNzaLES. Well, again, I don’t know whether or not Mr.
Roehrkasse was talking about specific corruption cases or as a gen-
eral category. Senator Domenici did not mention specific corruption
cases.

Mr. ScHIFF. And you don’t think that is misleading, for him to
tell the country and for you to have a press conference the week
after and not correct the record, for him to tell the country there
was no mention of a corruption case in your conversations?

Mr. GONZALES. There was no mention of a corruption case.

Mr. ScHIFF. Oh, there was mention about corruption cases but
not a corruption——

Mr. GONZALES. I do not think it was misleading, Congressman.

Mr. ScHIFF. Mr. Gonzales, I worked in the department for 6
years. And I love that department. And it makes me ill to see what
has happened to it.

And for you to come here today and say there is nothing im-
proper about firing a good prosecutor to make room for someone to
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pad their resume shows me how little respect you have for the pro-
fessionals in your charge.

Mr. CANNON. Would the gentleman yield?

Mr. ScHIFF. And I hope you will reconsider your decision, and I
hope you will resign, because the department is broken, and I don’t
think you are the one to fix it.

Mr. CANNON. Would the gentlemen yield? Who is the prosecutor
that the gentleman is referring to, Mr. Iglesias or

Mr. CONYERS. The gentleman, time. Excuse me.

Mr. CANNON. I ask unanimous consent for 30 seconds for the
gentlemen to help clarify what he just said.

Mr. CoNYERS. All right.

Mr. CANNON. Were you referring to Mr. Cummins or Mr.
Iglesias, when you made those really rather harsh statements to
the Attorney General?

Mr. ScHIFF. Mr. Chairman, what I am referring to are the three
conversations the Attorney General had with Senator Domenici, in
which he purportedly complained that Mr. Iglesias lacked the re-
}slources to prosecute corruption cases. He talked about—and then

ave

Mr. CANNON. Would the gentleman yield——

Mr. CoNYERS. The gentleman is not going to get any more time,
this gentleman. Finish your statement.

Mr. ScHIFF. And the Attorney General’s spokesman told the
country, and the Attorney General failed to correct the record, that
in none of these conversations was a corruption case or corruption
cases mentioned. That, to me, is misleading to be charitable.

Mr. CONYERS. The gentleman’s time has expired.

And the last Member on the minority side to be recognized, as
usual, is Jim Jordan from Ohio. [Laughter.]

Mr. JOrRDAN. That is usual because I am the newest Member of
the Committee, right?

Mr. CoNYERS. Exactly.

Mr. JORDAN. Okay.

Mr. CoNYERS. That is the only reason.

Mr. JORDAN. Thank you. I appreciate that clarification.

Thank you, Mr. Attorney General, for being with us this after-
noon—this morning and this afternoon. I am not going to ask you
about the U.S. attorney issue. I want to talk about two other things
I think are timely.

The first is, we have a constituent who has brought this to our
attention, and there is also a “Dear Colleague” letter dated yester-
day from Congressman Etheridge, Congressman King, Senator
Leahy, Senator Specter regarding the Hometown Hero Survivor
Belileﬁt Act, a good piece of legislation I am sure you are familiar
with.

Mr. GONZALES. Yes.

Mr. JORDAN. And your department was a part of helping craft
that, working with the Congress and helping put that law together
4 years ago.

The letter points out—and this is, I guess, my concern as well—
that there have only been two positive—and for those Members of
the Committee who aren’t familiar with the act, it is for EMTs,
firefighters, police officers who suffer a heart attack or stroke in
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the line of duty when it is stressful duty, not something that is just
routine, but actually out there serving their communities, serving
the public, rescuing people.

“There have been 230 applications received by the department
and only two positive determinations.” I am reading from the let-
ter, the “Dear Colleague” letter.

Can you comment about why so few, when it actually passed sev-
eral years ago, and, again, strong bipartisan support? I think the
legislation was crafted narrowly, was well done, and would like
your comment.

Mr. GONZALES. But it created a whole new system of eligibility
under the Public Safety Officers’ Benefits Program, and rather
complicated. And it took us a period of time to work on regulations.

We received a lot of comments. We solicited a lot of comments
about this. We went back and looked at the entirety of the pro-
gram, quite frankly.

And so those all became final on September 11, 2006. And so I
think we are now in a position to move forward, and hopefully we
can get some decisions made, certainly on a quicker basis.

But that is the reason for the delay. It just took us longer than
we anticipated to get these regulations in place.

Mr. JORDAN. Second issue is—and I am looking today at just a
different issue altogether, but just wanted to bring it up, is in to-
day’s Washington Times. Want to know what your thoughts are
and feelings and what the department is doing on the issue of sanc-
tuary for illegal aliens.

Some cities have certain policies in place. Some churches are
adopting certain policies. There is a great article, as I pointed out,
in today’s Washington Times about that issue.

Can you comment about that?

Mr. GONZALES. I don’t know specifically in terms of what we are
doing specifically on this issue. Obviously, we have a job to do, in
terms of the enforcement of Federal laws. But in terms of specifi-
cally what we may do with respect to communities that offer up
sanctuary, I would like to have the opportunity to get back to you
on that.

Mr. JORDAN. I will yield the balance of my time to—I was going
to yield to Mr. Cannon, but I would yield to

Mr. CANNON. Thank you. Actually, [——

Mr. JORDAN [continuing]. Mr. Cannon.

Mr. CANNON [continuing]. Asked the gentlemen to yield.

And as long as Mr. Schiff is here, I just wanted to clarify: Mr.
Schiff, if you don’t mind, you talked about firing a U.S. attorney
so that somebody else could pad his resume. Were you talking
about Mr. Iglesias or did you mean Mr. Cummins as the U.S. attor-
ney that was fired?

Mr. ScHIFF. At the very end of my remarks, when I said that I
thought that it was outrageous for the Attorney General to come
here today

Mr. CANNON. But I actually want to be very specific.

Mr. ScHIFF. And I am asking—I am asking—yes.

Mr. CANNON. Were you talking about padding the resume of Mr.
Griffin, which is unrelated to Mr. Iglesias? It is my time, and I
would actually just like to clarify that for the record.
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lMl%. ScHIFF. Well, if you will let me answer, I will be happy to
clarify.

What I am referring to is the Attorney General’s response to Ms.
Sanchez. When she asked, “Don’t you think it is improper to fire
someone to allow somebody else to pad their resume, to fire a per-
fectly good prosecutor,” and the Attorney General’s response was,
“There is nothing improper about that.”

Mr. CANNON. Reclaiming my time, you have two complaints
about the Attorney General.

Mr. ScHIFF. And I think there is something incredibly improper
about that.

Mr. CANNON. Reclaiming my time, you have two complaints
against the Attorney General. One is what you accused him of,
being improper; and the other is the padding the resume, and that
goes back to Ms. Sanchez. And I was just trying to clarify that.

I would like to point out for the record—in fact, it has been an
interesting hearing, Mr. Chairman. We started out talking about
bread crumbs, and, of course, with the $250,000 that your side is
spending on attorneys, we would hope that that would be more like
caviar.

But in any event, at some point we have to get to the gist of
what the problem is here. And if the problem is whether or not Mr.
Iglesias was competent or should be fired, let me just remind the
panel that Mr. Margolis, who is not a political hack—he is a career
guy, well-respected—said, “Given everything I know today, he,” re-
ferring to Mr. Iglesias, “would have been number one on my list
to go.” He later said that he was absolutely furious about the way
Mr. Iglesias handled these kind of things.

To challenge the Attorney General the way I think he has been
challenged here just seems to me to be highly inappropriate. If you
are concerned about the Department of Justice, let’s get this thing
solved, let’s get the questions answered. We have had dozens of
interviews——

Mr. CONYERS. The gentleman’s time has expired.

Mr. CANNON [continuing]. A dozen interviews and hearings. Let’s
get beyond this, unless there is something really——

Mr. CONYERS. The gentleman’s time has expired.

The Chair now recognizes as far as we can go, we are down to
only three more witnesses—the gentleman from Alabama, Artur
Davis; himself a former assistant U.S. attorney.

Mr. Davis. Thank you, Mr. Chairman.

General Gonzales, you have said several times that the U.S. sen-
ator, Senator Domenici, lost confidence in the U.S. attorney.

Mr. GONZALES. That was my impression, yes.

Mr. DAvis. Is it your practice to sample the opinion of U.S. sen-
ators regarding their confidence in U.S. attorneys?

Mr. GONZALES. No. What is really important——

Mr. DAvis. No, my question is: Is it your practice to sample——

Mr. GONZALES. Can I give you the answer?

Mr. DAvis. Well, is it your practice to sample the opinion of U.S.
senators regarding performance?

Mr. GONZALES. What is important here is that there was a con-
sensus recommendation by the senior leadership in the Depart-
ment of Justice who knew the performance of U.S. attorneys
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Mr. DAvIs. No, sir. I only have a limited amount of time, General
Gonzales——

Mr. GONZALES [continuing]. And made the recommendation to
me.

Mr. DAviS. General, I have a limited amount of time. Is it your
practice, yes or no, to sample the opinion of all 100 U.S. senators
regarding the performance of United States attorneys?

Mr. GONZALES. Of course not, but, in this particular case, what
is important——

Mr. DAvis. Are there any Democratic senators—we only have a
limited time, General.

Mr. GONZALES. The senior leadership in the department gave me
their base recommendations——

Mr. Davis. I am not asking about Mr. Iglesias, General Gonzales.
I am asking in general.

Mr. GONZALES. I am responding

Mr. DAvis. Are there any Democratic senators who have ex-
pressed concern about U.S. attorneys, and have there been termi-
nations based on the concern of Democratic senators, yes or no?

Mr. GONZALES. Not that I can recall.

Mr. DAvis. Is there significant justification, Mr. Gonzales, for a
significant disparity in the number of Democrats prosecuted versus
the number of Republicans prosecuted, with respect to local elected
officials? Was there any reason for that disparity?

Mr. GONZALES. I wouldn’t know if such a disparity existed. It is
not something that we look at.

Mr. Davis. Would it concern you?

Mr. GONZALES. It is not something we keep track of.

Mr. Davis. Would it concern you if there were a disparity be-
tween the number of elected Democratic officials prosecuted and
the number of elected Republican officials prosecuted?

Mr. GONZALES. Well, again

Mr. Davis. Would it concern you if it existed, yes or no?

Mr. GONZALES. It depends on the reasons for it.

Mr. Davis. Well, I will ask to put it in the record, Mr. Chairman,
a survey done by the University of Minnesota, which surveys pros-
ecutions of local elected officials between 2001 and 2006 and sur-
veys with respect to the partisan affiliation. Eighty-five percent of
the local officials prosecuted were Democrats. Twelve percent were
Republicans

Mr. CANNON. Would the gentleman yield?

Mr. Davis. No, I will not yield.

Mr. CANNON. Well, are you

Mr. DAvis. General Gonzales, do you dispute that characteriza-
tion?

Mr. GONZALES. I don’t know the basis of this report. We don’t
keep that kind of numbers. And quite frankly, for us to do, that
would be more alarming.

Mr. Davis. Well, General Gonzales, let me ask you the question:
Would it concern you if you did your own research and you discov-
ered that there was a significant disparity?

Mr. GONZALES. We are not going to do that kind of research——

Mr. Davis. Would it concern you if it were reported——
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Mr. GONZALES [continuing]. Because I think it would be dan-
gerous to do that kind of research.

Mr. Davis. Would it concern you?

Mr. GONZALES. Listen, it would concern me if we are not making
cases based on the evidence.

Mr. Davis. General Gonzales, I would represent to you that—and
you can certainly check the data yourself—50 percent of the local
elected officials in this country are Democrats, 41 percent are Re-
publicans. Again, I ask you the question: Do you have any reason
to assert that seven times more Democrats are guilty of Federal
crimes than Republicans?

Mr. GONZALES. I have no way or knowing the legitimacy of this
report you are citing to. I don’t know the basis of these numbers.

Mr. DAvis. Let me, if I can, go back to the Wisconsin case to pos-
sibly test this theory. These were the facts in the Wisconsin case:
A woman who was a career appointee, who had appointed by a Re-
publican governor, was working for the State tourism department.

She was indicted because a contract was awarded to a political
contributor to the Democratic governor. There was no testimony at
trial that she knew of the contribution. There was no testimony at
trial that she was asked to award the contract to this particular
company. And there was testimony at trial that the company was
the lowest bidder.

Are you aware that in that particular case involving Georgia
Thompson the 7th Circuit vacated the conviction from the bench?

Mr. GONZALES. Yes, I am aware of that.

Mr. Davis. Do you know of any other case while you have been
Attorney General where an appeals court vacated a conviction from
the bench?

Mr. GONZALES. Highly unusual.

Mr. Davis. Does that concern you, sir?

Mr. GONZALES. Well, again

Mr. DAvis. Let me turn to—my time

Mr. GONZALES. The fact that we have a career prosecutor making
decisions——

Mr. DAVIS [continuing]. Let me turn to the Alabama case.

Mr. GONZALES [continuing]. With Democratic officeholders——

Mr. DAvIS. General, we can’t both talk at the same time. I have
the time, sir.

The Alabama case, the former governor of Alabama, who was a
Democrat, was indicted——

Mr. GONZALES. Can I be allowed to answer questions?

Mr. CONYERS. Yes. The Attorney General has the privilege to re-
spond to the question.

Mr. DAvis. Let me pose the Alabama context, and you can re-
spond to both.

Mr. CoNYERS. Well, wait a minute, Mr. Davis. Let’s let him re-
spond to the other question that you asked.

Briefly, sir.

Mr. GonNzALES. The government prevailed at the lower court. We
prevailed at the lower court.

Mr. Davis. I take that answer.

With respect to the governor of Alabama, the initial case against
the former Democratic governor of Alabama dismissed by the 1st
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District judge before the case went to trial on grounds of insuffi-
cient facts.

If I can finish the question, Mr. Chairman.

The second time, General Gonzales

Mr. CoNYERS. You have——

Mr. DAvVIS. Permission to finish the question, sir?

Mr. CONYERS. Please, very briefly.

Mr. DAvis. Thirty-four count indictment, 32 counts dismissed,
evidence of jury misconduct based on e-mails that were obtained.
The U.S. attorney’s office who prosecuted the case declined to in-
vestigate the jury misconduct and, indeed, sought to exclude the e-
mails from even being heard in an evidentiary hearing.

This is the question: Would you expect a U.S. attorney’s office
that had evidence of jury misconduct to investigate the misconduct
or to try to exclude it from being heard in an evidentiary hearing?
Which is the better practice, Mr. Gonzales?

Mr. GONZALES. As a general matter, the former. But I am not
going to comment on this particular case without looking at the
facts.

Mr. CONYERS. The Chair wishes to recognize Dan Lungren for a
request.

Mr. LUNGREN. Mr. Chairman, I ask unanimous consent to in-
clude in the record three articles: two of them from the Albu-
querque Journal, one from the Albuquerque Lawyer. The first one,
April 15, 2007, entitled, “Iglesias Had Buried Critics During Ca-
reer”’; the second one, “Domenici Sought Iglesias Ouster,” that is
Sunday, April 15, 2007; and the third, from the Albuquerque Law-
yer, March 15, 2007, “Iglesias Earns His Firing.”

Mr. CoNYERS. Without objection, so ordered.

[The articles follow:]




174

ARTICLES PUBLISHED IN VARIOUS SOURCES, SUBMITTED BY THE HONORABLE DANIEL
E. LUNGREN, A REPRESENTATIVE IN CONGRESS FROM THE STATE OF CALIFORNIA,
AND MEMBER, COMMITTEE ON THE JUDICIARY

Albuquerque Journal (New Mexico)

April 15, 2007 Sunday
Correction Appended

Iglesias Had Varied Critics During Career,
Sherift, DA, banker and party activists all complained to Domenici

BYLINE: Copyright © 2007 Albuquerque Journal BY MIKE GALLAGHER Journal
Investigative Reporter

SECTION: FRONT PAGE, Pg. Al
LENGTH: 1778 words

In 2005, Dofia Ana County District Attorney Susana Martinez had a nearly beheaded teenage
corpse on a ditch bank.

In 2006, Bernalillo County Sheriff Darren White had a deputy dead in the East Mountains.
Federal law enforcement agencies led by the FBT were there to help.

But Martinez and White said they had to kick and scream to get the attention of the U.S.
Attorney's Office, run by fellow Republican David Iglesias.

Martinez threatened to go to the president of the United States to get help in her case. It worked,
and federal prosecutors took over the drug-related kidnapping and homicide.

White's investigators wanted help from federal prosecutors in getting wiretaps in their
investigation into the slaying of Deputy James McGrane. White said they threw up their hands
and followed an assistant Bernalillo County prosecutor back to his office and spent the night
typing wiretap affidavits for a state judge's signature.

Martinez took a laundry list of complaints about Iglesias to Sen. Pete Domenici, R-N.M. Iglesias

was Domenici's "guy." Domenici walked Iglesias' nomination through the Senate. If Iglesias
wouldn't listen, maybe Domenici would.

White had a laundry list, too. He not only took it to Domenici but carried it over to Iglesias’
bosses at the U.S. Department of Justice.

Domenici began receiving complaints about Iglesias in 2003 and initially centered on the
prosecutor's frequent absences.

John Ashcroft was U.S. attorney general at the time and had appointed Iglesias to numerous
Justice Department committees that took him out of state. Also, Iglesias had active duty under
his Naval Reserve commitments.

The complaints tended to come in bunches but increased in 2004 as the presidential election
drew closer.
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New Mexico Republicans were angry at what they thought was a lack of action by 1glesias in
dealing with fraudulent voter registration forms turned in by some organizations that paid people
to register new voters.

Domenici and his staff apparently believed Iglesias could handle the issue with news
conferences and a few referrals to state prosecutors.

But state Republican leaders soured on Iglesias over the issue, and Domenici's staff began
having doubts about whether he had the public relations skills they were counting on.

A spokesman for the U.S. Attorney's Office said the office was not going to comment about any
perceived disputes with other law enforcement agencies.

Multiple complaints

As time passed, Domenici heard complaints about Iglesias from law enforcement officials,
current and former assistant U.S. Attorneys, lawyers practicing in federal court, state Republican
Party leaders and some crime victims.

One of the people complaining was White, another up-andcoming Republican.

While unhappy with Iglesias' handling of the voter registration problem, he was also upset about
law enforcement issues.

In the spring of 2006, White took his complaints directly to the Department of Justice where he
met with Attorney General Gonzales' chief of staff, Kyle Sampson and others.

"They loved David (Iglesias)," White said. "I started in on my complaints and they pulled out a
sheet. They told me there couldn't be a problem. David had great numbers."

Having "great numbers" on immigration, narcotics and illegal firearms prosecutions was
important at the upper echelon of the Justice Department, where Iglesias' stock was relatively
high.

But critics say the numbers can be deceiving.
"It doesn't matter if the case is a complicated multi-defendant conspiracy or a mule (a person
transporting) carrying marijuana across the border," one federal prosecutor told the Journal.

"Those cases are essentially the same when reduced to the numbers."

The temptation is to take the simpler "mule" cases over those more difficult to prosecute but that
might have significant impact on drug trafficking.

White had committed his investigators to a federal investigation involving multiple homicides
connected to a group of drug dealers.

Federal prosecutors opted to take the narcotics cases but to White's chagrin they left the
homicides to be prosecuted in state court, where penalties tend to be lighter.
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"Everyone likes David personally, but it was getting to the point that every case had to be
wrapped with a nice pretty bow before his office would take it," White said. "And I'm not alone.
I know a lot of other law enforcement agencies felt the same way."

The U.S. Attorney's Office had spearheaded an investigation into the shooting deaths of three
teens in the East Mountains, tied to the theory that the killings were part of a drug deal.

That investigation ended abruptly and White's investigators were left to pursue the investigation
for years without help from federal prosecutors.

Sheriff's investigators finally made an arrest this year and a defendant is awaiting trial in state
court.

White was also upset about what he viewed as lack of support after McGrane was shot and killed
during a traffic stop in Tijeras.

Investigators wanted wiretaps to help track down their main suspect, Michael Astorga. White
says the U.S. Attorney's Office was less than helpful, while the FBI threw its full weight behind
the hunt.

"Basically, they gave all the reasons we couldn't get federal wiretaps," White said. "The (state)
District Attorney's Office got them for us."

Astorga was eventually tracked down with the help of the wiretaps in Mexico and brought back
to New Mexico to face charges in McGrane's shooting.

Trouble in Las Cruces

District Attorney Martinez has 24 prosecutors in her Las Cruces office, handling everything from
DWIs to homicides.

There are 26 prosecutors in the U.S. Attorney's Office in Las Cruces, who for the most part
process illegal immigration cases.

Federal prosecutors in Las Cruces have also complained to Domenici's staff and the Justice
Department about Iglesias in recent years.

Justice Department reports show officials in Washington were concerned about low morale in
Las Cruces. Prosecutors there complained they were "processing" large caseloads of immigration
cases rather than prosecuting criminal cases.

Martinez said she got no response when she asked the U.S. Attorney's Office for help on a group
of teenage immigrant smugglers operating below the federal prosecutors' radar.

"They had figured out what the federal threshold was for prosecution (the number of aliens a
smuggler has to be caught with before the U.S. Attorney would take a case) so they would bring
in fewer aliens than the feds would prosecute," Martinez said.



177

"l had complaints from Hatch and held a town meeting," she said. "The U.S. Attorney's Office
didn't send a representative."

She also said she had to raise a stink before the U.S. Attorney's Office agreed to take over a
drug/kidnapping/murder case that originated in Texas and ended in Dofia Ana County.

"It shouldn't be a struggle to get them to prosecute," she said.

It got to the point Martinez said, "Where you don't even make the call because you know they
won't respond.”

Funds held up

New Mexico law enforcement agencies were expecting to get about $8 million this year from the
U.S. Office of National Drug Policy.

That money was supposed to finance the New Mexico High Intensity Drug Trafficking Area, or
HITDA, program, which pays for local narcotics agents' overtime, money for undercover
operations, wiretaps and other costs for narcotics enforcement.

That money is being held up by the federal drug czar's office because of problems dating back to
2003 that haven't been corrected by the local executive board overseeing the program.

The U.S. Attorney's Office has a seat on that board, and past U.S. attorneys have served as
chairmen.

"David Iglesias never came to the meetings," said Martinez. "He didn't send his number two or
number three."

She said one of the "specific findings" that led to freezing the money was lack of participation by
Iglesias or one of his top deputies.

The federal money pays for some of Martinez's prosecutors who handle the hundreds of drug
cases the U.S. Attorney's Office hands off to state prosecutors.

Martinez said the program is operating with money from the last fiscal year and said the board
consisting of prosecutors and representatives of state and federal law enforcement agencies is
working to correct the situation.

"It has the potential to impact the entire state and didn't have to happen," Martinez said.

A Democratic prosecutor who didn't want her name involved concurred with Martinez's view of
Iglesias' job performance.

'Justice denied'
Las Vegas, New Mexico, banker Robert Levenson doesn't normally deal with prosecutors. But in

2002 he believed the bank was being defrauded through a check kiting scheme involving a local
company.
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Millions of dollars were involved, but the case wasn't indicted until October 2004. It was plea
bargained last year and probationary sentences were handed down.

Levenson took his complaints about the U.S. Attorney's Office to Domenici three years ago.

"l believe justice delayed is justice denied," Levenson said. "We have been advised to not
specifically comment on the case as it remains unresolved after more than five long years."

He says he was happy Iglesias was fired.
Was he qualified?

In the end, David Iglesias was something of a favorite in the Justice Department while Domenici
was a critic. That was a role reversal of sorts.

Before he was confirmed by the Senate in 2001, career Justice Department attorneys approached
Domenici's staff and questioned whether lglesias' prior experience prepared him for the job in
what they considered a "tough border state."

Domenici had pushed Tglesias for the job, giving his name to the president. The senator's staff
downplayed those concerns, concentrating on Iglesias' "political upside" including his military

service, Hispanic heritage and religious beliefs.

Telegenic and poised in front of television cameras and able to give a good speech in front of an
audience, he was seen as a natural for future political office.

They believed, according to several sources, that at the outset Iglesias would be the public face
while the many veteran prosecutors in the office would give him time to learn the ropes.

But from Domenici's point of view, even those relatively low expectations went unfulfilled.

The office under lglesias had one of the lowest media profiles in the country with a part-time
media person, few press releases, no Web site and few public appearances.

This was part of a conscious decision within the office where the media was seen as an "enemy"
and publicity could only hurt.

At his farewell news conference, Iglesias joked that he was often referred to as the "District
Attorney" and that many New Mexicans were unfamiliar with what his position actually was.
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Albuquerque Journal (New Mexico)
April 15, 2007 Sunday

Domenici Sought Iglesias Ouster;
Senator Appealed To White House

BYLINE: Copyright © 2007 Albuquerque Journal BY MIKE GALLAGHER Journal
Investigative Reporter

SECTION: FRONT PAGE; Pg. Al
LENGTH: 1312 words

Former U.S. Attorney David lglesias was fired after Sen. Pete Domenici, who had been unhappy
with Iglesias for some time, made a personal appeal to the White House, the Journal has leamned.

Domenici had complained about Iglesias before, at one point going to Attorney General Alberto
Gonzales before taking his request to the president as a last resort.

The senior senator from New Mexico had listened to criticism of lglesias going back to 2003
from sources ranging from law enforcement officials to Republican Party activists.

Domenici, who submitted Iglesias' name for the job and guided him through the confirmation
process in 2001, had tried at various times to get more white-collar crime help for the U.S.

Attorney's Office - even if Tglesias didn't want it.

At one point, the six-term Republican senator tried to get Iglesias moved to a Justice Department
post in Washington, D.C., but Iglesias told Justice officials he wasn't interested.

In the spring of 2006, Domenici told Gonzales he wanted Iglesias out.

Gonzales refused. He told Domenici he would fire Iglesias only on orders from the president.

At some point after the election last Nov. 6, Domenici called Bush's senior political adviser, Karl
Rove, and told him he wanted Iglesias out and asked Rove to take his request directly to the
president.

Domenici and Bush subsequently had a telephone conversation about the issue.

The conversation between Bush and Domenici occurred sometime after the election but before
the firings of lglesias and six other U.S. attorneys were announced on Dec. 7.

Iglesias' name first showed up on a Nov. 15 list of federal prosecutors who would be asked to
resign. It was not on a similar list prepared in October.

The Journal confirmed the sequence of events through a variety of sources familiar with the
firing of Iglesias, including sources close to Domenici. The senator's office declined comment,
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The House and Senate Judiciary committees are investigating Iglesias' firing as well as the
dismissals of six other U.S. attorneys.

Gonzales, the embattled attorney general whose job is likely in the balance, is scheduled to
testify Tuesday before the Senate Judiciary Committee.

Senate and House Democrats have focused on a telephone call Domenici made to Iglesias in
October.

Iglesias testified before the congressional committees that Domenici called him at home and
asked if indictments were imminent in a public corruption investigation of Albuquerque's
Metropolitan Courthouse construction. Iglesias told him indictments were not expected anytime
soon.

Iglesias testified that Domenici said, "I'm very sorry to hear that." And then hung up.

1glesias said he felt "pressured” and "violated" by the telephone call but did not report it to
Justice Department headquarters as required.

Domenici has admitted and apologized for making the call, but he denied pressuring Iglesias. He
has also said he didn't mention the election.

Democrats have accused Domenici of attempting to influence the outcome of a tight
congressional race between incumbent Republican Heather Wilson and former state Attorney
General Patricia Madrid. Wilson won the election by fewer than 900 votes.

Iglesias could not be reached for comment. He was reportedly out of the country on Navy duty.
A spokesman for Domenici's office said they were not prepared to comment at this time.
Looking for

a paper trail

Exactly how Iglesias' name came to be included on a Nov. 15 list of U.S. attorneys to be fired
has been a mystery House and Senate Democrats have been trying to unravel.

There are gaps in documents provided to Congress by the Justice Department about the firings
and other records are severely redacted.

Gonzales' former chief of staff, Kyle Sampson, said he couldn't give a reason for Tglesias' firing
during his testimony before Congress last month. He did say that if a U.S. attorney wasn't

succeeding politically, he wasn't succeeding.

Documentation that has been turned over to Congress doesn't indicate problems with Iglesias'
performance from the Department Justice point of view.

The documents reveal Domenici called Gonzales and his deputies on several occasions in 2005
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and 2006.

In one undated memo, a Gonzales aide wrote, "Domenici says he doesn't move cases," in
reference to Iglesias.

New Mexicans who complained directly to the Justice Department about Iglesias said they
learned he was held in high regard by Gonzales and his staff.

At least one memo shows Iglesias was offered a job heading the Executive Office of U.S.
Attorneys in Washington, D.C.

Iglesias turned the job down.
That job offer, according to several sources, was made at the prodding of Domenici.

According to sources, lglesias was also considered for U.S. attorney for Washington, D.C., and
other administrative posts at department headquarters.

Iglesias was apparently unaware that Domenici was unhappy with his job performance when he
turned those jobs down.

White-collar crime
In September 2005, Iglesias announced the arrests of state Treasurer Robert Vigil and his
predecessor, Michael Montoya, on extortion charges. Both are Democrats in a state where

Democrats control the Legislature and most statewide offices.

Republicans who had complained about political corruption in the state for years saw an
opportunity to do more than complain. And this was an issue with political traction.

The point man would be Iglesias.

During one of his few news conferences while U.S. attorney, Iglesias called political corruption
"endemic" in New Mexico.

The FBI also put a high priority on public corruption, naming it its top priority behind terrorism.
According to Justice Department memos turned over to congressional investigators, Domenici
approached Iglesias in late 2005 and asked if he needed additional prosecutors for corruption

cases.

Iglesias, according to the memo, told Domenici he didn't need white-collar crime prosecutors. He
needed prosecutors for immigration cases.

Domenici was disappointed in the response. After that conversation, Domenici decided he would
try to get Iglesias help, whether Iglesias wanted it or not.

In 2006, Domenici asked Gonzales if he could find additional experienced white-collar crime



182

prosecutors to send to New Mexico. Gonzales had a number of prosecutors who were finishing
the ENRON prosecutions and were quite experienced at complex white-collar crime cases.

None was sent here.
Within Iglesias' own office, prosecutors suggested moving more attorneys into the White Collar
Crime-Public Corruption section in 2005 because the FBI was developing more cases and leads

than the section could handle in a timely fashion.

Iglesias was initially enthusiastic about the idea but didn't follow through after consulting senior

staff.

Treasurer's Office

scandal

Montoya and others pleaded guilty in the Treasurer's Office scandal. Vigil went to trial in April
2006. After more than five weeks, a mistrial was declared. Several jurors said one holdout

prevented conviction on at least some charges.

The second trial in September ended in one conviction on attempted extortion and acquittal on
23 counts. Vigil has been sentenced to 37 months in prison.

After the first trial, then-Attorney General Madrid indicted key prosecution witnesses in the
federal case based on their testimony. She said Iglesias hadn't been tough enough in cutting plea
deals and hadn't worked out an agreement with her office.

As aresult, one key witness refused to testify in the second trial.

During this time, the muchpublicized courthouse investigation was essentially put on the shelf.
The lead prosecutor in the U.S. Attorney's Office was handling both the Vigil trials and the

courthouse investigation.

Delays in the courthouse case led to frustration among Republicans who had tried to make
Madrid's track record on ethics and corruption cases an issue in the Madrid-Wilson race.

Indictments in the courthouse case were announced last month.
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Mr. LUNGREN. Thank you.

Mr. CoNYERS. May I commend the Attorney General on his en-
durance and patience during this very grueling day.

We have votes. I have two distinguished Members of this Com-
mittee that I cannot short-circuit. So I ask you to bear with us
again.

But thank you, and the Committee stands in recess. We will re-
sume immediately after the vote.

[Recess.]

Mr. CoNYERS. We begin by, again, thanking the Attorney Gen-
eral for his continuing steadfastness with us. We know this has
been more grueling on you than anybody else. It has been a long
day for us all, and we admire your cooperation, sir.

The Chair recognizes Debbie Wasserman Schultz of Florida.

Ms. WASSERMAN SCHULTZ. Thank you, Mr. Chairman.

General Gonzales, I can speak, I think, both for Mr. Ellison and
myself. Thank you for your staying to the end for the end-of-the-
benchers over here. We almost always are given an opportunity to
ask questions, and we appreciate the full opportunity to do that.

Given that I am from a State that decided the closest presi-
dential election in American history, you might imagine that I
would have some concern and interest over voter fraud and voter
suppression.

This is Merriam-Webster’s dictionary, and I want read for you
the definition in this dictionary of “fraud”: “intentional perversion
of truth in order to induce another to part with something of value
or to surrender a legal right.”

Now, Mr. Lungren from California earlier today talked about the
priorities of the Administration and the direction that was perhaps
given to U.S. attorneys to pursue voter fraud as a priority of the
Administration.

And I am going to assume for the record that that was a priority
of the Administration and it was communicated to U.S. attorneys,
as you have indicated in your testimony today.

Mr. GoNzALES. The way I would characterize, it was important.
I mean, it was important to the Administration.

Ms. WASSERMAN ScHULTZ. Okay, priorities are important, so I
am assuming that in my line of questioning. So that having been
said, generally I would expect that the pursuit of voter fraud would
be along the lines of organized efforts to corrupt the election proc-
ess.

And given the dictionary definition that I just read for you, I
want you to tell me whether you think that pursuing a jewelry
store owner who got into trouble after a clerk at the motor vehicles’
office had given him a registration form to complete that he quickly
filled out in line and was unaware that it was reserved just for
United States citizens, a 68-year-old man named Mr. Ali, whether
you think—and that is from The New York Times article of April
16—whether you think that that meets the definition of “fraud” as
Merriam-Webster defines it, and also in terms of widespread voter
corruption.

Before you answer, I want to give you two other examples. In
Alaska, Rogelio Mejorada-Lopez managed a gasoline station. He re-
ceived a voter registration form the mail. Before he had applied for
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citizenship, he thought it was permissible to vote. He now might
be deported to Mexico after 16 years in the United States. Does
that meet the dictionary definition, or a definition of widespread
voter fraud?

There is also an example of someone who was actually deported
because they made an innocent mistake in filling out a voter reg-
istration application. Is that an example of the priorities or the im-
portance that was given in terms of the instructions that you re-
layed to the United States attorneys in terms of pursuing voter
fraud?

Mr. GONZALES. At one point, you described it as an innocent mis-
take. If, in fact, we are talking about innocent mistakes, mistakes
happen. If you are talking about intentionally stealing votes, inten-
tionally canceling out

Ms. WASSERMAN SCHULTZ. No, I am not. I am talking about the
examples that I just gave you.

Mr. GONZALES. Yes, I mean, those examples would not be ones
that I would view as—and I don’t think U.S. attorneys, quite frank-
ly, would look at those cases as priorities.

Ms. WASSERMAN SCHULTZ. Those are all cases that were pros-
ecuted by U.S. attorneys. All of them.

Mr. GONzALES. There are more egregious examples. And,
again

Ms. WASSERMAN SCHULTZ. Not that the department pursued.

Mr. GONZALES [continuing]. You are taking—well, I don’t know
all the facts here. And so, out of fairness to the decisions, if, in fact,
there were decisions made by U.S. attorneys to prosecute these
kinds of cases, I don’t know whether or not there are additional
facts that may have made a difference in moving forward with
these kinds of prosecutions.

Ms. WASSERMAN SCHULTZ. General Gonzales, I have had a really
hard time today figuring out what it is you do know. I have sat
through this entire hearing, and most of your answers have been
you don’t know.

Now, you know what? I am 40 years old, and I am reaching a
point where I have spottiness in my memory too. But something as
significant as the lapses in memory that you seem to have had re-
lated to the firing of U.S. attorneys and something as significant
as not knowing whether or not there has been widespread pursuit
by your U.S. attorneys to investigate and pursue corruption and
voter fraud, as opposed to individual cases—these are individual
cases cited in a New York Times article, the headline of which is
“In Five-Year Effort, Scant Evidence of Voter Fraud.”

Here is serious

Mr. GONZALES. Are you basing your questions based on a news-
paper article?

Ms. WASSERMAN SCHULTZ. I am basing my questions based on
U.S. attorneys quoted in this newspaper article. In Miami, an as-
sistant United States attorney said many cases there involved
what were apparently mistakes by immigrants, not fraud. The
headline says “In Five-Year Effort, Scant Evidence of Voter Fraud.”

So if this was a priority, how was it communicated to the U.S.
attorneys and why were they not pursuing it in terms of wide-
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spread corruption, as opposed to pursuing individual cases that ap-
parently were mistakes?

Mr. GONZALES. Well, again

Ms. WASSERMAN SCHULTZ. As opposed to

Mr. CONYERS. Ten seconds remaining.

Mr. GoNzALES. Well, of course, I mean, again these are decisions
made by the United States attorneys in terms of what is appro-
priate. And, you know, I guess it may be easy to sit here and criti-
cize the prosecutorial decisions made by the United States attor-
neys

Ms. WASSERMAN SCHULTZ. But that is why they were fired.

Mr. GONZALES [continuing]. We have an obligation

Ms. WASSERMAN SCHULTZ. That is why a number of them were
fired—you did criticize them.

Mr. GONZALES [continuing]. To enforce the law, including voter
fraud.

Mr. CONYERS. The time of the gentlelady has expired.

Ms. WASSERMAN SCHULTZ. Mr. Chairman, can I ask unanimous
consent for 30 more seconds? I mean, we sat here the whole day,
Mr. Chairman, and a number of other Members had that oppor-
tunity.

Mr. CONYERS. I am totally persuaded. [Laughter.]

Ms. WASSERMAN SCHULTZ. Thank you very much. I appreciate it.

General Gonzales, I just want to point out what you said on April
19th in response to a question by Senator Cardin, which was your
opinion as you expressed it about voter fraud and it being a pri-
ority. You made a reference to your growing up in a poor neighbor-
hood and that the 1 day you were equal to everyone else was on
Election Day, and so you really appreciated how important the
right to vote is.

“Voter fraud, to me,” quoting you, “means you are stealing some-
body’s vote. And so I take this very, very seriously. Having said
that, in enforcing or prosecuting voter fraud, we need to be careful
that we don’t discourage people or intimidate people from partici-
pating on Election Day.”

You clearly have not struck the right balance. And your state-
ments in Committee and your answers to questions here and the
evidence that is clear from the U.S. attorneys under your control,
pursuing innocent mistakes as opposed to widespread corruption
are evident.

I yield back the balance of my time.

Mr. CoNYERS. Do you care to respond?

Mr. GONZALES. No.

Mr. CONYERS. Our final speaker is an eminent Member of this
Committee, done great work, from Minnesota, Mr. Keith Ellison.

Mr. ELLISON. Thank you, Mr. Chair.

And thank you for your endurance, Attorney General Gonzales.

I think it is fair to say that the eight people who were dismissed
were—you stand by those dismissals because, in your view, there
were questions about performance. Is that a fair statement?

Mr. GoNzALES. Well, you know, I think that the problem about
saying “performance” is that it means so many different things to
different people.
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Mr. ELLISON. Right. But in terms of your office’s calculus, that
is what you were thinking when the dismissal decision was made?

Mr. GONZALES. That was the whole purpose of this process.

Mr. ELLISON. Right. And so you are concerned about performance
of U.S. attorneys, right?

Mr. GONZALES. I think we all should be.

Mr. ELLISON. Right, and that includes you?

Mr. GONZALES. Yes.

Mr. ELLISON. And do you know Rachel Palouse?

Mr. GONZALES. Yes, I do.

Mr. ELLISON. She worked for you directly, right?

Mr. GONZALES. She worked, yes, in the department, yes, in main
Justice.

Mr. ELLISON. Right. And recently, well, I think, four senior mem-
bers of her staff resigned because of her performance issues. Is she
still on staff? Is she still a U.S. attorney after those—is she still
on staff?

Mr. GONZALES. Yes, she is. And I am certainly aware of the prob-
lems in that office.

Mr. ELLISON. This is my question. So the people who took—they
took voluntary demotions, right?

Mr. GONZALES. As I understand it, that is correct.

Mr. ELLISON. And also, with those voluntary demotions, they
took pay cuts, right?

Mr. GONZALES. That I am not aware of.

Mr. ELLISON. And so, it was because of their objections to her
performance, right?

Mr. GONZALES. As far as I understand, that is correct.

Mr. ELLISON. And this was a U.S. attorney who you know per-
sonally, right?

Mr. GONZALES. Yes, I do.

Mr. ELLISON. In fact, you sent Mr. John Kelly down there to in-
vestigate the situation, right?

Mr. GONZALES. Absolutely. We became aware of the problems in
that office, and we sent a career prosecutor to make an evaluation
and report back to us.

Mr. ELLISON. So that is a yes. That is a yes. And when did you
do that? When did Mr. Kelly go down and talk to members of the
staff?

Mr. GONZALES. I would say within the past 2 months. I think ei-
ther shortly before or after these individuals left their management
position in the office we sent someone down there, Mr. Kelly, to
give us an evaluation of what was going on, because we were obvi-
ously very concerned about——

Mr. ELLISON. And Mr. Kelly talked with numerous people in the
office, right?

Mr. GONZALES. That is what I understand.

Mr. ELLISON. And he took notes of what people said to him,
right?

Mr. GONZALES. I don’t know if he took notes, but he reported
back what he learned.

Mr. ELLISON. So just to be clear, he took notes. Isn’t that true?

Mr. GONZALES. Congressman, I don’t know
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Mr. ELLISON. Is there a document that would summarize what
he learned on his visit to Minnesota?

Mr. GONZALES. I am not aware that such a document exists.
Such a document——

Mr. ELLISON. If such a document exists, would you provide it?

Mr. GONZALES. I am happy to take that request back, Congress-
man.

Mr. ELLISON. Okay.

Now, I sent you a letter earlier this week, isn’t that right? Are
you aware that I sent you a letter?

Mr. GONzZALES. I am not aware of the letter, but I get lots of let-
ters and I am sure at the appropriate

Mr. ELLISON. Okay.

Mr. GONZALES. I mean, I am sure I will make myself aware

of-

Mr. ELLISON. If T sent a letter to your office and if I got a re-
sponse back that it had been received, I can expect a full answer
to the letter. Would you agree with that?

Mr. GONZALES. We try to be as forthcoming as we can, in re-
sponding back to the Congress.

Mr. ELLISON. Now, Ms. Paulose, she was appointed after a gen-
tleman named Mr. Thomas Heffelfinger. Is that right?

Mr. GONZALES. He was the U.S. attorney before Ms. Paulose?

Mr. ELLISON. And he had a good reputation, isn’t that right?

Mr. GONZALES. As far as I know, that is correct.

Mr. ELLISON. And yet he appeared on a list to be fired that was
in 13’710(1)11‘ office, that was pulled together by Mr. Sampson. Isn’t that
right?

Mr. GONZALES. My understanding is that his name appeared
with all the other 93 United States attorneys, but the views of Mr.
Sampson were reflected

Mr. ELLISON. So that is one you don’t—you don’t know that one.

Mr. GONZALES. Well, my recollection is that he was identified as
someone that perhaps there may be issues with.

Mr. ELLISON. Right. And yet, these issues didn’t come from Min-
nesota, did they? These were not Minnesota concerns, to your
knowledge.

Mr. GONzALES. Well, again, I don’t know the source, why Mr.
Sampson had that particular view

Mr. ELLISON. So you don’t know that one——

Mr. GONZALES. That is correct.

Mr. ELLISON. Okay. So here we have Mr. Heffelfinger, career
prosecutor, and had prosecuted many cases, 58 years old, done the
job for years. Ms. Paulose was, what, 34 when she was appointed.
Is that right?

Mr. GONZALES. Relatively young. I am not sure her exact age.

Mr. ELLISON. Did she go through a Senate confirmation process?

Mr. CoNYERS. Thirty seconds remaining.

Mr. GONZALES. Yes, she did. She was deemed——

Mr. ELLISON. There was a vote?

Mr. GONZALES. She was deemed—I don’t know if it was a vote,
but she was confirmed by the United States Senate as qualified to
be the United States attorney in that district.

Mr. ELLISON. And did the Senate have a vote?
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Mr. GONZALES. You mean——

Mr. ELLISON. A Committee vote, voting for her, or was it another
kind of process?

Mr. GONZALES. What I know is that she was confirmed by the
United States Senate.

Mr. ELLISON. Is she going to remain in her position, given the
performance problems that have come to your personal attention?

Mr. GonzALES. Well, if things do not change, obviously that
would be something we would

Mr. CONYERS. Time of the gentleman has expired.

Mr. GONZALES [continuing]. We would have to consider. But we
have expressed to Mr. Paulose our concerns. And so we are going
to work with her

Mr. ELLISON. Unanimous consent for one last question?

Mr. CONYERS. Go ahead.

Mr. ELLISON. Did any of the eight individuals who we know were
fired for allegedly performance issues have people quitting and
going back to line position in response to the difficulties that came
about as a result of their leadership?

Mr. GONZALES. Not that I recall. Of course, the difference is, all
eight of these individuals served their full 4-year term.

Mr. CONYERS. Thank you so much, sir. It has been a long day.
We thought that our day here was longer than your visit in the
Senate Judiciary a little while ago, but we appreciate your coopera-
tion and your endurance.

Without objection, Members will have 5 legislative days to sub-
mit any additional written questions for you, which we will forward
and ask you to return so that they may be made part of the record.

Without objection, the record will be open for 5 legislative days
for the submission of these and any other material.

Mr. Attorney General, the matters we have been discussing
today are of utmost importance, and I am concerned that we are
still not getting the cooperation we need to get to the bottom of
them. I am, frankly, disappointed that you are unable to answer
the first and most basic question of who put these U.S. attorneys
on the firing list and why?

Numerous times today, you have made the statements “I don’t

know” or you would have to go back and check, or you don’t re-
member. It is clear to me that we, on this Committee, have a seri-
ous duty to press forward with our investigation and for meaning-
ful information from the White House. The bread crumbs that we
referred to earlier seem to be leading to 1600 Pennsylvania Ave-
nue.
In the meantime, added to our other requests, we ask that you
provide us with all documents, continue to provide us, and in
unredacted form, relating in any way to the termination of the
ninth terminated U.S. attorney, Mr. Todd Graves. Would you be
able to do that?

Mr. GONZALES. Mr. Chairman, I will obviously take your request
back. I am not in a position to guarantee that that can be done,
but I understand your request.

Mr. CoNYERS. Thank you.

With that, this hearing is adjourned.

[Whereupon, at 4:13 p.m., the Committee was adjourned.]
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MATERIAL SUBMITTED FOR THE HEARING RECORD

PREPARED STATEMENT OF THE HONORABLE SHEILA JACKSON LEE, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF TEXAS

Mr. Chairman, thank you for holding this very important hearing. In addition to
holding the seat of my hero, role model, and predecessor, the incomparable Barbara
Jordan, one of the reasons that I have been so proud to be a member of the Com-
mittee on the Judiciary throughout my seven terms in Congress is that this Com-
mittee has oversight jurisdiction over the Department of Justice, which I have al-
ways regarded as the crown jewel of the Executive Branch.

In recent years the reputation of that Department, which has done so much to
advance the cause of justice and equality for all Americans through the years under
the leadership of such great Attorney Generals as Robert Jackson, Robert F. Ken-
nedy, Nicholas Katzenbach, Herbert Brownell, Harlan Fiske Stone, Francis Biddle,
Tom C. Clark and his son Ramsey, and Elliot Richardson, has been tarnished. And
that is putting it charitably. This Committee has no greater challenge and obliga-
tion to the nation than to help restore the Department of Justice to its former great-
ness. But before we can begin to set it right we have to get to the bottom as to how
it went wrong.

It is in that spirit that I welcome our witness, the Attorney General of the United
(S_}tates ?nd a fellow Texan, the Honorable Alberto Gonzalez. Welcome Mr. Attorney

eneral.

Anyone who has observed this Committee over the years knows that I have a deep
and abiding passion about the subjects within this Committee’s jurisdiction: separa-
tion of powers, due process, equal justice, habeas corpus, juvenile justice, civil lib-
erties, antitrust, and intellectual property. But Mr. Chairman, today I wish to focus
on the record and performance of the Department of Justice in three areas: (1) the
unceremonious firing of the 8 United States Attorneys, what some have referred to
as the “December 7 Massacre”; (2) the Department’s dismal record in the area crimi-
nal civil rights law enforcement; and (3) its performance in the area of justice and
protection of juvenile offenders and others held in custody in the municipal jails of
Texas and the rest of the country. Allow me to describe my substantial concerns and
the responses I hope to hear from the Attorney General.

CIVIL RIGHTS ENFORCEMENT

Mr. Chairman, the Department of Justice is the nation’s largest law enforcement
agency and it is no exaggeration to state that its Civil Rights Division used to be
the nation’s largest civil rights legal organization. It wields the authority and the
resources of the federal government on difficult and complex issues and has helped
bring about some of the greatest global advances for civil rights. However, the De-
partment’s record under this Administration indicates that it is not living up to its
tradition of fighting for equal justice under law and championing the rights of the
powerless and vulnerable. The Civil Rights Division has simply neglected to bring
challenging cases that could yield significant rulings and advance the cause of civil
rights in our country.

The Bush administration has abdicated its responsibility to enforce the nation’s
most critical laws. For example, since January 20, 2001, the Bush Administration
has filed 32 only Title VII cases, an average of approximately 5 cases per year. In
contrast, the prior Administration filed 34 cases in its first two years in office alone,
and 92 in all, for an average of more 11 cases per year.

Moreover, a close look at the types of cases reveals an even more disturbing fact,
which is a failure to bring suits that allege discrimination against African-Ameri-
cans. Of the 32 Title VII cases brought by the Bush Administration, 9 are pattern
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or practice cases, 5 of which raise allegations of race discrimination but only one
case—1 case—involved discrimination against African Americans. In contrast, the
Clinton Administration filed 13 pattern or practice cases, 8 of which involved racial
discrimination.

The record is not much better when it comes to the subject of voting rights en-
forcement. After six years, the Bush Administration has brought fewer Section 2
cases, and brought them at a significantly lower rate, than any other administration
since 1982.

The Voting Section filed a total of 33 involving vote dilution and/or other types
of Section 2 claims during the 77 months of the Reagan Administration that fol-
lowed the 1982 amendment of Section 2. Eight (8) were filed during the 48 months
of the Bush I Administration and 34 were filed during the 96 months of the Clinton
Administration. Only 10 have been filed so far during the first six years of the Bush
IT Administration.

But the record is really bad when it comes to enforcement of the federal criminal
civil rights law. According to an analysis of Justice Department data by the Seattle
Post-Intelligencer, civil rights enforcement no longer appears to be a top depart-
mental priority. An analysis of the data reveals that between 2001 and 2005, the
number of federal investigations targeting abusive police officers declined by 66 per-
cent and investigations of cross-burners and other purveyors of hate declined by 60
percent.

It appears that this downward trend accelerated after the 9/11 attacks. There has
been a slight increase in enforcement related to human trafficking, which is counted
under civil rights, but not enough to stop the overall slide.

I am very troubled by this trend. Hate-crimes are too dangerous to ignore, and
there is social value in effective federal review of police misconduct. I am anxious
to hear the Attorney General’s responses to these serious problems.

Additionally, Mr. Chairman, most of the Department’s major voting-related ac-
tions of the past five years have been beneficial to the Republican Party, including
two in Georgia, one in Mississippi and the infamous redistricting plan in Texas,
which the Supreme Court struck down in part. For years we have heard stories of
current and former lawyers in the Civil Rights Division alleging that political ap-
pointees continually overruled their decisions and exerted undue political influence
over voting rights cases. Indeed, one-third of the Civil Rights Division lawyers have
left the department and the remaining lawyers have been barred from making rec-
ommendations in major voting rights cases.

As I indicated earlier, it appears the Justice Department has abandoned its mis-
sion in cases involving abusive police practices. The Department’s Special Litigation
Section is charged with handling cases under Police Pattern or Practice Litigation.
These “police abuse” prosecution cases numbered about 20 nationwide as of 2006,
according to a leading scholar on the subject, Professor Sam Walker at the Univer-
sity of Nebraska at Omaha. Very few, if any, consent decrees have been entered into
under the Bush Administration. While the Bush Administration has entered into
several memorandum-of-agreement settlements, there has been no effort to address
the on-going problems of the most problematic agencies. Progress has ground to a
halt and the special litigation section hasn’t initiated any new cases in years. As
recent cases in New York, Atlanta and Los Angeles make all too clear, police abuse
is still alive and well in America.

U.S. ATTORNEY FIRINGS

Mr. Chairman, excluding changes in Administration, it is rare for a United States
Attorney to not complete his or her four-year term of appointment. According to the
Congressional Research Service, only 54 United States Attorneys between 1981 and
2006 did not complete their four-year terms. Of these, 30 obtained other public sec-
tor positions or sought elective office, 15 entered or returned to private practice, and
one died. Of the remaining eight United States Attorneys, two were apparently dis-
missed by the President, and three apparently resigned after news reports indicated
they had engaged in questionable personal actions.

Mr. Chairman, in the past few months disturbing stories appeared in the news
media reporting that several United States Attorneys had been asked to resign by
the Justice Department. It has now been confirmed that at least seven United
States Attorneys were asked to resign on December 7, 2006. An eighth United
States Attorney was subsequently asked to resign. They include the following:

e HE. Cummins, III, U.S. Attorney (E.D. Ark.);
e John McKay, U.S. Attorney (W.D. Wash.);
e David Iglesias, U.S. Attorney (D. N.M.);
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e Paul K. Charlton, U.S. Attorney (D. Ariz.);
e Carol Lam, U.S. Attorney (S.D. Calif.);

e Daniel Bogden, U.S. Attorney (D. Nev.);

e Kevin Ryan, (N.D. Calif.); and

e Margaret Chiara, (W.D. Mich.).

On March 6, 2007, the Subcommittee on Commercial and Administrative Law
held a hearing entitled, “H.R. 580, Restoring Checks and Balances in the Confirma-
tion Process of United States Attorneys.” Witnesses at the hearing included six of
the eight former United States Attorneys and William Moschella, Principal Asso-
ciate Deputy Attorney General, among other witnesses.

Six of the six former United States Attorneys testified at the hearing and each
testified that he or she was not told in advance why he or she was being asked to
resign. Upon further inquiry, however, Messrs. Charlton and Bogden were advised
by the then Acting Assistant Attorney General William Mercer that they were ter-
minated essentially to make way for other Republicans to enhance their credential
and pad their resumes. In addition, Messrs. Iglesias and McKay testified about in-
appropriate inquiries they received from Members of Congress concerning pending
investigation, which they surmised may have led to their forced resignations.

It is now clear that the manifest intention of the proponents of the provision in
the USA PATRIOT Act Reauthorization regarding the appointment of interim U.S.
Attorneys was to allow interim appointees to serve indefinitely and to circumvent
Senate confirmation. We know now, for example, that in a September 13, 2006 e-
mail to former White House Counsel, Harriet Miers, Attorney General Chief of
Staff, Kyle Sampson wrote:

“I strongly recommend that, as a matter of Administration policy, we utilize the
new statutory provisions that authorize the Attorney General to make U.S. At-
torney appointments.”

Mr. Sampson further said that by using the new provision, DOJ could “give far
less deference to home-State Senators and thereby get (1) our preferred person ap-
pointed and (2) do it far faster and more efficiently, at less political cost to the
White House.”

Regarding the interim appointment of Tim Griffin at the request of Karl Rove and
Harriet Miers, Mr. Sampson wrote to Monica Goodling, Senior Counsel to the White
House and Liaison to the White House on December 19, 2006 the following:

“I think we should gum this to death: ask the Senators to give Tim a chance,
meet with him, give him some time in office to see how he performs, etc. If they
ultimately say, ‘no never’ (and the longer we can forestall that, the better), then
we can tell them we’ll look for other candidates, and otherwise run out the
clock. All of this should be done in ‘good faith,” of course.”

We now know that after gaining this increased authority to appoint interim U.S.
Attorneys indefinitely, the Administration has exploited the provision to fire U.S.
Attorneys for political reasons. A mass purge of this sort is unprecedented in recent
history. The Department of Justice and the White House coordinated this purge. Ac-
cording to an Administration “hit list” released on Tuesday, U.S. Attorneys were
targets for the purge based on their rankings. The ranking relied in large part on
whether the U.S. Attorney “exhibit[ed] loyalty to the President and Attorney Gen-
eral.”

Mr. Chairman, until exposed by this unfortunate episode, United States Attorneys
were expected to, and in fact did exercise, wide discretion in the use of resources
to further the priorities of their districts. Largely a result of its origins as a distinct
prosecutorial branch of the federal government, the office of the United States Attor-
ney traditionally operated with an unusual level of independence from the Justice
Department in a broad range of daily activities. That practice served the nation well
for more than 200 years. The practice that was in place for less than two years
served the nation poorly. It needed to end. That is why I was proud to have voted
for its repeal and the restoration of the status quo ante.

Mr. Chairman, I believe the Attorney General has a heavy burden in defending
what appears to be indefensible conduct. But I am willing to listen and keep an
open mind.

TEXAS JUVENILE AND OTHER CORRECTIONS FACILITIES

Mr. Chairman, the third and final area I wish to discuss concern the care and
protection of juvenile offenders in state correctional facilities and the care and safety
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of those being held in custody in county and municipal jails in Texas and around
the country.

In my home state of Texas, certain administrators and officials, past and maybe
current, of the Texas Youth Commission (TYC) have obviously neglected their du-
ties. According to published reports and investigations, several TYC administrators
abused their authority by pulling young boys out of their dorm rooms and class-
rooms and sexually molesting them. The allegations of abuse have been a matter
of public record since 2000. In 2005, an investigation conducted by the Texas Rang-
ers revealed that employees of the juvenile facility in Pyote, Texas, had repeated
sexual contact with juvenile inmates.

Additionally, several members of the TYC board, who are responsible for the over-
sight of TYC facilities, admit that they were aware of the finding in the report pre-
pared by Texas Rangers but took no corrective action. The current scandal sur-
rounding TYC is scandalous and outrageous; quite frankly it sickens me. The situa-
tion within the TYC disregards every notion of justice and will contribute to the rise
of recidivism rates if it is not arrested immediately.

Let me turn to another horrifying area of inmate abuse. Between January 2001
and January 2006, at least 101 persons, an average of about 17 a year, have died
while in the custody of the Harris County Jail, located in Houston, Texas. In 2006
alone there were 22 deaths. I find it especially disturbing that of the 101 deaths,
at least 72 of the inmates were awaiting court hearings and had yet to be convicted
of the crimes for which they were taken into custody.

In our system every accused person is entitled to life, liberty, and the pursuit of
happiness, and a presumption of innocence. These 72 individuals, however, were de-
prived of their life without the due process guaranteed by the Constitution. They
will not ever receive their day in court to be judged by their peers because of the
irresponsibility, incompetence, indifference, and perhaps the criminal neglect, of the
jail officials to whose care they were entrusted.

I believe the situation in the Harris County Jail System requires national atten-
tion. When it is alleged that inmates are sleeping on the floor next to toilets and
denied basic medical care, something must be done. The conditions at these jails
border on cruel and unusual punishment. Should fault or wrongdoing be found, the
persons responsible should be held accountable. Seeing that such authorities are
held accountable is ultimately the responsibility of the United States Department
of Justice. I am interested to hear the Attorney General’s views on these matters.

Again, thank you Mr. Chairman for holding this hearing. I yield the remainder
of my time.
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PREPARED STATEMENT OF THE HONORABLE ELTON GALLEGLY, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

Thank you for yielding me the time, Mr. Chairman.

Mr. Gonzales, thank you for coming up here today to testify before this committee.
You will face a number of questions, some may be fair and go to the purpose of the
hearing, which is oversight of the Department of Justice. Other questions may be
less than fair and focus on politics, instead of the operation of the Justice Depart-
ment.

I appreciate your efforts to keep our country save from another terrorist attack.
As the recent arrests in New Jersey demonstrate, national security must be our first
priority. An important lesson from the recent arrests this week is that improved im-
migration enforcement is a key element of an effective counter-terrorism policy.

I do want to commend you for increased enforcement of our immigration laws, but
as you know, we have a long way to go. Too many illegal immigrants, drug smug-
glers and human traffickers are still able to illegally cross our borders and flout our
immigration laws.

I look forward to hearing your testimony and I will have questions at the appro-
priate time. I yield back the balance of my time.

Mr. Gonzales, the Washington Post reported this morning that at least two mem-
bers of the alleged terrorist cell in New Jersey were illegal aliens and had been
stopped by police repeatedly for traffic violations. This is eerily similar to the case
of Mohammed Atta, who was here illegally, was pulled over by the Florida state pa-
trol for a traffic violation—a mere month before flying a plane into the World Trade
Center. What steps is the Department of Justice taking to ensure that illegal aliens
who are stopped for traffic violations or other crimes are identified and deported?

Mr. Gonzales, in the last 18 months of your term, what steps are you planning
to take to improve the process of prosecuting those who violate our immigration
laws, particularly drug smugglers and human traffickers.
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PoOST-HEARING QUESTIONS FROM THE HONORABLE JOHN CONYERS, JR., CHAIRMAN,
COMMITTEE ON THE JUDICIARY AND COMMITTEE MEMBERS ROBERT C. SCOTT, SHEI-
LA JACKSON LEE, TAMMY BALDWIN, LUIS V. GUITERREZ, AND BRAD SHERMAN

Questions Submitted By The Honorable John Conyers, Jr.
Chairman of the House Committee on the Judiciary

Testimony of Monica Goodling Before the House Committee on the Judiciary and Monica

Goodling’s Role in Assistant U.S. Attorney Hiring and General Hiring Practices Within the
Department

1.

At a hearing before this Committee on May 23, 2007, your former Senior Counsel
Monica Goodling stated that, several days before she took leave, she met with you in your
office. Ms. Goodling testified that she raised the issue of transferring out of your office,
and that you discussed with her your recollection of events related to the recent forced
resignations of U.S. Attorneys.

a. Please describe the duration and full content of this discussion between you and
Ms. Goodling.
b. Other than at the November 27, 2006, meeting, and the discussion described in

(a), did you have any other discussion with Ms. Goodling about asking any U.S.
Attorney to resign, or about any general plan or process for asking U.S. Attorneys
to resign? Please describe each such conversation.

C. Have you had a discussion with anyone other than Ms. Goodling about any of the
events related to the U.S. Attorney terminations, or to the plan or process under
which those terminations were carried out, since March 8, 2007? If so, please
provide the date. time, location, participants, length, and contents of each such
discussion.

Ms. Goodling further testified that she was concerned about inaccuracies in Paul
MeNulty’s February 6, 2007, Senate testimony regarding the U.S. Attorney controversy.

a. Did you ever have any concerns about possible inaccuracies in Mr. McNulty’s
testimony? If so, which portions of that testimony concerned you, and why?
b. Did you ever hear from Ms. Goodling or anyone else that they had concerns about

possible inaccuracies in Mr. McNulty’s testimony? Which portions of that
testimony were of concern to them, and why?

c. If you had concerns about possible inaccuracies in Mr. McNulty’s tesimony, did
you ever communicate those concerns to anyone? If so, to whom, on what date,
and at what time? And what was their response?

d. Ms. Goodling testified that she had provided information to Mr, McNulty
concerning the involvement of Tim Griffin in “caging” activities relating to the
2004 election. Please describe all information and knowledge you have on that
subject and from where you received it.

Ms. Goodling also told the Committee that on numerous occasions she had “crossed the
line” and improperly. and apparently unlawfully, taken partisan political considerations
into account in relation to selecting career DOJ employees for hire, including immigration
judges and Assistant United States Attorneys. She indicated that Kyle Sampson had
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explained to her that there was an opinion that the Department could take political

affiliation. party loyalty. party donations and other similar considerations into account

when hiring immigration judges. She also said that the Department’s Civil Division later
contradicted this opinion due to “litigation.” In addition, Ms. Goodling explained that the

Department placed a freeze on immigration judge hiring for a period of time.

a. Did you ever have any knowledge before May 23, 2007, that Ms. Goodling may
have improperly taken partisan political considerations—such as political
affiliation, party loyalty, party donations, or other similar factors—into account in
relation to selecting for hire any career DOJ employee? If so, please describe
fully what knowledge you had, when you first acquired it, and how you acquired
it.

b. Did you ever hear or otherwise receive any indications of any complaints or
concerns that career DOJ employee hiring decisions might be being influenced by
partisan political considerations, at any time, whether specifically referencing Ms.
Goodling or not? If so, please describe any such complaint or concern that came
to your attention, when it came to your attention, and how it came to your
attention.

c. Did you or any of your subordinates ever give Ms. Goodling any indication, in any
way, that you approved the practice of taking partisan political considerations into
account in selecting immigration judges, Assistant U.S. Attorneys, or any career
DOJ employee?  If so, please provide, for each instance, when it occurred. how
you so indicated, and on what authority you relied. if any.

d. Did anyone in the White House or anywhere else ever encourage you, or indicate
to you in any way that it was permissible, to take partisan political considerations
into account in selecting immigration judges, Assistant U.S. Attorneys, or any
career DOJ employee? If so, please provide, for each instance, who so
encouraged you or so indicated to you, when they did so, and how they did so.

e. Did you or any of your subordinates ever inform Ms. Goodling that she should not
consider political loyalties in hiring or approving the hiring of Assistant United
States Attorneys, immigration judges, or other career DOJ employees? If so,
please provide for each instance, when it occurred and how you so informed her.

f. To your knowledge, has any other Department official or employee besides Ms.

Goodling taken partisan political considerations into account in selecting an

immigration judge, Assistant U.S. Attorney, member of the Board of Immigration

Appeals, or other career DOJ employee for hire during your tenure as Attorney

General? If so, please provide the name of each such official or employee, when

you first learned that such official was doing or had done this, approximately

when they did it, what steps you have taken to stop it, to discourage it, or to
encourage it, and when you took such steps.

To your knowledge, has any Department official or employee ever, in any way.

taken partisan political considerations into account in connection with the

decision to retain, reassign or remove from office any immigration judge or any
member of the Board of Immigration Appeals? If so, please provide the name of

e
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each such official or employee, when you first learned that such official was doing
or had done this. approximately when they did it, what steps you have taken to
stop it, to discourage it, or to encourage it, and when you took such steps.

Please describe the nature and substance of any guidance or opinion, whether
made verbally, in writing, or otherwise, issued by the Department or any of its
employees at any time, to the effect that immigration judge hiring decisions were
not subject to ordinary civil service rules or that the Department could take
political affiliation, party loyalty, party donations or other partisan political
considerations into account when making hiring decisions for immigration judge
positions.

Did the Department, at any time, place a freeze on the hiring of immigration
judges? If so, for what reason or reasons did the Department do so, and for what
period was the freeze in effect? Please describe any and all policy changes the
Department made with respect to the hiring of immigration judges during and
following the freeze on hiring.

How many immigration judges has the Department hired during your tenure?
Please list the name and date of each such hire and how many lacked experience
practicing immigration law at the time of hire?

To your knowledge, of the individuals who have applied for immigration judge
positions during your tenure, have any been rejected based in whole or in part on
political affiliation, party loyalty, party donations or other partisan poitical
considerations? If so, please describe each such instance, giving the name,
approximate date, and a description of the partisan political considerations
involved.

During your tenure, did the Department ever hire an immigration judge for a
position that the Department did not post or advertise? If so, please describe each
such instance, giving the name of the individual hired, the approximate date hired,
and the reasons the position was not posted or advertised.

A recent Newsweek article reported that the Department’s inquiry into this matter began
after Jeff Taylor, the interim U.S. Attorney for the District of Columbia, complained that
Ms. Goodling attempted to block the hiring of an Assistant U.S. Attorney in his office for
being a “liberal Democratic type.” Isikoft, “Justice Flap: The Loyalty Enforcer,”
Newsweek, May 14, 2007.

a.

b.

Were you aware of this complaint from interim U.S. Attorney Jeft Taylor? I so,
when did you become aware?

If you were aware, what did you do in response to Mr. Taylor’s complaint, and
when did you do it?

What is your current understanding of the circumstances about which Mr. Taylor
complained?

Please explain your understanding of how Ms. Goodling was able to, and on what
actual or apparent authority she was able to, interfere with Mr. Taylor’s ability to
hire an Assistant U.S. Attorney applicant.
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e. Are you aware of any other complaint received by anyone in the Department from
a U.S. Attorney or an interim U.S. Attorney that Ms. Goodling had interfered with
the hiring of an Assistant U.S. Attorney? If so, please describe each complaint,
and state which U.S. Attorney or interim U.S. Attorney made the complaint, when
the complaint was made, and when you first became aware of the complaint.

f. Please describe fully the procedure for hiring an Assistant U.S. Attorney that
should be followed in a U.S. Attorney’s Office that is headed by an interim U.S.
Attorney.

Please list every White House official or employee who, to your knowledge, was or may
have been aware of Ms. Goodling’s involvement in personnel decisions. For each such
individual, please describe what you know about their awareness of Ms. Goodling’s
involvement, how and when they became so aware, and how and when you came to know
of that awareness.

Was Ms. Goodling involved in the approval process for any career Honors Program
personnel? If so, under what authority, or under whose authorization, and with whose
knowledge, was she involved and explain her involvement.

Are you aware of any indication that any Justice Department official or employee, other
than Ms. Goodling, with any influence over or role in hiring or other personnel decisions
has taken religious belief, political affiliation, or political loyalty into account in making
or recommending any personnel action for any applicant for or employee in an Assistant
U.S. Attorney, Honors Program, or Senior Executive Service (SES) position? If so,
please (1) provide the name of the official or employee. (2) describe the factor or factors
taken into account and how they were taken into account, to the best of your knowledge.
(3) provide the approximate date on or period during which the official or employee took
the factor or factors into account, (4) provide the date on which you first became aware of
the indication, and (5) describe anything you did, and when, to stop, discourage, or
encourage the taking of the factor or factors into account.

When did Ms. Goodling start in her role as Senior Counsel to you? When did she start in

her role as White House Liaison?

a. For each position, please name every individual you are aware of who was
involved in recommending her for or otherwise helping her obtain the position,
and describe the role of each such individual.

b. For each position, please give the name of ever Justice Department or White
House official to whom Ms. Goodling reported.

c. Please provide the name of every Department or White House official involved in
assigning or delegating work to Ms. Goodling.

d. Did Ms. Goodling receive any bonus or salary increase when she worked for you?

If so, with respect to each bonus or salary increase, please provide the name of
each individual involved in nominating or recommending her for it; each
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individual involved in approving it; any memorandum or other record justifying or
explaining it; and its amount.

In your testimony to the Committee, you stated that you thought Ms. Goodling did have
some role in hiring career Assistant U.S. Attorneys in her positions as Senior Counsel to
the Attorney General and White House Liaison.

a. Please describe in detail everything you know about the specific role that Ms.
Goodling played regarding the hiring of career Assistant U.S. Attorneys in her
positions as Senior Counsel and White House Liaison, including without
limitation on what authority, or on whose authorization, and with whose
knowledge, she was so involved.

b. ‘Who within the Department assigned that job to Ms. Goodling in her positions as
Senior Counsel and White House Liaison?
c. Please provide any documents that relate to Ms. Goodling’s authority to

participate in the hiring of career Assistant U.S. Attorneys in her positions as
Senior Counsel and White House Liaison.

d. What criteria was she provided for assessing Assistant U.S. Attorney candidates?
Please name every individual you know or believe to have been involved in
providing those criteria to Ms. Goodling.

e. Please describe fully any role Ms. Goodling had, when she served in the
Executive Office for United States Attorneys, in connection with personnel
decisions involving Department career personnel, including, but not limited to,
Assistant 1.S. Attorneys (e.g., hiring, promotion, transfers). Please name each
individual involved in assigning her the task of being involved in these personnel
decisions.

In their written responses to questions from our Commercial and Administrative Law
subcommittee, at least three of the terminated U.S. Attorneys reported receiving what
they believed were threats or intimidation from Michael Elston, Chief of Staff to the
Deputy Attorney General, during telephone conversations with him. Bud Cummins noted
that Mr. Elston “reacted quite a bit to the idea of anyone voluntarily testifying [before
Congress] and it seemed clear that [the Department] would see that as a major escalation
of the contlict meriting some kind of unspecified form of retaliation [against the fired
U.S. Attorneys].” Both Paul Charlton and John McKay explained that, during their
telephone conversations with Mr. Elston, Mr. Elston offered them what they believed to
be a quid pro quo agreement: their silence in exchange for the Attorney General’s silence
about them during his January 18, 2007 Senate hearing testimony.
a. Are you aware of any of these telephone conversations? If so, when did you
become aware of them, or any of them?
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b. Has there been any investigation within the Department regarding the concerns
that Mr. Elston was threatening the terminated U.S. Attorneys? If so, has any
action been taken within the Department as a result of the investigation?

c. Did you have any involvement in approving or encouraging any of the calls by
Mr. Elston?
d. Do you know that, or do you believe that, the Deputy Attorney General approved

these calls? If so, please state when you came to have this knowledge or belief,
how you came to have it, what you have done in response, and when you did it.

In their written responses to questions from our Commercial and Administrative Law
Subcommittee, many of the terminated U.S. Attorneys raised concerns about the firing
process and the chilling effects of their terminations on the U.S. Attorney community.
For example:

. Bud Cummins mentioned that “whoever was pulling the strings in this particular
plan had no regard or concern whatsoever for the people in the positions aside
from getting them removed.”

. David Iglesias, John McKay, and Daniel Bogden specifically mentioned that no
one at the Department ever told them that they were not complying with the
priorities of the Administration.

. All of the dismissed U.S. Attorneys noted that they did not receive any
explanations for their terminations.
. Daniel Bogden noted that “the [Senate] testimony of Alberto Gonzales . . . the

disclosed information from the interviews of several Justice Department officials .
.. [and] the testimony of Kyle Sampson before the Senate Judiciary Committee,
have offered no reasonable. believable explanation for the request [for me to
resign] and only offered a number of contradictions.”

. Most of the terminated U.S. Attorneys explained that you had denied requests for
additional resources to advance the Administration’s priorities.
. Carol Lam noted that the “unexpected removal [of a U.S. Attorney] without

explanation damages the delicate balance . . . whereby U.S. Attorneys, barring
misconduct, were atforded job security until the end of the President’s term. . . .
Because that balance has now been upset, a new atmosphere of second-guessing
has descended on the U.S. Attorney community.”

. Daniel Bogden explained that the abrupt firings “undoubtedly has to have an
impact on the morale in the office and quite possibly the productivity of such an
office.”

a. How do you respond to these statements?
b. Please describe what you have done, or will do, and when, to address the
concerns raised in these statements.

A March McClatchy article reported that Justice Department officials denied that Mr.
Elston ever made the telephone call to Bud Cummins in which he told Cammins that the
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dismissed U.S. Attorneys should remain quiet about the controversy. The same article
noted that Department spokesperson Brian Roehrkasse criticized McClatchy for running
the story, stating “It is unfortunate that the press would choose to run an allegation from
an anonymous source from a conversation that never took place.” Taylor, “U.S. Attorney
Worried ‘Gloves Would Come Off” Over Criticism of Ouster,” McClatchy, March 5,

2007.
a.
b.

Please name all of the Justice Department officials to whom the article referred.
Please name every Department of Justice official or employee who told Mr.
Roehrkasse that no such conversation had occurred.

Did Mr. Elston mislead Mr. Roehrkasse? If so, please describe what, if any,
action has been taken against him in response.

Did any other Department official mislead Mr. Roehrkasse as to whether this
conversation took place? If so, please name each such official. For each such
official, please state whether any disciplinary action has been taken against the
official for doing so.

Delegation Order - Also Submitted by The Honorable Hank Johnson (GA-4)

13.

Please describe the circumstances that led to your issuing the March 1, 2006, Order No.
2808-2000, titled “Delegation of Certain Personnel Authorities to The Chief of Staff To
the Attorney General And the White House Liaison of the Department of Justice.” In
particular, please address:

a.

iz

‘Who had the initial idea to reconcentrate personnel management authority in the
Office of the Attorney General and then to delegate that authority to the Chief of
Staff and the White House Liaison, and who else was involved in the development
and implementation of the plan?

The February 24, 2006, Memorandum to you from Assistant Attorney General for
Administration Paul Corts states that “the Attorney General’s staff requested that L
prepare a delegation from the Attorney General to the Chief of Staff and the White
House Liaison”. Who on your staff made this request?

Why was the Chief of Staft selected to wield that authority?

Why was the White House Liaison selected to wield that authority?

When you approved this Order in March 2006, was Monica Goodling already
serving as White House Liaison or did you know that she would soon assume
those duties?

‘What was the reason for removing personnel management authority from your
subordinate offices and then delegating that authority to the Chief of Staff and the
White House Liaison, particularly in light of their relative inexperience?

Did any concerns or problems exist with the prior system of personnel
management and how does this Order (and the actions taken to implement it)
address them?

Give a full and detailed report of any and all actions undertaken by Monica
Goodling and D. Kyle Sampson pursuant to Office Of The Attorney General
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Internal Order No. 2808-2006, in connection with personnel decisions involving
DOJ career and non-career personnel.

Were Ms. Goodling or Mr. Sampson involved in the approval process for any
career Senior Executive Service positions such as Section Chiefs in the Criminal
Division? If so, how did each get involved, why, and what did each do?

Did the White House know of the involvement of Ms. Goodling and Mr. Sampson
in personnel decisions pursuant to the Order?

An April 30, 2007, National Journal article on the delegation order reports that an
original version of the memo would have delegated even final decision authority
regarding constitutional “inferior officers” to your Chief of Statf and the White House
Liaison. See Waas, “Secret Order By Gonzales Delegated Extraordinary Powers to
Aides.” National Journal, April 30, 2007.

a.

Is it correct that there was an original draft order that would have delegated even
the broader authority to make final decisions regarding constitutional “inferior
officers” to the Chief of Staff and the White House counsel?

Do you agree with Professor Laurie Levenson’s February 6, 2007, testimony to
the Senate Judiciary Committee that United States Attorneys are constitutional
“inferior officers”? See also United States v. Hilario, No. 00-1406 (1™ Cir. July
17, 2000) (holding that United States Attorneys are constitutional “inferior
officers™).

Please list (by position) all constitutional “inferior officers” employed by the
Department of Justice.

Did Office Of The Attorney General Internal Order No. 2808-2006 designate to
the Chief of Staff to the Attorney General and to the White House Liaison the
power to appoint interim U.S. attorneys? State the name of each and every person
who recommended to the Chief of Staff to the Attorney General and/or to the
White House Liason candidates for appointment to the position of interim U.S.
Attorney during the period between March 1, 2006 through May 1, 2007, and for
said period provide the names of each and every candidate for appointment and
the district to which each was recommended for appointment.

Please explain how you interpret the scope and operation of this delegation of personnel
authority. In addition to offering your overall explanation, please be sure to address the
following questions:

a.

As discussed above, appointments or removals of constitutional “inferior officers”
must be presented to you for approval. May the other personnel actions covered
by this order be taken entirely by the Chief of Staff and White House Liaison
without any consultation or approval by you?

‘What does the first sentence of the order mean when it says that you delegate the
authority to take final action on listed personnel matters “with the approval of the
Attorney General”? Under this order, did you retain any authority to approve or
disapprove of personnel managements actions over the listed employees by the
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Chief of Staff and White House Liaison? If so, did you actively exercise this
authority in reviewing any of those actions? If so. please explain how you did so.
Please state as close an approximation as you can of the number of employees for
whom personnel management decisions were handed over to the Chief of Staff
and White House Liaison under this order, and provide a list by office and title of
all affected positions (you may group employees or provide job category
descriptions if the overall number of employees is too numerous to be individually
listed).

Are any of the employees for whom personnel management decisions were
handed over to the Chief of Staff and White House Liaison under this order career
employees of the Department of Justice or non-political appointees? If so, please
list them, or if they are too numerous to be individually listed, please describe
each affected position and give your best approximation for the number of
employees affected in each position.

What guidance did you give your Chief of Staff and White House Liaison as to
how to exercise their personnel authority, what standards they should apply in
evaluating employees or making personnel decisions, and what process they
should use?

Please provide copies of all records in the Department documenting the exercise
of the authority delegated under this order and state how many people were hired
or fired under Office Of The Attorney General Internal Order No. 2808-2006, and
state the names and job titles of each person hired and fired thereunder.

The order states that it is not to be published in the Federal Register. Given that
this order delegates authority that had only been reconcentrated in your office one
month prior through published regulations, why was it decided not to publish this
further action regarding that same authority?

Since this order was issued, your Chief of Staff and White House Liaison have
both resigned. Does the order remain in effect? Do your current Chief of Staff
and White House Liaison now hold the delegated authority?

The Executive Secretariat Control Sheet for this Order states “Per instructions received
from JMD, ODAG is to be bypassed on this package.”

a.

Were you involved in any way in the decision to instruct that the Office of the
Deputy Attorney General be bypassed? Please provide the name and title of each
individual who was involved in that decision, and state, for each such individual,
when you first knew of that individual’s involvement.

Is it true, as appears to be the case, that the Office of the Deputy Attorney General
was to be bypassed on this order even as to the delegation of authority to your
Chief of Staff and Senior Counsel/ White House liaison to hire, terminate, and
take other personnel actions with respect to the Deputy Attorney General’s own
staff?

You testified to the Committee that you believed someone had informed the
Deputy Attorney General about the delegation order. Please state who, or who
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you believe, so informed the Deputy Attorney General. your best estimate of when
they did so, and your understanding of what they said. When did you first come
to know, or believe, that the Deputy Attorney General had been so informed?

d. If the Deputy was to be given informal notice of the order, why was he not
circulated a formal copy of the order?
e. State the date that you or someone at your direction first notified Associate

Attorney General William W. Mercer of the existence of Office Of The Attorney
General Internal Order No. 2808-2006, and identify the person directed by you to
give such notification, and identify each and every document evidencing said
notification.

17.  On the “OAG Routing and Transmittal Slip” provided to the Committee as the seventh
page of the package of documents produced on this issue on May 8, 2007, handwritten
notes state: “AG /s/ 3-1-06 (OAG/Sampson approved autopen)”.

a. Do you know what those handwritten notes mean?

b. Did you actually sign this order, or was the signature affixed by your autopen?

c. Did you personally approve the use of your autopen for this order, or did Kyle
Sampson approve it as this note suggests, or did someone else? If someone else,
please give the person’s name.

d. If you did not personally approve the use of the autopen for affixing your
signature to this order, when did you first learn that your signature had been
affixed to the order? When did you first learn about the order?

Scottsdale Meeting

18 In a recent interview with the Seartle Times, fired U.S. Attorney for the Western District

of Washington John McKay described an address you gave at the 2005 U.S. Attorneys

Conference in Scottsdale, Arizona. McKay is quoted as saying “[The Attorney

General’s] first speech to us was a ‘you work for the White House’ speech.” McKay also

reported you saying “I work for the White House, you work for the White House.”

Bowermaster, “Charges May Result From Firings, Say Two Former U.S. Attorneys,”

Seattle Times, May 9, 2007. McKay told the Seatile Times that he felt this speech was

not consistent with “the traditional independence of U.S. Attorneys™ and that his

colleagues at the meeting were “stunned.”

a. Did you in fact address a group of assembled U.S. Attorneys in early 2005 in
Scottsdale Arizona? Please provide us with background materials regarding this
meeting including the date and time of all meeting sessions you attended.

b. Does any recording of the audio or video of your address exist and, if so, please
provide it to the Committee. Please describe the subject and contents of your
Scottsdale address and please provide a copy of your prepared remarks and a
transcript, if any exists.

c. Is Mr. Mckay’s recollection of your statement regarding the Attorney General and
the U.S. Attorneys working for the White House accurate? Did any attendee
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discuss your comments with you during or after that meeting?
d. What is your response to the concerns expressed by Mr. McKay and others as
reported in the cited article?

Paul Charlton

19.

20.

According to recent press reports, including a Wall Street Journal article citing an
unidentified “Washington law-enforcement official,” sometime in mid-2005, the United
States Attorney’s Office for the District of Arizona opened an investigation into certain
financial dealings of Congressman Rick Renzi. See Wilke & Perez, “Delays in Renzi
Case Raise More Gonzales Questions,” Wall Street Journal, April 25, 2007 at A2. Mr.
Charlton has told the House Judiciary Committee staff that, after word of the
investigation was leaked in October 2006, Congressman Renzi’s Chief of Staff called one
of Charlton’s aides and asked about the investigation. See also Goldstein and Eggen,
“Renzi Aide Called U.S. Attorney to Ask About Probe,” Washington Post, April 26, 2007
at A4 (noting that Renzi’s Chief of Staff hay acknowledged making the call). Charlton
also stated that, per Department policy, he reported that contact to Main Justice.

a. When did you first become aware of any federal investigation involving
Congressman Renzi?

b. Did you know of that investigation in November 2006 when you approved the
firing of Mr. Charlton?

C. Please list all individuals within the Attorney General’s office, the Deputy

Attomey General’s office, or the Executive Office of United States Attorneys who
would have known if such an investigation had been launched. In addition, please
specifically state whether Kyle Sampson or Monica Goodling could have had
access to that information

d. Were you aware of the contact described above when you approved the forced
resignation of Paul Charlton?

You have testified that your former Chief of Staff Kyle Sampson had responsibility for
developing the list of U.S. Attorneys to be fired.

a. Did you ever discuss with Mr. Sampson whether Mr. Charlton should be
considered for forced resignation?
b. Do you know or have any information who suggested to Mr. Sampson that Mr.

Charlton be placed on the list?

c. Did you ever discuss the Renzi investigation with Mr. Sampson at any time?

d. Do you know if Mr. Sampson knew at any time of the contact from Renzi’s office
to Mr. Charlton’s staff?

e. Do you know one way or another whether Kyle Sampson knew that Charlton was

investigating a sitting Republican Congressman at the same time Sampson was
recommending Charlton be forced out and replaced?

f. What involvement, if any, did Karl Rove or Harriet Miers have in the decision to
terminate Mr. Charlton or any other U.S. Attorney in 2006?

11



21.

207

The Wall Street Journal also reported that Charlton’s office sought clearance from Main
Justice to use a wiretap and other investigative tools and that it took a year to get
permission.

a.
b.

Do you know if that report is true? [f so, what was the reason for the delay?
What office(s) and individual(s) within Main Justice ordinarily would be
responsible for providing that clearance? Were those the office(s) and
individual(s) in fact involved in clearing this particular request, and was anyone
else wihin Main Justice involved?

Is one year that an appropriate period of time to process such a request?

Are you aware of other cases where a wiretap requested by field prosecutors was
delayed more than six months during the approval process at Main Justice.

Contacts Polic

22.

We understand that, from September 1994 until April 2002, contacts regarding pending
Department investigations or criminal or civil matters were governed by a policy set forth
in a letter from Janet Reno to Lloyd Cutler stating that initial communications on such
matters should involve only the President, the Vice President, the White House Counsel,
or the Deputy White House Counsel, on the one hand, and the Attorney General, the
Deputy Attorney General, or the Associate Attorney General on the other. In other words,
contacts were controlled so that four persons in the White House were authorized to
speak to three persons in the Department.

a.

We further understand that, in a memorandum dated April 15, 2002, Attorney
General John Ashcroft changed that policy, stating that, notwithstanding any such
limitations, “the Attorney General may communicate directly with the President.
Vice President, Counsel to the President, Assistant to the President for National
Security Affairs, or Assistant to the President for Homeland Security regarding
any matters within the jurisdiction of the Department of Justice.” In addition to
this expansion, the Ashcroft memorandum further states that “Staff members of
the Office of the Attorney General, if so designated by the Attorney General, may
communicate directly with officials and staff of the Office of the President, Office
of the Vice President, Office of the Counsel to the President, the National Security
Council, and the Office of Homeland Security.”

Does the 2002 Ashcroft Memorandum still govern contacts between White House
officials and Justice Department officials regarding pending Department matters
and investigations?

If the policy has been changed, when did it change, what were the reasons for
changing it, and what is the new policy?

The Ashcroft Memorandum allows “staff members of the Office of the Attorney
General, if so designated by the Attorney General” to communicate directly with a
group of White House Officials. Have you designated any individuals to have
such communications and, if so, who are they? Are any such delegations made by
Attorney General Ashcroft still in force?
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e. How many individuals are included in the group “officials and staff of the Office
of the President, Office of the Vice President, Office of the Counsel to the
President, the National Security Council, and the Office of Homeland Security”?

f. Do you have any plans to review or revise the current contacts policy?

Sen. Domenici’s Calls Regarding David Iglesias

23.

24.

You have testified that you had conversations with Senator Domenici regarding David

Iglesias in September 2005 and January and April 2006.

a. Did you have any other conversation about David Iglesias with Senator
Domenici? If so, please provide your best approximation of the date of each such
conversation and the content of each such conversation.

b. Did you have any conversation with Senator Domenici about David Iglesias or the
District of New Mexico in October or November 2006? If so, what did he say to
you and what actions, if any, did you take in response to this conversation.

c. Who was present with you during each of these conversations? If by telephone,
please state for each each person whether they heard both sides of the call or only
your side.

d. Other than during your recent Congressional testimony, did you ever describe the

contents of any of these calls to any other person? To whom? Did you make any
notes or memorialize in any way the things that Senator Domenici told you about
David Iglesias?

e. ‘What did you tell Brian Roerhkasse in February or March 2007 about your
conversations with Senator Domenici regarding David Iglesias?

You have previously testified that, over the course of some of these calls, Senator
Domenici conveyed to you that Mr. Iglesias was in over his head and did not have
sufficient resources dedicated to public corruption cases. You also testified at our hearing
on May 10 that one of these calls involved vote fraud cases.

a. What steps did you take to determine whether the concerns you say that Senator
Domenici expressed were justitied?

b. Did you review the most recent EARS report for the District of New Mexico?
Did you request that a special EARS review be conducted?

c. Did vou discuss these calls with anyone in the Deputy Attorney General’s office.
including David Margolis, who had experience with U.S. Attorney performance
issues?

d. Did you discuss these calls with anyone in the Executive Otfice of the United
States Attorneys that oversees the day to day aspects of U.S. Attorney office
management?

e. Did you discuss these calls with anyone in the Public Integrity Section since
Senator Domenici had mentioned public corruption and vote fraud cases?

f. Did you suggest that David Iglesias be considered for Kyle Sampson’s removal

list after having heard these concerns? If not, why not?
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Please identify any documents or records of the Department that reflect or relate to
the concerns expressed by Senator Domenici to you about David Iglesias and
provide a copy of each such document to the Committee.

Did you at any time report back to Senator Domenici on what you had done in
response to his concerns?

Have you discussed David Iglesias with Senator Domenici since January 20077 If
s0, please describe the each such conversation and when it took place.

Why did you not mention Senator Domenici’s concern about vote fraud cases
during your recent testimony on the U.S. Attorney controversy before the Senate
Judiciary Committee?

Between October 2006 and February 2007, did you make any inquiries of anyone
concerning the prosecution brought by the New Mexico U.S. Attorney’s Office
against Democratic officeholders in that state in early 2007? If so, who did you
ask and what were you told?

Did you meet David Iglesias’ First Assistant Larry Gomez before he was named
interim U.S. Attorney in New Mexico? If so, did you discuss David Iglesias? If
$0, what was discussed about David Iglesias? Did you have any discussion with
Mr. Gomez of the Department’s priorities for the New Mexico U.S. Attorney’s
office?

What do you understand to be the basis for the claim by your colleagues that Mr.
Iglesias was an “absentee landlord”? To your knowledge. who at the Department
described Mr. Iglesias as an “absentee landlord” prior to December 7, 2006?
Please provide a copy of the Department’s response to the complaint filed by Mr.
Iglesias before the Office of Special Counsel.

25.  Deputy Attorney General Paul McNulty stated that he received a call from Sen. Domenici
about Mr. Iglesias in October 2006.

a.

b.

Todd Graves

Did Deputy Attorney General McNulty discuss with you his call from Senator
Domenici in October 2006? If so, please describe the conversation.

Have you ever discussed with Mr. McNulty whether to include David Iglesias on
the replacement list, or when Mr. Iglesias was in fact placed on that list?

Have you received any explanation why Mr. Iglesias, who was not on any list to
be fired from February 2005 through October 17, 2006, suddenly appears on the
list by November 7, 2006, and was in fact fired on December 7, 2006? If so,
please give the name of each person involved in providing that explanation to you,
and the substance of that explanation.

26.  The day before your appearance before the Committee, former U.S. Attorney for the
Western District of Missouri Todd Graves confirmed that he had been forced to resign by
the Department in January 2006.
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You testified that you considered your prior statements that only 8 U.S. Attorneys
had been forced to resign accurate because you did not understand Mr. Graves’
firing to be part of the same process as the other U.S. Attorneys. Please explain
the basis for that distinction, particularly in light of the fact that Mr. Graves
appeared on the removal list circulated in January 2006, the same month Mr.
Graves was asked to resign.

Who at the Department of Justice participated in making the decision to ask Mr.
Graves to resign? Who at the White House participated in making the decision to
ask Mr. Graves to resign? Who made the final decision? Please describe the
decision-making process as fully as you can.

Why was Mr. Graves asked to resign? Please identify and describe all relevant
factors.

When did you become aware that Mr. Graves had declined to support a lawsuit
against the State of Missouri and some of its elected officials regarding its
maintenance of its voter rolls? Did you ever discuss that case with anyone in the
Department, the White House, or elsewhere and, if so, please describe those
discussions?

Did you ever discuss Mr. Graves with Monica Goodling, Kyle Sampson, Paul
McNulty, or Mike Battle? If so, please describe each such discussion, including
its time and place, its participants, and its contents.

Did you ever discuss Mr. Graves with President Bush, Karl Rove, Harriet Miers,
or anyone working for the White House? If so, please describe each such
discussion, including its time and place, its participants, and its contents.

How and why was Brad Schlozman selected to be the interim replacement for
Todd Graves? Who first identified Mr. Schlozman as a candidate to be an interim
U.S. Attorney, and who participated in the decisionmaking process that led to his
appointment? Were any candidates considered for appointment to this position
other than Mr. Schlozman?

When was Mr. Schlozman first identified as a candidate to replace Mr. Graves?
Had he been selected as the interim replacement for Mr. Graves before Mr.
Graves was asked to resign? Was he ever considered for appointment to any other
interim U.S. Attorney position before being appointed to the Western District of
Missouri?

When you appointed Mr. Schlozman to this position on an interim basis did you
have any understanding whether or not the President would nominate him for
Senate confirmation as a full term U.S. Attormey? If so, what was that
understanding? Did you ever talk to President Bush, Karl Rove, or anyone
working for the White House about the possibility of Mr. Schlozman serving as an
interim or Senate confirmed U.S. Attorney? If so. please describe each such
discussion, including its time and place, its participants, and its contents.
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27.  With respect to a number of questions at the hearing, you indicated that you would have
to check and get back to the Committee in writing. A partial list of the questions is
reprinted below. Please provide written answers to each of these questions, and to any
other matters you indicated you would get back to the Committee conceming.

a. From Rep. Scotr: Now, in light of the fact that some people have been designated
as loyal Bushies, we know that some of the U.S. Attorneys got telephone calls
from political figures and were fired. Are you aware of any that got political
phone calls, with attempts to apply political pressure, that were not fired?

b. From Rep. Lofgren: ..1would just like the Attorney General...to spend some time
attending to the dreadful situation of the FBI name check. As of May 4™ of this
month, USCIS had sent and had pending 300,000-plus names to the FBI; 155,000
of those name checks have been pending for more than six months. And we
know, historically, that far less than 1 percent ever have any problem....so I don’t
want you to answer now, but I do hope that you will get back to this Committee,
because it is an outrageous situation.

C. From Rep. Lofgren: Well, I don’t want to be rude, Mr. Gonzales, but the bells are
ringing and [ just have one more second to read very briefly the quotes in the
Boston Globe that says—and I quote—“Schlozman was reshaping the Civil Rights
Division said Joe Rich, who was chief of the Voting Rights Section until 2005. In
an interview he said, quote, ‘Schlozman didn’t know anything about voting law.
All he knew was he wanted to make sure that Republicans were going to win.””
And that was from the career guy who got pushed out from the Department. I
would like your comments on that, in writing, later.

d. From Rep. Wart: So are you aware of any legitimate reason that John McKay
should have been forced out as a U.S. Attorney in March of 2005, as opposed to
the things you had talked about that occurred in 20067

e. From Rep. Delahunt: Why have you not taken steps to designate Luis Posada
Carriles as ... a terrorist, given the overwhelming information that exists in the
public domain today?

f. I'rom Rep. Issa: General Gonzales, [ would ask that you follow up for the record
with some of the steps you're going to take to provide better guidance to 93 U.S.
Attomneys.
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Questions Submitted by The Honorable Bobby Scott (VA-3)

In 2006, the Department of Justice dismissed and/or forced the resignation of eight (8)
U.S. Attorneys, and possibly two (2) others in 2007 in Todd Graves and Debra Wong
Yang, under suspect circumstances. Can you name any other U.S. Attorneys in the last
twenty-five (25) years who were dismissed and/or forced to resign outside of the
customary dismissal and re-appointment of some or all U.S. Attorneys immediately
following a change in Presidential Administration and other than those who resigned of
their own accord as a result of scandal?

‘Were any of the dismissed U.S. Attorneys forced out because, or due in part to, his or her
investigation of a case that had partisan political implications?

In response to several questions at the May 10. 2007 hearing. you stated that, to the best
of your knowledge, the White House never requested the removal of a U.S. Attorney for
failing to accede to political pressure. During your tenure as Attorney General, did the
‘White House ever request the removal of any U.S. Attorney, and, if so, whom? What was
the reason the White House gave for requesting the removal?

Several of the dismissed U.S. Attorneys have stated that they received telephone calls
from Republican politicians regarding cases being investigated within their respective
offices. Have you made an inquiry into these U.S. Attorneys’ claims in contemplation of
Obstruction of Justice charges? In light of the claims, have you inquired of all U.S.
Attorneys whether they have received telephone calls from politicians regarding pending
cases in their districts?

Please respond to the allegations concerning Debra Wong Yang in the New York Times
article, dated May 4, 2007, entitled “The U.S. Attorney, the G.O.P. Congressman and the
Timely Job Offer”?

Given your statement during the hearing that you were told that Debra Wong Yang was
experiencing financial hardship, has the Department of Justice ascertained whether or not
Debra Wong Yang was offered money by the law firm representing Rep. Jerry Lewis
while she was still the U.S. Attorney in Los Angeles?

How many African American attorneys were in the Civil Rights Division of the
Department of Justice on January 20, 2001? Since January 20, 2001, how many African
American attorneys have been hired into the Civil Rights Division? How many African
American attorneys are currently in the Civil Rights Division?

Since January 20, 2001, how many attorneys have been hired into the Civil Rights
Division of the Department of Justice who had significant experience in civil rights
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litigation prior to joining the Division? Did any of these attorneys have experience in
representing minorities in discrimination cases prior to joining the Civil Rights Division?
Does the Department of Justice intend to initiate its own independent investigation of
LAPD Officers’ use of force during the immigration rally in MacArthur Park in Los
Angeles, CA on May 1, 2007 for possible civil rights violations?

Under the Identity Theft Penalty Enhancement Act of 2004, a total of $10 million was
appropriated to the Department of Justice for “the investigation and prosecution of
identity theft and related credit card and other fraud cases.” Please describe how these
funds have been used to combat identity theft and related financial fraud.

Representative Wolf, Representative Maloney, and I wrote you a letter a few months ago,
recommending and requesting that you make better use of the tough measures in the
PROTECT Act and the Adam Walsh Act to go after domestic traffickers of humans in
this country, rather than prosecuting cases only where force. fraud, and coercion is
involved. The bills we passed make it much easier to prosecute cases involving the
notorious and brutal system of domestic prostitution. Why are you not prosecuting more
cases based on the easier to prove provisions and enhanced punishments in the
PROTECT Act and the Adam Walsh Act?

Questions Submitted by The Honorable Sheila Jackson-Lee (TX-18)

Texas Youth Commission Scandal

Mr. Gonzalez, I am in receipt of your letter dated May 9, 2007, in response to my letter to

you regarding the numerous allegations of sexual abuse at various Texas Youth Commission
facilities. Among other things, your response stated that in 2005 career prosecutors from the
Criminal Section of the Civil Rights Division and the United States Attorney’s Office for the
Western District of Texas conducted their own investigation of sexual abuses at TYC facilities in
2005 and concluded there was not enough evidence to prosecute anyone for violations of federal
criminal civil rights laws.

1.

I want to explore this conclusion with you.

a. Were those career attorneys aware of a 2005 investigation and report by the state’s
Texas Rangers that detailed allegations of wide-spread sexual abuse of juvenile
inmates?

. Which facilities were investigated?
c. If allegations of wide-spread sexual abuse of juvenile inmates by corrections

officials are insufficient to launch a federal investigation, what legislative
response can and should the Congress provide to ensure the Department of Justice
has the authority to act on these allegations?
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2. In your May 9, 2007 response to my letter regarding the Texas Youth Commission, you
reference a report prepared by the Department regarding the inquiry into TYC’s Evins
facility. On page 4 of the report, it states that “the rate of assaults found at the Evins
facility is approximately five times the national average.” Has a similar nationwide study
been conducted regarding the incidence of sexual abuse at juvenile facilities? If so, what
were the results? If not, why?

Harris County Jail

Mr. Gonzalez, May, 9, 2007, you also responded to my letter which detailed the horrific
incidents that have occurred at the Harris County Jail in Houston, Texas. Specifically, 101
inmates died in custody between January 2001 and January 2006.

As tragic as this is, I must point out that if present trends continue, the number of deaths
in 2007 will double the 22 deaths occurring in 2006. In your response you stated that your office
will continue to gather information. But that will not end the string of needless and preventable
deaths.

An article published in the Houston Chronicle in 2005 that cites the fact that the Harris
County Jail was decertified for two consecutive years by the Texas Commission on Jail

Standards for unsanitary conditions due to overcrowding.

1. How can T assist you in ensuring that this matter receives immediate attention from the
Department?

Civil Rights Enforcement

Mr. Attorney General, [ am very troubled by what the Department’s terrible record when
it comes to enforcement of the civil rights laws. For example, I note for the record that since
January 20, 2001, the Bush Administration has filed 32 only Title VII cases, an average of
approximately 5 cases per year. In contrast, the prior Administration filed 34 cases in its first two
years in office alone, and 92 in all, for an average of more 11 cases per year.

Moreover, a close look at the types of cases reveals an even more disturbing fact, which is
a failure to bring suits that allege discrimination against African-Americans. Of the 32 Title VII
cases brought by the Bush Administration, 9 are pattern or practice cases, 5 of which raise
allegations of race discrimination but only one case — 1 case — involved discrimination against
African Americans. In contrast, the Clinton Administration filed 13 pattern or practice cases, 8 of
which involved racial discrimination.

The record is not much better when it comes to the subject of voting rights enforcement.

After six years, the Bush Administration has brought fewer Section 2 cases, and brought them at
a significantly lower rate, than any other administration since 1982.
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The Voting Section filed a total of 33 involving vote dilution and/or other types of
Section 2 claims during the 77 months of the Reagan Administration that followed the 1982
amendment of Section 2. Eight (8) were filed during the 48 months of the Bush I Administration
and 34 were filed during the 96 months of the Clinton Administration. Only 10 have been filed
so far during the first six years of the Bush I Administration.

But what [ want to discuss with you now is the Department’s disturbing record when it
comes to enforcement of the federal criminal ¢ivil rights law. According to an analysis of Justice
Department data by the Seattle Post-Intelligencer, civil rights enforcement no longer appears to
be a top departmental priority. An analysis of the data reveals that between 2001 and 2005, the
number of federal investigations targeting abusive police officers declined by 66 percent and
investigations of cross-burners and other purveyors of hate declined by 60 percent.

It appears that this downward trend accelerated after the 9/11 attacks. There has been a
slight increase in enforcement related to human trafficking, which is counted under civil rights,
but not enough to stop the overall slide.

[ am very troubled by this trend. Hate-crimes are too dangerous to ignore, and there is
social value in effective federal review of police misconduct.

1. Is it true that the Department of Justice and FBI responded to pressure from the Bush
administration to focus on counterterrorism ranks by pulling FBI agents off civil rights
enforcement and slashing the number of criminal investigations conducted nationwide?

2. Mr. Attorney General, isn’t it also true that senior Justice Department and FBI civil rights
officials were aware — indeed encouraged — this major decline in investigations by
adopting tighter case-opening criteria that effectively excluded all but the most serious
cases? It is reported that a retired authoritative source is quoted as saying: "Where there
was a huge impact or a cry for a perceived impartial investigation, we had to open them
up, and we did. But we didn't try to open the routine (police) shooting investigation,
whereas before we would."

Signing Statements

1. In 2006, the American Bar Association blue ribbon task force report on Presidential
signing statements states, "From the inception of the Republic until 2000, Presidents
produced fewer than 600 signing statements taking issue with the bills they signed.
According to the most recent update, in his one-and-a-half terms so far, President George
‘Walker Bush ... has produced more than 800." Do you know of any specific examples
where the President's execution and adherence to a bill he has signed into law has been
altered by a signing statement?
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Guantinamo

Do you have any rough estimates on the percentage or number of detainees held in
Guantanamo or held outside the U.S. that were brought to U.S. forces in exchange for
large bounties? How many of the total number of detainees were brought to U.S. forces
by foreign forces?

Detainees

Are you familiar with the report released in February 2006 by Seton Hall Law Professor
Mark Denbeaux and attorney Joshua Denbeaux that found a large percentage of the
detainees held in Guantanamo Bay were arrested by either Pakistan or the Northern
Alliance and turned over to the U.S. during a time when the U.S. offered large bounties in
exchange for suspected enemies — as much as 86% according to the report. In determining
a foreign detainee’s enemy combatant status, how can the United States reasonably rely
on information obtained from bounty hunters who deliver foreign detainees to the United
States solely in exchange for money?

National Security Letters

1.

In March of this year. the Inspector General of the Department of Justice released a
199-page report which found that the FBI engaged in widespread and serious misuse of
its authority to issue National Security Letters (NSLs). These abuses resulted in the illegal
collection of vast amounts of data on thousands of American citizens and foreign
nationals. Given these findings. why should the FBI be trusted to continue using this law
enforcement mechanism as expanded under the Patriot Act?

Considering that you responded “I don’t recall” over 50 times to the Senate Judiciary
Committee when questioned about things from the political influences of the firing of 8
U.S. attorneys, to the internal review process of DOJ attorneys and the management, why
shouldn’t you be held to the same standards most managers across the country are held to
when they lose control and fail to take responsibility for their departmental actions — and
resign? Wouldn't this set a better standard than stubbornly remaining as the Attorney
General who doesn’t know what goes on in his own Department?

Voter Fraud

On September 30, 2005, thirty of my colleagues wrote to you expressing concerns that
states were not complying with the public agency requirements of the National Voter
Registration Act’s Section 7. They asked you to respond with the Department’s plan to
enforce this provision. To date there has been no response. Instead, we learned recently
that the Department has a “nationwide effort to assess compliance” with the voter purge
provisions of the NVRA. A lawsuit in Missouri resulting from this program was recently
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dismissed. Can you explain to the Committee the decision-making process to make a
national effort to investigate states’ compliance with the voter purge provisions of the
NVRA and not investigate states” compliance with Section 77

Administration officials, including Justice Dept. officials, have been on record supporting
requirements that voters show photo [D in order to cast their ballots and in Angust 2005,
the Department pre-cleared Georgia’s voter ID law over the objections of 4 of 5 career
staff. Can you please describe any efforts by the Justice Dept. to support state legislative
efforts to enact voter ID requirements or ensuing court cases?

Did anyone in the White House or any other federal employee outside the Justice
department communicate with you in any manner about the Justice Department opening
an investigating or looking into organizations that historically have engaged in minority
voter registration activities? Or did anyone from the White or other federal employee
communicate with you regarding litigation brought by private parties against such
organizations?

Bradley Scholzman, while a U.S. Attorney, indicted four people in Kansas City for
putting false information on voter registration applications. He issued the indictment
days before the election and says his superiors approved the indictments. The Boston
Globe reported has a policy that “federal prosecutors . . . should be extremely careful not
to conduct overt investigations during the preelection period" to avoid "chilling legitimate
voting and campaign activities” and causing "the investigation itself to become a
campaign issue." And that it “interprets the policy as having an unwritten exception for
voter registration fraud.” Were you aware of the unwritten rule? When did it go into
effect and was anyone in the White House part of the creating it?

Questions Submitted By The Honorable Tammy Baldwin (WI-2)

Mr. Gonzales, since your appearance before the Senate Judiciary Committee, I am sure
you have taken additional steps to 'refresh your memory' on the subject matters that you
could not recall during that hearing. So let me ask you again, are you aware (or do you
recall) that Mr. Biskupic was on the first known version of the list compiled by your chief
of statf, Mr. Sampson, dating March 2, 2005, recommending the names of the U.S.
Attorneys to be fired? Tn addition:

a. Do you know why Mr. Biskupic was placed on the list? Did you have any
concerns about the performance of Mr. Biskupic in early 2005?
b. Mr. Biskupic was removed from the next list we have, which is dated January 9,

20067 Do you know why? I understand from your testimony before the Senate
Judiciary Committee, that you had, and I quote, no transparency, into the process
with respect to why Mr. Biskupic was placed on and subsequently removed from
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the list, do you find that surprising that you were never consulted, by your own
chief of staff, regarding who to be on or off that list of U.S. attorneys?

What concerns me is that many press reports -- and the documents produced by your
Justice department -- show that Wisconsin Republican operatives were actively
complaining about the need for more vote fraud enforcement in Milwaukee in late 2004
and early 2005, right before Mr. Biskupic was placed on the list. The documents
produced by your Department indicate that Karl Rove was looking at a Milwaukee
Journal Sentinel Article on alleged voting irregularities on February 2, 20035, just one
month before Mr. Biskupic was placed on the list. Do you know whether Mr. Rove’s or
anyone else’s concerns about vote fraud enforcement played a role in Mr. Biskupic being
placed on the list?

Tunderstand that in his interview with our staff, Mr. Sampson described a conversation
with Deputy Attorney General Paul McNulty regarding whether Mr. Biskupic should
remain on the list of USAs to be fired. Apparently, Mr. McNulty suggested that since Mr.
Biskupic was recommended by Mr. Sensenbrenner, then chairman of this Committee, and
that identifying Mr. Biskupic as someone to resign would perhaps not be a wise thing to
do politically if it brings the ire of Chairman Sensenbrenner.

a. Did you have any knowledge of this conversation between Mr. Sampson and Mr.
McNulty?
b. Don’t you find it disturbing that the potential of angering a member of Congress

could have dictated whether Mr. Biskupic stayed on the list? If Mr. Biskupic was
truly performing poorly in his job, then a casual conversation regarding what a
Member of Congress might have reacted to his firing should not have made a
difference; doesn’t it further suggest that the process is completely political?
Either Mr. Biskupic is on the list for poor performance, or he should not be on the
list at all.

T am also concerned that it appears that Mr. Biskupic was removed from the list only after
he had launched what have proved to be some controversial vote fraud prosecutions, and
after he initiated the investigation into state official Georgia Thompson that became a
major issue in my state. Now, [ am not at all suggesting that Mr. Biskupic took these
action for anything other than proper reasons and his honest exercise of prosecutorial
judgment, but the implication that someone like Kyle Sampson was looking over a U.S.
Attorney’s shoulder and perhaps placing him on a list or taking him off a list based on
whether he had somehow done “enough” on these political issues is very disturbing. Do
you agree?

Mr. James Comey, the former Deputy Attorney General, testified before the Committee
and strongly defended Mr. Biskupic’s job performance and personal character. He stated
that Mr. Biskupic is an “absolutely straight guy” and that he is a person of “great
integrity.”

a. Are you familiar with Mr. Biskupic’s job performance yourself?
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. What is your personal view of his performance?
C. Wouldn’t you agree that your handling of the controversy over the firing of U.S.
Attorneys has been harmful to not only the DOJ, but also to U.S. Attoney’s offices
like the one overseen by Mr. Biskupic, creating a no-win situation for U.S.
Attorneys like Mr. Biskupic where everything he does, everything that the Eastern
District of Wisconsin pursues, will be closely scrutinized for political purposes?

Questions Submitted by The Honorable Luis V. Gutierrez (IL-4)

Mr. Attorney General, on April 24 of this year, heavily armed guards from several Federal
agencies conducted a law enforcement operation at the Little Village Discount Mall in my district
in Chicago. According to U.S. Attorney's Patrick Fitzgerald's Office, the raid was part of a probe
of identification fraud, targeting sellers of phony Social Security and green cards. FBI spokesman
Ross Rice said it was an ICE-led investigation with assistance from the FBI. And Secretary
Chertoff of DHS told me personally that, in fact, it was a DOJ operation.

According to witnesses, a lockdown of the mall and searches started shortly before 2 p.m.
Mall patrons were detained en masse while searching for members of the document fraud ring.
Some 200 to 250 people were said to be working and shopping there, including women and
children.

According to one business owner in the mall, "the police closed all the doors and came
through calling for people on a list. They made everyone sit on the floor and put the plastic
handcuffs on some people. The rest were just quiet and scared.” Others also said they saw heavily
armed agents yelling at and handcuffing people, then rounding them up into vans before releasing
all but a handful. Constituents I have spoken to described a war zone, a massive use of force
against families who were doing nothing more than shopping in their community when they were
detained in the mall or taken for questioning. We have been told of the fear, intimidation and
disrespect that law-abiding residents of Chicago felt from federal law enforcement agents who
were involved in this operation.

‘We have received contradictory answers from administration officials as to who was in
charge of this operation. Mr. Attorney General, what agency was leading this operation? Was
the Department of Justice through the U.S. Attorney's office in charge? Was the Department of
Homeland Security and ICE responsible for leading the operation?

Tfully support taking action to crack down on sellers and manufacturers of fraudulent

documents. Yet, I have grave concerns about how this operation appears to have been
conducted. Could you please give a full report of the enforcement action?
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Please include in your report:

1. ‘Who was overseeing the operation on the ground? The FBI, the U.S. Attorneys Office or
ICE? Who was in charge of ensuring that innocent people would not be harmed during
this operation?

2. Why did the FBI choose the enforcement action it did, given that it was in the middle of
the afternoon, at the height of innocent mall pedestrian traffic with children present, as
opposed to a different action?

3. Please give us examples, within the last 5 years, when operations like this were conducted
in a busy commercial or business center, resulting in the detainment of many innocent
bystanders.

4. Could you please let us know how many people were detained, even just for questioning,

and how officers on the ground determined who would be detained and/or questioned and
who would not be? Is it common practice to specifically detain individuals based on their
gender, race and ethnicity, which by all accounts is what occurred during this operation?

Questions Submitted by The Honorable Brad Sherman (CA-27)
The administration has put forth various theories under which anyone. even American citizens,
could be arrested without being charged with a crime. One of these is the theory that you could

be classified as an “enemy combatant.”

1. Are there any American citizens being held today, for over a month, who have been
denied habeas corpus or access to an attorney?

If the answer to this question is “yes,” please answer the following questions:

a. How many such persons are being held?
b. At what location (city, state or city, country) is each such person being held?
c. For how long has each such person been held?

2. Are there any U.S. citizens being held now by foreign governments or foreign

organizations, without access to attorneys, as a result of rendition, where agents of the
administration have taken people into custody and then given them up to foreign
officials?

If the answer to this question is “yes,” please answer the following questions:

a. How many such persons are being held?
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At what location (city, state or city, country) is each such person being held?
For how long has each such person been held?
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PoOST-HEARING QUESTIONS FROM THE HONORABLE LAMAR SMITH, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF TEXAS, AND RANKING MEMBER, COMMITTEE ON
THE JUDICIARY

OVERSIGHT HEARING ON THE U.S. DEPARTMENT OF

JUSTICE
Committee on the Judiciary
May 10, 2007

Questions for the Record
Ranking Republican Member Lamar Smith
Submitted on May 18, 2007

RECENT DISMISSAL OF UNITED STATES ATTORNEYS

1. Given the Department’s role as the lead federal law enforcement agency, if the White
House has a concern or learns of concerns about whether a U.S. Attorney’s office or
any other part of the Department is enforcing laws efficiently and effectively or
otherwise failing to execute its duties, what is the appropriate manner for it to inform
you and your staff about those concerns?

2. What negative consequences could occur if the White House did not share such
concerns with you?

3. The following questions relate to former United States Attorney Carol Lam:

a.

To the extent you have not already done so, please explain the performance
reasons related to immigration enforcement that led to your request for Carol
Lam’s resignation.

To the extent you have not already done so, please explain the performance
reasons related to gun crime enforcement that led to your request for Carol Lam’s
resignation.

Did these issues have any impact on Ms. Lam’s district’s relations with other
enforcement agencies?

Were there any other reasons for your request for Carol Lam’s resignation? For
example, were there other reasons staff considered in reaching their
recommendation to you?

Why do you think your grounds for requesting Carol Lam’s resignation were
sufficient?

4. The following questions relate to former United States Attorney Paul Charlton:
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To the extent you have not already done so, please explain the performance
reasons related to the death penalty that led to your request for Paul Charlton’s
resignation.

To the extent you have not already done so, please explain the performance
reasons related to witness interview taping that led to your request for Paul
Charlton’s resignation.

Did this issue have any impact on Mr. Charlton’s districts relations with other
enforcement agencies?

Were there any other reasons for your request for Paul Charlton’s resignation?
For example, were there other reasons staff considered in reaching their
recommendation to you?

Why do you think your grounds for requesting Paul Charlton’s resignation were
sufficient?

The following questions relate to former United States Attorney John McKay:

To the extent you have not already done so, please explain the performance
reasons related to information sharing that led to your request for John McKay’s
resignation.

To the extent you have not already done so, please explain the performance
reasons related to sentencing that led to your request for John McKay’s
resignation.

Were there any other reasons for your request for John McKay’s resignation? For
example, were there other reasons staft’ considered in reaching their
recommendation to you?

Why do you think your grounds for requesting John McKay’s resignation were
sufficient?

The following questions relate to former United States Attorney David Iglesias:

a.

To the extent you have not already done so, please explain the performance
reasons related to lack of aggressive leadership or hands-on management that led
to your request for David Iglesias’ resignation.

To the extent you have not already done so, please explain the information you
had from Senator Domenici and the White House concerning whether David
Iglesias was, in general, up to the job of being U.S. Attorney.
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Were there any other reasons for your request for David Iglesias’ resignation?
For example, were there other reasons staff considered in reaching their
recommendation to you?

Why do you think your grounds for requesting David Iglesias’ resignation were
sufficient?

The following questions relate to former United States Attorney Daniel Bogden:

To the extent you have not already done so, please explain the performance
reasons you had related that led to your request for Daniel Bogden’s resignation.

Why do you think your grounds for requesting Mr. Bogden’s resignation were
sufficient?

The following questions relate to former United States Attorney Bud Cummins:

a.

There has been a suggestion that Mr. Cummins’ resignation was in part related to
performance. What performance issue did he present?

Was that performance issue the leading reason he was asked to resign, or was the
leading reason to make room for Tim Griffin, whom the Department thought was
another well-qualified candidate?

Did the Department have any reason to believe Mr. Cummins was planning to
resign his position? If so, what was the basis for this knowledge and did this
knowledge affect the Department’s decision-making process with regard to Mr.
Cummins?

The following questions relate to former United States Attorney Margaret Chiara:

a.

To the extent you have not already done so, please explain the performance
reasons related to office management that led to your request for Margaret
Chiara’s resignation.

Were there any other reasons for your request for Margaret Chiara’s resignation?
For example, were there other reasons staff considered in reaching their
recommendation to you?

Why do you think your grounds for requesting Margaret Chiara’s resignation
were sufficient?

The following questions relate to former United States Attorney Kevin Ryan:
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a. To the extent you have not already done so, please explain the performance
reasons related to office management that led to your request for Kevin Ryan’s
resignation.

b. Were there any other reasons for your request for Kevin Ryan’s resignation? For
example, were there other reasons staff considered in reaching their

recommendation to you?

c. Why do you think your grounds for requesting Kevin Ryan’s resignation were
sufficient?

You testified before the Senate that given the controversy created by having sought
the resignation of the eight United States Attorneys you have revisited each of your
decisions, reviewed the performance-related information concerning each of the eight
U.S. Attorneys, and concluded in every case that your requests for seeking their
resignations were justified.

a. Please explain how you came to that conclusion.

b. Please explain whether and why Deputy Attorney General McNulty shared that
conclusion.

Is their any merit to any of the alternative theories for these resignation requests, such
as whether John McKay was retaliated against for efforts in seeking more Department
resources to examine the death of one of his Assistant United States Attorneys in the
Western District of Washington?

To the extent you have not already done so, please explain the relative importance to
the Department of effectively achieving the Department’s goals on:

a. Immigration enforcement
b. Gun crime enforcement
c. Sentencing

d. Obscenity enforcement

e. Public corruption enforcement, and ensuring that related enforcement activities
are conducted in a non-partisan manor

f. Vote fraud enforcement

To the extent you have not already done so, please explain the relative importance to
the Department of preventing or effectively responding to:
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a. Insubordination

b. Intra-agency disputes or disputes with other federal, state or local law
enforcement agencies

c. Ineffective management within the U.S. Attorney’s offices, such as management
that leads to fractiousness, dissension, low morale, etc.

To the extent you have not already done so, please explain the relative importance to
the Department of assuring aggressive, hands-on leadership of U.S. Attorneys Offices
by the U.S. Attorneys?

To the extent you have not already done so, please explain the relative importance to
the Department and the nation of assuring that U.S. Attorneys can effectively be
made accountable to the people, by being made politically accountable to the
President?

Do you have sufficient information yet in any of the districts from which the above
U.S. Attorneys resigned to tell whether there has been an improvement because of the
change in U.S. Attorney?

If the answer to the previous question is yes, please describe what improvements have
occurred in the:

a. Southern District of California

b. District of Arizona

c. Western District of Washington

d. District of New Mexico

e. District of Nevada

f. Eastern District of Arkansas

g. Western District of Michigan

h. Northern District of California

There appears to be some inconsistency between Mr. Sampson’s statements and yours
concerning the degree of your involvement in the process of reviewing U.S.

Attorneys and seeking their resignations. Can those inconsistencies be reconciled?

If the answer to the previous question is yes, please explain how with regard to:
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a. The number, frequency and nature of your discussions with Mr. Sampson about
this process.

b. Whether there was any connection in your mind between any involvement you
had in any of the eight U.S. Attorneys’ performance issues — such as Ms. Lam’s
immigration issue — and the process of reviewing all U.S. Attorneys.

c. Your explanation in your March 7" USA Today editorial and your press
conference after Mr. Sampson’s resignation.

What steps have you taken to make sure that we have all the access we need to
witnesses in the investigation of the eight U.S. Attorneys’ resignations?

What steps have you taken to make sure we have all of the access we need to
documents relevant to the resignations?

When the Department has withheld witnesses or information, has it been for reasons
concerning Department law enforcement interests or other important Department
interests? If so, what were they?

What steps have you taken to make sure that you and other staff implicated in this
matter do nothing to hinder the effectiveness of our investigation?

Why did you refer this matter to the Oftice of the Inspector General (OIG) and the
Office or Professional Responsibility (OPR)?

Do you believe that OIG, OPR and the Office of Special Counsel will be able to get
to the bottom of whether there has been any wrongdoing in this matter?

You testified in the Senate concerning steps you have been taking to begin to repair
the damage to the Department that this controversy has caused. Please describe the
steps you have taken to date.

Are they any other steps that you are considering taking, and, if so, why?

What benefits do you expect to result from these steps, and how long might it take to
achieve them?

Some, including the top career official at the Department, David Margolis, have
stated that the idea of reviewing the U.S. Attorney Corps for improvements was a
good one, even if poorly executed in this instance. They hope that the Department
gets another chance to perform such a review, and perform it better, in the future. Do
you share this hope? If so, why?

If you do hope the Department can perform such a review in the future, please
describe, to the extent you have not already done so, any additional procedures you
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would put in place to be sure that the review and its results are sufficiently sound and
help inspire confidence in the Department?

We understand that the rest of the U.S. Attorney corps understands the resignations
that were requested, although they think the individuals involved could have received
better treatment. So that the Committee can better understand the impact of these
eight resignations on the effectiveness and morale of the remaining United States
Attorneys, please share with us the feedback you have received and/or your thoughts
as to how they view the Department’s actions that led to these resignations.

To the extent you have not already done so, please describe what steps the rest of the
U.S. Attorney corps thinks the Department should take to improve upon the review
process used in this instance, if it ever again undertakes such a process?

How much damage do you think the Department has sutfered as a result of this
controversy?

How much of that damage do you think is due to misperception or misinformation
concerning the nature of what the Department did?

How long do you think it will take the Department to recover from that damage?

What do you think could happen to help the Department recover from that damage,
especially to the Department’s image?

At the hearing, you were asked questions about the circumstances of Debra Wong
Yang’s resignation from her post as U.S. Attorney for the Central District of
California. Please state any additional information you would like to offer in
response to this line of questioning.

At the hearing, you were also asked questions about Harriet Miers’ knowledge of the
circumstances of Debra Wong Yang’s resignation and concerns Ms. Miers had about
the post which Debra Wong Yang had filled. Please state any additional information
you would like to offer in response to this line of questioning.

At the hearing, you were asked questions about the involvement of Monica Goodling
in the hiring of career Assistant U.S. Attorneys. Please state any additional
information you would like to offer in response to this line of questioning.

At the hearing, you were asked questions about Monica Goodling’s assertion of her
Fifth Amendment rights in this investigation. Please state any additional information
you would like to offer in response to this line of questioning.

At the hearing, you were asked questions about a vote fraud case in Missouri and the
involvement of Todd Graves and Brad Schlozman in that case. Please state any
additional information you would like to offer in response to this line of questioning.
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At the hearing, you were asked questions about whether the request for John
McKay’s resignation was associated with issues following the death of an Assistant
U.S. Attorney in Mr. McKay’s office. Please state any additional information you
would like to offer in response to this line of questioning.

At the hearing, you were asked questions about Department officials who may have
had more than limited input into the final decision process for the eight requested
resignations. Please state those individuals whom you believed to be, or hoped would
be, significantly involved in making final decisions regarding these eight United
States Attorneys. Please also state what you believed to be, or hoped would be, the
nature of their involvement.

At the hearing, you were asked questions about the degree to which you were
justified in relying upon the recommendations of the Department’s senior leadership
in deciding that the Department should seek the eight U.S. Attorney resignations
discussed above. Please state any additional information you would like to offer
about the nature of your reliance upon the recommendations of the Department’s
senior leadership.

At the hearing, you were asked questions about the regulatory amendment recently
adopted by the Department to reserve certain personnel authority to the Attorney
General’s office. Please state any additional information you would like to offer in
response to this line of questioning.

At the hearing, you were asked questions about the involvement of Monica Goodling
and Kyle Sampson in career and non-career hiring at the Department. Please state
any additional information you would like to offer in response to this line of
questioning.

At the hearing, you were asked questions about conversations concerning Mr. Iglesias
which occurred between you and Senator Domenici and you and Mr. Iglesias. Please
state any additional information you would like to offer in response to this line of
questioning.

At the hearing, you were asked questions about whether you consult with U.S.
Senators about the performance of U.S. Attorneys. Please state any additional
information you would like to offer in response to this line of questioning.

At the hearing, you were asked questions about prosecutions of officials in Wisconsin
and Alabama. Please state any additional information you would like to offer in
response to this line of questioning.

At the hearing, you were asked questions about individual vote fraud prosecutions,
such as a certain case brought in Alaska, as well as the relative importance of such
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cases, as compared to cases of widespread vote fraud. Please state any additional
information you would like to offer in response to this line of questioning,

At the hearing, you were asked questions about issues in the U.S. Attorney’s Office
for the District of Minnesota., including questions about the current and past U.S.
Attorneys in that district. Please state any additional information you would like to
offer in response to this line of questioning.
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WAR ON TERROR/NATIONAL SECURITY

National Security Letters

1.

2.

8.

Please describe the guidelines recently developed by the FBI regarding its NSL authority.

What steps, if any, did the Justice Department (including the FBI) take after enactment of
the PATRIOT Act to provide guidance and put in place safeguards to protect against
abuses? What about after the enactment of the PATRIOT Act Improvement and
Reauthorization Act?

Do you have any evidence that anyone at the FBI1 intended to circumvent the law?
How important are NSLs to terrorism and foreign intelligence investigations?

What impact, if any, would adding a new requirement that an Assistant US Attorney
approve an NSL before it is issued on (1) compliance with the law; and (2) the FBI’s
ability to carry out terrorism and counterintelligence investigations?

With regard to the problems identified with the FBI's database for tracking use of NSLs,
who, if anyone, was aware at the Justice Department, of the deficiencies in the database?
Who at the FBI was responsible for ensuring the accuracy of the database?

With respect to the exigent letters, how could the FBI issue over 700 letters without some
oversight or review of these letters, which: (1) violated the law; and (2) contained
material misrepresentations as to the intent to supply a grand jury subpoena for the
requested materials? Who was responsible for reviewing these requests? Why was the
illegal practice not discovered until 2004?

What additional protections can be put in place to ensure greater compliance by the FBI?

Foreign Intelligence Surveillance Act

1.

The Administration recently submitted a proposal to reform FISA authorities. Please
describe why such changes are needed?

Information Sharing

1.

As the 9/11 Commission and others have noted, one of the breakdowns prior to 9/11
was the failure of the federal government to “connect the dots” about the attack.
What steps has the Department taken since 9/11 to improve the sharing of
information to prevent future acts of terrorism?*

10
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VIOLENT CRIME AND GUNS

What steps have you taken to ensure that violent gang activity is reduced?*

Are you reaching out to other countries to assist in the Department’s efforts to fight gang
activities?

Could you share with us the results and impact of the Administration’s Project Safe
Neighborhoods program? Violent Crime Impact teams? Safe Streets Task Force?

Could you share with us any results of your pilot program launched in March of 2006 in
six cities? 1 understand you’ve expanded it to 4 additional cities bringing the total
number of cities participating to ten. Could you share with us how you chose the initial
six cities, what successes you saw in those cities that let you decided to expand the
program, and where you see this initiative headed throughout the remainder of your
tenure at the Department?

Could you share with us a bit more detail about how the Violent Crime Reduction
Partnership Initiative proposed in the President’s FY 2008 budget would work?

What specific efforts is Justice Department making with regard to MS-13?

Rise in Violent Crime

9%

. Have you identified causes of rise in violent crime reports?

What steps are you taking to address these problems?
Has the rise in violent crime been the result of reductions in COPS funding?

1 understand that your staff traveled to a number of cities across the country — some that
saw an increase in crime others that saw a decrease in crime — this fall to meet with
Federal, state, and local law enforcement officials to study what factors might potentially
lead to a rise in violent crime and the decrease of violent crime. Are there any findings or
observations that you can report to us today that came out of this effort? What steps does
the Department under your leadership plan to take to address any conclusions coming out
of this study?

New Orleans

1

What is the status of the Justice Department’s efforts to reduce violent crime in the New
Orleans area?

11
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Virginia Tech Shooting, NICS Improvement, and Trace Data

1. In the aftermath of the horrific shooting on April 16, 2007, at Virginia Tech, what efforts,
if any, is the Justice Department planning to improve campus security?

2. The facts surrounding the case have raised questions as to the information sent by the
States to the National Instant Criminal Background Check database. What steps if is the
Justice Department taking to improve the accuracy of the NICS database?

Does the Department support the NICS Improvement bill, HR. 297?

W

12
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IMMIGRATION

Border Patrol Agent Case

1. There has been a lot of controversy surrounding this prosecution of Border Patrol Agents
Ignacio Ramos and Jose Compean. Did the US Attorney seek Department approval
before charging the defendants in this case?

2. What was the rationale for charging the defendants?

Why did the US Attorney give the victim/drug dealer immunity rather than have him
plead guilty to drug trafficking and cooperate?

w

4. Did the victim breach his immunity agreement? [He was required to disclose all factual
information to the government and he reportedly refused to tell agents where he obtained
medical attention and people who wanted to retaliate against Border Patrol agents.]

5. ls the president considering a pardon? Has the Justice Department formally
communicated its position on a pardon? Informally?

Immigration Sentencing

1. The Sentencing Commission proposed several changes to guidelines for illegal re-entry,
some of which would reduce the sentence for criminals below that of current guideline.
What was Justice Department’s position on the proposed amendment?

Sanctuary Cities

L. What has the Department done to address the “sanctuary policies” some cities have
adopted?

Prosecution of Alien Smugglers

1. Tunderstand that in August 2006 you sent 20 Assistant U.S. Attorneys to border
districts to prosecute immigration-related offenses. Have you seen any results from
this? Did the President’s FY 2008 budget provide funds for more Assistant U.S.
Attorneys that could be added to those districts?

Inherent Ability of State and Local Law Enforcement Agencies to Enforce the Immigration
Laws

L. We understand that there is a 2002 opinion from the Office of Legal Counsel
affirming the inherent ability of state and local law enforcement officials to arrest
aliens for immigration violations. Why hasn’t the Department published the opinion?
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DRUGS
Internet Pharmacies

1. Internet pharmacies are the primary source of supply for controlled substance and
prescription drug abuse. Adults and teens are able to gain easy access to drugs from
Internet pharmacies given the ease with which prescriptions can be obtained on the
Internet. Is the Justice Department planning to propose legislation to address this
problem?

Methamphetamine

—

Is the Department seeing any progress in the fight against meth?

2. As states have passed legislation to address the production of meth we’re seeing a
decrease in its domestic production. However, there is evidence that international
drug traffickers have stepped into this void and that meth is now coming into the
country through traditional drug trafficking routes. What is the Department doing on
the international front to address this problem? Who are the international partners
that are supporting your efforts? What exactly are they doing to support your efforts?

a. lsn’t most of it now coming from Mexico?

b. What are you doing about that?
c. Isthe Mexico’s government cooperating?

14
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INTELLECTUAL PROPERTY ENFORCEMENT

Would you comment on what the Department is doing to combat intellectual property
theft, especially that affecting copyrighted works? Tam particularly interested in the
activities of the Computer Crime and Intellectual Property Section. How are CCIPS
resources being used?

CCIPS has conducted some of the largest, most successful multi-national and multi-
district IP prosecutions in recent years. But there is a perception the Department’s
increase in attorneys available to prosecute IP crimes has not been matched by a
proportional increase in FBI special agent resources. Do you share this concern?
Can you respond to that view and explain, what, if anything the Department believes
is necessary to “re-balance” the investigational and prosecutorial resources?

How many Computer Hacking and Intellectual Property (CHIP) units currently exist?
How many have been created by the Department since June 2006 when DOJ reported
having 25 such units?

How many CHIP units are fully staffed and operational? Does the Department have
plans to create new CHIP units over the next year? If “yes,” how many?

How many DOJ attorneys are dedicated full time to the prosecution of intellectual
property offenses?

How many FBI special agents are dedicated full time to the investigation and
development of TP prosecutions? How many of these agents are assigned to CHIP
units?

Do the majority of FBI special agents who are involved in IP investigations work
exclusively on such cases or is it more common for an agent to be involved in
handling cases that are unrelated to IP? What percentage of total FBI “burned man
hours” is devoted to investigating and developing IP prosecutions?

How many successful IP prosecutions have resulted from the CHIP units in the past
year? Past three years?

Where does the prosecution of TP crimes rank on the Department’s priority list?
Where does the investigation of such crimes rank on the FBI's priority list? How

have these priorities changed over the past decade? Past three years?

Please detail the forensic resources available to the CHIP units to assist in prosecuting
IP cases?

In March 2003, the Department testified before the Courts Subcommittee about
piracy and noted the growing and troubling influence of organized crime on the

15
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international piracy landscape — particularly in Asia and parts of the former Soviet
Union. Four years have passed since that statement.

a. What specific programmatic steps has the Department
taken since March 2003 to respond to the influence of
organized crime and IP crime?

b. Please identify which specific budget requests the
Department has made since 2003 as part of its effort to
respond to the growing influence of organized crime?

c. Please identity 3 specific steps the Department will take

this year to combat the growing influence of organized
crime in IP crime.

16
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ANTITRUST

The Antitrust Modernization Commission recommends that the Antitrust Division of
DOJ “systematically collect and record information regarding the costs and burdens
imposed on merging parties by the Hart-Scott-Rodino Act process.”’ Do you agree that
the Antitrust Division should not unnecessarily burden parties in the course of pre-merger
review? Would you agree to work with Congress to develop metrics to help us
understand the extent of this burden?

What is the Department doing to facilitate a harmonization of antitrust principles abroad?
Specifically, what assistance is the Department providing China in the development of its
competition law?

How does the Department fund its international antitrust technical assistance efforts?
Does the Department support the direct of funding of such efforts as the Antitrust
Modernization Commission recommended?

What is the Department doing to reduce the time it takes to decide whether DOJ or the
FTC will review a merger under the Hart-Scott-Rodino pre-merger review process?
Would the Department be amenable to a statutory deadline to clear mergers within a
specified period of time as the Antitrust Modernization Commission recommended?

! AMC Report at 167 (Recommendation § 30).

17
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MISCELANEOUS CRIMINAL JUSTICE ISSUES

Crack-Powder

1. The Sentencing Commission recently announced late on a Friday evening that it was
reducing guideline penalties for crack cocaine. We were not happy about the way in
which this decision was reached, and are concerned about the specific impact that this
decision may have. What is the Justice Department’s view?

Hate Crimes

1. The House passed H.R. 1592, the Local Law Enforcement Hate Crimes Prevention Act
on Thursday, May 03, 2007. Please outline the Administration’s concerns about this bill.

ID Theft

1. Please describe the President’s Identity Theft Task Force strategic plan to combat identity
theft?

McNulty Memorandum (Waiver of Attorney-Client Privilege in Corporate Fraud

Prosecutions)

1. On December 12, 2006, U.S. Deputy Attorney General Paul J. McNulty announced
revised corporate charging guidelines for federal prosecutors throughout the country.
Some are concerned that the new policy does not effectively address the problem of
Justice Department prosecutors seeking corporate waivers of the attorney-client privilege.
Please explain what specific provisions of the new guidelines you believe act as a check
against the abuse of this authority and why you believe these provisions are effective.

2. Has the rate of such requests gone up or down since the memorandum was announced?

Is there anything you can point to as evidence that the new guidelines have had their
desired affect, and have thus been effective in curbing the abusive use of the authority to
grant such waivers?

()
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STATE AND LOCAL LAW ENFORCEMENT FUNDING

COPS Program
1. Do you believe there is any basis for the claim made by supporters of H.R. 1700, the

“COPS Improvements Act of 2007 that reduction in COPS funding has led to rise in
violent crime?

19
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CHILD PROTECTION

What has the Department been doing to protect children form sexual predators and other
dangers?

Please state in detail any results the Department has begun to observe as a result of the
implementation of the Adam Walsh Child Protection and Safety Act?

Has the Department begun to see any impact from the Project Safe Childhood initiative?

20
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SCHOOL SHOOTINGS

What is the Department doing to address the recent school shootings/violence?

21
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CIVIL RIGHTS

Please explain for us the impact you believe the Department’s efforts are making in
the fight against trafficking in persons?

Please explain in detail the role and activities of election monitors and observers in
the Department’s efforts to ensure the integrity of our electoral system. Please
include a discussion of any prohibited activities (prohibitions put into affect to ensure
that monitors and observers do not abuse their authority or otherwise inappropriately
interfere with persons voting and/or persons administering elections or managing
polling locations).

What other steps is the Department taking to ensure that voter fraud is prosecuted and
that access to the polls for those who are legally eligible to vote is ensured?

22
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RESPONSES TO POST-HEARING QUESTIONS FROM THE HONORABLE AL]%ERTO
GONZALES, ATTORNEY GENERAL, U.S. DEPARTMENT OF JUSTICE

U.S. Department of Justice

Office of Legislative Affairs

Washington, D.C. 20530

November 9, 2007

The Honorable John Conyers, Jr.
Chairman

Committee on the Judiciary

U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

Please find attached Part One of the Department’s responses to questions for the record
following the appearance of Attorney General Alberto Gonzales at the Committee’s oversight
hearing on May 10, 2007. We will supplement this letter when the Department’s responses to
additional questions become available. A number of the Committee’s questions appear to call
for responses directly from former Attorney General Gonzales. Those questions are pending
with Judge Gonzales and we will forward his responses to you as soon as they become available,

The Office of Management and Budget has advised us that from the perspective of the
Administration’s program, there is no objection to the submission of this letter.
We hope this information is helpful. Please do not hesitate to contact this office if we may be of
further assistance with this, or any other matter.

Sincerely,

@@ /

Brian A. Benczkowski
Principal Deputy Assistant Attorney General

Enclosures

cc:  The Honorable Lamar Smith
Ranking Minority Member

i i Alberto Gonzales in-
1The responses to post-hearing questions from the Honorable
cludz a sgries of atlt);achments‘ Due to their large volume, the attachments are qotl;
printed as a part of this hearing record, but copies have been retained in the officia

Committee hearing record.
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Questions for the Record Posed to
Former Attorney General Alberto Gonzales
House Committec on the Judiciary
DOJ Oversight Hearing on May 10, 2007
(Part 1)

QUESTIONS FROM CHAIRMAN CONYERS

Conyers 15 Pleasc describe the nature and substance of any guidance or opinion,
whether made verbally, in writing, or otherwise, issued by the Department or any of its
employees at any time, to the effect that immigration judge hiring decisions were not
subject to ordinary civil service rules or that the Department could take political affiliation,
party loyalty, party donations or other partisan political considerations into account when
making hiring decisions for immigration judge positions.

ANSWER: The Department has not located any record of legal advice that Immigration Judges
are not subject to civil scrvice restrictions on hiring based on political affiliation. To the
contrary, the Department’s Immigration Judges occupy positions that have not been cxempted
from the civil service requircments of 5 U.S.C. § 2302. The same also applies to members of the
Board of Immigration Appeals, with the exception of the Vice Chair who occupies a general SES
position that may be filled by a career or non-career appointee. The civil service laws would
permit political affiliation to be taken into account if the positions were exempted or if they were
reclassified, but the Department is not aware of any plans to do so.

Conyers 16  Did the Department, at any time, place a freeze on the hiring of
immigration judges”? If so, for what reason or reasons did the Department do so, and for
what period was the freeze in effect? Please describe any and all policy changes the
Department made with respect to the hiring of immigration judges during and following
the freeze on hiring.

ANSWER:  Tn Tate 2006 and early 2007, the Department began to consider revising and
formalizing the process used to hire Immigration Judges, after questions were raised about the
existing method for filling thosc positions. No Immigration fudges werc hired after September
2006.

In April 2007, the Attorney General approved a revised process, which was developed by
the leadership offices in consultation with the Executive Office of Immigration Review and other
relevant components. The Department has formalized the hiting process to make it more routine
and consistent and has placed the initial vetting, evaluation, and interviewing function for all
candidates in the EOTR and the Office of the Chiel Immigration Judge.
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The new process is designed as follows: A vacancy announcement is posted on-line.
Interested applicants apply through EOIR. The OCIJ and EOIR evaluate applicants, conduct
mterviews, and make recommendations to a panel established by the Deputy Attorney General
and made up of career and non-career officials. That pancl may decide to intcrview applicants
[urther. The panel recommends 4 candidate to the Deputy Attorney General. If the Deputy
Attorney General approves of the recommendation, he will then recommend the candidate to the
Attomey General who decides whether to appoint that individual. At all points in the hiring
process, the Civil Service Reform Act and other law and regulations govern the evaluation and
consideration of candidates.

With the new process now in place, the Department has been working hard to fill existing
Immigration Judge vacancies, and we hope to make appointments as soon as possible.

Conyers 17 How many immigration judges has the Department hired during your
tenurc? Please list the name and date of each such hire and how many lacked expericnce
practicing immigration law at the time of hire?

ANSWER: Since Attorney Gencral Gonzales’s appointment on February 3, 2005, 33
individuals have been hired as immigration judges. Below is a list of immigration judges hired
during Attorney General Gonzales’s tenure including the date they entercd on duty and whether
they applied pursuant to a vacancy announcement. The Department values temperament,
analytical ability, and all relevant experience in the sclection of immigration judges, and believes
that outstanding immigration judges can come from diverse legal backgrounds. The Department
considers all applicants based on the totality of their professional records and backgrounds.
Historically, immigration judges have come from a variety of backgrounds which do not
necessarily include the practice of immigration law. In addition, while immigration law
experience is certainly useful for a new adjudicator, other qualitics, such as judicial temperament
and legal reasoning abilily or litigation expetience and experience conducting administrative
hearings, may serve a more important role in determining an immigration judge's long-term
success.

Applicant’s Name Vacancy Enter on
Announcement | Duty
Arthur, Andrew No 11/2/2006
Balasquide, Javier | Yes 712372006
Bass, Lorl No 5/28/2006
Bower, Glen Yes 10/2/2005
Brisack, Chris No 5/31/2005
Daw, Alison No 5/14/2006
Evans, D. Williams, | No 10/15/2006
Jr.
Feder, Robin No 11/12/2006
Guzzo, Fred No 10/15/2006
Ilarbeck, Dorothy No 9/17/2006
Harris, Roger No 1/7/2007

]
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Applicant’s Name Vacancy Enter on
Announcement | Duty
Holliday, Carey No /28/2006
Katsivalis, George | Yes 2/6/2005
Kessler, Elizabeth | No 1/8/2006
Leeds, Frederic No 3/19/2006
Malphrus, Garry No 3/20/2005
Mctealf, Mark No 2/5/2006
Mulligan, Thomas | No 10/2/2005
Neltles, Marsha Yes 2/6/2005
Nixon, William No 5/15/2005
Nugent, James No 2/20/2005
Pclletier, Dan No 9/17/2006
Roepke, Thomas No 2/6/2005
Rose, Howard No 9/3/2006
Sagerman, Roger Yes 9/17/2006
Smith, Gary Yes 2/6/2005
Snow, Thomas No 10/30/2005
Tabaddor, A. No 11/27/2005
Ashley
Taylor, Bruce No 4/2/2006
Travicso, Frank No 5/28/2006
Tsankov, Mimi No 11/12/2006
White, Ted No 5/28/2006
Wilson, Harle No 10/2/2005

Conyers 19  During your tenure, did the Department ever hire an immigration judge
for a position that the Department did not post or advertise? If so, plcase describe each
such instance, giving the name of the individual hired, the approximate date hired, and the
reasons the position was not posted or advertised.

ANSWER: During former Attorncy General Gonzales’s tenure, immigration judges were hired
by direct appointment pursuant to 8 USC 1101(b) and through the posting of vacancy
announcements. As attomeys, immigration judges, are appointed under Schedule A in the
excepted service. See 5 C.F.R. § 213.3102(d). Section 6.3(a) of Title 5 of the Code of Federal
Regulations allows the head of an agency to fill excepted service positions by the appointment of
persons without civil service eligibility or competitive status. Vacancy announcements are not
required [or excepted service positions. In response to question 17 is a list of immigration judges
appointed during A.G. Gonzales’s tenure, their entry on duty dates, and whether the individual
applied pursuant to a vacancy announcement.
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Conyers 25  Please describe fully the procedure for hiring an Assistant U.S. Attorney
that should be followed in a U.S. Attorney’s Office that is headed by an interim U.S.
Attorney.

ANSWER: It is a longstanding policy of the Department that interim and Acting United
States Attorneys’ authority to hire Assistant United States Altomeys and make other
discretionary staff personncl changes is limited. This policy exists because hiring decisions arc
usually made by the Presidentially-appointed, Senate-confirmed United States Attorney. Ttis a
longstanding practice to allow interim or Acting United States Attorneys to request that the
Executive Office for United States Attorneys (EOUSA) grant a waiver of this limitation due to
turnover and workload demands during the time in which the nomination and confirmation
process are conducted. EOUSA reviews the requests for waivers to ensure that funding is
sufficient to support the hires and also to ensure that upon confirmation, at a minimum, the
incoming United States Attorney will have the ability to hire a First Assistant United States
Attorney and a Secretary. Career ladder promotions and all other routine personnel actions for
support employees (e.g., within-grade increases) are excepted because they do not involve filling
a different position. TOUSA reviews these requests on a case-by-case basis and approves those
requests where funding and employee turnover are sufficient to afford an incoming
Presidentially-appointed and Senatc-conlirmed United States Attorney the opportunity to make
additional hires, or where it is critical for an interim or Acting United States Attorney to fill
vacancies to avoid a hardship.

Conyers 27 Was Ms. Goodling invelved in the approval process for any carcer Ilonors
Program personnel? If so, under what authority, or under whose authorization, and with
whose knowledge, was she invelved and explain her involvement.

ANSWER: The White House liaison was not part of the approval process for career Honors
Program personnel and it is my understanding that she did not have any involvement. Please
nole that the Department has revised the process for Honors Program hiring and the White House
liaison does not serve any role in the revised process.

Conyers 30 For each position, please give the name of every Justice Department or
White House official to whom Ms. Goodling reported.

ANSWER:  In both of her positions, Ms. Goodling reported to the Attorney General’s Chicf of
Staff and through the Chicf of Stall to the Attorney General. Tt is our understanding that
although she did not report directly to anyone al the White House, each White House Liaison,
including Ms. Goodling, has a designated point of contact within the Presidential Personnel
Office (PPO}.

Conyers 31  Please provide the name of every Department or White House official
involved in assigning or delegating work te Ms. Goodling.
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ANSWER: The Attorney General’s Chief of Staff was generally responsible for assigning or
delegating work to Ms. Goodling. Although the PPO would not assign work to Ms. Goodling, it
may have provided her with resumes and asked her to interview certain candidates for political
positions within the Department of Justice.

Conyers 35  Please provide any documents that relate to Ms. Goodling’s authority to
participate in the hiring of carcer Assistant U.S. Attorneys in her positions as Senior
Counsel and White House Liaison.

ANSWER: We are not aware of such documents. As described above, when an interim or
Acting United States Attorney requests a waiver of the Department’s longstanding policy
regarding their hiring ability, the Executive Office for United States Attorneys reviews the
waiver request to ensurc that funding is sufficient to support the hires and also to ensure that
upon confirmation, at a minimum, the incoming United States Attorney will have the ability to
hire a First Assistant United States Attorney and a Sccrotary. Each waiver request is reviewed
on a case-by-casc basis and approved where funding and employee turnover are sufficient to
afford an incoming Presidentially-appointed and Scnate-conlirmed United States Attorney the
opportunity to make additional hires, or where it is critical for an interim or Acting United States
Attorney to fill vacancies to avoid a hardship.

Conyers 44 A March McClatchy article reported that Justice Department officials
denied that Mr. Elston ever made the telephone call to Bud Cummins in which he told
Cummins that the dismissed U.5. Attorneys shonld remain quiet about the controversy.
The same article noted that Department spekesperson Brian Roehrkasse eriticized
McClatchy for running the story, stating “It is unfortunate that the press would choose to
run an allegation from an anonymeus seurce from a conversation that never took place.”
Taylor, “U.S. Attorney Worried ‘Gloves Would Come Off” Over Criticism of Ouster,”
McClatchy, March 5, 2007. Please name all of the Justice Department officials to whom
the article referred.

ANSWER:  We do not know to whom the McClalchy article referred.
Conyers 45 Please name every Department of Justice official or employee who told My,
Rochrkasse that no such conversation had occurred.

Response:  Mike Elston spoke with Brian Roehrkasse and the reporter about the conversation
which was inaccurately characterized in press reports.

Conyers 46  Did Mr. Elston mislead Mr. Roehrkasse? If so, please describe what, if any,
action has been taken against him in response.

Response: We do not believe that Mr. Llston mislcad Mr. Roehrkasse.
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Conyers 47 Did any sther Department official mislead Mr. Roehrkasse as to whether
this conversation took place? If so, please name cach such official. For each such official,
please state whether any disciplinary action has been taken against the official for duing so.

Response: ~ We do not believe that Mr. Elston mislead Mr. Roehrkasse or any other
Dcpartment official about this conversation.

Conyers 48  Please describe the circumstances that led to your issuing the Mareh 1,
2006, Order No. 2808-2006, titled “Delegation of Certain Personnel Authorities to The
Chief of Staff To the Attorney General And the White House Liaison of the Department of
Justice.” In particular, please address: Who had the initial idea to reconcentrate personnel
management authority in the Office of the Attorney General and then to delegate that
authority to the Chief of Staff and the White House Liaison, and whe else was involved in
the development and implementation of the plan?

ANSWER:  In 2005, the Justice Management Division (JMD) and the Office of Attorncy
Recruitment and Management (OARM) proposed changes to the Department’s regulations
regarding the authority of the Deputy Attorney General (DAG) and Associate Atlorney General
(ASG). These changes were necessary to: (1) expand and clarify the personnel- and
recruitment-related responsibilitics vested in the DAG; (2) expand and clarify which of these
responsibilities the DAG may redelegate to officials within the Department; (3) delete outdated
references; (4) clarify the list of personnel-related responsibilities vested in the ASG; and (5)
update the tile of the official to whom the ASG may redelegate that responsibility. As part of
the internal review of that proposal, it was approved by Robert 1. McCallum, Jr., who was then
serving as both the ASG and the Acting DAG, with the concurrences of OARM, the Office of
Legal Policy and the Officc of Legal Counsel (OLC). On review by the Attomey General’s staff,
Monica Goodling asked IMD to revise the proposal to reserve plenary personnel authority to the
Attomey General for employees of the Offices of the Atlomey General, DAG, and ASG, as well
as for non-career, political appointees in the Department. JMD revised the proposal, and
submitted it for the Attorncy General’s approval with the concurrence of OLC. The Attorney
General approved the proposal on January 31, 2006, and the regulatory changes were published
in the Federal Register. 71 Fed. Reg. 6306 (Feb. 7, 2006). While those regulations were
awaiting the Attorney General’s approval, Monica Goodling requested the Assistant Attorney
General for Administration (AAG/A) to prepare a delegation to the Attorney General’s Chief of
Staff and the White TTouse Liaison to exercise the personnel anthority reserved to the Attorney
General by the forthcoming regulation change. IMD prepared Lhe delegation that the AAG/A
submilted, in consultation with OLC. The Attorney General signed the delegation (Attorney
General Order 2808-2006) on March 1, 2006.

Conyers 54  Did any concerns or problems exist with the prior system of personnel
management and how does this Order (and the actions taken to implement it) address
them?
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ANSWER:  Prior to issuance of the regulatory changes published at 71 Fed. Reg. 6306 (Feb.
7, 2006), and of Attorney General Order 2808-2006, plenary personnel authority for employees
of the Offices of the Attorney General, DAG, and ASG, as well as for non-career, political
appointees in the Department, had not been specifically reserved to the Attorney General. Order
2808-2006 addressed the delegation within the Attorney General’s immediate staff for cxercising
this new respousibility.

Conyers 56  Were Ms. Goodling or Mr. Sampson involved in the approval process for
any career Senior Exccutive Service positions such as Section Chiefs in the Criminal
Division? If so, how did cach get involved, why, and what did each do?

ANSWER:  Neither Ms. Goodling or Mr. Sampson had any involvement in the approval
process for career Senior Exccutive Service positions of Section Chiefs in the Criminal Division.

Conyers 58  An April 30, 2007, National Journal article on the delegation order reports
that an original version of the memo would have delegated even final decision authority
regarding constitutional “inferior officers” to your Chief of Staff and the White House
Liaison. See Waas, “Secret Order By Gonzales Delegated Extraordinary Powers to Aides,”
National Journal, April 30, 2007. Is it correct that there was an original draft order that
would have delegated even the broader authority to make final decisions regarding
constitutional “inferior officers” to the Chicf of Staff and the White House counscl?

ANSWER:  The Department has made available for the Commitiee’s review earlicr drafts of
the March 1, 2006 order delegating authority over certain personncl matters. The final order
issucd by the Attorney General contained an express exclusion of “inferior officers” from the
delegation.

Conycrs 59 Do you agree with Professor Lauric Levenson’s February 6, 2007,
testimony to the Senate Judiciary Committee that United Stales Attorneys are
constitutional “inferior officers®? See also United States v. Hilario, No. 00-1406 (1st Cir.
July 17, 2000) (holding that United States Attorneys are constitutional “inferior officers”).

ANSWER:  In United States v. Hilario, 218 F.3d 19 (1st Cir. 2000), the Court of Appeals held
that “United States Attorneys—and a fortiori interim United States Attorncys~—are inferior
officers.” Id. at 26. The Department’s long-standing position accords with the view expressed in
Hilario. See, e.g., United States Attorncys—Suggested Appoiniment Power of the Altomney
General—Constitytional Law (Article 11, § 2, ¢l. 2), 2 Op. O.L.C. 58, 59 (1978) (“U.S. Attorneys
can be considered to be Inferior officers™).

Conyers 60  Please list (by position) ail constitutional “inferior officers” employed by
the Department of Justice.
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ANSWER:  The determination of whether an individual is an “inferior officer” of the United
States is not an easy one. See, ¢.g., Landry v. FDIC, 204 F.3d 1125, 1132 (D.C. Cir. 2000)
(“The line between ‘mere’ cmployees and inferior officers is anything but bright.”). The
Supreme Court has suggested that U.S. Marshals arc inferior officers, see Ex Parte Siebold, 100
U.8. 371, 397 (1879), and as noted in responsc to the previous question, the Department has
applied the same analysis to U.S. Attorneys. With respect to other officers, the Office of Legal
Counsel recently issued a lengthy opinion discussing the factors to be considered in determining
whether an official is an “officer” or an “employee” within thc meaning of the Appointments
Clause. See Memorandum Opinion for the General Counscls of the Executive Branch, from
Steven G. Bradbury, Acting Assistant Attorney General, Office of Legal Counsel, Re: Officers
of the Unitcd States Within the Meaning of the Appointments Clause (Apr. 16, 2007), available
at www.usdoj.gov/olc/opinionspage.htm. We would direct you to that opinion for further
guidance.

Conyers 61  Did Office Of The Attorney General Internal Order No. 2808-2006
designate to the Chief of Staff to the Attorney General and to the White House Liaison the
power to appoint interim U.S. attorneys? State the name of cach and every person who
recommended to the Chief of Staff to the Attorney General and/or to the White House
Liason candidates for appointment to the position of interim U.S. Attorney during the
period between March 1, 2006 through May 1, 2007, and for said period provide the names
of each and every candidate for appointment and the district to which each was
recommended for appointment.

ANSWER: No. There is no set procedure for submitting or accepling recommendations for
individuals to temporarily lead a U.S. Attorney’s Office as the intcrim or Acting United States
Attorney. A st of interim United States Attorneys who were interviewed and appointed
between March I, 2006 and May I, 2007 is attached.

Please see Attachment 1 for additional information.

Conyers 62  As discussed above, appointments or removals of constitutional “inferior
officers” must be presented to you for approval. May the other personnel actions covered
by this order be taken entirely by the Chief of Staff and White Housc Liaison without any
consultation or approval by you?

ANSWER:  The 2808-2006 Order did require the Attorncy General’s approval, although we
acknowledge that the order may have been ambiguous in this regard.

Conyers 63 What dees the first sentence of the order mean when it says that you
delegate the authority (o take final action on listed personncl matters “with the approval of
the Attorney General”? Under this order, did you retain any authority to approve or
disapprove of personnel management actions over the listed cmployees by the Chief of Staft
and White House Liaison? If s, did you actively exercise this authority in reviewing any of
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those actions? If so, please explain how yeu did so.

ANSWER: See Conyers 62

Conyers 68 The order states that it is not to be published in the Federal Register,
Given that this order delegates authority that had only been reconcentrated in your office
one month prior through published regulations, why was it decided not to publish this
further action regarding that same authority?

ANSWER: Order No. 2808-2006 delcgated responsibility for exercising personnel authority
reserved to the Attorney General to his immediate staff, which is an internal administrative
matter. Because the responsibility for those actions ultimately rested with the Attorney General
by regulation, and so that any necessary changes to that delegation could be made quickly in the
future, the Departntent did not publish this order.

Conyers 69  Since this order was issucd, your Chief of Staff and White House Liaison
have both resigned. Docs the order remain in effect? Do your current Chief of Staff and
White House Liaison now hold the delegated authority?

ANSWER: No. The order has been rescinded and revised. Attached please find a copy of the
new order.

Please see Attachment 2 for additional information.

Conyers 79 In arecent interview with the Scattle Times, fired U.S. Attorney for the
Western District of Washington John McKay described an address you gave at the 2005
U.S. Attorneys Conference in Scottsdale, Arizona. McKay is quoted as saying “[The
Attorncy General’s] first speech to us was a “you work for the White House’ speech.”
McKay also reported you saying “I work for the White House, you work for the White
House.” Bowermaster, “Charges May Result From Firings, Say Two Former U.S.
Attorneys,” Seattle Times, May 9, 2007. McKay told the Seattle Times that he felt this
speech was not consistent with “the traditional independence of U.S. Attorneys” and that
his collcagues at the meeting were “stunned.” Did you in fact address a group of assembled
U.S. Altorneys in early 2005 in Scottsdale Arizona? Please provide us with background
materials regarding this meeting including the datc and time of all mceting sessions you
attended.

Response: The copy of the spcech as prepared is attuched.

Please scc Attachment 3 for additional information.

.
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Conyers 80  Does any recording of the audio or video of your address cxist and, if so,
please provide it to the Committee. Please describe the subject and contents of your
Scottsdale address and please provide a copy of your prepared remarks and a transcript, if
any exists.

Response: ~ The event was not recorded electronically. See Conyers 79 for (he text of the
speech.

Conyers 93 The Wall Street Journal also reported that Charlton’s office sought
clearance from Main Justice to use a wiretap and other investigative tools and that it took a
year to get permission. Do you know if that report is true? If so, what was the reason for
the delay?

ANSWER: As you know, the Department has a long-standing policy against disclosing non-
public mformation about pending matters, which is based in part on our strong interest in
avoiding any action that might be pereeived as subjecting our law enforcement decisions. to
political influence of any kind, and in protecting the privacy and due process interests of
individuals who may be under investigation. Accordingly, we cannot comment on this or any
other pending investigation.

Conyers 94 What office(s) and individual(s) within Main Justice ordinarily would be
responsible for providing that clearance? Were those the office(s) and individual(s) in faet
involved in clearing this particular request, and was anyone else wihin Main Justice
involved?

ANSWER: Ordinarily, the Office of Enforcement Opcrations of the Criminal Division reviews
all wiretap and other federal electronic surveillance requests. However, we cannot comment on
the particulars of this pending investigation for the reasons stated above.

Conyers 95 Is one year that an appropriate period of time to process such a request?

ANSWER: Again, we cannot comment on the particulars of a pending investigation for the
reasons stated above,

Conyers 97  'We understand that, from September 1994 until April 2002, contacts
regarding pending Department investigations or criminal or civil matters were governed
by a policy set forth in a letter from Janet Reno to Lloyd Cutler stating that initial
communications on such matters should involve only the President, the Vice President, the
‘White House Counsel, or the Deputy White [Touse Counsel, on the one hand, and the
Attorney General, the Deputy Attorney General, or the Associate Attorney General on the
other. In other words, contacts were controlled so that four persons in the White House
were authorized to speak to three persons in the Department. We further understand that,
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in a memorandum dated April 15, 2002, Attorney General Jehn Ashcroft changed that
policy, stating that, notwithstanding any such limitations, “the Attorncy General may
communicate dirvectly with the President, Vice President, Counsel to the President,
Assistant to the President for National Sccurity Affairs, or Assistant to the President for
Homeland Sccurity regarding any matters within the jurisdiction of the Department of
Justice.” In addition to this expansion, the Ashcroft memorandum further states that
“Staff members of the Office of the Attorney General, if so designated by the Attorney
General, may communicate directly with officials and staff of the Office of the President,
Office of the Vice President, Office of the Counsel to the President, the National Security
Council, and the Office of Homeland Security.”

ANSWER: No question posed.

Conyers 98 Does the 2002 Asheroft Memorandum still govern contacts hetween White
House officials and Justice Department officials regarding pending Department mattexs
and investigations?

ANSWER:  No it does not. In May 2006, the Department revised the Asheroft memorandum.
In addition, at the time of Attorney General Gonzales’s resignation, the Department was in the
process of reviewing the May 2006 memorandum to determine what further revisions were
appropriate.

Conyers 99  If the policy has been changed, when did it change, what were the reasons
for changing it, and what is the new policy?

ANSWER:  See answer to Conyers 98.

Conyers 101 Hew many individuals are included in the group “officials and staff of the
Office of the President, Qffice of the Vice President, Office of the Counsel to the President,
the National Sccurity Council, and the Office of Homeland Security”?

ANSWER: We do not know the exact numbcr of employces within those offices, however, it
would include a number of individuals.

Conyers 102 Do you have any plans to review or revise the current contacts policy?
ANSWER:  See answer to Conyers 98.

Conyers 114 Plecase identify any documents or records of the Department that reflect or

relate to the concerns expressed by Senator Domenici to you about David Iglcsias and
provide a copy of cach such document to the Committee.
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ANSWER: To the extent any such documents have been identified, we have produced them
to the Committee in response to your oversight requests.

Conyers 131 How and why was Brad Schlozman sclected to be the interim replacement
for Todd Graves? Who first identified Mr. Schlozman as a candidate to be an interim U.S.
Attorney, and who participated in the decisionmaking process that led to his appointment?
Were any candidates considered for appointment to this position other than Mr.
Schlozman?

ANSWER:  Mr. Schlozman, one of the candidates considered for the position of temporary
United States Attorney in the Western District of Missouri, and who was then serving as the
Principal Deputy Assistant Attorney General in the Civil Rights Division, was interviewed for
the temporary United States Attorney position on March 17, 2006. The interview was conducted
by members of the Senior Staff who usually interview such candidates, including the Director of
the Executive Office for Uniled States Atiorneys and representatives from the Office of the
Attorney General and the Office of the Deputy Attorney General. The order appointing Mr.
Schlozman to be interim United States Attorney was signed on March 23, 20006, the day before
his predecessor, Mr. Graves, resigned. To the best of our knowledge, this was the only interim
United States Attorney position for which Mr. Schlozman was a candidate.

Conyers 132 When was Mr. Schlozman first identified as a candidate to replace Mr.
Graves? Had hc been selected as the interim replacement for Mr. Graves before My.
Graves was asked to resign? Was he ever considered for appointment (o any other interim
U.S. Attorney position before being appointed to the Western District of Missouri?

ANSWER: See the answer to 131, above.
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QUESTIONS FROM CONGRESSWOMAN LOFGREN

Lofgren 136 From Rep. Lofgren: Well, I don’t want to be rude, Mr. Gonzales, but the
bells arc ringing and 1 just have one more second to read very briefly the quotes in the
Boston Globe that says—and 1 quote—“Schlozinan was reshaping the Civil Rights Division
said Joe Rich, who was chief of the Voting Rights Section until 2005. In an interview he
said, quote, ‘Schlozman didn’t know anything about voting law. All he knew was he
wanted to make sure that Republicans were going to win.”” And that was from the career
guy who got pushed out from the Department. T would like your comments on that, in
writing, later.

ANSWER:  The Department is committed to the vigorous and even-handed enforcement of
the Voting Rights Act on behalf of all Americans and has brought lawsuits on behalf of African-
American voters, Hlispanic-American voters, Asian-American voters, Native-American voters,
and white voters. This Administration also has brought the first lawsuits in history to protect the
voting rights of citizens of Vietnamese, Filipino, Korean, and Haitian heritage. These lawsuits
have been filed itrespective of the party affiliation of the officeholders in the relevant
Jurisdictions. In addition, the Department is vigorously defending the constitutionality of the
Voting Rights Act in ongoing litigation. See Northwest Austin Mun. Util. Dist. v. Gonzales, No.
06-1384 (D.D.C.).

Voting enforcement actions initiated since the beginning of this Administration include
37 lawsuits brought under the Voting Rights Act on behalf of minority voters. Nineleen
additional lawsuits were brought during this Administration on behalf of voters, some of which
[ocused on protections of minorities, under provisions of the Uniformed and Overseas Citizens’
Absentee Voting Act (UOCAVA), the National Votcr Registration Act (NVRA), the Civil Rights
Act of 1960, and the Help America Vote Act (HAVA).

In addition to this litigation, the Department has sct record numbers related to monitoring
of elections on behalf of minority voters. During CY 2006, the Division deployed a record
number of monitors and observers to jurisdictions across the country for a mid-term clection. On
November 7, 2006, over 800 federal personnel monitored the polls in 69 political subdivisions in
22 states. In CY 2006, we sent over 1,500 federal personnel to monitor elections, double the
number sent in CY 2000, a presidential election year. In addition, in 2004, a record was set for
the number of monitors and observers sent during a presidential election year.

During this Administration, records have also becn set for enforcement of certain
statutory provisions rclated to enforcement of the rights of minority voters. Since 2002, the Civil
Rights Division has filed approximately (hree-fourths of all cases filed in the history of the
Voting Rights Act to protect the right of voters necding assistance to vote and two thirds of all
minority language cases in the entire previous history of the Voting Rights Act, including the
first 2 cases ever brought under Section 4(e) of the Act.

As aresult of these and other lawsuits, since 2002, the Department has brought a majority
of all cases it ever has filed under the substantive provisions of the Voting Rights Act to protect
voters of Hispanic and Asian descent, and the first cases ever filed to protect the voting rights of
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voters of Filipino, Haitian, Korean, and Vietnamese descent. Indeed, over 86 percent of all
cases filed by the Voting Section to protect Latino voters under the language minority provisions
of the Voting Rights Act have been filed in this Administration. Moreover, a majority of all
cases to protect Lalino voters ever filed by the Department under the substantive provisions of
the Voting Rights Act have been filed in this Administration, including 75 percent of all cases to
protect Latino voters under the voter assistance provisions of Section 208.

Additionally, a number of cases have been brought by this Administration on behalf of
Affican-American voters. These include the following key cases: (1) a successtul lawsuit filed
in 2006 against the City of Euclid, Ohio, alleging that the mixed at-large/ward system of electing
the city council diluted the voting strength of African-American citizens in violation of Section 2
of the Voting Rights Act; (2) a vote dilution case filed in 2001 against Crockett County,
Tennessee, that was successfully resolved by entry of a consent decree resulting in the creation
of two majority African-American districts; (3) a Section 208 case filed in 2002 against Miami-
Dade County, Florida, on behalf of African-American voters of Haitian descent that was
successfully resolved by entry of a consent decree; (4) a Scction 5 declaratory action filed in
2006 against the North Harris’/Montgomery Community College District in Texas that was
successtully resolved by entry of a consent decree; (5) a Section 2 voter discrimination and
Section 11(b) voter intimidation case filed in 2005 on behalf of both minority and non-minority
voters in Noxubee, Mississippi; and (6) begi nning in 2001, the Department successfully litigated,
and successfully defended through appeal to the U.S. Supreme Court, allegations that the at-large
system for election ol council members in Charleston County, South Carolina, diluted the voting
strength of African-American citizens.

During the past six and a half years, the Civil Rights Division has hired people from an
extremely wide variety of backgrounds and experiences. We will continte to hire the best
atlomeys available. Tt is our goal to ensure thal every attorney hired to work in the Civil Rights
Division has a demonstrated record of excellence, is a talented attormey consislent with that
excellent record, and shares a commitment to the work of the Division.
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QUESTIONS FROM CONGRESSMAN SMITH

Smith 140 Given the Department’s role s the lead federal law enforccment agency, if
the White House has a concern or learns of concerns about whether a U.S. Attorney’s office
or any other part of the Department is enforcing laws efficiently and effectively or
otherwise failing to execute its duties, what is the appropriate manner for it to inform you
and your statf about those concerns?

ANSWER: The White House Counscl or Deputy White House Counscl may contact the
Attorncy General or the Deputy Attorney General.

Smith 141 What negative consequences could occur if the White House did not share
such concerns with you?

ANSWER:  The Attorney General and Deputy Attorney General are the presidentially-
appointed, Senate-confirmed leaders of the Department responsible for the day to day
management of the Department. Therefore, it is important they know about any concerns that
Department components are not enforcing the laws effectively or are otherwise failing to exccute
their duties.

Smith 174 To the extent you have not already donc so, pleasc explain the relative
importance to the Department of effectively achieving the Department’s goals on:
Immigration enforcement

ANSWER: The President has said that securing our borders is “an urgent requirement ot our
national security.” I could nol agree more. Throughout my tenure as Attormey General, I have
ensured that immigration enforcement has remained one of the Department’s (op priorities.

The Department plays two primary roles in imm igration enforccment. Perhaps the more
salicnt of thesc is prosecuting aliens and alien smugglers for criminal violations of the
Immigration and Nationality Act and for immigration-related document fraud. Immigration
prosecutions are now the Department’s singlc largest category of criminal cases— accounting for
nearly onc third of all federal prosecutions—and we have committed to doing even more. In the
latier half of 2006, the Department sent 30 additional prosecutors to the southwest border
districts to help them handle a greater number of immigration cascs and border-related narcotics
cases. With those reinforcements, the overall number of Assistant U.S. Attorneys working in the
[ive southwest border districts has increased by about 29 percent since 2000. The gains in some
of these districts are remarkable: The U.S. Attorney’s Office for the Southern District of
California is anticipating that it will file at least 7% mote immigration cases in FY 2007 than it
did m FY 2006, for instance, and the U.S. Attorncy s Office in Arizona is projected to post a
7.2% increase over the same period.
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The Department, through the immigration courts and the Board of Immigration Appeals,
also adjudicates administrative removal actions brought by the Department of Homeland
Security and then, through the Office of Immigration Litigation, defends the final orders of
removal in the federal courts of appeals. In FY 2006, the immigration courts issued more than
273,000 decisions, and the Board of Immigration Appeals took in more than 20,000 appeals. In
addition to this massive administrative docket, litigation in the courts of appeals over final
removal orders issued by the Board has sharply increased in recent vears. In the year ending
March 31, 2007, there were 10,042 appeals from the Board of Immigration Appeals to the circuit
courts. There were, by comparison, only 1,764 such appeals in the year ending March 31, 2002.
An alien typically cannot be removed from the United States until any litigation over his final
removal order is resolved, so the successful conduct of this litigation is essential to effective
immigration enforcement and an ongoing priority for the Department.

Smith 175 Gun crime enforcement

ANSWER: Reducing gun crime remains a priority for the Department of Justice. Through its
flagship initiative, Project Safe Neighborhoods, Department prosecutors have more than doubled
the number of federal gun crime prosecutions brought in the last six ycars, when compared to the
six years prior to the program’s inception. In FY 2006, the Department prosecuted a remarkable
12,479 defendants for federal gun crimes, and the conviction rate for firearms defendants was a
record 92%. The percentage of thosc defendants sentence (o prison—nearly 94%—is also a
record high. Over 50% of those offenders reccived prison terms of more than five years and
nearly 75% received sentences of more than three years.

Since 2001, PSN has committed over $1.7 billion to fedceral, state, and local clTorts to
fight gun crime and gang violence. These [unds have been used to hire new Federal, State, and
local prosccutors; provide training; hire research and community outreach support; and develop
and promote effective prevention and deterrence efforts. The national PSN training and
technical assistance partners have trained more than 30,000 individuals across the nation who
work to make our communitics safer. Local PSN programs have organized training for many
thousands more.

The Department fully intends to continue its focus on reducing violent crime, particularly
gun crime.

Smith 176 Sentencing

ANSWER:  With approximately 70,000 sentences being handed down in federal courts every
year, the issue of sentencing is of critical priority to the Department of Justice. The Department
remains committed to the core principles underlying the Sentencing Reform Act of 1984 and the
Federal Sentencing Guidclines that resulted from the Act - fair, tough, uniform, predictable and
proportionate scntences. Consistency and fairness in sentencin g are important; a defendant’s
sentence should not depend on which judge happens to preside aver the case.
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Since United States v. Booker (January 12, 2005), where the Supreme Court held that
Judicial fact-finding pursuant to the Guidelines violated defendant’s Sixth Amendment right to a
Jury trial and remedied the problem by renderin g the Guidelines advisory, advisory guidelines
have led to increased disparity and fewer sentences within the guidelines range. The rate of
departures in cases involving sexual exploitation of minors and carecr offenders has increased
significanily, and factors previously deemed inappropriate for consideration at scnlencing — such
as a defendant’s age or educational background — appear to be having a greater influence on the
senlence imposed now than before Booker.

The Department favors legislation that would restore the protections and principles of the
Sentencing Reform Act in a manner consistent with the requirements of the Sixth Amendment as
set forth in Booker. Under such a system, the sentencing court would be bound by the guidelines
minimum, just as it was before the Booker decision. The guidelines maximum would remain
advisory, and the court would be bound to consider it, but not bound to adhere (o it. Specific
legislative language embodying the Department’s legislative proposal is part of the Department’s
omnibus crime legislation, the Violent Crime and Anti-Tetrorism Act of 2007, which was
(ransmitted to Congress in June 2007.

Smith 177 Obscenity enforcement

ANSWER:  Both President Bush and Attorney General Gonzales recognize the importance of
enforcing the federal ban on obscenity and are committed to holding those who violate our
nation’s laws accountable for their actions. From a virtual standstill in 2000, obscenity
enforcement cfforts have vastly increased under the President’s leadership. Since 2001, the
Department of Justice has obtained obscenity convictions of §5 persons or entitics and currently
has 17 pending vbscenity indictments. These prosccutions have targeted high-impact obscenity
offenders and businesses using Internet web sites to distribute obscenity widely in (he public
sphere. Tor example, in May 2007, prosecutors in the Child ixploitation and Obscenity Section
(CEQS) of the Department of Justice’s Criminal Division, working with the assistance of the
United States Attorney’s Office for the Middlc District of Florida, indicted Paul Little and his
production company. Under the name “Max Hardcore,™ Little is a nationally-known producer of
pornography. He now faces five counts of transmitting obscenc matter through the Internet, as
well as five counts of physically mailing obscene matter. Moreover, in 2005 the Attomey
General created the Obscenity Prosceution Task Force (OPTF). Led by Brent Ward, an
experienced former United States Attorney, the creation of the OPTF is the strongest indication
yet of the Administration’s commitment (o obscenity enforcement. Almost half the pending
obscenity indictments have been brought by the OPTT, In July 2007, for example, OPTF
prosecutors, working with the assistance of the United States Attorney's Office for the Central
District of Califumia, indicted Ira [saacs, doing business as Stolen Car Films and LA Media,
with four counts of using an interactive computer service to sell and distribute ohscene DVDs
and two counts of using a common carricr to distribute obscene DVDs, as well as two counts of
failing to label sexually explicit DVDs with the name and location of the custodian of records
containing age and identification information for pertormers in sexually explicit films.



262

Smith 178 Public corruption enforcement, and ensuring that related enforcement
activities are conducted in a non-partisan manor

ANSWER:  Ensuring the mtegrity of government is one of my top priorities. Qur citizens are
entitled to honest services from all of their public officials, regardless of their political affiliation.
Our citizens are also entitled to know that their public servants are making their official decisions
based upon the best intcrests of the citizens who clect them and pay their salaries, and not bascd
upon the public official’s own financial interests. Whether public officials are responsible for
protecting our national security, running our schools, or hiring the best contractor, citizens arc
entitled to know that the government is not for sale. Prosecutors in the United States Attorneys’
Offices and the Criminal Division’s Public Integrity Section work with the FBI and the Offices
of Inspector General to combat public corruplion on a daily basis. In order to protect the
Integrity of our government institutions and processcs, I will continue the Department’s
commitment to aggressively investigate and prosecuie public corruption whercver it is found. |
consider it one of my paramount responsibilities to ensure that the Department continues to
handle such investigations and prosecutions in a consistent, non-partisan, and appropriate
manner throughout the nation.

Smith 179 Vote fraud enforcement

ANSWER:  Voter fraud is a subset of public corruption, and, like public corruption, it erodes
public confidence in the integrity of our government officials. As such, its prosecution must be
among our highest priorities. In 2002, the Attorney General established a Ballot Access and
Voling Integrity Initiative to spcarhead the Department’s efforts to combat election fraud and
civil rights violations involving voling. To further these goals, the Tnitiative requires annual
training of federal prosecutors in the areas of voter fraud and voting rights. This additional
training for federal prosecutors has resulted in a Department-wide increase in expertise relating
to both the criminal and ¢ivil rights laws addressing election fraud and voting abuses. To date,
six Ballot Integrity Conferences have been held. The FBI has also created a parallel initiative,
In addition, the Initiative requires cach United S(ates Altorney to consult before the federal
gencral elections wilh the state election official responsible for handling election crime matters
in the district. This coordination helps ensure that there is no interference with the orderly
administration of elections, a function left to the states by the Constitution; demonstrates our
commitment to prosecuting election fraud; and assists in the coordination of matiers involving
Jjoint jurisdiction.

Smith 180 To the exfent vou have not already done so, please explain the relative
importance o the Department of preventing or effectively responding to: Insubordination

ANSWER:  The Department of Justice strives to maintain the highest standards in the
workplace, and all of its em ployees are expected to act in a professional manner.
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Smith 181 Intra-agency disputes or disputes with other federal, state or local law
enforcement agencies

ANSWER: The Department of Justice works to protect America from terrorist attacks, fairly
enforce the law, and seek just punishment for criminal offenders. In all these efforts, the men
and women of the Department arc expected to work together as appropriate with our partners in
other federal agencies and at the state and local level.

Smith 182 Ineffective management within the U.S. Attorney’s offices, such as
management that leads to fractiousness, dissension, low morale, etc.

ANSWER:  United States Attorneys serve at the pleasure of the President, and the Department
of Justice expects them to aggressively and impartially lcad their offices in prosecuting criminal
activity and pursuing the goals of the Department, such as protecting our Nation from another
terrorist attack, combating violent crime and drug trafficking, and protecting children from
Internet predators. Should the necd arise, a change may be made in a United States Attorney
position because of poor management, policy differcnces, questionable Jjudgment, or simply to
have another qualified individual serve. .

Smith 183 To the extent you have not already done so, please explain the relative
importance to the Department of assuring aggressive, hands-on leadership of U.S.
Attorneys Offices by the U.S. Attorneys?

ANSWER:  Please see answer to No, 182.

Smith 184 'I'o the extent you have not already done so, please explain the relative
importancc to the Department and the nation of assuring that U.S. Attorneys can
effectively be madc accountable to the people, by being made politically accountable to the

President?

ANSWER:  Please see answer to No. 182,

Smith 198 What steps have you taken to make sure that we have all the access we need
to witnesses in the investigation of the eight U.S. Atterneys’ resignations?

ANSWER:  The Department has given the Congress extraordinary access to witnesses and
documents. In response to your requests, we’ve made a number of Department Officials
available for intervicws and testimony.

Smith 199 What steps have you taken to make sure we have all of the access we need
to documents relevant {o the resignations?
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ANSWER:  The Department has undertaken extraordinary cfforts to ensure that the
Committee receives Department information necessary to its inquiry into the U.S. Attorncy
resignations. The Department has produced more than 8,500 pages of documents in responsc to
the Committec’s requests, and it has made Department officials available for transcribed
interviews to provide further information to the Committee, including the documents related to
this matter. In order to identify the documents produced, the Department has conducted both
clectronic and hard copy searches of documents of likely custodians in the Office of the Attorney
General, the Office of the Deputy Attorney General, the Office of the Associate Attorney
General, the Exccutive Office for United States Attorneys, the Office of Legal Policy, the Office
of Legislative Affairs, and the Office of Public Affairs. In addition, after mceting with
Committec staff, the Department conducted additional searches and reviewed thousands of pages
ol additional documents using additional search terms and research tools requested by staff.
Relevant Department employees also were instructed to prescrve responsive documents.

Smith 200 When the Department has withheld witnesses or information, has it been
for reasons concerning Department law enforcement intercsts or other important
Department interests? If so, what were they?

ANSWER:  As noted in response to the previous question, the Department has undertaken
extraordinary efforts (o ensure that the Committec receives Department informalion nccessary to
its inquiry into the U.S. Attorney resignations. These efforts have included the production of
more than 8,500 pages of internal deliberative documents, as well as our makin g a dozen current
and former Department employces available for interviews and public hearings. In the relatively
few instances in which the Department has been obli ged to withhold information, we have done
0 on account of important Department intcrests, including the need to protect sensitive law
enforcement information, the need to protect the President’s constitutional authority to nominate
U.S. Attomeys, and the need fo protect the Department’s ability effectively to respond to
congressional oversight requests and media inquiries. We would refer you to the lctters
accompanying our production of documents for a more complele description of the interests that
have led the Department (o withhold a limited number of documents from Committee review.

Smith 228 At the hearing, you were asked questions about individual vote fraud
prosccutions, such as a certain case brought in Alaska, as well as the relative importance of
such cases, as compared to cases of widespread vote fraud. Please state any additional
information you would like to offer in response to this line of questioning.

ANSWER: Voter fraud, like other forms of public corruption, strikes at the heart of our
representative form of government. A single instance of voter fraud can dilute or eliminate the
etfect of a ballot that is honestly cast; many instances can destroy representative government by
those “clected” by fraud. Accordingly, the Department has made the investigation and
prosecution of all public corruption offenses, including voter [raud, a law enforcement priority.

20
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In 2002, then-Attorney General John Asheroft established a Department-wide ballot
integrity initiative to spearhead its enforcement responsibilities in two important and overlapping
arcas: the protection of individual voting rights by vigorous enforcement of the federal voting
rights laws, and the protection of socicty’s interest in the integrity of the election process by
prosecuting voter fraud and thus deterring its occurrence in future elections. The initiative
recognizes that it does little good to protect someone’s voting rights if that person’s vote is
subsequently diluted or climinated by fraud. Since the creation of the initiative almost [ive years
ago, almost 100 persons have been convicted of voter [raud offenses (throughout the country.

During the process ol implementing the voting rights-voter fraud initiative, the
Department determined that protecting the integrity of the electoral process should include
altempls to prosccute isolated instances of voter fraud, in part to protect the integrity of the
elcction process by deterring individual acts of fraud in [uture elections and also to learn, if
possible, the impact of such conduct on the election process.

The cases we have brought are not by any means indicative of the dimensions of thesce
crimes. There arc a number of reasons for this. First, unlike traditional crimes such as robbery
and burglary, voler fraud generally does not produce an easily ascertainable “victim”™ who has a
motive to complain to authorities. For example, a voter who is paid for voting is unlikely to
report this fact. And even when there are ascertainable victims -- such as persons whose votes
are stolen either through intimidation or more subtle forms of aggressive “assistance” -- they are
often unaware of the fraud. Second, many types of voter fraud, such as vote buying and abscntee
ballot fraud, targel (the economically and socially disadvantaged, who are generally reluctant to
testify against thosc who corrupted or stole their votes. Finally, most election fraud is aimed at
State or local elections. However, most federal criminal statules available o address voter fraud
require a Tederal candidate on the ballot.

Notwithstanding the difficultics that make prosecuting voter fraud difficuit, the
Department is commitled to continuing its efforts to protect the integrity of future elections by
utilizing the criminal statutes Congress has provided to prosecute thosc who attempt to corrupt
the election process.

Smith 229 At the hearing, you were asked questions about issues in the U.S.
Attorney’s Office for the District of Minnesota., including questions about the current and
past U.S. Attorneys in that district. Pleasc state any additional information you would like
to offer in response to this line of questioning.

ANSWIER:  The Department is continuing its intermal review of the management and
performance of the U.S. Attorney’s Office for the District of Minnesota.

Smith 230 Please describe the guidelines recently developed by the FBI regarding its
NSI. authority.

21
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ANSWER: Following the DOJ Inspector General’s report, the FBI consolidated existing
guidance on NSLs with new guidance that addressed certain issues identified by the [G. The
goal was to consolidate NSL policy so that FBI employees would have a single policy document
to consult in order to obtain a working understanding of FBI policy and practice regarding NSLs.
The FBI consulted DOJ’s National Security Division and its Privacy Officer, Congressional
staff, and privacy groups in its drafting of the consolidated guidance.

Among other items, the consolidated guidance bars the use of the so-called exigent
letters, requircs legal reviews of all NSLs, and mandates the review of information derived from
NSLs before uploading the information into FBI databases. The guidance also clarifies the
circumstances in which full credit reports may be sought through NSLs, requires signed NSLs to
be retained, and mandates the use of model NSLs to ensurc appropriate statutory language is
used 1n all NSLs and to minimize other draftsman errors.

Smith 234 What impact, if any, would adding a new requirement that an Assistant US
Attorney approve an NSL before it is issued on (I) compliance with the law; and (2) the
FBI’s ability to carry out terrorism and counterintelligence investigations?

ANSWER: National Security Letters are vital building blocks during preliminary stages of
national securily investigations, and will not be as productive a tool if they cannot be used
swiftly and etfectively. By statute, NSLs may be used only with a certification made by a scnior
or supervisory government official. Given the extensive requirements that already exist within
the Department for the issuance of NSLs, requiring additional approval of NSLs by Assistant
U.S. Attorneys, who would likely be less familiar with relevant factual circumstances, would
only serve to substantially slow the issuance of NSLs without a concurrent improvement in
compliance with applicable laws, regulations, and policies. Thus, this additional burden would
significantly hamper the Department’s ability to review and approve NSLs in a timely manner
and would diminish the cffcetivencss of what the Inspector General described as an
“indispensable tool” in our counterterrorism efforts.

Smith 235 With regard to the problems identified with the FBI’s database for tracking
use of NSLs, who, if anyone, was aware at the Justice Department, of the deficiencies in the
database? Who at the FBI was responsible for ensuring the accuracy of the database?

ANSWER:  In rceent reports to Congress regarding NSLs, the Department has noted particular
challenges with respect to information contained in the NSL tracking database and has been
working to addresses these challenges. With respect to the specific issues raised by the Inspector
General’s reports, prior to the public rclease of the Inspector General’s report on March 9, 2007,
the Office of the Inspector General provided drafts of the report for classification and factual
review. Upon learning of the findings contained in the draft report, former Attorney General
Gonzales promptly ordercd a detailed review of the report’s findings and recommendations, and
directed senior Department officials to address the shortcomings identified by the Inspector
Gengeral’s report, including the deficiencies in tracking the use of NSLs. The FBT has been
taking a number of steps to improve the accuracy of the reporting of NSL statistics, and last year,
the FBI began developing a new NSL tracking databasc. The FBI deployed this new system to
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onc ficld office for testing in July 2007 and plans to complete (ull deployment to all field offices
by the end of FY 2007. In addition, FBT field oftices are conducting hand counts of NSLs (o
compare against the information contained in the current database. Finally, thc FBI has
corrected known deficiencies in its current database. The FBI is not, however, reviewing all data
in the database to search for historical errors.

Smith 238  The Administration recently submitted a proposal te reform FISA
anthorities. Please describe why such changes are needed?

ANSWER: Since the Foreign Intelligence Surveillance Act (“FISA”) was enacted in 1978,
there has been a transformation in the means by which we transmit communications. Sheer
fortuity in the development and deployment of new telecommunications technologies, rather than
a constdered judgment of Congress, has resulted in a considerable expansion of the reach of
FISA. As aresult, FISA came to require approval of the Forcign Intclligence Surveillance Court
(“FISC™) for a range of intelligence activities that do not substantially implicate the privacy
intercsts of Americans. This unintended consequence has impaired our intelligence capabilities
by denying the Intelligence Community the agility that is essential to effective intelligence
gathering. The process of obtaining FISC approval necessarily slows, and in some cases may
prevent, the Government’s efforts to conduct timely forcign intelligence surveillance. Director
McConnell recently explained that, as a result, the Intelligence Community was “missing a
significant amount of foreign intelligence that we should be collecting to protect our country.”

The unintended expansion of FISA’s scope also has caused the Intelligence Community,
the Department of Justice, and the FISC to divert available resources away from applications
implicating the privacy interests of U.S. persons in the United States and to applications related
to persons overscas. The involvement of the FISC in surveillance dirceted at persons located
overseas thus hampers the FISC’s and the Department’s ability to perform the core fanction of
safeguarding the privacy of Americans.

To address these problems, the Administration introduced a comprehensive proposal (o
modemmize FISA, The Administration’s proposal would establish an enduring framework for the
collection of foreign intelligence information that will both protcct our national sceurity and
return FISA to its original [ocus on protecting the privacy of U.S. persons in the United States.
In addition to amending the definition of “clectronic surveillance” in FISA, it also would
streamline the application and authorization process, thus frecing up additional resources for the
review of activities implicating the privacy of persons in the United States. The
Administration’s proposal also would provide liability protection for those who are alleged to
have aided the Government in conducting authorized communications intelligence activities in
the wake of the attacks of September 11th.

Although Congress has not yet enacted that proposal, Congress recently did pass the
Protect America Act of 2007 with bipartisan support; the President signed the Act into law on
August 5, 2007. See Pub. L. 110-55, 121 Stat. 552. The Act provides critical amendments to
FISA that will give our intelligence professionals some of the tools they urgently need to protect
the Nation. Nevertheless, the Act provides only a temporary solution that does not contain a
complete modernization of FISA, and it will sunsct in approximately three months. To establish
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an enduring framework for the collection of foreign intelligence information that will both
protect our national sccurily and safeguard the privacy of Americans, we must work together to
enact permanent and comprehensive modernization of FISA. The Protect America Act does not
contain all of the important provisions of the Administration’s proposal. It does not, for
example, streamline the application and authorization procedures of FISA. Nor does the Protect
America Act contain liability protection for companies alleged to have assisted with authorized
communications intelligence activities in the wake of the September 11th attacks. The
Department of Justice looks forward to working with Congress, and with this Committee, to
enact permanently these vital reforms to FISA, as requested by Director McConncll.

Smith 239  As the 9/11 Commission and others have noted, one of the hreakdowns
prior to 9/11 was the failure of the federal government to “conncct the dots” about the
attack. What steps has the Department taken since 9/11 to improve the sharing of
information to prevent future acts of terrorism?

ANSWER:  The Justice Department has taken numerous steps since 9/11 to improve
information sharing to prevent [uture acts of terrorism. The Department has been “re-tooling”
itself since September 11, 2001, to better perform ifs mission of investigating, preventing,
disrupting, and prosecuting terrorist threats and attacks.

These steps include establishing the Department’s Law Enforcement Information Sharing
Program (LEISP) and developing a OneDOJ approach to information sharing; crealing new
entities within the Department at the national and local levels that improve information sharing;
reorganizing and refitting the Federal Burcau of Investigation (FB1), in large part to increase and
take advantage of information sharing; and implementing the provisions of the USA Patriot Act
that helped bring down the legal and bureaucratic wall between the intelligence community (IC)
and federal law enforcement. Together, the Department and the FBI play an active role in
support of the Information Sharing Environment (1SE) under the leadership of the Program
Manager for the IST, serving on policy and lechnology working groups to develop a
govermnment-wide approach to sharing terrorism, homeland security and law enforcement
information. Many of our angoing technology initiatives will be leveraged to support the ISE.
Department and FBI employees also are actively involved in efTorts to establish guidelines for
and to staff fusion centers in all fifty states.

1. Law Enforcement Information Sharing Program and OneDOJ.

In October 2005, the Department published its LEISP strategy and continued on its
course to transform the way the Department sharcs infonmation with federal, State, local, and
tribal partners. LEISP envisions comprehensive information sharing through integrated systcms
and within workplaces dedicated to routinc and systemic sharing across jurisdictional
boundaries.

- To fulfill the Departmen(’s law enforcement mission and to support the national effort to
prevent Lerrorism, the Department, through LEISP, is committed to sharing as much information
as possible, lawful, and practicable, while faithfully protecting individual privacy and civil
liberties and preserving the public’s trust in law enforcement. In furtherance of this
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commitment, members of the Deputy Attorney General’s staff play a significant role in
overseeing the Department’s information-sharing activities. These individuals work closely with
the participating investigative components, United States Attorneys, the Department’s Chicf
Information Officer, and, as necessary, representatives of regional and local law enforcement
entitics, to implement and monitor the cxpansion of the Department’s information-sharing
efforts.

A guiding principle of the LEISP strategy is the concept of OneDOJ. As its name
implies, OneDOJ embodies the Department’s commitment to presenting a single face to its
information-sharing partners by enabling the investigative components’ information to be
presented in a uniform and consistent manner through the use of common tools, systems, and
other sharing mechanisms. Accordingly, OncDOJ requires components to work together in
undertaking and implementing information-sharing efforts and initiatives. The Department’s
collaborative and cooperative efforts reinforce the central attributes of LEISP: to ensure that the
Department’s information is sharcd comprehensively and routinely within the Department and
with our Federal, State, local, and tribal partners; to provide information responsive to the needs
of law enforcement officers; and to present that information in a form useful to the recipients.

Our OneDOJ approach enables and indecd obligales Department components to move
forward aggressively to expand existing information-sharing capacities and capabilities.
Capacity and capability expansion will permit each component to participate more fully and
uniformly in existing Department-wide information-sharing programs and initiatives.

‘The recent rollout of certain regional information sharing initiatives has marked
important progress in implementing LEISP and OncDOJ. In August 2005, the Department
launched an information-sharing pilot program with the Northwest Law Enforcement
Information Exchange (LInX) in Seattle, Washington. The Department entered into a
partnership with the Automated Regional Justice Information Sharing (ARJIS) system in San
Diego, California in March 2006, and in. Junc 2007, the Department began a partership with the
L.A. Sheriff's Office. In addition, the FBI has used, or soon will use, the Regional Data
Exchange system (R-DEX) to facilitate information sharing in Jacksonville, Florida, and St.
Louis, Missouri. Thesc cfforts, among others, have resulted in thc Department and its
components learning important lessons and receiving valuable feedback on the operational
successes and difficulties associated with implementing our information-sharing objcctives.
Regional informalion sharing systems are being established or expanded throughout the country,
including many in the image of the sharing initiative and system started in the Pacific Northwest,
and the Department is committed to the expansion of information sharing partnerships across the
country. The Department relies, however, on local lcadership and local governance to create
effective information-sharing partnerships, and has provided grant funding through the Burcan of
Justice Assistance and COPS for certain initiatives, as well as technical assistance to many
communily- or State-wide information-sharing efforts

In addition, the Department is developing a National Data Fxchange system (N-DEx) that
will provide a nationwidc capability to exchange data derived from incident and event reports,
including names, addresses, and non-specific crime characteristics. This information will be
entered into a central repository available to law enforcement officials at all levels. N-DEx



270

complements R-DEx, through which the Department is able to participate with Federal, State,
tribal, and local law cnlorcement agencies in regional full-text information sharing systems
under standard technical procedures and policy agreements. In Phase | of its deployment,
scheduled for Fcbruary 2008, the Department will make N-DEx available to 50,000 initial users,
who will have access to basic search and visualization tools. In Phasc 2, scheduled for February
2009, the Department will double the number of N-DEx users while adding advanced analytical
tools and increased the amount of data shared. N-DEx also will add subscription and notification
capabilities in Phase 2.

Additionally, to ensurc a collaborative and integrated focus on these objectives, the
Deputy Attorney General has established a Law Enforcement Information Sharing Program
Coordinating Committee to advise him on information-sharing issues. This Committee is
chaired by a member of the DAG’s staff and reports directly to the DAG on the Department’s
efforts to accomplish the Department’s policy objectives. The Committee includes the
Department’s Chief Information Officer, a senior representative from cach of the investigative
components, a representative of the Office of Justice Programs, and a U.S. Attorney and other
prosccutors. The Commiltee seeks broad input into the Department’s information-sharing
initiatives [rom both Department components and advisory groups such as the Attorney
General’s Advisory Committee, Criminal Justice Services Advisory Policy Board, and the
Global Information Sharing Advisory Committee. Its priorities include cxpanding the geographic
reach of the Department’s information-sharing partnerships and improving the quality and
quantity of data available to DOJ’s State and local partners.

2. Creation of new Justice Department organizations at the national and local levels to
share information and fight terrorism

The Justice Department has also engaged in an unprecedented build-out of new
organizations at both the national and local level which improve the sharing of information to
prevent future acts of terrorism.

A, National Security Division

At the national level, the Department has created a new division, the National Security
Division (NSID), to carry out the Department’s highest priority: to combat terrorism and other
threats to national security. The NSD, which consolidates the Department’s primary national
security elements within a single Division, currently consists of the Office of Intelligence Policy
and Review; the Counterterrorism and Counterespionage Sections, formerly part of the Criminal
Division; and a new Law and Policy Office. This organizational structure ensures greater
information sharing, coordination, and unity of purpose between proseculors and law
enforcement agencies, on the one hand, and intelligence atlomeys and the Intelligence
Community, on the other, thus strengthening the effectiveness of the Department’s
counterterrorism and other national security efforts. At the local level, the Justice Department
has created Anti-Terrorism Advisory Councils (ATAC) and Joint Terrorism Task Forces (JTTF).

B. Anti-Terrorism Advisory Councils
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The Attorney General has established an ATAC in each judicial district, except Gaam
and the Northern Mariana Islands, which are combined into a single ATAC and the EDVA. and
DC ATAC which is also combined. Each Oftice’s ATAC is intended to serve as an umbrella
organization of local, State, and Federal agencies to share information, coordinate activities,
develop policy, and implement a strategic plan to combat terrorism at the local level, as well as
to coordinate and share information with the other ATACs around the nation. The ATACs’ focal
point on all mattcrs is to maintain the safety and security of citizens and key critical
infrastructurc. Specifically, the ATACs: 1. facilitate intelligence and information sharing among
Federal, State and local authorities; 2. coordinate anti-terrorism initiatives; 3. initiate training
programs; and 4. assist the Joint Terrorism Task Force (JTTF) with operational aspects of
terrorism investigations.

C. Joint Terrorism Task Forces

Joint Terrorism Task Forces (JTTTs) are small cells of highly trained, locally based
investigators, analysts, linguists, SWAT experts, and other specialists from dozens of U.S. law
enforccment and inlelligence agencies. They represent a multi-agency cffort led by the
Department and the FBI designed to combine the resources of Federal, State, and local law
enforcement. The National I'TTF was established in July 2002 to serve as a coordinating
mechanism with the FBI's partners. Some 40 agencies are now represented in the NITTT, which
has become a focal point for information sharing and the management of large-scale projects that
involve multiple partners.

3. FBI reorganization and new procedures to improve information sharing and
combat terrorism

The FBI also has instituted several means of improving information sharing with their
Federal, State, and local partners in the law cnforcement and intelligence communities. Among
these is (he establishment of the FBI's Information Sharing Policy Board, which is chaired by the
principal officer of the FBI for information sharing policy (currcntly the Exceutive Assistant
Dircctor in charge of the National Security Branch). ‘T'his board brings together the FBI entities
that generate and disseminate law cnforcement information and intelligence and is charged with
implementing the FBI's goal of sharing by rule and withholding by exception. The FBI is also
actively participating in the interagency effort to establish a terrorism, homeland security and law
enforcement ISE under the Presidential guidelines issued on December 16, 2005.

Field Intelligence Groups (FIGs) are the FBI’s primary interface for receiving and

* disseminating inte{ligence information, and a FIG has been cstablished in each FBI field office.
The FIGs, which complement the JTTFs and other task forces, are expected to play a major role
in ensuring that the FB1 shares what it knows with others in the IC and with our Federal, State,
local, and tribal law enforcement partners. FIGs participate in the increasing number of State
fusion centers and Regional Intelligence Analysis Centers.

Within the law enforcement community, the FBI’s Nalional Information Sharing Strategy

(NISS) is part of DOJ's LEISP and builds upon the capabilities offered by the FBI's Criminal
Justice Information Services (CJIS) Division. The Terrorist Screening Center (TSC), which was
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established to provide for the appropriate and lawful use of terrorist information to screen for
known and suspected terrorists, also leverages the CJIS backbone to provide real-time actionable
intelligence to appropriate Federal, State, and local law enforcement. Multiple federal agencies
participate in this effort, including the FBI, DOJ, DHS, DOS, and Department of the Treasury.

In the National Counterterrorism Center (NCTC), analysts from the FBI, CIA, DHS, and
DOD work side by side to identify and analyze threats to the U.S. and our interests. NCTC
analysts produce the National Threat Bulletin, the Threat Matrix, and other analytic products.
FBI SAs and analysts are also detailed to numerous other federal entities, including the CIA,
NSA, National Security Council, Department of Encrgy, Delense Intelligence Agency, Defense
Logistics Agency, and DOD's Regional Commands, adding yet another means through which
information is shared with these organizations. The FBI also operates six highly specialized
Regional Computer Forensic Laboratories designed to provide forensic examinations of digital
cvidence. In each of these laboratories, law enforcement agencies from all levels of government
train, work, and share information.

Evolving technology offers ever greater ability to share classificd information in secure
environments. Within the IC, the FBI has a two-level approach. For those agencies that operate
at the Top Secret/SCI level, the FBI is investing in the SCI Operational Network, a secure FBI
network that is linked to the DOD Joint Worldwide Intelligence Communications Systcm
network used by the CIA, NSA, and other Federal agencies. The FBI also makes national
intelligence more readily available to State, tribal, and local law enforcement agencies throngh
the Law Enforcement Online network. Infrastructure threat information is provided to the
private sector through the “sensitive but unclassitied” InfraGard network.

Tor thosc ageneics that operate at the Secret level, the FBI has connected the TRI"s
internal electronic communications system to the Intelligence Community network (Intclink-S),
which serves military, intelligence, diplomalic, and law enforcement users. As a result, FBI SAs
and analysts who need to communicate at the Sccrct-level with other agencies can do so from
their desktops.

4. Tearing down the “wall” between the intelligence community and federal law
enforcement via UUSA Patriot Act Tmplementation,

The Justice Department and the FBI have also taken numerous steps to improve
information sharing by implementing the USA PATRIOT Act. Before the USA PATRIOT Act,
the metaphorical “wall” between the intelligence conununity and federal law enforcement often
precluded effective and indeed vital information sharing, perverscly crealing higher barriers in
the most serious cases. Sections 218 and 504(a) of the USA Patriot Act—as implemented by
Department guidelines issued in March 2002 that were approved by the FISA Court of Review in
November 2002 - permitted the coordination between intelligencc and law cnforcement that is
vital to protccting the Nation's securily. These amendments to FISA have allowed for more
coordination and sharing of information between intelligence officials and law enforcement
officials.

The enhanced ability to coordinate efforts and share information has allowed the
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Department to investigate cascs in a more orderly, efficient, and knowledgeable way, and has
permitted all involved personnel, both law enforcement and intelligence, to discuss openly legal,
factual, and tactical issues arising during the course of investigations. These substantive and
procedural improvements have greatly increased the prospect that the option best calculated to
protect national security and the American people will be chosen in any individual case.

Smith 240 What steps have you taken to ensure that violent gang activity is reduced?

ANSWER: The Department has taken several important steps to address the prevalence of
gang violence. The Department established an Anti-Gang Coordination Commiltee to organize
the Department’s wide-ranging efforts to combat gangs. Bach United States Attorncy has
appointed an Anti-Gang Coordinator to provide leadership and focus to our anti-gang efforts at
the district level. The Anti-Gang Coordinators, in consultation with their local law enforcement
and community partners, have devcloped comprehensive, district-wide siratcgics to address the
gang problems in their districts. The Department has also established a Comprehensive Anti-
Gang Initiative, which focuses on reducing gang membership and gang violence through
enforcement, prevention, and reentry strategies.

The Department has created a new national gang task force, called the National Gang
Targeting, Enforcement and Coordination Center (GangTECC). GangTECC is composed of
representatives from the Bureau of Alcohol, Tobacco, Fircarms and Explosives, Bureau of
Prisons, Drug Enforcement Administration, Federal Bureau of Investigation, United States
Marshals Service, and the Department of Homeland Sccurity, among others. The center
coordinates overlapping investigations, ensures that tactical and strategic intelligence is shared
among law enforcement agencies, and serves as a coordinating center for multi-jurisdictional
gang investigations involving lederal law enforcement agencies. In conjunction with
GangTE.CC, the Department has also created the Gang Squad, a group of experienced anti-gang
prosecutors charged with developing and implementing stralcgics to attack the most significant
national and international gangs in the U.S., as well as prosecuting select gang cases of national
importancc.

The Department has cstablished and leads numerous joint violent crime-related task
forces, including, among others, FBI-led Safe Strects Task Forces and Gang Safe Streets T'ask
Forces that focus on dismantling organized gangs; U.S. Marshals Service-led Congressionally-
mandated Regional Fugitive Task Forces and district-based task forces across the country that
focus on fugitive apprchension cfforts; and ATF-led Violent Crime Impact Teams, which include
federal agents from numerous agencies and Stale and local law entorcement, that identify, target,
and arrest violent criminals to reduce the occurrence of homicide and firearm-related violent
crime.

The President’s fiscal ycar 2008 budget request seeks $200,000,000 from Congress for
the Violent Crime Reduction Partnership Initiative. The initiative will assist State, local, and
tribal governments in responding to violent crime, including chronic gang, drug, and gun
violence, through support for multi-jurisdictional violent crime task forces. Built on the lessons
Jearned from some of the nation’s most effective crime task forces, the primary goals of the
initiative arc to: (1) address spikes or arcas of increased violent crime in local communities; (2)
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disrupt criminal gang, gun, and drug activities, particularly those with multi-jurisdictional
characteristics; and (3) prevent violent crime by improving criminal intelligence and information
sharing. Through discretionary funding to law enforcement task forces, the initiative will allow
communities to address specific violent crime problems with focused strategies, including task
force-driven strect enforcement and investigations and intelligence gathering.

Additionally, former Attorney General Gonzales launched aggressive initiatives to meet
the challenges posed by violent crime, and the Department continues to review crime data for
emerging trends to develop further targeted programs. Those initiatives include: expanding the
Comprehensive Anti-Gang Initiative to an additional four sites, bringing the total number of sites
1010; cxpansion of the Violent Crime Impact Team initiative to an additional 5 cities, as well as
an expansion of the Safe Streets program; expansion of the Don’t Lie for the Other Guy
program, which targets illegal straw purchasing ol [irearms; coordinated fugitive sweeps and
proactive take-downs in a number of communities across the country; and launch of a
comprehensive anti-gang training program for State and local law enforcement that will be pilot-
tested.

Smith 241 Are you reaching out to other countries to assist in the Department’s efforts
to fight gang activities?

ANSWER: Yes. For example, carlier this year, on I'ebruary 5, 2007, former Attomey
General Gonzales traveled to San Salvador to seek further regional collaboration in combating
transnational gangs with El Salvador President Saca and others. While in El Salvador, the
Attorney General announced a comprehensive new anti-ganyg initiative (o enable the United
States and our colleagues in Central America to sharc information and coordinate law
enforcement efforts as we work in partmership to larget and dismantle violent gangs. The
initiative inctuded four broad clements:

1. Enforcement

Through assistance from the U.S. Federal Burcau of Investigation (FBI) and the U.S.
Department of State, El Salvador’s civilian police force (Policia Nacional Civil or PNC) is
eslablishing a new Transnational Anti-GGang (TAG) Center to better pursue and prosecute gang
members. FBI agents will provide [ront-line training, information-sharing, and other support
aimed at increasing the capacity of PNC detectives to identily and arrcst the worst offenders,
who can then be prosecuted, when possible, by a S8alvadoran anti-gang prosecutor embedded as
a member of the new TAG unit.

2.  Identifying, tracking and pursuing gang members

The FBI is accelerating the implementation of the Central American Fingerprinting
Exploitation (CAFE) initiative. The State Department and the FBI are collaborating to provide
equipment and training to help law enforcement agencies in El Satvador and other Central
American nations acquirc digital fingerprints of violent gang members and other criminals who
travel and commit crimes under different identities in El Salvador, the U.S. and other countries.

30



275

The prints will then be integrated into a computerized system that allows law enforcement
officials from participating countries to exchange information.

Additionally, the Justice Department is working with the Department of Homeland
Security (DIS), El Salvador, Gualemala, Honduras and possibly others in the region to further
implement DHS’s new Electronic Travel Document system (eTD), which will provide law
enforcement officials in those nations with electronic information on Salvadoran gang members
and other criminals who have been deported from the United States to Central America afler
serving their sentences in the United States.

3. Enhanced cooperation

Former Attomey General Gonzales also announced a number of forthcoming events,
aimed at enhancing law enforcement cooperation in combating gangs. For example, he
announced that the Chiefs of Police for El Salvador, Guatemala, Honduras, and Belize would be
meeting in Los Angeles at an international summit of chiefs of police focused on the singlc issue
of transnational gangs. The summit took place as scheduled, and the outcome was a series of new
anti-gang proposals that were subscquently prescnied at the 3rd Annual International Gang
Conference in San Salvador in April 2007.

In addition, at the request of the government of El Salvador, the U.S. Marshals Service
(USMS), FBI, Drug Enforcement Administration (DEA), Burcau of Alcohol Tobacco, Firearms
and Explosives (ATF), and other law enforcement agencies will conduct a series of joint
assessments of anti-gang capabilities in El Salvador, and help identify the best strategic options
for El Salvador for undertaking additional steps to enhance domestic and regional anti-gang
elforts in such areas as gang intelligence, fugitive apprchension, witness protection, firearms
violence, prisons and drug trafficking.

4. Training and prevention

The United States has also increased its anti-gang training in Central America, including
ellorts through the International Law Enforcement Academy (ILEA) in San Salvador. In spring
2007 the ILEA completed its third anti-gang program in recent months, training police and
prosecutors from El Salvador, Honduras, Guatemala and other nearby countries in the best
practices of targeting and fighting gang activity and related crimes.

Further, the State Department is funding a new regional anti-gang program aimed at gang
prevention, police training, and the development of effective law enforcement and criminal
Justice institutions in El Salvador and neighboring countries. Also, the U.S.

Agency for International Development is [unding a new regional program to support public-
private partncrships in gang prevention and Lo further regional cooperation on this issue. All
these joint initiatives with El Salvador and others in the region are part of a greater effort by the
U.S. government to combat gangs and gang-related violence in North and Central America.

On the same date that he announced thesc initiatives, February 5, 2007, former Attomey
General Gonzales also met with the Attorneys General of El Salvador, Honduras and Guatemala
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to address transnational gangs. As a result of these discu ssions, the Attorney General of Mexico
helped organize and convene a follow-on summit of regional Attorneys General from Central
America, Columbia, Mexico and the U.S., to meet outside Mexico City, primarily to address the
issues of transnational gangs, drug trafficking and other violent crime in the region.

On June 7-8, 2007, former Attorney General Gonzalcs traveled to Cuernavaca, Mexico,
to meet with his regional counterparts and to help enhance regional anti-gang collaboration,
among related efforts. In public remarks at the conclusion of the Summit, the Attorney General
indicated that

We recognize that this is not a problem that stops at our borders; the United States
has devcloped a comprehensive strategy to help combat the threat from
Iransnational gangs.

We have launched partnerships with our neighbor countries to enhance law
enforcement, crime prevention, and intemational coordination and training in the
region,

Our record of regional cooperation also includes a successful summit on
transnational gangs held in Los Angeles involving the Chiefs of Police for El
Salvador, Guatemala, Honduras, and Belize.

The United States has been providing training for police and prosecutors rom the
region — in fact, the 4th such anti-gang training was held at the International Law
Enforcement Academy in Central Ametica in June, 2007.

Each of these steps is a lestament to the commitment of the United Siates to join
with its neighbors to face the problems of violent transnational crime and gangs in
a collaborative and comprehensive manner.

Subsequently, in July 2007, representatives of the FBI, DEA and ATF, along with the
Chicf of the new Gang Squad created in the Justice Department by former Attorney General
Gonzales, presented at and participated in the U.S.-SICA. security dialogue in Guatemala City.
SICA (the System for the Integration of Central America) focused on three primary law
enforcement issues, all of which are inter-related: Transnational Gangs; Drug Tralficking; and
Firearms Trafficking. At the conclusion of the US-SICA meetings, the U.S. Department of State
formally announced the new rcgional anti-gang strategy of the Uniled States.

Smith 243 Could you share with us any results of your pilot program launched in
March of 2006 in six cities? | understand you’ve expanded it to 4 additional cities bringing
the total nmmber of cities participating to ten. Could you share with us how you chose the
initial six cities, what suceesses you saw in those citics that let vou decided to expand the
program, and where you see this initiative hcaded throughout the remainder of your tenure
at the Departinent?
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ANSWER:  In May 2006, the Department launched the Comprehensive Anti-Gang Initiative
by providing additional funding to six sites across the country: Los Angeles; Tampa, Florida;
Cleveland; the “222 Corridor” that stretches from Easton to Lancaster, Pennsylvania (near
Philadelphia); the Dallas/Ft. Worth Metroplex, Texas; and Milwaukee. Each site received 2.5
million in grant funding to support this initiative. In April 2007, the Comprehensive Anli-Gang
Initiative was expanded to include four additional sites: Oklahoma City, Indianapolis, Rochester,
N.Y. and Raleigh-Durham, N.C.

The Initiative was expanded duc to the fact that the Comprehensive Anti-Gang Initiative
has alrcady made strides in the original six sites. For example, in Cleveland one of the most
violent gangs operating in the target area has been dismantled through both federal and State
investigations and prosecutions that have resulted in 63 federal and State indictments. Fifty-five
defendants have pled guilty and the remainder are awaiting trial. Other examples of success can
be found in the attached newspaper articles.

To be chosen as part of the Comprehensive Anti-Gang Initiative, the U.S. Attorneys’
Offices had the opportunity, in consultation with Federal, State, and local partners, to apply to
become one of these sites. The ten locations were sclected to receive comprehensive anti-gang
resources bascd on a variety of factors, including the need for concentrated anti-gang resources,
established infrastructure to support the threc components of the initiative and existing
partnerships prepared to intensely focus on the gang problem. The ori ginal 6 sites are currently
in the process of implementing their plans in their respective Sites, and the new 4 sites are in the
initial stage of working with their communities to develop the comprehensive plans which will
work best [or their community. Eventually, when the plans are fully implemented and
operational, the hope is to look to these communities to develop a successful model programs in
the areas of prevention, enforcement and re-entry that will work to fight violent crime in other
locations throughout the United States.

Pleasc see Attachment 4 for additional information.

Smith 244 Could you share with us a bit more detail about how the Violent Crime
Reduction Partnership Initiative proposed in the President’s FY 2008 budget would work?

ANSWER: The President’s Fiscal Year (FY) 2008 Budget request includes over $1.2 billion in
discretionary grant assistance to States, local and tribal governments and includes the creation of
four new competitive grant programs. These programs will provide Statcs, localities and tribes
with the {lexibility to address their most critical nceds.

Among the new grant programs, the Violent Crime Reduction Partnership Initiative will
assist State, local, and tribal governments in responding to violent crime—as well as chronic
gang, drug, and gun violence—through support for multi-jurisdictional violent crime task forces.
Built on the lessons learned from some of the nation’s most effective crime task forces, the
primary goals of the initiative are to: (1) address spikes or areas of increased violent crime in
local communities; (2) disrupt criminal gang, gun, and drug activities, particularly thosc with
multi-jurisdictional characteristics; and (3) prevent violent crime by improving criminal
intelligence and information sharing.
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Smith 246 Have you identified causcs of rise in violent crime reports?

ANSWER: Last winter, Department of Justice officials visited 18 metropolitan areas scattered
across the country to talk with Stale and local law enforcement and others in the community,
Many of the jurisdictions visited had expericnced increascs in homicide or robbery rates, while
others had recently cxperienced decreases. Our teams met with police chiefs and officers who
are out working on the streets, sheriffs, corrections officials, district attorneys and community
organizations working to prevent crime.

What we learned is that every community faces unique challenges and problems. What
may be the top concern in one location may not be as significant in another. The reasons for
crime vary from place to placc as well; in some cities, crime may be fueled by an active drug
trade, while in other cities an cxpansion of gangs may be underpinning the violence.

Despite the very local naturc of the crime problem, however, a few (hemes emerged from
the Safer Communities visits. None of these was true in every cily, but these topics came up in
one way or another in many of those places. The first theme was the prevalence of violence
committed by loosely organized street crews or local gangs. Second, we heard that the
prevalence of guns in the hands of criminals is a problem in many jurisdictions. The third
message we heard was a concern about the level of youth violence; offenders appear to be
younger and younger and their crimes are becoming more and more violcnt in nature.

We also heard about the ineffectiveness of some states’ juvenile justice laws at deterring
youth crime. In some cases, the existing juvenile justice systems provide little, if any, real
penalty for crime, even for repeat violent offenders. Many police chiefs attributed the problem
of violence among youth to a lack of positive influence in the lives of young peaple, including a
lack of parental involvement and the negative influence of popular culture which glamorizes
violence and gang membership.

Smith 247 What steps are you taking to address these problems?

ANSWER: In October of last year, shortly after the 2005 FBI UCR was released, former
Attorney Genceral Gonzales announced the Initiative for Safer Communities. The purpose of the
initiative was to investigate the recent up-tick in the rates of violent crime experienced by some
cities from 2004 to 2005 by meeting with Statc and local law cnforcement partners and other
local community leaders to discuss the causes of violent crime in their cities, In November and
December, Department of Justice officials visited 18 metropolitan areas, some that had
experienced increases in homicide or robbery rates from 2004 to 2005 and some that had
experienced decrcases. What was learned on these visits has informed and will continue to
inform Department of Justice policies for combating violent crime.

Although the vast majority of work fighting violent crime is done at the State and local

level, the Department of Justice has an important role to play in helping Statc and local
governments. There are many ways that the Departmen( currently supports State and local law
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enforcement efforts. A fow joint efforts include Praject Safe Neighborhoods (PSN) partnerships
and joint task forces, such as the Safe Streets Task Forces led by the Federal Bureau of
Investigation (FBI), the Violent Crime Impact Teams led by the Burcau of Alcohol, Tobacco,
Firearms and Explosives (ATF), and the regional and district based fugitive task forces led by the
U.S. Marshals Service. The Department is proud of our partnerships with State and local law
cnforcement and our existing efforts to reduce violent crime.

It was encouraging to hear feedback from nearly all of the cities visited that federal drug
prosecutions and federal prosccutions for the misusc of firearms — through partnerships
developed under PSN — are helping to fight violent crime. In the six years since Pan’s inception,
the Department has prosecuted twice as many crimes involving guns as we prosecuted in the six
years prior to PSN.  And, 2006 statistics indicate that over 90 percent of those offenders serve
prison time.

On May 15, [ormer Attomney General Gonzales announced many new efforts to reducc
violent crime and help make our communities safer. These include new federal taw enforcement
cfforts, assistance to Stale and local law enforcement, and requests to Congress to bolster
Department legal authorities and budget for combating violent crime.

Some of the new federal law cnforcement efforts include: a directive to all U.S. Atlomeys
and Department law enforcement components to ensure collaboration with State and local law
enforcement and prosccutors to identify violent crime cases best prosecuted in the {ederal
system; the hiring of additional federal prosecutors; joint Federal, State and local law
enforcement fugitive round-ups and proactive takedown operations in a number of additional
cities this calendar year; additional U.S. Marshals Service-led T'ugitive Safe Surrender operations
(in which fugitives from justice are given an opportunity to voluntarily surrender to the law in a
nenfral setting) this year; expansion of Alf’s “Don’t Lie for the Other Guy” program to educate
federal firearms dealers on how to detect and deter illegal “straw purchases,” enhance our
partnership with dealers to prevent and deter these illegal purchases, and educate the public that
engaging in straw purchases is illegal under foderal Taw; and expansion of Alf’s Violent Crime
Impact Team (VCIT) initiative to five additional cities in the nex( year and FBI's Safe Streets
Task Forces to at least two additional locations this year.

In addition to these enforcement efforts, the Department will be providing additional
resources and training to support our State and local partners, including: over $18 million in
gran( funds distributed across the country to support traditional PSN efforts; approximately $31
million in grants to support expanded PSN efforts to combat gang violence nationwide; a $125
million grant program that is now available to State and local governments and law enforcement
to prevent and control crime and to support the administration of justice; and the first-ever
Department-sponsored Comprehensive Anti-Gang Training for Statc and local law enforcement,
which is currently being planned.

Finally, the Department’s FY 2008 budget request includes $200 million for Violent
Crime Reduction Partnership grants and over $13 million for other violent crime-rclated
enhancements that will support our PSN cnforcement efforts, increase our ability to target
firearms traffickers, and increase the prosecution ot gangs and violent criminals. We are hopeful
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that Congress approves this request. Additionally, on June 1 former Attomey General Gonzales
announced a crime bill including proposals to amend and strengthen existing laws to ensure that
federal law enforcement agencies are able to successfully investigate and prosecute many types
of violent crime.

Smith 249 T understand that your staff traveled to a number of cities across the country
—some that saw an increase in crime others that saw a decrease in crime — this fall to meet
with Federal, statc, and local law enforcement officials to study what factors might
potentially lead to a rise in violent crime and the decrease of violent crime. Are there any
findings or observations that you can report to us today that came out of this effort? What
steps does the Department under your leadership plan to take to address any conclusions
coming out of this study?

ANSWER:  Pleasc seo the responses to Question 246 and 247, above.

Smith 250 What is the status of the Justice Department’s efforts to reduce violent crime
in the New Orleans area?

ANSWER:  The Department of Justice has made available morc than $86 million to the state
of Louisiana to shore up the criminal justice system. The Department has also disbursed ncarly
$30 million to the New Orleans arca for personnel costs, vehicles, prison beds, generators, office
equipment, riot gear, ammunition, and miscellancous equipment to shore up local law
enforcement, the court system, and District Attorney’s office.

In the United States Attorney’s Office for the Eastern District of Louisiana (USAD), six
attorneys were temporarily assigned in the USAQ for the Eastern District of Louisiana last fall
and winter for a six month detail, which has ended. An additional 7 attorneys are

temporarily assigned, 9 additional Assistant U.S. Attorneys (AUSAs) for the District were hired
to assist with Katrina related fraud and violent erime prosecutions, and one more AUSA will be
hired to prosecutc cases involving gang violence. The USAO is

spearheading an initiative to co-locate ATF, DEA and FBI agents with New Orleans Police
Department (o identify cases subject to federal jurisdiction, provide investigative

assistance, make federal arrests, and follow up with [ederal prosecutions. In 2006 the

USAQ charged a total of 358 individuals with drug, violent crimes, fircarms and

significant immigration offenses. The violent crime prosccutions increased by 32% in

2006 over 2005, producing a 98% conviction rate. Data additionally reveals a 100%
conviction rate in immigration offenses and a 10.3% increasc in drug cases filed, with an
effective 100% conviction rate. Retrospectively, between the first of January 2006 and

June 6, 2007, the USAO has indicted no less than 358 indjviduals on violent crimes and
firearms related felonies, and indicted 708 individuals on drug-related felonics.

The Bureau of Alcohol, Tobacco, Firearms, and Fxplosives (ATF) assigned six additional
ATF Special Agents to New Orleans 1o supplement the 6 Special Agents permanently assigned
to the New Orleans Violent Crime Impact Team (VCIT), which focuses on reducing gun crime.
With the addition of these agents, the VCIT initiative is staffed by 12 ATF Special Agents and
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six New Orleans Police Officers. These Special Agents and task force officers identify and
pursue recidivist offenders who arc considered the “worst of the worst” and who reside and
operate in the designated VCIT area. In addition, the VCIT jointly operates with the New
Orleans Police Department (NOPD) within the designated area during peak hours of criminal
activity.  ATF re-launched the 24-hour ATF Gun Hotline which allows citizens to report the
illegal use and possession of firearms for federal response. The hotline phone number (504-581-
GUNS), which is advertised in an advertising campaign to publicize the local hotline number,
has resulted in hundreds of tips, many of which have led to the arrests of violent offenders. Also,
ATF has replaced the National Integrated Ballistics Identification Network (NIBIN) equipment
that was destroyed by Katrina, and is housing that equipment in the local ATF offices until the
New Orleans Police Department identifies a suitable permancnt site.

The FBI currently operates the Violent Gang Safe Streets Task Force which includes
officers from the NOPD and the Jefferson Parish Sherifl’s Office. The FBI has detailed 18
Special Agents to supplement Special Agents permanently assigned Lo the task force with State
and local enforcement. The homicide clearance rate in New Orleans increased from 19% to 54%
(184% increasc), which the NOPD attributed in part to FBI assistance. The FBI also provided
training to the NOPD on Project Pinpoint, which combincs mapping software with police
intelligence to solve crimes.

Additionally, the FBI has been working with the NOPD’s Homicide Unit since F cbruary
5,2007. Nine Special Agents were detailed from other field offices for the specific purpose of
assisting the NOP’D Homicide Unit in determining if a federal nexus existed in any of their
homicide cases. Since the inception of this initiative, the FBI assistcd the NOPD on every
homicide that has occurred in the NOPD 2nd District. Subscquently, the homicide clearance rate
rose from 19% to 54%, a rise that NOPD Superintendent Warren Riley credits partially to the
FBI’s assistance.

The Drug Enforcoment Administration (DEA) agenls have temporarily been provided
authority to investigate and enforce all federal eriminal law, in addition to federal drug laws.
The DEA, additionally, leads the High Intensity Drug Trafficking Area Task Force Group in
partnership with the NOPD detectives. DEA, ATF and NOPD have recently initiated an
intelligence cffort aimed at violent crime reduction and titled the “Targeted Offenders Project,”
with three primary objectives. The first goal is for all NOPD arrests for murder, armed robbery
and illegal possession of firearms since Hurricane Katrina to identify violent repeat offenders
eligible for immediate Federal prosecutions for weapon violations. The sccond goal is Lo collect,
analyze and collate all documentary evidence seized from these suspects and their organizational
associates, where appropriate. Finally, the project will identify emerging violent gangs,
conspiracies or organizations operating in the New Orleans Metropolitan Area for targeled
enforcement action. Additionally, Dee’s Divisional Intelligence Group (DIG) has sponsored
Federal law enforcement analytical training in New Orleans for NOPD’s Criminal Intelligence
Bureau (CIB).

Since Kalrina, the Unites States Marshals Service (USMS) has added 3 additional Deputy
Marshals and 1 Investigative Research Analyst to supplement the Crescent Star Fugitive Task
lForce. The Crescent Star Fugitive Task Force locates and arrests violent felony fugitives across
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13 parishes in the Eastern District of Louisiana, and includes representatives from the NOPD, the
Orleans Parish Criminal Sheriff’s Office, the St. Charles Parish Sheriff's Oftice, Louisiana
Probation and Parole, and the Coast Guard Investigative Services. These Deputy Marshals assist
in targeting and apprehending sex offenders and will prioritize violent offenders identified by the
Crescent Star Fugitive Task Force. The Crescent Star Fugitive Task Force supports the NOPD’s
Violent Offender Warrant Squad by conducting weekly fugitive round-ups on targeted violators.
The Crescent Star Fugitive Task Force is also assisting the Louisiana Probation and Parole
Department in tracking down more than two thousand wanted probation and parole offenders,
whose whereabouts arc unknown since Hurricane Katrina,

In addition, the USMS Technical Operations Group (TOG) will be made available to
assist and prioritize cases from the Crescent Star Fugilive Task Force. The TOG provides the
USMS, other federal agencies, and any requesting Statc or local law enforcement agency with
support in electronic surveillance, aerial surveillance, communications, as well as analysis and
intelligence, related to fugitive investigations.

The Justice Department will work with local law enforcement, the National Police
Athletic League (PAL), and the Boys and Girls Club of America to establish a new PAL chapter
in the city for the children of New Orleans and rebuild Boys and Girls Clubs in the impacted
arca. The PAL chapter and Boys and girls Clubs will be made possible by grants from the Justice
Department's Bureau of Justice Assistance and Office of Juvenile
Justice and Delinquency Prevention, which will also support the PAL mission through technical
assistance and other prevention resources that bene it America's youth.

The Department of Justice will provide funds and help establish Safe Havens in the three
New Orleans Weed and Seed Siles. Safe Havens provide a secure recreation and leaming
cnvironment for Weed and Seed communities, keeping children off the streets and out of trouble.

Additionally, the Justice Department is allocating resources to help reestablish the NOPD
Crime Lab, which was completely destroyed by [NTurricane Katrina, The lack ofa permanent and
fonctional crime lab in New Orleans has led to significant delays in the processing and analysis
of important evidence such as blood, drugs and ballistics. In the absence of a permanent
forensics lab, the NOPD has been using space provided by the Jefferson Parish Sherit's Office,
the St. Tammany Parish Sheriff’s Office, and the Louisiana Statc Police, and services provided
by Justice Department agencies whenever possible. Through the assistance and [inancial support
of FEMA, as well as that of the U.S. Attorney’s Office and the New Orleans Police and Justice
Foundation, the city has acquired the space necessary to establish a single dedicated NOPD
crime lab at the University of New Orleans Research and T echnology Center.  The NOPD will
hirc additional technicians to assist in processing evidence and clearing the backlog that has built
up since Katrina.

The Justice Department will also fund two highly frained victim assistance specialists for
the next three years. In the wake of Hurricane K atrina, the local criminal justice system has
faced many challenges, including the need to provide advice and assistance to victims and
witnesses of crimes. The victim specialists will establish a regional victims services commillee
to lead and coordinate victims assistance cfforts within Orleans and Jefferson Parishes; provide
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esscntial training and outrcach to communities and participaling local law enforcement offices as
well as schools, community centers and faith-based organizations; educate the general population
as well as victims about the criminal justice process; and provide essential advice, counseling
and services to viclims and witnesses served by the local criminal justice system. The specialists
will be stationed in the U.S. Atiorney’s Office for the Eastern District of Louisiana. The funding
for the specialists was made possible through the close collaboration of the U.S. Attorney’s
Officc and the Office of Justice Programs.

To provide assistance to victims of domestic violence and sexual assault in New Orleans
and the surrounding parishes, the Justice Department is committing up to $3 million to create a
comprehensive victim service and support center, where victims can find the services they nced
1 one central location. The Department’s Office on Violence Against Women is working with
partners in the public and private sectors to identify the most effective way to help victims of
domestic abuse and sexual assault crimes in New Orleans, by providing multiple services in a
single location, including cmergency housing, medical care, counseling, Jaw enforcement
assistance, faith-based services, social services and employment assistance, among others.

The Department already has helped 15 communities across the country cstablish
comprehensive domestic violence victim service and support centers through the implementation
of the President’s Family Justice Center Initiative. The New Orleans Family Justice Center will
be launched in two phases. Phase I of the New Orleans Family Justice Center will be housed in a
historic city-owned building, located in the central business district. It is in very close proximity
to the Municipal Court and Criminal Court buildings and is accessible by public transportation.
On-site services will include victim advocacy and counseling services, social services, law
enforcement, prosecution, and referrals for civil legal services. The grand opening ceremony for
Phase I of the New Orleans Family Justice Center occurred on Tuesday, August 28, 2007. The
New Orleans Family Justice Center Steering Committee will continue to galher information and
assess options for Phase I, the permancnt home of the New Orleans Family Justice Center.

Lastly, BJA continues to make progress in implementing the lessons learned from these
disasters, including providing training and assistance to local Justice agencies and systems on
issues such as continuity of operations and related disaster response planning critical to ensure
that Jaw and order can be maintained.

Smith 251 1In the aftermath of the horrific shooting on April 16, 2007, at Virginia Tcch,
what efforts, if any, is the Justice Department planning to improve campus sccurity?

ANSWER: In the immediate aflermath of the tragic events at Virginia Tech, the Department
of Justice participated, at the President’s direction, in an inquiry into the issues raised by the
shootings at Virginia Tech. This inquiry involved three cabinet secretarics: me, Secrctary of
Health and Human Services Michael Leavitt and Sceretary of Education Margaret Spellings.
The three of us led delegations of representatives of the (hree federal departments on visits to 12
states to meet with local leaders in the education, mental health, and law enforcement fields. We
soliciled their input on what challenges and successes State and local communities have seen in
dealing with the complex issues raised by the tragedy. We reported back to the President on
June 13 with our observations and recommendations about what the federal government can do
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better to help prevent tragedies like this in the future. The report is available at
http://www hhs.gov/vtreport.html.

Before those recommendations were made, and in fact even before the shootings at
Virginia Tech, the Department was working to improve campus safety. This is far from an
exhaustive listing of Department efforts to improve school safety, but illustrates the variety of
initiatives and the depth of our commitment to this issue.

For example, in the area of emergency response, the FBI and ATF are available in local
communities to assist State, local, and campus police in responding to crises. These agencics
were on the scene in Blacksburg and provided valuable assistance to the Virginia authorities.
Federal law enforcement resources will continuc to be available to State, local, and campus
communitics in need.

Beyond emergency response, the Department does a great deal of rescarch and training
on school violence and related issues. In particular, the FBL, through the National Center for
Analysis of Violent Crime (NCAVC)’s Behavioral Analysis Unit (BAU), provides expertise and
guidance to State and local law enlorcement, as well as school officials. The NCAVC provides
Federal, State, local and foreign law cnforcement agencies with various behavioral analysis
services, including analyzing and assessing threatening situations (hat arise in school
environments. The NCAVC is frequently tasked with assessing the level of threat posed by
situations emanating from within the student population. These situations often manifest
themselves in the form of some inappropriatc communication (i.e. note, letter, e-mail, telephonc
call, IM), most often anonymous, which insinuatc that a bombing or other violent act will take
place at the school at somc future time.

The FBI and School Resource Officers and administrators interact nearly daily across the
couniry as school violence issues emerge and local agencies call upon Agents in Divisions and
RAs for assistance. Roughly 150-200 cases per year rise to a level where they are relerred to
BAU for assistance.

Every FBI field office has a NCAVC Coordinator trained to provide immediate
behavioral assistance and coordinate case consultations with the NCAVC. Thirty five of these
coordinalors returned to Quantico for one week of advanced training in School Violence in
Janunary 2007. Updated School Violence presentations, information packets, and quick reference
guides were shipped to these coordinators in May 2007 for use in addressing their Division's
training requests. These coordinators have been provided school violence trainin ¢ for years and
are actively sharing the updated versions. NCAVC provided training to over 14,000 personnel
last year in violent crimes and threat assessment.

In addition to threat assessment, school agencies’ training requests span a range of topics,
from tactical response to crisis negotiation (o crisis management to (hreat assessment. FBT ficld

divisions continuc to provide this training in support of schools and campuses.

The Department also collaborates with the United States Secret Service and the
Department of Education on research and training. To update their independent research in
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school violence completed several years ago, the FBI’s BAU and the Secrot Service’s National
Threat Assessment Center (NTAC) began collaborating on school violence training last summer
prior to the Pennsylvania Amish School shootings. The BAU has joined a collaborative research
effort with the NTAC to conduct a joint study of incidents of “Targeted Violence,” in order to
obtain a more comprehensive understanding of the proccess of identifiable behavioral indicators
and thought processes which precede an attack or attempted attack. The FBI plans to distribute
the findings generated from this research project to ¥BI and Secret Service Field Offices, JITTF
personnel, and other federal, State, and local law enforcement partners for operational use.

Finally, the Department’s efforts to improve cam pus security include conferences on
school safety for law enforcement and others, which enable participants to learn about ongoing
research into school violence, and to share best practices. Some cxamples of planned
conferences are below:

August 7, in Washington DC, the Department’s Bureau of Justice Assistance,
which is within the Office of Justicc Programs, and the International Association
of Campus Law Enforccment Administrators (IACLEA) held a summit called,
“Developing and Sustaining Mutually Beneficial Partnerships Between IACLEA
and Federal Agencies” which will addressed campus public safety issues from a
federal perspective, and will include representatives from the Department of
Justice, the Department of Education, and the Secret Scrvice.

August 20-23, in Detroit, M1, the Department’s Community Capacity
Development Office (CCDO), which is within the Office of Justice Programs,
held its National Conference and offering the following learning lab: “Proactive
School Security and Emergency Preparcdness Planning: Trends, Strategies and
Best Practices.” Topics included national trends in school deaths and violence,
school and public safety lessons learned from recent school shootings, terrorism
considerations for school security, practical “heightened security” strategies for
schools, common gaps found in school security assessments, best practices in
school emergencey planning, school and public safety partnerships and
communicating safcty issues to parents, media and the school community.

October 23-24, 2007, in Raleigh, NC, the Department’s Office for Victims of
Crime (OVC), which is within the Office of Justice Programs, will hold a
Training Workshop: “Responding to School Violence.” This workshop will focus
on the unique issues faced by school systems, administrators, faculty, staff, and
parents in situalions involving school-based violence. Promising practices,
strategies for debriefing with students, staff, and communitics after an incident of
violence, and information on how to manage death notifications and media
contact will be presented.

October 29-31, 2007, in Washington, DC, the Hamilton Fish Institutc on School
and Community Violence and the Department’s Office of Juvenile Justice and
Delinquency Prevention, which is within the Office of Justice Programs, will hold
the National Conference on Safe Schools and Communities. The conference will
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feature bullying prevention, mentoring, program evaluation, and community
programs, with special sessions on youth courts and mental health. Additional
sessions will address gangs, juvenile and restorative justice, and protective factors
and resilicnce, among other subjects.

The Department also makes millions of dollars available directly to the statcs that can be
dispersed by the states for school safety initiatives.

Smith 254 Therc has been a lot of controversy surrounding this prosecution of Border
Patrol Agents Ignacio Ramos and Jose Compean. Did the US Attorney seek Department
approval before charging the defendants in this case?

ANSWER:  The United States Attorney’s Office for the Western District of Texas was not
required to obtain Department approval before charging the defendants in this case. However,
the United States Attorney’s Oftice notified the Civil Rights Division that it was seeking a
superseding indictment alleging violations of 18 U.S.C. § 242,

Smith 255 What was the rationale for charging the defendants?

ANSWER:  Securing our Nation’s borders can be a tough and dangerous job. Often, Border
Patrol agents find themsclves in difficult and dangerous situations. The law allows for the use of
deadly force when an agent reasonably fears imminent bodily injury or death. But an agent is
not permitted to shoot an unarmed suspect who is running away, regardless of whether the
suspect is illegally in this country or turns out to be a drug smuggler. In order to maintain the
rule of law, federal prosecutors cannot look the other way when law enforcement officers shoot
unarmed suspects who are running away, and then destroy or acquiesce in the destruction of
cvidence, engage in a cover-up, and file ofticial reports that are false.

There is no credible evidence that Compean and Ramos were in a life-th realening
sitnation or that Osvaldo Aldretc-Davila, the Mexican, alien, had a weapon that would justify the
use of deadly force. In fact, another Border Patrol agent, who was at the scene. testificd at trial
that he did not draw his pistol because he did not believe that Aldrete-Davila poscd a threat (o his
or Agent Compean’s safety.

Smith 256 Why did the US Attorney give the victin/drug dealer immunity rather than
have him plead guilty to drug trafficking and cooperate?

ANSWER: Tt is not unusual for prosecutors to give immunily to witnesses, victims, or even
defendants suspected of criminal activity, in order to secure necessary testimony, evidence, or
other participation in the case. Given Compean’s and Ramos’s crigminal conduct, there was
insufficient lcgally admissible, competent evidence to prosecute Aldrete-Davila in that case. It
was only with Aldrete-Davila’s cooperation that the U.S. Attorney’s Office could conclusively
establish that he was the driver of that van and that he was shot and seriously injured by one of
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the two agents who had pursued and assisted in the seizure of the van. Aldrete-Davila received
use immunity, which meant that in exchange for his agrecrent to testify truthfully about the
events that occurred on February 17, 2005, he would not be prosecuted for oftenses he disclosed
and committed on that date. As a practical matter, this immunity gave up very little, since the
case against him was not prosecutable.

Smith 259 The Sentencing Commission proposed scveral changes to guidelines for
illegal re-entry, some of which would reduce the sentence for criminals below that of
current guideline. What was Justice Department’s position on the proposed amendment?

ANSWER:  For the past two years the Department of Justice has strongly urged the
Commission to review the guidelines for Alien Smuggling and 1llegal Entry into the United
States found at USSG §§ 2L1.1 and 2L1.2. Some of our suggestions were adopted during the
2005-6 cycle. During this past year, wc again suggested a number of changes and included those
proposals in a letter to the Commission on March 30, 2007, which read in part as follows
(footnotes added):

“8. Immigration USSG §§ 2L1.1 and 2L2.1: With regard to the proposed amendments to
the tables in §§ 2L.1.1 and 2L2.1, that provide for increascs in sentence based on the number of
aliens or the number of documents, the Department strongly supports the idea of amending both
tables to cover a broader numerical range. Our experience reveals that the tables do not
adequately address the scale of the more serious aljen smuggling and immigration fraud offenses
we now regularly encounter. The challenges we face in enforcement in this area have grown
dramatically since these guidelines went into effect. Offenses involving hundreds of fraudulent
immigration documents have become commorn, and offenses involving a thousand or more
documents are not unique. Reform is needed in order to provide a uniform mechanism for
handling cases of this sizc in place of the current undefined upward departure proccss. This, in
our view, serves the twin purpose of proportionality and uniformity. We think both of (he
options under consideration are an improvement over the existing Guidelines. We favor option
two because it offers a more discriminating approach to the escalating seriousness of offenscs
mvolving 6 to 99 aliens or documents. Our experience reveals that the degrees of misconduct
between the extremes of 6 and 99 aliens or documents are moge significant than the present
tables acknowledge. For instance, a smuggling offensc involving 23 aliens generally is
indicative of greater culpability than one involving 8 alicns, but the current table treats the
offenses identically.

Second, option 2 is superior because it provides greater offense-level increases for
smuggling and frand oflenses involving larger numbers of aliens or documents. We welcome
such increases because organized alien smuggling and immigration fraud are two of the most
serious enforcement problems we face today. Alien smuggling, for example, is a global affair
with estimated annual profits in the billions. The increasing scale of immigration fraud is
similarly alarming. In a recent prosecution in the Tastern District of Vi irginia, several U.S.
merubers of an international network of visa brokers—including a former CIA officer—were
prosecuted for selling 1,400 fraudulent applications for U.S. visas (o Chinesc and Russian
citizens abroad. One particular application was offered for an astonishing $120,000. If we are to
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turn this tide, it is very important that the Guidelines provide adequate punishment and
deterrence to those who violate the law on such a grand scale.

USSG § 2L.1.2: We believe that in contrast to the other guidclines, 2L1.2 is in dire need
of major change. The Courts, the probation offices, defense attorneys, law enforcement officers
and prosecutors are unneccssarily expending significant time and effort parsing over words and
statutory construction of State and local laws without any rcal benefit to the ultimate outcome,
namcly, a fair, predictable and appropriate sentence. In FY 2006, the Courts handled over
17,000 immigration cases (24.2% of its cases). We must do more, however, to ensure that we
are fully utilizing the resources that have been given to us by Congress to enforce our
immigration laws. The simple reality is that the current immigration guidelines provide a
significant basricr to doing more. The Department favors a variation of either Option 6 or Option
7.

We do not favor either of these options as a means to increasc the overall sentences for
illegal re-entry cases. Rather, we favor these as a means to achieving fair sentences more
efficiently, thereby allowing all participants in the process to male better use of their limited
resources. We originally offered the potential triggers in Option 6 as examples only, and
recognize that thc Commission may necd (o employ different triggers to develop a balanced
Guideline with the goal of increased simplicity and net neutral ity in terms of the total number of
defendants who would receive the particular adjustments to their basc offense level. The triggers
in Option 7 were based on a subsequent analysis of a sample of cascs and are the levels that
would produce little change in the over all length of sentences. Of the 108 cases reviewed, 85
received the same sentence under option 7 as they would under existing § 2L1.2. Of the 23 that
did not "neutralize," 14 were increased, and 9 were reduced.

In its cutrent form, § 2L1.2 encourages endless liligation over whether convictions
qualify for cnhancement under the “categorical approach” outlined in the Supreme Court’s
Taylor decision. This litigation has become a major impediment to efficient sentencing and
places a significant strain on the courts, the probation olfice, the prosecution, and the defense.
This burden falls disproportionately on the five Southwest Border judicial districts, which
prosecute the overwhelming majority of immigration related cases.

Making the Guidelines simpler will in turn make the system stronger and allow these
cases to be handled more efficiently. Prosecutors, agents and probation ofticers spend an
inordinatc amount ol time identifying, documenting, and researching prior convictions to
delermine whether they qualify as aggravated felonies or trigger specific olfense characteristics
under § 21.1.2. Defense attorneys must perform the same analysis, and eventually judges must
do so as well. Reported court decisions are replete with examples in which the categorical
analysis has led to counter-intuitive, if not capricious results, allowing bad actors to avoid
appropriate punishment on secmingly technical grounds. For example, even when documents
show what looks like a qualifying conviction, the outcome remains subject to litigation and the
courts reach inconsistent results on whether convictions will qualify. Tor example, in United
States v. Cortez-Arias, 403 F.3d 1111 (9th Cir. 2005), the Ninth Circuit held shooting at an
occupied dwelling is a “crime of violence.” However, in United States v. Martinez-Martinez,
468 F.3d 604 (9th Cir. 2006), the same court, relying on a difterent State statute, declared such
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an offense is not a crime of violence, requiring proof that the residence actually was occupied at
the time of the shooting—a fact one scarcely could glean from court records. The Fifth Circuit,
based on yet another State statute, also found shooting at an occupied dwelling is not a crime of
violence. United States v. Alfaro, 408 ¥.3d 204 (5th Cir. 2005). Further, the problem of the
categorical analysis is not limited (o crimes of violence. For example, the Supreme Court’s
Lopez v. Gonzalez, 126 S. Ct. 625 (2006) decision and the Ninth Circuit’s United States v.
Corona-Sanchez, 291 F.3d. 1201 (9th Cir. 2002) (en bane) decisions did not involve crimes of
violence.

Options 6 and 7 would largely obviatc the categorical approach in re-entry cases and
substantially reduce the time needed to litigate and resolve these cases — an extremcly important
consideration given the increasing volume of cases. It is important to emphasize also that the
bencfit will not be felt in just the cases prosecuted but also in the cases that we review and
decline to prosecule criminally because it will make it far easier for prosecutors to ascertain the
possiblc sentence and, therefore, whether the case merits the expenditure of fedcral resources.
The Guideline calculation would be driven primarily by the length of scntence imposed for prior
convictions. Although state sentencing regimes are not entirely uniform, we believe the length
of sentence imposed provides a far more objective and readily-determined basis for an increascd
offense level under 2L1.2 than does the current categorical approach which is governed entirely
by varying practices in charging and record-keeping among the 50 states and thousands of
countics and parishes throughout the United States. After all, the present criminal history
categories in the Guidelines are largely based on sentence Iength, and extensive study by the
Commission has shown that there is a direct relalionship between recidivism and these same
criminal history categories. We also note that present Guideline 4A1.3, (Criminal History)
provides judges with the flexibility to address prior sentences that overstate the seriousness of an
underlying offense,

While we are in favor of a shift away from the categorical approach, we do believe that
convictions for certain specified offenses (murder, rape, for a child pornography offense ot an
offense involving sexual abuse of a child, or for conspiracics or attempts (0 commit such
offenses), regardless of the length of seatence, should merit a 16 level increase to the base
offense level.

We also recognize (hat in making such a major change, and despite the tact that there will
be general neutrality in the cffect on sentences imposed, in specific cases a defendant may
reccive a greater sentence or lesser sentence depending upon their particular record. We believe
that these changes arc a necessary result of a need to shift to a far more efficient, predictable, and
rational system for determining the scriousness of (he prior record.

We urge the Commission not to wait to amend 21,1.2 until Congress considers again this
year possible amendments to the Immigration and Nationalization Act. The system needs relief
now. First, as the media has rcpeatedly reported there is « good chance that nothing will happen
and we will be in the sume position we were last year at the end ot the Commiission cycle.
Second, cven if legislation is passed, it would most likely have little, if any, impact on the
changes proposed in option 6 or 7. The compromise Senate bill, § 2611, which was passed by
the Senate last year and has been the basis for discussions this year, amends the sentencing
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scheme for illegal entry and re-entry violations so that they are based for the most part on the
length of sentence imposed for prior convictions rather than the type of offcnse. We would
submit that delaying change to 2L1.2 for another year only prolongs the expenditure of
unnecessary resources and continues time consuming litigation. We urge the Commission to act
this year to shift away from the usc of the categorical approach, an approach we believe ill-
serves all imvolved.

Finally, with regard to the request for comment regarding whether the Department
belicves the base offense levels for §§ 2L1.1, 2L2.1, and 2L.2.2 should be increased. With
respect to § 2L1.1, we do not believe the Commission should increase the current base offensc
level of 12, assuming the Commission adopts either option | or 2 to amend the table governing
the number of aliens involved in the offense. Regarding § 21.2.1, last year we recommended that
the Commission raisc the current base offense level from 11 to 12 to match the base offense level
in 2L1.1, and we stand by that rccommendation here. As for § 2L.2.2, we believe the base
offensc level of 8 should be increased, especially for offenses involving immigration or
naturalization documents. Under the present Guideline, most offenders face a zone A sentence
of 0 to 6 months upon conviction for an offense involving a green card, naturalization certificate,
or asylum claim — this is insufficient punishment in light of the scriousness of the offense.”

Option Two provided for substantially increased sentences when the offenses inyolved more than 100 aliens or
documents while also including increascs more rapidly when fewer alicns or documents were involved. Option
One, while an improvemcent on the existing guideline, would have resulted in substantially lower sentenccs than
under Option Two.

Options 6 and 7 would shift the determination of the length of sentence away from the categorical approach (i.e.,
one based on the type offense underlying the previous conviction) to one primarily determined by the length of
sentence imposed for prior convictions. Some catcgorical offenses, such as wmwrder, rape, child pornography, and
child sexual abuse would still be the basis for the largest increase in sentence regardless of the length of term of
imprisoninent

Smith 264 Ts the Department secing any progress in the fight against meth?

ANSWER:  Over the past 10 years, small toxic methamphctamine labs became prevalen( in
the United States, peaking with over 17,000 lab incidents reported in the United States in 2004.
A number of faclors served as catalysts for the dangerous presence of these meth labs, including
the presence of easy Lo follow “recipes” over the Internct, and availability of ingredients needed
to produce methamphetamine, (contained in many over-the counter cold medications and
common household products found at retail stores.) Methamphetamine abuse infected
communities all across the country.

As aresult of collaborate efforts from Federal and State partners, including increased
education and awareness, enforcement efforts, and the enactment of the Combat
Methamphetamine Act which placed restrictions on the sales of methamphetamine precursor
chemicals, and there has been a 61 percent reduction in the number of small toxic
methamphetamine labs.
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Additionally, the number of "super labs" scized in the United States dropped 88 percent,
from 143 in 2002, to 16 in 2006. There is also evidence that word about the consequences
related to methamphetamine addiction have reached children. Statistics show that current
methamphetamine use among 8th, 10th, and 12th graders plummeted 50 percent since 2001.

There has been a 38 percent increase in Methamphetamine Priority Target Operations
(PTOs) (from 55 in FY 2005 to 76 in FY 2006). Since 2005, more than 650 chemical
registrations and applications have been denicd, surrendered, or withdrawn as a result of DEA
investigations. In FY 2006, DEA made 6,233 methamphetamine rclated arrests and seized 1,550
kilograms of the drug.

Smith 265 As states have passed legislation to address the production of meth we’re
seeing a decrease in its domestic production. However, there is evidence that international
drug traffickers have stepped into this void and that meth is now coming into the country
through traditional drug trafficking routes. What is the Department doing on the
international front to address this problem? Whe are the international partners that are
supporting your efforts? What exactly are they doing to support your efforts?

ANSWER: The Department, through DEA, is involved with Project Prism, an initiative
sponsored by the International Narcotics Control Board (INCB). The initiative is aimed at
assisting Governments in developing and implementing operating procedures to more effectively
control and monitor trade in Amphetamine Type Stimulants ( ATS) precursors, used mainly in
the production of methamphctamine and Festasy, in order (o prevent their diversion. A task
force oversees the iniliation of individual operations and ensures the sharing of information,
intelligence, and the resulting findings. ‘The United States is a member of the Project Prism task
foree and the regional (ocal point in the Americas for activitics related to the project. Other task
force members include the Netherlands, South Africa, Australia, China, Interpol, The World
Customs Organization, the European Commission, and the INCR. AL present, 127 nations and
the international organizations listed participale in Project Prism. There are currently ongoing
operational projects run by the INCB that target pseudocphedrine and cphedrine, the main
precursor in the manufaciure of methamphetamine.

During February 2006, DEA hosted a meeting in Hong Kong with many of its
international law enforcement and regulatory counlerparts with the specific objective of
developing enhanced systems for voluntary cooperation in data collection and exchange in law
enforcement channels. Whilc there werc some differences of opinion as to the manner and
channels in which information regarding the illicit trade in these substances should be
exchanged, it was important to bring precursor chemical producing nations together in concert
with countries in which illicit drug manufacturing accurs, in order to have a candid discussion
regarding the diversion of licit chemicals used in the production of synthetic drugs, including
methamphetamine.

This meeting also helped to lay a foundation for the discussions and negotiation amongst

concerned governments which led to the passage of a resolution, drafied by the U.S. delegation
that included DEA representatives, entitled “Strengthening Systems for Control of Precursor
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Chemicals Used in the Manufacture of Synthetic Drugs”, at the 49th Commission on Narcotic
Drugs (CND) in Vienna, Austria March 8-18, 2006. The major provisions of the CND
resolution, which involved the precursor’s ephedrine, pseudoephedrine, preparations containing
these substances, PMK, and phenyl-2-propanonc (P2P), include the following:

° Requests countries to provide to the INCB annual estimates of their legitimate
requirements for PMK,, pseudoephedrine, ephedrine, and P2P, and pharmaceutical
preparations containing these substances. The resolution also includes language
which would allow the INCB to provide thesc estimates (o member states in such
4 manner so as to ensure such information is used solely for drug control
purposes.

. Urges countries to continue to provide to the INCB, subject to their national
legislation and taking care not to impede legitimate international commerce,
information on all shipments of PMK, pseudoephedrine, ephedrine, and P2P, in
addition to pharmaceutical preparations containing these substances.

. Requests countries to permit the INCB to share shipment information on
pharmaceutical preparations containing these substances with concerned law
enforcement and regulatory authorities to prevent or interdict diverted shipments.
The resolution further outlines that the mechanism for the sharing of this shipment
information with concerned national law enforcement and regulatory authoritics
could be done under the standard operating procedures as established in Project
Prism, on a current basis, by using the INCB online Pre-Tixport Notification
system or other cffective mechanisms, so that appropriate measures can be taken
in order lo prevent or interdict those shipments of concem.

. Requests importing countries to cnsure that its imports of these substances and
preparations containing these substances are commensurate with their legitimate
requirements.

The resolution also requests that the U.N. ensure that INCB precursor programs are
adequately funded and inviles member states to consider providing additional support (o the
precursor program in the form of the provision of cost-free expertise and extra-budgetary (unds.

This year's Comunission on Narcotic Drugs, Fiftieth Session March 12-17, 2007, included
a follow-up resolution to the previous year entitled, "Prevention of Diversion of Drug Precursors
and Other Substances used for the Illicit Manufacturc of Narcotic Drugs and Psychotropic
Substances.” This resolution encouraged vigilance in the movement of other ATS precursor
sources, highlighting ephedra (primarily a source of ephedrine) and phenylacetic acid (a
precursor for P-2-P manufacture, P-2-P being itself a precursor to both methamphetamine and
amphetamine.

Additionally, through DEA’s initiation and with the cooperation of the following

countries, a pre-notice agrcement regarding the shipping of precursor chemicals between Hong
Kong, Mexico, and Panama was implemented. This agreement establishes that Hong Kong will
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no longer send shipments of pseudocphedrine products to Mexico or Panama without the
importer veritying that the recipient company is indeed legitimate and a valid permit for these
exports has been issued by the importing country. ‘

Smith 267 What are you doing about that?

ANSWER: International cooperation is the key in combating methamphetamine and the
control of precursors. To enhance our international efforts to combat this drug, DEA has
assigned Diversion Investigators (DIs) to a number of our {oreign offices. Thesc DIs, through
their knowledge of pharmaceuticals and chemicals, play a critical role in preventing the diversion
of List I chemicals, which are used in the manufacture of methamphetamine and of
pharmaceutical controlled substances. The DIs coordinate with foreign host country counterparts
lo establish effective systems of chemical controls and to ensure that customers in foreign
countries receiving U.S. exports of pharmaceutically controlled substances are in fact legitimate
companies.

DEA is also working closcly with our Mexican partners to combat the methamphciamine
trade. In March, with DEA’s assistance, Mexican law enforcement made the single largest cash
seizure the world has ever seen—stripping methamphetamine chemical traffickers of $207
million in cash assets. In addition, 3 methamphetamine megalabs (multi hundred pound
quantities) have been seized in Mexico as well as other superlabs (20 to hundred pound
quantities). The Mexican government has also seized many ton quantity shipments of precursor
chemicals destined for illicit usc.

As a lask force member for the Americas (western hemisphere) in Project Prism, DEA
coordinates suspect shipment information with the Government of Mecxico (GOM). Mexico has
responded admirably and competently regarding these shi pments and literally tons of precursor
chemicals destined for illicit use has been seized in this coordinated effort.

Additionally, between FY 1999 and FY 2006, the Department trained approximately
9,700 Stale and local law enforcement officers and approximately 2,100 Mexican law
enforcement and regulatory officials in a variety of investigalive, enforcement, and regulatory
methods relating to clandestine laboratory investigations and/or methamphetamine trafficking.
DEA, through the State Department has also given 8 clandestine lab trucks to our counterparts in
Mexico to assist in their efforts in combating Mexico’s methamphetatuine problem.

Smith 268 Ts Mexico’s government cooperating?

ANSWER:  The Government of Mexico has acknowledged methamphetamine is a problem
for both nations. They have sought DEA training for their agents, officers, chemists and
prosecutors alike, to attack the problem south of the border. They cooperatc in enforcement
efforts and intelligence exchanges. They have enacted a series of laws, regulations, and
agreements to restrict precursor imports and regulate their sales, with an emphasis on
pseudoephedrine. These include: prohibiting one-time import shipments weighing more than
three tons; restricting importation of pseudocphedrine to drug manufacturers only, all other
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licenses were cancelled; requiring shipments of pseudoephedrine to be transported in GPS-
equipped, security-escorted armored vehicles to prevent hijacking and unauthorized drop offs;
limiting sales of pills containing pseudoephedrine to licensed pharmacies; and restricting
customer purchases to no more than three boxes of pills with a prescription required for larger
doses.

In 2006, the Government of Mexico reduced pseudoephedrine and ephedrine importation
permits to 70 tons. These permits are to be split evenly amongst the Mexican-based
pharmaceutical manufacturing companies. This represents a 53 percent reduction from the 2005
pseudoephedrine and cphedrine importation levels of 150 tons of these bulk substances.
Mexican officials have further advised that this 70 ton limit also applies to combination products
containing pseudoephedrine and/or ephedrine.

Smith 270 CCIPS has conducted some of the largest, most successful multi-national and
multi-district IP prosecutions in recent years. But therc is a perception the Department’s
increase in attorneys available to prosecute IP crimes has not been matched by a
proportional inereasc in FBI special agent resources. Do you share this concern? Can you
respond to that view and explain, what, it anything the Department believes is necessary to
“re-balance” the investigational and prosccutorial resources?

ANSWER:  In the post-9/11 world, the balancing of investigative resources and prioritics has
been an ongoing challenge for the Department and the FBI. Nevertheless, despite the many new
and varied demands on jts investigative resources, the FBI has continued to aggressively
investigate intellectual property crimes and has increased its case numbers. For instance,
building on a 38 pereent increase in indictments filed from the FBL’s [P investigations for 2003-
05, last year the FBI increased the number of charged defendants in its cases by another 30
percent (from 145 in 2005 to 191 in 2006). Moreover, the number of FBI arrests in IP cases
Increased by nearly 40 percent in 2006 (144, up from 104 in 2005), and increased the number of
convictions in those cases by more than 50 percent (from 124 in 2005 to 187 in 2006).

The balancing of investigative and prosecutorial resources will no doubt continue to be a
challenge in the area of IP crime as well as other whitc collar crime generally. The Department
will continuc to seek ways to maximize the invesligative rcsources of the FBI and other federal
agencies, including the Department ot Homeland Seeurity, in order to preserve a strong criminal
enforcement regime against [P crime.

Smith 271 How many Computer Hacking and Intellectusl Property (CHIP) units
currently exist? How many have been created by the Department since June 2006 when
DOJ reported having 25 such units?

ANSWER  The CHIP program was significantly expanded from a single CHIP unit in 2001
(San Jose) to 25 specialized units in 2006. The current number of CHIP Units remains at 25,
However, as a result of the expansion of the CHIP program to encompass the previously-
established Computer and Telecommunications Coordinator (CTC) Program, in addition to the
25 specialized CHIP Units, there is a least one specially-trained CHIP attorney assigned to each
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of the 93 United States Attorneys’ Offices, and approximately 230 CHIP attorneys 1 total (not
counting CCIPS attorneys).

Smith 272 How many CHIP units are fully staffed and operational? Does the
Department have plans to create new CIIIP units over the next year? If “yes,” how many?

ANSWER:  All of the 25 CHIP Units are operational and, aside from a handful of positions
for which attorneys are in the process of being selected or hired, fully staffed. Currently, there is
no formal plan for (he creation of additional CHIP units over the next year, although the
Department is constantly assessing the need for additional CHIP resources and will seek to create
additional CITP Units, or expand existing Unilts, as needed.

Smith 273 How many DOJ attorneys are dedicated full time to the prosecution of
intellectual property offenses?

ANSWER:  Within CCIPS, 14 attorneys are dedicated full-time to intellectual property
matters, and other CCIPS attorneys contribute to I’ enforcement efforts as well. Additionally,
cach of the approximately 230 CHIP attorneys in U.S. Attorneys’ Offices around the country
dedicate a portion (and in some cases, a majority) of their time to the investigation and
prosecution of IP crimes. Finally, in some U.S. Attorney’s Offices, 1P offenses are not handled
exclusively by CHIP prosecutors, but rather are often assigned to their General Crime or White
Collar crime sections. In short, hundreds of DO attorneys participate in criminal enforcement of
I through prosceution of IP cases, assistance with investigative legal process, and IP
enforcement training efforts domestically and abroad.

Swmith 274 How many I'BI special agents are dedicated full time to the investigation and
development of IP prosecutions? How many of these agents are assigned to CHIP units?

ANSWER:  In the field, 519 Special Agents (SAs) are assigned to cyber matters. Of these,
282 arc assigned to the Computer Tntrusion Program and 237 are assigned to the Cyber Crime
Program (CCP). The CCP includes the Innocent Images program, Intellectual Property Rights
(IPR), and fraud committed over the Internct. Currently, 49 SAs arc assigned to the investigation
of IPR matters. The FBI has no SAs dedicated to Computer Hacking and Intellectual Property
units. .

Smith 275 Do the majority of FBY special agents who are invelved in TP investigations
work exclusively on such eases or is it more common for an agent to be involved in
handling cascs that ave unrelated to IP? What percentage of total FBI “burned man
hours” is devoted to investigating and developing IP prosccutions?

ANSWER:  Ofthe 9,523 SAs conducting investigations and operations in the FBI's 56 field
offices, 237 are assigned Lo the CCP. These 237 SAs generally investigate all CCP-related
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matters. Of these, 49 SAs currently investigate IPR matters. This represents 20 percent of the
SA resources assigned to the CCP. Overall, approximately 0.5 percent of the FBI’s ficld SAs are
assigned to the investigation of IPR matters.

Smith 276 How many successful IP prosecutions have resulted from the CHIP units in
the past year? Past three years?

ANSWER:  The following statistics show the number of delendants convicted by the various
CHIP Units under at lcast one of the following IP offenses: 17 USC 506, 1201, 1202, 1203, 1204
and 1205; 18 USC 1831, 1832, 2318, 2319, 23194, 2319B; and 47 USC 553 and 605.
Dcfendants who were charged with an IP offense, but who were convicted of an offense other
than the statutes listed above are not included here. Similarly, defendants who were never
charged under an [P offense, but whose conduct was IP related, and who were convicled under
general conduct statutes, such as conspiracy or mail and wire fraud, are also not included here.

Please see Attachment 5 for additional information.

Smith 277 Where does the prosecution of IP crimes rank on the Department’s priority
list? Where does the investigation of such crimes rank on the FBI’s priority list? How have
these priorities changed over the past decade? Past three years?

ANSWER:  The enforcement of intellectual property laws has been one of the Attorney
General’s top priorities for the past three years, as evidenced by increases in IP prosecutions, the
conlinuing development of the CHIP Network, the creation and ongoing work of the Intellectual
Property Task Force, former Attorncy General Gonzales’s personal participation in both
intcrnational and domestic IP enforcement cfforts, and the Department’s proposed IP legislation.
Similarly, the FBI has made IP theft one of its highest priorities, and has trained additional
agents to handle the legal and tcchnical 1ssues inherent in thesc developing areas of crime.
Despite its many law enforcement responsibilities, including comibating terrorism, the FBT has
been abie to increase the number of IP investigations and arrests over the past several years.

In general, TP crimc has risen as priority for the Department since the creation of the
Compuler Crime and Intellectual Property Seclion (1996), the growth from one CHIP Unit in
2001 to 25 Units today and the institution of the Department’s Task Force on Intellectual
Property in 2004.

Smith 278 Please detail the forensic resources available to the CHIP units to assist in
prosecuting IP cases?

ANSWER:  In general, computer forensics in IP cases are handled by the federal agency
investigating the case - usually either the FBI or ICE. Analysis is usually performed locally or
regionally, and the resources available for such analysis oflen vary by district. For instance, the
bulk of the FBI’s computcr forensics are performed by specially-trained Computer Analysis
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Response Team (“CART”) forensic examiners. More rceently, in an effort to streamline and
improve the efficiency of its compuler forensic examination process, the FBI started a program
that trained approximately 1,000 Special Agents in methods of reviewing cvidence seized from
computers This program, known as the Case Agent Investigative Review (“CAIR”) program,
was modeled after pilot programs begun in the Los Angeles and Washington, D.C. field

offices. CART examiners assist case agents in reviewing evidence copied and extracted from
seized computers. In at least 15 field offices, the evidence is made availablc for viewing on
agents’ desktops as part of the CART Storage Area Network, or CARTSAN program, which
speeds up the initial review of seized digital evidence and helps maximize the productive use of
existing CART resources.

CCIPS has also created an in-house Cyber Crime Laboratory (“CCL”) to assist CCIPS
and CHIP attorneys in understanding how computers, electronic devices, and cmerging
communications technologies are used to commit or facilitate crimes, or to contain evidence of
such crimes. Using a statc-of-the-art computer forensics facility, the three technologists in the
CCL analyze new technologics and identify their potential use for prosecutors to obtain evidence
in the fair and effective enforcement of criminal statutes. CCL technologists provide prosecutors
with the technical training and information needed to exercise general direction over the
enforcement of all federal criminal laws in an electronic environment. The CCL currently assists
in 1P prosecutions, particularly online and multi-district cases. The CCL also is available to:

. Provide specialized computer and network analytical and forensic support to on-
going CCIPS and CHIP criminal investigations, including code analysis, network
modeling, and clectronic evidence management;

. Identify new and emerging technical issues and challenges at the intersection of
technology and law;

. Suppert and advisc senior Departmental decision-makers about technical mallers
related to policy issues, including legisiation;

. Assist CCIPS, Division attorneys, and AUSAs in preparing to present technical
issues at trial or in other litigation;

. Train CCIPS, Division attorneys, AUSAs, and law cnforcement agents on
technical issues related to the enforcement of criminal laws;

. Advise and support CCIPS in strengthening intemational enforcement
capabilities;
- Identify and engage other sources of technical support and expertise to support the

CCIPS mission, including technologists in both the public and private sectors.

Smith 279 In March 2003, the Department testified before the Courts Subcommittee
about piracy and noted the growing and troubling influence of organized crime on the

wn
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international piracy landscape — particularly in Asia and parts of the former Soviet
Union. Four years have passed since that statement.

ANSWER: No question presented.

Smith 281 Please identify which specific budget requests the Department has made
since 2003 as part of its effort to respond to the growing influence of organized crime?

ANSWER: Plcase see Attachment 6 for additional fnformation.

Smith 283 The Antitrust Modernization Commission recommends that the Antitrust
Division of DOJ “systematically collect and record information regarding the costs and
burdens imposed on merging parties by the Hart-Scott-Rodine Act process.” Do you agree
that the Antitrust Division should not unnecessarily burden parties in the course of pre-
merger review? Would you agree to work with Congress to develop metrics to help us
understand the extent of this burden?

ANSWER: The Department agrees that the Antitrust Division should avoid imposing
unnecessary burdens on merging partics in the course of its revicw under the ITart-Scott-Rodino
process. Enforcing the antitrust laws is the Division’s paramount mission, and increasing the
efficiency of review is essential to thorough and aggressive antitrust cnforcement. The
Division’s goal is to get to the right answers as quickly as possible with the least burdens
necessary to make responsible enforcement decisions. To achieve this goal, the Division strives
to avoid wasting resources on matters (hat are unlikely to involve harm to competition while
cnsuring that the necessary resourccs are available to investigate and successfully resolve matters
that threaten harm to competition. Lfficient review also lowers the costs of enforcement to the
economy, which i (urn benefits consumers, businesses, and American taxpayers.

In addition, the Antitrust Division collects information lo measurc the costs and burdens
of the merger review process, including the size of productions of data, documents, or other
information, and the number of depositions taken during the course of an investigation. The
Department would be happy to work with Congress (o enable a better understanding of these
costs and burdens.

Smith 284 What is the Department doing to facilitate a2 harmonization of antitrust
principles abroad? Specifically, what assistance is the Department providing China in the
development of its competition law?

ANSWER:  One important way the Department encourages harmonization is by working with
other nations’ enforcement institutions as they draft antitrust laws. Working with China as it
continues its cfforts to enact its first comprehensive antitrust law remains a high priority for the
Department. The Department has commented on several draft versions of China’s antimonopoly
law over the past three years. In addition, the Department has sent several high-level delegations
to China to diseuss the draft law and competition policy generally, including a dclegation led by
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Assistant Attorney General Thomas O. Barnett in September 2006, and several trips to Beijin g
led by Deputy Assistant Attorney General Gerald F. Masoudi. Dcpartment officials also
moderated discussions with government officials from China in a U.S.-China Legal Exchange
Program held in Seattle, Cleveland, and Washington, D.C. in December 2006. In March 2007,
the Department participated in an all-day seminar with officials from the Chinese legislative
committee responsible for preparing the antimonopoly legislation to discuss ways to improve the
legislation. Both Chinese and United States officials agree on the importance of continued
dialogue, and additional work. with Chinese officials is expected both in the remainder of 2007
and beyond.

More generally, the Department participates in leadership positions in multilateral
organizations, such as the Competition Committee of the OECD and the International
Competition Network, that promote harmonization of international antitrust enforcement. The
Department also engages in bilateral discussions with many antitrust enforcement agencics and
sends Department representatives to many foreign agencies to provide technical assistance.

Smith 285 How does the Department fund its international antitrust technical assistance
efforts? Does the Department support the direct of funding of such efforts as the Antitrust
Modernization Commission recommended?

ANSWER:  Most of the Department's antitrust technical assistance has been funded by
USAID. For over fiftcen years, the Antitrust Division and the Federal Trade Cormmission have
enjoyed a close, cooperative relationship with USAID that recognizes the value of training in the
area of competition policy. The Department has also been able to provide technical assistance as
arcsult of funding from the Trade Development Agency, the Department of Commerce’s
Commercial Law Development Program, and the State Department. The Department has also
used small amounts of its own funds in special situations, such as for providing technical
assistance in countrics without an active USAID program.

The Department’s technical assistance and competition advocacy programs have been
very successful. Nonetheless, given the importance of training and technical assistance on
competition policy, the Department would be open to considering additional sources of funding
for these programs.

Smith = 286 What is the Department doing to reducc the time it takes to decide whether
DOJ or the FTC will review a merger under the Hart-Scott-Rodino pre-merger review
process? Would the Department be amenable to a statulory deadline to clear mergers
within a specified period of time s the Antitrust Modernization Commission
recommended?

ANSWER: The Department is committed to cnsuring that matters arc cleared to the

appropriate agency as quickly as possible, and works actively to minimize the burden that
clearance delays may impose on merging partics.
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The current process is based on the principle that the agency with the greatest experience
in the pertinent industry reviews each merger in that industry. This is a sound basis, and the
process works well in the large majority of cases. Nevertheless, the Department continucs to
work with the FTC to improve the process and would be happy to work with Congress as well.

Smith 287 The Sentencing Commission recently announced late on a Friday evening
that it was reducing guideline penalties for crack cocaine. We were not happy about the
way in which this decision was reached, and are concerned about the specific impact that
this decision may have. What is the Justice Department’s view?

ANSWER:  On March 30, 2007, the Department submitted to the Commission its views on
the various proposed amendments to the Sentencing Guidelines. Included was the following
statement with reference to any changes to the guidelines for crack cocaine:

In 2002, Deputy Attorney General Larry Thompson testified
before the Commission on behalf of the Administration opposing
proposals, then under consideration, to lower penaltics for crack
cocaine  offenses. The existing policy-including  statutory
mandatory minimum penalties and sentencing guidelines — has
been an important part of the Federal government’s efforts to hold
traffickers of both crack and powder cocaine accountable,
including violent gangs and other organizations that traffic in crack
cocaine and operate in open air crack markets that terrorize
neighborhoods, cspecially minority neighborhoods. The problems
that crack brought to our communities havc not gone away.

The Department opposed any sentencing guideline amendments— including the
amendment recently proposed by the Commission -- that do not adhere to enacted statutes clearly
defining the penalty structure for controlled substancc offenses. Existing
statutes embody federal cocaine sentencing policy and represent the democratic will of the
Congress. The amendment, which treats crack cocaine offenses differently than all other
controlled substance trafficking offenses for which there is a mandatory minimum, is contrary o
that statutory sentencing policy.

The Sentencing Commission currently is considering whether the proposed amendment
should be applicd retroactively so that previously-sentenced prisoners receive the benefit of the
proposed reduction in crack penalties. The Department opposes any retroactive application of
the proposed amendment. Retroactive application again is contrary to the current statutory
sentencing scheme, will require substantial judicial resources Lo litigate and implement and likely
will result in the release of large numbers of prisoners into the population within a short period
of time.

Smith 283 The House passed H.R. 1592, the Local Law Enforcement Hate Crimes
Prevention Act on Thursday, May 03, 2007. Please outline the Administration’s concerns
about this bill.
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ANSWER: Please see Altachment 7 for the Statement of Administration Policy on I1.R. 1592.

Smith 289 Pleasc describe the President’s Identity Theft Task Force strategic plan to
combat identity theft?

ANSWER:  The President’s Identity Theft Task Force Strategic Plan identified three distinct
stages in the “life cycle” of identity theft: (1) the identity thief attempts to acquire a victim’s
personal information; (2) the identity thief attempts to misuse the information he has acquired;
and (3) the identity thief completes his crime and enjoys the benefits, while the victim realizcs
the harm.

To attack each of these three stages, the Strategic Plan focused on improvements in four
key arcas: (1) keeping sensitive consumer data out of the hands of identity thieves through better
data security and more accessible education; (2) making it more difficult for identity thieves who
obtain consumer data to use it to stcal identities; (3) assisting the victims of identity theft in
recovering {rom the crime; and (4) deterring identity theft by more aggressive prosecution and
punishment of those who commit the crime.

In these four areas, the Task Force made a number of recommendations, including the
following broad policy changes: (1) that federal agencies should reduce the unnecessary use of
Social Sccurity numbers (SSNs), the most vatuable commodity for an identity thief: (2) that
national standards should be established to require private sector entitics to safeguard the
personal data they compile and maintain and to provide notice to consimers when a breach
oceurs that poses a significant risk of identity theft; (3) that federal agencies should implement a
broad, sustaincd awarcness campaign to educate consumers, the private sector, and the public
sector on deterring, detecting, and defending against identity theft; and (4) that a National
Identity Theft Law Enforcement Center should be crealed to allow law enforcement agencics to
coordinate their e{forts and information more efficiently, and investigate and prosccute identity
thieves more effectively.

Further details regarding specific recommendations in the Strategic Plan are available at
hitp://www.idthelt.gov/reports/StrategicPlan.pdf.

Smith 291 Has the rate of such requests gone up or down since the memorandum was
announced?

ANSWER: * - The Department did not maintain a record of requests for waivers of attorney-

client privilege prior to the announcement of the memorandum. The memorandum established
new approval and rccord-keeping requirements.

Smith 296 Has the Department begun to see any impact from the Project Safe
Childhood initiative?
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ANSWER:  Please see response to Question 294 abovc

Smith 297 What is the Department deing to address the recent school
shootings/violence?

ANSWER: Please see the response to Question 251, above

Smith 299 Please explain in dctail the role and activitics of election monitors and
observers in the Department’s efforts to ensure the integrity of our electoral system. Please
include a discussion of any prohibited activities (prohibitions put into affect to ensure that
moniters and observers do not abuse their authority or otherwise inappropriately interfere
with persons voting and/or persens administering elections or managing polling locations).

ANSWER:  Section 8 of the Voting Rights Act of 1965, as amended, 42 U.S.C. § 1973f,
authorizes the Attorney General to request that the Office of Personnel Management (OPM)
assign federal observers to monitor polling place activities on election day. The authority for
assigning federal observers was provided in the Voting Rights Act in 1965 to ensurc that newly
enfranchiscd black persons would be able to vote, have their votes counted, and be free from
intimidation or harassment when they did vote. That remains the basic purpose of observers
today. In addition, amendments to the Voting Rights Act in 1975 provided protection for certain
groups of persons who may rely on languages other than English, i.e., Alaskan Natives,
American Indians, Asian Americans, and Hispanics. Since then, federal obscrvers have been
utilized to monitor elections involving these persons as well.

Observers can be assigned only to political subdivisions of a state that have been
determined to be covered under Section 4(b) of the Voting Rights Act, 42 U.S.C. § 1973b(b),
and are certified by the Allomey General under Section 8(a) of the Act (formerly Section 6), 42
U.S.C. § 19731(d), or where there is authorization by a fcderal court under Section 3(a) of the
Act, 42 U.S.C. § 1973a(a). Federal observers are authorized by Section 8(d) of the Act to:

(1) enter and attend at any place for holding an election in such subdivision for the
purpose of observing whether persons who arc entitled to vote are being permitted to
vote; and

(2) enter and attend at any place for tabulating the votes cast at any clection held in such
subdivision for the purpose of observing whether voles cast by persons entitled to vote
are being properly tabulatcd.

The basic purpose of the federal observer program and the standards and procedurcs by
which it is implemented have changed little since they were described by Assistant Attorney
General J. Stanley Pottinger in testimony before the Subcommittee on Civil and Constitutional
Rights, Committee on the Judiciary, U.S. House of Representatives, on March 5, 1975, considers
three basic arcas: (1) the extent to which thosc who will run an election arc prepared, so that
there are sufficient voting hours and facilities, procodural rules for voting have been adequalely
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publicized, and polling officials, non-discriminatorily selccted, are instructed in election
procedures; (2) the confidence of the [minorily] community in the electoral process and the
individuals conducting the election, including the extent to which [minority] persons are allowed
to be poll officials, and (3) the possibility of forces outside the official election machinery, such
as racial violence or threats of violence or a history of discrimination in other areas, such as
schools and public accommodations, interfering with the clection. Such factors are particularly
important in an election where a [minority] candidate ot a candidate who has the support of
[minority] voters has a good chance of winning the election. Federal observers provide a
calming, objective presence in an otherwise charged political atmosphere, and serve to prevent
intimidation of [minority] voters at the polls and (o assure that illitcrate voters are provided with
non-coercive assistance in voting. For instance, when the local polling place is located in a
white-owned store, the presence of federal observers can alleviate apprehension by black voters
that informal voting procedures or other improprieties will be used which will enable the poll
officials to know how they voted.

The decision of the Attorney General to request federal observer coverage for an election
is based on extensive investigation by Voting Section staff of counties for which preliminary
inquiries and past experience indicate that the presence of observers may be necessary to
safeguard minority voting rights. When obscrvers from OPM are appointed, one or more
Department attorneys are assigned to coordinate the federal observer activitics in the field. The
Department attorneys in turn report to a supervisor in the Civil Rights Division’s Voting Section.

Sometimes, the Department learns of election-related problems that may appear to
warraot the assignment of federal observers, but there is insufficient time to either arrange for the
assignment or to develop the factual predicate necessary for certification of the political
subdivision. Tn addition, such problems may occur in jurisdictions that are not eligible for such
certification becausc they are not covered under Section 4 or such problems implicate statutes
other than the Voting Rights Act that also are enforced by the Voting Section, such as the Help
America Vole Act. In all of these circumstances, one or morc Department attorngys, oflen along
with other Department personnel, may be assigned to monitor the clection. Permission is soughl
[rom State or local olficials, as appropriate, for Department monitors to be present in the polls
during the election.

Federal observers and Department monitors are trained not to interfere in or comment on
the conduct of the clection; this point is stressed throughout their training. All participants are
trained to observe aud report their observations (o their supervisors (the Department attorney
leading the coverage or, in the case of observers, to the OPM captain or co-captain who in turn
reports to the Department attorney leading the coverage). Observers and monitors arc instructed
with regard to the particular problems for which they should be alert and to notify their
respective supervisors by telephone when those problems or other unusual or noteworthy cvents
occur. The Department attorneys also report to Voting Section supcrvisors during the election
coverage. On the day before the election, Department attorneys meet with local election and law
enforcement officials, minority leaders, and candidates to describe our planned monitoring to
them and cstablish lines of communication. Election officials are advised to contact the
Department attorneys in the event any problem arises concerning a federal observer or
Department monitor.
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Because Department attorneys are present in the jurisdiction where the observers or
monitors are stationed, when we learn of problems or receive complaints on election day we arc
in a position to determine the facts quickly and to immediately discuss with appropriate local
officials what the problems arc and how they might be remedied. In addition, on some occasions
the Department engages in further investigation of election day complaints or problems that
come to our attention after the clection has been completed. The presence of federal observers or
Department monitors has been very important in deterring improper activities, providing fast and
accurate information that enabled us to get discriminatory practices stopped, and providing a
generally calming atmosphere in racially charged elections.
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QUESTIONS FROM CONGRESSMAN SCOTT

Scott 302 Were any of the dismissed U.S. Attorneys forced out because, or due in
part to, his or her investigation of a case that had partisan political implications?

ANSWER: No.

Scott 305 Please respond to the allegations concerning Debra Wong Yang in the New
York Times article, dated May 4, 2007, entitled “The U.S. Attorney, the G.O.P.
Congressman and the Timely Job Offer”?

ANSWER: We are not going lo respond to the unsupported, speculative allegations contained
in a ncwspaper article.

Scott 306 Given your statcment during the hearing that you were told that Debra
Wong Yang was experiencing financial hardship, has the Department of Justice
ascertained whether or not Debra Wong Yang was offered moncy by the law firm
representing Rep. Jerry Lewis while she was still the U.S. Attorney in Los Angeles?

ANSWER: No.

Scott 307 Hew many African American attorncys were in the Civil Rights Division of
the Department of Justice on January 20, 20017 Since January 20, 2001, how many
African American attorneys have been hired into the Civil Rights Division? How many
African American atterneys are eurrently in the Civil Rights Division

ANSWER: Torty-cight African-American attorneys worked in the Civil Rights Division on
January 20, 2001. Since January 20, 2001, 29 African-American atlorneys have entered the Civil
Rights Division. Currently, 39 African-American attoreys work in the Civil Rights Division.

Scott 308 Since January 20, 2001, how many attorneys have been hired into the Civil
Rights Division of the Department of Justice who had significant experience in civil rights
litigation prior to joining the Division? Did any of these attorneys have experience in

representing minorities in diserimination cases prior to joining the Civil Rights Division?

ANSWER:  The Division docs not track the civil rights litigation experience of its attorneys.
However, in general, a number of factors may be considered in assessing an applicant’s
commitment to the worlk of the Division, including an applicant’s reasons for wanting to work in
the Division; understanding of the work and mission of the Division; personal background and
interests; and demonstrated interest in and understanding of the laws enforced by the Division.
Prior employment cxpericnce with an organization that conducts traditional civil rights
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enforcement helps to demonstrate an applicant’s commitment to the work of the Civil Rights
Division. However, every applicant is unique and treated as such.

Scott 309 Does the Department of Justice intend to initiate its own independent
investigation of LAPD Officers’ use of force during the immigration rally in MacArthur
Park in Los Angeles, CA on May 1, 2007 for possiblic civil rights violations?

ANSWER:  The Criminal Section of the Civil Rights Division has opencd a case and the
Federal Bureau of Investigation is conducting an investigation. As with all criminal
investigations, the FBI will provide the results of its investigation to the Criminal Section, which
will then evaluate the evidence to determine whether further action is warranted.

Scott 310 Under the Identity Theft Penalty Enhancement Act of 2004, « total of $10
million was appropriated to the Department of Justice for “the investigation and
prosecution of identity theft and related credit card and other fraud cases.” Please describe
how these funds have been used to combat identity theft and related financial fraud.

ANSWER:  Section 6 of the Act authorized an appropriation of $2 million for each of the five
fiscal years 2005-2009. It is our understanding that no specific appropriations pursuant to this
authorization have been made.

Scott 311 Representative Wolf, Representative Maloney, and I wrote you a letter a few
months ago, recommending and requesting that you make better use of the tough measures
in the PROTECT Act and the Adam Walsh Act to go after domestic traffickers of humans
in this country, rather than prosecuting cases only where force, fraud, and coercion is
invelved. The bills we passed make it much easier to prosccute cases involving the
notorious and brutal system of domestic prostitution. Why are you not prosecuting more
cases hased on the casier to prove provisions and enhanced punishments in the PROTECT
Act and the Adam Walsh Act?

ANSWER:  The Department is grateful for the variety of tools given to us by Congress to
prosecute all criminals, including international and domestic traffickers of adults and children.
We seek to use all available statutory tools effectively. In every case, our prosecutors decide
which charges (o bring only after a careful consideration of the elements of the offense for all
relevant criminal provisions and the evidence availablc to prove those elements and refute
possible defenses.

As part of its cffort to combat domestic prostitution, in the Spring of 2003, the Violent
Crimes and Major Offenders Section (VCMOS) of Federal Bureau of Investigation, in
partnership with the Department of Justice’s Child Exploitation and Obscenity Section (CEQOS)
and the National Center for Missing and Ixploited Children (NCMEC), started the Innocence
Lost Initiative (o larget domestic sex traffickers of children and provide assistance to their
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victims. The FBI has identified field offices located in areas where there is a high incidence of
domestic sex trafficking of children and requested that these offices establish task forces to
address the problem.

Since the inception of the Innocence Lost Initiative in 2003, it has rcsulted in 355 open
mvestigations, 799 arrests, 187 informations or indictments, and 185 convictions in both the
federal and state systems. Thesc cases utilize many of the statutory provisions and enhanced
penalties established by the 2003 PROTECT Act as well as the Adam Walsh Act, and, in most
cases, do not require a showing of force, fraud, or coercion since they involve minor victims.

As part of the Innocence Lost Initiative, CEOS partered with both the FBI and NCMEC
to develop an intensive week-long training seminar, “Protecting Victims of Child Prostitution,”
held at and sponsored by NCMEC. The course is solely dedicated to the investigation and
prosecution of cases involving child sex trafficking and serving the victims of these cases. The
program brings State and federal law enforcement agencies, prosecutors, and social service
providers of a targeted city to NCMEC, where the group.is trained together. This grouping and
training is designed to bring together each city’s key elements in combating child prostitution,
and cultivate cooperation, partnership, and a successful prosceution strategy. The pilot program
occurred in September, 2003, and, since this initial program, NCMEC has sponsored severa)
trainings cach year. To date, over 600 key personnel have received this training as part of the
initiative.

This task force approach, in combination with intensive mulli-disciplinary training has
nol only increased the number of cases prosecuted, but has also increased the effectiveness of
wvestigations, prosecution strategy, and victim services. The FBI, CEOS, and NCMEC continue
to work together to insure the continued success of this very important initiative.
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QUESTIONS FROM CONGRESSMAN LEE

Lec 312 Mr. Gonzalez, I am in receipt of your letter dated May 9, 2007, in response to
my letter to you regarding the numerous allegations of sexual abuse at various Texas Youth
Commission facilities. Among other things, your response stated that in 2005 career
prosecutors from the Criminal Section of the Civil Rights Division and the United States
Attorney’s Office for the Western District of Texas conducted their own investigation of
scxual abuses at TYC facilities in 2005 and concluded there was not enough evidence to
prosecute anyone for violations of federal criminal civil rights law. I want to explore this
conclusion with you. Were those career attorneys aware of a 2005 investigation and report
by the state’s Texas Rangers that detailed allegations of wide-spread sexual abuse of
juvenile inmates?

ANSWER:  The federal government reviews allegations of law enforcement official
misconduct to determine whether the subject acted under color of law to willfully violate the
civil rights of a person or persons. 18 U.S.C. 242. To be a fclony, the conduct must have caused
bodily injury, resulted in death, or involved kidnapping, aggravated sexual abuse, or a dangcrous
weapon. Although most states provide stifl criminal penalties for statutory rape, there is no
comparable federal statute that criminalizes consensual sexual acts between an official and a
ward in state custody, abscnt a willful violation of that ward’s civil rights (i.e., a non-conscnsual
sexual act).

Career prosecutors worked directly with the FBI, Texas Rangers, and the Texas Youth
Commission (o review all of the evidence in this matter. After reviewing this evidence, the
career prosceutors determined that such evidence was insufficient for federal prosecution under
18 USC 242 or any other federal statutc. The Department then referrcd the matter to state
prosecutors for staic prosecution under statutes such as TX Penal Code 39.04(a)(2) (felony Lo
engage in sexual conduct with individual in custody).

Lee 313 Which facilities were investigated?

ANSWER:  Career prosecutors {rom the Criminal Section of the Civil Rights Division and the
United States Attorney’s Office for the Weslern District of Texas conducted interviews and
carefully investigated various allegations of sexual abuse by two officials cmployed at the West
Texas State School in Pyotc, Texas.

In addition, under the Civil Rights of Institutionalized Persons Act, 42 U.S.C. § 1997, and
the juvenile justice provision of the Violent Crime Control and Law Enforcement Act of 1994,
42 U.S.C. § 14141, the Special Litigation Section of the Civil Rights Division has authority to
investigate complaints concerning conditions in State or locally-operated institutions, including
juvenile justice facilitics, When a systemic “pattern or practice” of the deprivation of
constitutional or statutory rights is determined to exist, the Division has the authority to initiate
civil action in the name of the United States against state or local officials to remedy such
conditions.
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Pursuant (o this authority, the Spccial Litigation Section is currently conducting an
investigation of the Evins Regional Juvenile Facility (Evins) in Edinburg, Texas, one of the
facilities operated by TYC. On March 15, 2007, the Division issued its investigative findings,
concluding that certain conditions at Evins violate confined youths® constitutional rights. OQur
findings letter is located at http://www.usdoj.gov/crt/split/documents/evins_findlet_3-15-07.pdf.

The Division is also aware of the statewide allegations of abuse in other TYC facilities
and will consider any information to determine whether further federal investigations are
warranied.

Lee 315 In your May 9, 2007 response to my letter regarding the Texas Youth
Commission, you reference a report prepared by the Department regarding the inquiry
into TYC’s Evins facility. Or page 4 of the report, it states that “the rate of assaults found
at the Evins facility is approximately five times the national average.” Has a similar
nationwide study been conducted regarding the incidence of sexual abuse at juvenile
facilities? 1f so, what were the results? I not, why?

ANSWER:  The Department’s Burean of Justice Statistics conducted a survey of sexual
violence in juvenile facilitics during 2004. The estimatod rate was 5.15 substantiated incidents
per 1,000 youth in State operated juvenile systems. Later this year, BJS will issue a new report,
based on a more in-depth survey of substantiated incidents involving youth, for calendar years
2005 and 2006.

Lee 316 Mr. Gonzalez, May, 9, 2007, you also responded to my letter which detailed
the horrific incidents that have occurred at the Harris County Jail in Houston, Texas.
Specitically, 101 inmates died in custody hetween January 2001 and January 2006, As
tragic as this is, I must point out that if present trends continue, the number of deaths in
2007 will double the 22 deaths occurring in 2006. In your respense you stated that your
office will continue to gather information. But that will not end the string of needless and
preventable deaths. An article published in the Houston Chronicle in 2005 that cites the
fact that the Harris County Jail was decertified for two consecutive years by the Texas
Commission on Jail Standards for unsanitary conditions due to overcrowding. ITow can I
assist you in ensuring that this matter receives immediate attention from the Department?

ANSWER:  Asnoted in response to question 312 above, the federal government reviews
allegations of law enforcement official misconduct to determinc whether the subject acted undet
color of law to willfully violatc the civil rights of a person or persons. 18 U.S.C.242. Tobea
fclony, the conduct must have caused bodily injury, resulted in death, or involved kidnapping,
aggravated sexual abuse, or a dangerous weapon. The Department is currently investigating a
death at the Hatris County Jail to determine whether a (ederal criminal violation has occurred.

As noted in responsc to questions 313 and 314 above, pursuant to the Civil Rights of
Institutionalized Persons Act (“CRIPA™), 42 U.S.C. 1997, the Department of Justice is
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authorized to investigate conditions of confinement in corrcetional facilitics when it is al leged
that prisoners are being deprived of constitutional rights pursuant to a pattern or practice of’
resistance to the full enjoyment of those rights. When such deprivations exist, the Department
may initiate a civil action in the name of the United States against State or local officials to
remedy unconstitutional conditions of confinement. The Special Litigation Section of the Civil
Rights Division is charged with enforcing CRIPA. The Section has reviewed the information
you originally provided to the Department as well as reports from media sources regarding
conditions at the Harris County Jail. In addition, the Section is continuing to review additional
information it has received regarding conditions at this facility to determine if a patlem or
practice investigation is warranted. We will also review and consider any additional allegations
from citizens or other sources that we may receive.

We again encourage you to share with us any further information you can provide
regarding conditions at the Harris County Jail.

Lee 318 Mr. Attorney General, isn’t it also truc that senior Justice Department and
FBI civil rights officials were awarc — indeed encouraged - this major decline in
investigations by adopting tighter casc-opening criteria that effectively cxcluded all but the
most serious cases? It is reported that a retircd authoritative source is quoted as saying:
"Where therc was a huge impact or a cry for a perceived impartial investigation, we had to
open them up, and we did. But we didn't try to open the routinc (police) shooting
investigation, whereas before we would."

ANSWER: The FBI continues to treat this important responsibility as a top investigative
priority, maintaining manpower commitments to civil rights enforcement that are virtually
identical to levels during fiscal year (FY) 2001. In fact, notwithstanding tho inquiry’s reference
to a purported reluctance to conduct police shooting investigalions, 74 percent of (he FBI
personncl assigned to the Civil Rights program are working Color of Law Matters, compared to
.64 percent in 2002, 73 percent in 2003, 80 percent in 2004, 79 percent in 2005, and 72 percent in
2006. At the same time, SAs assigned to civil rights matters are investigating 18 percent more
cases than in 2001. Perhaps the most important measure is the number of criminal indictments
ot other charges in eivil rights cases; overall these figures were 21 percent higher in FY 2006
than in 'Y 2001, While the FBI has adjusted its approach to allegations of police abusc, cvery
complaint is reviewed and SAs look carefully for potential violations of Federal law and the
predication neccssary to initiate an FBI investigation thal can support later prosecution. The
wisdom of this approach is cvidenced by the percentage of convictions and pre-trial diversions
obtained, which is substantially higher in 2007 than it was in 2002 (in FY 2002, only 4 percent of
the FBI’s Color of Law investigations resulted in convictions, compared to 13 percent for FY
2007 (through the third quarter)).

Tee 324 On September 30, 2005, thirty of my colleagues wrote to you expressing
concerns that states were not complying with the public agency requirements of the
National Voter Registration Act’s Section 7. They asked you to respond with the
Department’s plan to enforce this provision. To date there has been no response. Instead,
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we learned recently that the Department has a “natienwide effort to assess compliance”
with the voter purge provisions of the NVRA. A lawsuit in Missouri resulting from this
program was recently dismissed. Can you cxplain to the Committee the decision-making
process to make a national etfort to investigate states’ compliance with the voter purge
provisions of the NVRA and not investigate states” compliance with Section 7?

ANSWER: In point of fact, this Administration has breathed life into Section 7 of the NVRA,
with the first two cases under Section 7 since 1996. These cases were filed against the States of
New York and Tennessee.

Section 8 of the NVRA crcatcs a number of requirements for how States maintain voter
registration lists for federal elections. The Act deems as timely those valid voter registration
applications by eligible applicants submitted to designated State and local officials, or
postmarked if submitied by mail, at Jeast 30 days before a federal election. The Act also requires
notification of all applicants of whether their voter registration applications were accepted or
rcjected. The Act requires States to keep voler registration lists accurate and current, such as
identitying persons who have become ineligible due to having died or moved outside the
jurisdiction. At the same time, the Act requires list maintenance programs to incorporate specific
safeguards, e.g., that they be uniform, non-disctiminatory, in compliance with the Voting Rights
Act, and not be undertaken within 90 days of a federal election. The removal of voters for non-
voting or for having moved can be done only after mecting certain requirements provided in the
Act. The Act allows for removal of voters from registration lists when they have been convicted
of a disqualifying ctime or adjudged mentally incapacitated, where such removals are allowed by
state law. The NVRA also provides additional safeguards under which registered voters would
be able to vote notwithstanding a change in address in certain circumstances. For example, voters
who move within a district or a precinct will retain the right to votc cven if they have not re-
registered at their new address.

Our enforcement of Section 8 has included a claim under the NVRA in Cibola County,
New Mexico, that the County had failed to treat as timely some 500 voter registration
applications from residents of thc Laguna Pueblo and other Native American citizens, and also
that Native Amecrican voters had been removed from the poll lists without requisite notice.

We commenced a lawsuit against the State of Missouri, after independently con(irming
press reports alleging that about one third of Missouri’s counties contained more registered
voters than voting age population; indeed, the number of registered volers in two Missouri
countics cxceeded the total populations of those countics. Our investigation also uncovered
numerous instances where volers were remaoved from the active voter rolls for improper reasons
such as failing 1o vote. In one county, as many as 10,000 voters, out of a total county population
ot about 40,000, may have been designated inactive for this reason. The Missouri action was
dismissed at the district court level, but on the procedural ground that the United States had not
sued he partics it must sue to obtain relief. We are appcaling this ruling.
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QUESTIONS FROM CONGRESSMAN GUTIERREZ,

Gutierrez 340 Why did the FBI choose the enforcement action it did, given that it
was in the middle of the afternoon, at the height of innocent mall pedestrian traffic with
children present, as oppesed to a different action?

ANSWER:  As noted in our response to question 338, because ICE was the lead agency in this
action, the Department of Homeland Security is the appropriate agency to provide 4 full report of
the enforcement action at Little Village. However, some background information about the
investigation will help put in context ICE’s decision about the timing of the enforcement action.
The document-fraud ring whose lcaders and members were the largets of the operation was a
sophisticaled international organization that had operated openly for about 20 years and was onc
of the principal sources of fraudulent documents in the Chicago arca. Conversations intercepted
during a wiretap lcading up to the arrests, as well as other sources of information developed
during the investigation, are dctailed in the lengthy complaint affidavit which is a public record.
These sources and the conversations demonstrated among other things that the operation was
controlled by a crime family based in Mexico, and that lcaders of the ring had committed at least
onc violent murder to protect their operation and were in the process of planning another murder
imminently. The operation was staffed principally by Mexican nationals smuggled into the
United States who themselves used multiple falsc identifications once here. The organization
generated an estimated $2 to $3 million a year in cash from sales of fraudulent documents, much
of which was smuggled back to Mexico.

Because the subjects were all illegal aliens living in the Uniled States under false
identifications, and because the organization was skilled in countersurveillance, investigators did
not know where most of the defendants lived. ‘The organization operated out of the Little Village
shopping mall, with eight to 10 vendors, all illegal aliens, simultaneously selling documents in
two shifts that worked from roughly 9:00 a.m. to 3:00 p.m. and 1:30 to 8:00 p.m. A mid-
afternoon arrest operation, when the two shifts avertapped, maximized the number of subjects
present.

Gutierrez 341 Please give us examples, within the last 5 ycars, when operations like
this were conducted in a busy commercial or business center, resulfing in the detainment of
many innocent bystanders.

ANSWER:  With respect to the FBI, while the FBI's files are not searchable in a way that
would identify such operations, informal inquiry has not identified any FBI-led operations in the
last five years that were conducted in such a manner. Nevertheless, please be assured that the
FBI purposely plans and executes ifs operations to minimize the presence of innocent bystanders
for the safcty ol all involved. Your inquirics involving previous ICE operations should be
directed to DHS, which is in the best position to answer them.

68



313

Gutierrez 342 Could you please Iet us know how many people were detained, cven
just for questioning, and how officers on the ground determined whoe would be detained
and/or questioned and whe would not be? Is it comumon practice to specifically detain
individuals based on their gender, race and cthnicity, which by all accounts is what
occurred during this operation?

ANSWER: The FBI is unable to provide the requested information regarding this ICE-led
operation. The FBI's role during the enforcement action at Little Village was limited to
perimeter security.
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U.S. Department of Justice

Office of Legislative Affairs

Washington, D.C. 20530

December 28, 2007

The Honorable John Conyers, Jr.
Chairman

Committee on the Judiciary

U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

Please find attached Part Two of the Department’s responses to questions for the record
following the appearance of Attorney General Alberto Gonzales at the Committee’s oversight
hearing on May 10, 2007. We will supplement this letter when the Department’s responses to
additional questions become available. A number of the Committee’s questions appear to call
for responses directly from former Attorney General Gonzales. Those questions are pending
with Judge Gonzales and we will forward his responses to you as soon as they become available.

The Office of Management and Budget has advised us that from the perspective of the
Administration’s program, there is no objection to the submission of this letter.
We hope this information is helpful. Please do not hesitate to contact this office if we may be of
further assistance with this, or any other matter.

Sincerely,
e e
Brian A. Benczkow:
Principal Deputy Assistant Attorney General
Enclosures

cc:  The Honorable Lamar Smith
Ranking Minority Member
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Questions for the Record Posed to
Former Attorney General Alberto Gonzales
House Committee on the Judiciary

DOJ Oversight Hearing on May 10, 2007
(Part IT)

OQUESTIONS FROM CONGRESSWOMAN LOFGREN

Lofgren 135 From Rep. Lofgren: ...I would just like the Attorney
General...to spend some time attending to the dreadful situation of the FBI name
check. As of May 4th of this month, USCIS had sent and had pending 300,000-plus
names to the FBL; 155,000 of those name checks have been pending for more than
six months. And we know, historically, that far less than 1 percent ever have any
problem....so I don’t want you to answer now, but I do hope that you will get back to
this Committee, because it is an outrageous situation.

ANSWER: The FBT’s National Name Check Program (NNCP) is fully engaged in
addressing the pending name checks submitted by U.S. Citizenship and Immigration
Services (USCIS). The NNCP is charged with disseminating information from FBI files
in response to requests by Federal agencies, Congressional committees, the Federal
judiciary, friendly foreign police and intelligence agencies, and state and local criminal
justice agencies. The NNCP’s largest customer is USCIS.

To date in FY 2007 (as of 7/5/07), the FBI has received approximately 3 million name
check requests, averaging over 74,000 per week. Of that total, over 50% (1.5 million)
have come from USCIS. In that same period, the FBI has responded to approximately
3.1 million name check requests. Currently, approximately 470,000 name check requests
are pending; approximately 79% of these (370,000) of these are from USCIS.
Historically, approximately 90% of USCIS name check requests have been completed
within 60 days. While this initial group can be resolved quickly through a computer-
augmented process, the review of the remainder must be conducted manually and is very
labor intensive, with many requiring the location and analysis of multiple files.

The FBI is working with USCIS to develop ways to streamline the name check process,
including the possible use of USCIS personnel and/or contractors to address pending
USCIS name check requests. Pursuant to a Proof of Concept arrangement between the
FBI and USCIS that began in June 2007, USCIS personnel provided technical advice and
assistance to FBI personnel processing name check requests to ensure that information
relevant to USCIS' adjudicative decisions was included in the FBI's written response to
the name check request. While the Proof of Concept has ended, it resulted in an increase
in the FBI's understanding of its customer's needs and a corresponding improvement in
USCIS' knowledge of the name check process. The USCIS personnel who participated in
the effort were granted access to the FBI's Automated Case Support (ACS) system,
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reviewed responsive electronic files and, in the process, identified data useful to USCIS
in adjudicating applications for immigration benefits. USCIS personnel are still onboard
with FBI name check personnel and still have access to FBI systems, which facilitates the
name check process from both sides. The FBI plans to continue such an arrangement
with USCIS.

Several improvements to the name check process, both short term and long term, are
underway. Among the short-term efforts, the NNCP continues to enhance the
Dissemination Database to reduce paper-based processes and to eliminate the duplication
of reports for multiple customer agencies. This effort includes the scanning of paper files
to build an Electronic Records System to improve processing speed. The NNCP has also
implemented a new employee development program to streamline the training of
employees new to the name check process. The FBI has also procured and is testing
textual analysis software designed to further automate the name check process. More
long-term improvements include the establishment of a central records repository.
Currently, paper files and information must be retrieved from over 265 locations
throughout the FBI. The central records repository will permit expedited access to the
information contained in the billions of documents that must currently be accessed
manually. Tn addition, the FBI recently contracted with an independent firm to analyze
name check program costs. Results of this analysis support a new fee structure, and the
FBI will pursue this through a Notice of Proposed Rulemaking and an interim fee
adjustment. The new fee structure will be designed to provide a long-term revenue
stream to accommodate incoming requests, allowing the FBI to adjust resources to meet
customer needs.
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QUESTIONS FROM CONGRESSMAN SMITH

Smith 185 Do you have sufficient information yet in any of the districts from
which the above U.S. Attorneys resigned to tell whether there has been an
improvement because of the change in U.S. Attorney?

ANSWER: [tis too early to draw conclusions. Prosecution numbers, which are
merely one quantitative measurement among several qualitative criteria, show that

firearms and immigration prosecution numbers have risen in several of the districts listed
below.

Smith 186 If the answer to the previous question is yes, please describe what
improvements have occurred in the: Southern District of California

ANSWER: Please see answer to Question 185, above.

Smith 187 District of Arizona

ANSWER: Please see answer to Question 185, above.

Smith 188 Western District of Washington

ANSWER: Please see answer to Question 185, above.

Smith 189 District of New Mexico

ANSWER: Please see answer to Question 185, above.

Smith 190 District of Nevada

ANSWER: Please see answer to Question 185, above.

Smith 191 Eastern District of Arkansas

ANSWER: Please see answer to Question 185, above.
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Smith 192 Western District of Michigan

ANSWER: DPlease see answer to Question 185, above.

Smith 193 Northern District of California

ANSWER: Please see answer to Question 185, above.

Smith 231 What steps, if any, did the Justice Department (including the FBI)
take after enactment of the PATRIOT Act to provide guidance and put in place
safeguards to protect against abuses? What about after the enactment of the
PATRIOT Act Improvement and Reauthorization Act?

ANSWER:  After the terrorist attacks of September 11, 2001, and Congress’
subsequent passage of the USA PATRIOT Act, the Department of Justice (DOJ)
conducted a general, extensive review of existing guidelines and procedures relating to
national security and criminal matters. In 2003, the Attorney General disseminated the
Attorney General’s Guidelines for FBI National Security Investigations and Foreign
Intelligence Collection (NSIG). Those guidelines outline the various levels of
investigative activity that can be undertaken, the circumstances for opening an
investigation, various reporting requirements, and authorized investigative techniques.

The Department also has taken other steps to increase its oversight of national security
investigations. In their role as representatives to the Foreign Intelligence Surveillance
Court (FISC), DOJ attorneys have routinely visited FBI field offices along with attorneys
from the FBI’s Office of General Counsel to conduct file reviews to ensure that agents
are adhering to the court-ordered minimization requirements in each Foreign Intelligence
Surveillance Act (FISA) order. For the past several years, the Department has
complemented its FISA minimization reviews with accuracy reviews designed to ensure
the factual accuracy of assertions contained in the FBI declarations submitted to the
Foreign Intelligence Surveillance Court and to correct any issues identified in these
reviews. The Department is also increasing the frequency of these field office reviews;
DOIJ attorneys are on a pace to complete 30 such reviews by the end of this year, as
compared with the 23 reviews conducted in 2006.

On April 7, 2006, soon after the enactment of the PATRIOT Act Reauthorization and
Improvement Act, the FBI issued legal guidance that highlighted changes from existing
law and the impact of those changes on FBI procedures. (The FBI had already issued, on
March 9, 2006, upon enactment of that legislation, guidance that specifically addressed
the Act’s changes to NSL procedures.) Subsequent legal instruction incorporated these
various procedural changes.

In September of 2006, the Department created the National Security Division, in part, to
enhance oversight of FBI and Department national security activities, including activities
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provided for by the PATRIOT Act. Since its establishment, the National Security
Division has been building its capacity and increasing the tempo of its oversight
activities.

On June 1, 2007, the FBI issued consolidated guidance on NSLs and set forth new policy
intended to enhance safeguards regarding the use of NSLs. The FBI's Office of General

Counsel has mandated that all National Security Law Branch attorneys conducting visits

to FBI field offices must include training on this guidance during their visits.

Additionally, in July 2007, the Department announced the initiation of a comprehensive
national security oversight program that extends well beyond the Department’s
traditional, primarily F1ISA-related oversight role. For the first time, DOJ attorneys have
been given the clear mandate to examine all aspects of the FBI's national security
program for compliance with law, regulations, and policies. To accomplish this
expanded mandate, DOJ is standing up a dedicated Oversight Section, as approved by the
Congress last year, within the National Security Division’s Office of Intelligence. This
section is part of a broader proposed reorganization of the National Security Division.
The section will consist of attorneys and staff members specifically dedicated to ensuring
that the Department fulfills its national security oversight responsibilities across the
board.

The Oversight Section will exercise its oversight functions by conducting regular reviews
of national security activities at FBI field offices and FBI Headquarters national security
units. These reviews, which have already begun, are staffed by career Department
attorneys with years of law enforcement and intelligence experience from the National
Security Division and the FBI’s Office of General Counsel, along with officials from the
Department’s Privacy and Civil Liberties Office. The reviews are not limited to the
FBI's use of FISA or National Security Letters, but examine all national security
activities to ensure compliance with all applicable laws, guidelines and policies. Since
establishing this review process in April 2007, the National Security Division has
completed national security reviews in twelve FBI field offices, as well as a review of
FBI headquarters, and plans to complete a total of 15 such reviews by the end of this
year.

The Oversight Section will also play an important role in other areas. At the Attorney
General’s direction, it will review all referrals by the FBI to the President’s Intelligence
Oversight Board, focusing on whether these referrals indicate that a change in policy,
training, or oversight mechanisms is required. The Oversight Section will report to the
Attorney General semiannually on such referrals and will inform the Department's Chief
Privacy and Civil Liberties Officer of any referral that raises serious civil liberties or
privacy issues. In addition, the National Security Division will provide training on legal
and regulatory compliance issues for its lawyers and FBI agents and analysts, as well as
conduct outreach to the rest of the intelligence community.

The Justice Department has also made two major structural changes to the FBI to
increase guidance and oversight of FBI personnel as they carry out national security
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duties. In 2005, the FBI created a National Security Branch to centralize and coordinate
FBI national security programs.

The FBI has also proposed establishing an Office of Integrity and Compliance, modeled
after similar programs in the public and private sectors. While it is too early to say with
certainty what the compliance program to be implemented by this office will exactly look
like, the Department expects to see a proactive program that ensures, to the maximum
extent possible, that the rules and policies designed to protect privacy and civil liberties
are adhered to by all FBI employees, and that the FBI promptly identifies and corrects
any violations of law or policies, and that any information collected erroneously is
removed from FBI databases.

The oversight and compliance programs run by the Oversight Section at DOJ and the
Office of Integrity and Compliance at FB1 will be at the forefront of the Justice
Department’s ongoing efforts to ensure that national security investigations are conducted
in a manner consistent with the nation’s laws, regulations, and policies, including those
designed to protect the privacy interests and civil liberties of U.S. citizens.

Smith 245 What specific efforts is Justice Department making with regard to
MS-13?

ANSWER: The Justice Department has made the prosecution and dismantling of MS-
13 a high priority. To that end, the Attorney General created a new Gang Squad
prosecution team in the Criminal Division that works with the national gang task force
(Gang TECC) and the FBI's MS-13 National Gang Task Force (MS-13 NGTF), as well
as with other Federal, State, local and overseas law enforcement agencies.

With the support of Congress, former Attorney General Gonzales also created the new,
multi-agency, national anti-gang task force noted above. Tt’s known as GangTECC—the
National Gang Targeting, Enforcement & Coordination Center—and includes anti-gang
agents from ICE, FBL, ATF, DEA, BOP and USMS, all working together to target and go
after MS-13 and other such national and regional gangs.

Gang Squad has the prosecutors; GangTECC and MS-13 NGTF have the agents; and the
third national component, also created by the Department of Justice and Congress, is the
new team of anti-gang analysts at the National Gang Intelligence Center (NGIC). The
Gang Squad prosecutors, GangTECC agents, and NGIC intelligence analysts all work
side-by-side, and in coordination with the U.S. Attorney’s Offices, to target and go after
gangs such as MS-13 and 18th Street.

Because MS-13 has well over 10,000 members in the United States, arresting and
prosecuting each and every one is neither practicable nor efficient. Accordingly, the
Department of Justice’s Gang Squad, the FBI’s MS-13 national Gang Task Force and the
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) have targeted the
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leadership of MS-13 —both in the United States and in Central America — in an effort to
destroy its command and control capabilities.

To that end, on June 4, 2007, former Attorney General Gonzales announced the
indictment of three leaders of MS-13 on federal racketeering crimes, including two men
who allegedly ordered murders inside the United States from their prison cells in El
Salvador. The 30-count indictment alleges that the three defendants—Dany Fredy
Ramos Mejia, aka “Sisco,” Saul Antonios Turcio Angel, aka “Trece,” and Rigoberto Del
Transito Mejia Regaldo, aka “Ski”—conspired to participate in a racketeering enterprise
in the United States and El Salvador that involved murder, robbery, obstruction of justice,
and witness tampering through their participation in MS-13. Two of the defendants
allegedly communicated with MS-13 gang members from prison in El Salvador to
commit a variety of crimes, including one instance which resulted in the murders of two
persons in the United States.

The charges stem from a long-term investigation initiated by the U.S. Attorney’s Office
for the District of Maryland, conducted jointly with the Gang Squad of the Criminal
Division at the U.S. Department of Justice and a task force headed by the ATF. The
Regional Area Gang Enforcement (RAGE) Task Force is comprised of agents and
officers from the ATF; the Federal Bureau of Investigation; the Bureau of Immigration
and Customs Enforcement (ICE) at the Department of Homeland Security; the Maryland
National Capital Park Police; the Prince George’s County, Howard County and
Montgomery County Police Departments; as well as the Maryland State Police. Both the
FBI's MS-13 National Gang Task Force and the PNC in El Salvador assisted the Task
Force with investigating the international defendants in El Salvador.

In matters related to the case to date, 42 gang members have been charged with various
Federal offenses, with 30 defendants charged in this RICO conspiracy case. Fourteen
MS-13 gang members have been convicted thus far in this RICO conspiracy case. On
April 27, 2007, a federal jury convicted Henry Zelaya, Jose Hipolito Cruz Diaz and Omar
Vasquez — all leaders of MS-13 in Maryland and Washington D.C. — after a seven week
trial. Zelaya was sentenced on July 30, 2007 to life in prison. The sentencings for Cruz
Diaz and Vasquez are pending. Two other MS-13 members — Edgar Alberto Ayala and
Oscar Ramos Velasquez were convicted at trial by a Federal jury in November 2006 of
the racketeering conspiracy. Velasquez was sentenced on July 23, 2007 to 37 years in
prison and Ayala was sentenced to 35 years in prison on June 1, 2007. Nine defendants,
all of Maryland, have pleaded guilty.

Similarly, in Nashville, Tennessee, an indictment charging 14 MS-13 defendants with
RICO and gun charges was returned by a grand jury and is being prosecuted by the
Criminal Division’s Gang Squad and the U.S. Attorney’s Office for the Middle District
of Tennessee. That case is currently set for trial April 8, 2008.

These are merely examples of some of the specific, significant, recent eftorts the
Department is taking to combat MS-13.
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In addition, as noted above, in February former Attorney General Gonzales went to El
Salvador, one of the epi-centers of MS-13, to announce a new initiative aimed at
enhancing enforcement, fugitive apprehension, international coordination and
information sharing, and training and prevention. It includes a new Transnational Anti-
Gang center to go after the worst transnational gang offenders, many of whom are MS-13
members. We’re accelerating the implementation of the Central American Fingerprint
Exploitation initiative, known as CAFE. Tt will provide equipment and training to help
countries track down violent criminals who elude capture by moving from country to
country. And we’ve launched a whole series of multi-national efforts to improve
international coordination, information sharing, and anti-gang training.

Smith 295 Please state in detail any results the Department has begun to observe
as a result of the implementation of the Adam Walsh Child Protection and Safety
Act?

ANSWER: Theimpact of the Adam Walsh Act was seen immediately, particularly
with respect to some of the key procedural provisions. For example, the Adam Walsh
Act mandated that defendants charged with child exploitation crimes can only be released
on bond pending trial under certain conditions. Critically, the Adam Walsh Act requires
electronic monitoring of such defendants. District courts have held that if electronic
monitoring is not immediately available, defendants shall be detained until a bracelet is
made available. The Adam Walsh Act also includes a provision that restricts the
duplication of child pornography as part of the discovery process. Many defendants
sought to invalidate the provision on constitutional grounds, but courts have repeatedly
upheld it. The provision has been effective in minimizing the number of copies of child
pornography that need to be made over the course of a prosecution.

The Adam Walsh Act also created a new Federal crime which provides a penalty if a
convicted sex offender fails to register as a sex offender and travels in interstate
commerce. So far, 166 arrest warrants have been issued and 120 arrests had been made
under this new provision.

Smith 298 Please explain for us the impact you believe the Department’s efforts
are making in the fight against trafficking in persons?

ANSWER: Since 2001, the Department has rescued more victims of human
trafficking and prosecuted more traffickers than ever before. This effort is a continuation
of the Department’s decades-long commitment to protect the civil rights of all people.
Human trafficking is a modern day form of slavery, involving the exploitation and
enslavement of society’s most vulnerable members — often minority women and children
who are poor, are frequently unemployed or underemployed, and lack access to social
safety nets. It ranks among the world’s most vile and degrading criminal practices.
Human trafficking offenses transgress the victims’ human liberty in violation of the
Thirteenth Amendment’s guarantee of freedom. As such, trafficking offends the core
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civil rights on which our Constitution and our country are based. The Civil Rights
Division has long prosecuted human trafficking violations.

Congress showed great leadership by enacting the Trafficking Victims Protection Act of
2000, which provided additional tools to supplement the existing statutory framework for
prosecuting these horrible offenses. Early in this Administration, the President identified
the eradication of human trafficking as a priority. Two particular actions by the President
focused Federal resources on trafficking. First, in February 2002, the President issued
Executive Order 13257, creating a cabinet-level Interagency Task Force to Monitor and
Combat Trafficking in Persons. Second, in February 2003, the White House released
National Security Presidential Directive 22 (NSPD-22) to identify human trafficking as
an important national security matter as well as to instruct Federal agencies to strengthen
their collective efforts, capabilities, and coordination to support the President’s goal of
abolishing human trafficking. The February 2003 NSPD-22 created a three-point plan of
action: implementing training in Federal agencies, developing cooperation with State and
local law enforcement in the United States, and integrating and coordinating international
programs.

As the Attorney General has noted, the Department of Justice has greatly increased the
investigation and prosecution of human trafficking offenses. In addition, the Department
has made eradication of human trafficking a priority through several other proactive
initiatives, including creating the first-ever specialized human trafficking prosecution unit
to expand and coordinate anti-trafficking prosecutions across the nation; forming and
funding forty-two United States Attorney-led Task Forces; holding hundreds of intensive
training and awareness-raising events; convening the task forces and other anti-
trafficking partners into three national training conferences; developing a comprehensive
curriculum; developing a series of Federal, State, and local partnerships that pool the
assets of law enforcement; conducting live and interactive televised broadcasts to task
forces and U.S. Attorneys’ offices nationwide to provide best practices; and developing
numerous law enforcement tools and resources that empower practitioners. The
President and the Attorney General have publicly demonstrated their leadership on
human trafficking issues by devoting substantial time to speaking at national anti-
trafticking events.

From FY 2001 to FY 2006, the Criminal Section of the Civil Rights Division, which
prosecutes human trafficking cases involving adult victims, prosecuted 360 human
trafficking defendants, secured almost 240 convictions and guilty pleas, and opened
nearly 650 new investigations. That represents a six-fold increase in the number of
human trafficking cases filed in court, quadruple the number of defendants charged, and
triple the number of defendants convicted in comparison to 1995-2000.

In FY 2006 alone, the Division obtained a record 98 convictions of human trafficking
defendants. Working with the various United States Attorneys' Offices, we charged a
record number of sex trafficking defendants (85) and 26 labor trafficking defendants.
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In addition to prosecuting the perpetrators of these horrible crimes, the Criminal Section
also aids their victims. Under the 2000 Trafficking Victims Protection Act, 1,123
trafficking victims from 72 countries have obtained eligibility for refugee-type benefits
from HHS with the aid of the Civil Rights Division and other law enforcement agencies.

The President has requested additional resources to continue our efforts to combat human
trafficking, prosecute the traffickers, and rescue their victims.

Smith 300 What other steps is the Department taking to ensure that voter fraud
is prosecuted and that access to the polls for those who are legally eligible to vote is
ensured?

ANSWER: Congress has passed legislation in certain distinct areas related to voting
and elections. These laws include, among others, the Voting Rights Act of 1965 and
subsequent amendments thereto, the Uniformed and Overseas Citizen Absentee Voting
Act of 1986 (UOCAVA), the National Voter Registration Act of 1993 (Motor Voter or
NVRA), and the Help America Vote Act of 2002 (HAVA). The Civil Rights Division
enforces the civil provisions of these laws. The vast majority of criminal matters
involving possible Federal election offenses are assigned to and supervised by the
Criminal Division and are prosecuted by the United States Attorneys’ Offices. However,
a small percentage of voting-related offenses are principally assigned to the Civil Rights
Division to handle or supervise.

The Department is committed both to prosecuting voter fraud and ensuring access to the
polls.

Voter fraud, like other forms of public corruption, strikes at the heart of our
representative form of government. Accordingly, the Department has made the
investigation and prosecution of all public corruption offenses, including voter fraud, a
law enforcement priority.

In 2002, then-Attorney General John Ashcroft established a Department-wide ballot
integrity initiative to spearhead its enforcement responsibilities in two overlapping areas:
the protection of individual voting rights by vigorous enforcement of the Federal voting
rights laws, and the protection of society’s interest in the integrity of the election process
by prosecuting voter fraud and thus deterring its occurrence in future elections. The
initiative recognizes that it does little good to protect a person’s voting rights if that
person’s vote is subsequently diluted or eliminated by fraud.

Since the creation of the initiative almost five years ago, almost 100 persons have been
convicted of voter fraud offenses throughout the country. However, this number is not an
accurate reflection of the frequency of these crimes. There are a number of reasons why
this is the case.

10
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First, voter fraud tends to be an invisible crime; like bribery, its participants have a
motive to conceal their illegal conduct. Second, unlike traditional crimes such as robbery
and burglary, voter fraud generally does not produce an easily ascertainable “victim” who
has a motive to complain to authorities. For example, voters who are paid for voting are
unlikely to report this fact, and, if questioned, are generally reluctant to admit it. And
even when there are ascertainable victims -- such as persons whose votes are stolen either
through outright intimidation or more subtle forms of aggressive “assistance” -- these
persons are often unaware of the fraud or reluctant to report the person responsible. In
addition, it is important to emphasize that most election fraud is directed at local
elections, and, with a few exceptions, local election fraud is not reachable under current
Federal criminal statutes.

Finally, the Department’s experience in supervising the nationwide prosecution of voter
fraud over the past three decades is that many types of voter fraud, such as vote buying
and absentee ballot fraud, target the economically and socially disadvantaged, who are
generally reluctant to testify against those who corrupted or stole their votes.

Notwithstanding the various difficulties noted above that make prosecuting voter fraud
difficult, the Department is committed to continuing its efforts to protect the integrity of
future elections by utilizing the criminal statutes that Congress has provided to prosecute
those who have corrupted the election process.

The Department also is firmly committed to ensuring access to the polls. The
Administration strongly supported reauthorization of the Voting Rights Act and is
currently vigorously defending the Act’s constitutionality in court. When Congress
approved the Fannie Lou Hamer, Rosa Parks, and Coretta Scott King Voting Rights Act
Reauthorization and Amendments Act of 2006, former Attorney General Gonzales stated
that: “The Department of Justice is proud to have supported the passage of this historic
legislation. The Voting Rights Act of 1965 was a critical chapter in the still-unfolding
story of American freedom. As President Johnson said when he signed that bill, the right
to vote is the lifeblood of our democracy. The reauthorization of this act is an important
and proud American moment, and [ know that President Bush looks forward to signing
the bill. The Department of Justice stands ready and looks forward to continuing,
vigorous enforcement of its protections.”

During this Administration, the Department has vigorously enforced all of the provisions
of the Voting Rights Act and all other statutes under its jurisdiction. In fact, the 18 new
lawsuits we filed in Calendar Year (CY) 2006 is more than twice the average number of
lawsuits filed by the Division annually over the preceding 30 years. Our commitment to
enforcing the language minority requirements of the Voting Rights Act, reauthorized by
Congress last summer, remains strong, with five lawsuits filed in CY 2006. Tn April
2007, in the City of Walnut, California, the Division filed the first lawsuit under Section
203 on behalf of Korean Americans. During the past 6 years, the Civil Rights Division
has litigated more cases under the minority language provisions than in all other years
combined since 1965. Specifically, we have successtully litigated approximately 60
percent of all language minority cases in the history of the Voting Rights Act. In CY

11
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2006, the Division’s Voting Section brought four out of the nine lawsuits filed under
Section 208 since it was enacted twenty-five years ago; during the past six years, we have
brought seven of the nine such cases, including the first case ever under the Voting
Rights Act to protect the rights of Haitian Americans. We also have used Section 2 of the
Voting Rights Act to challenge barriers to participation, as in United States v. Long
County (S.D. Ga.), which specifically involved race-based challenges to Latino voters,
and United States v. City of Boston (D. Mass.), which involved practices and procedures
that discriminate against members of language-minority groups, specifically persons of
Spanish, Chinese, and Vietnamese heritage, so as to deny and abridge their right to vote
in violation of Section 2. We have filed the first voting rights cases in the Division’s
history on behalf of Filipino Americans, Vietnamese Americans, and Korean Americans,
in addition to Haitian Americans (as noted earlier). We will continue vigorously to
protect all Americans from unlawful discrimination in voting.

The Department also takes proactive measures in advance of elections to ensure voter
access. Prior to the 2006 elections, Voting Section personnel reached out to
representatives of minority advocacy groups and community organizations to explain the
requirements of federal law and our interest in learning of problems affecting minority
voters, and to encourage the gathering and communication of information about actual or
potential violations of the Voting Rights Act or other Federal election laws.

The Voting Section also reached out repeatedly over the past two years, as it traditionally
does, to state and local election officials to alert them of their obligations under federal
election laws, and to advise them of specific steps to avoid violations of Federal law. In
addition to numerous meetings and telephone calls with State and local officials across
the United States, the Division has met with and addressed elections officials through
appearances at meetings of elections officials organizations, such as the National
Association of Secretaries of State, the National Association of State Election Directors,
the National Association of County Officials, and the Election Center, and at conferences
of local election officials.

Ultimately, the Division speaks most forcefully through litigation. During the period
between the 2004 and 2006 general elections, the Department filed far more actions to
protect voters against discrimination at the polls than in any time in its history. These
lawsuits included key cases to (1) protect the rights of minority voters against race-based
challenges to the eligibility of minority voters; (2) ensure appropriate treatment of
minority voters; (3) prevent improperly influencing, coercing, or ignoring the ballot
choices of minority voters; (4) ensure that voters, including minority voters, are provided
with provisional ballots; (5) ensure that voters, including minority voters, are provided
the assistance in voting that they are legally entitled to receive; (6) ensure that minority
language voters are provided the bilingual assistance in voting that they need and are
legally entitled to receive; and (7) ensure that localities provide voters, including minority
voters, with the information Congress determined necessary in all polling places,
including the posting of information on voters’ rights. See, e.g., United States v. Long
County; United States v. City of Boston, United States v. Hale County, 1X; United States
v. Brazos County, TX, United States v. City of Springfield, MA; United States v.
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Westchester County, NY; United States v. City of Azusa, CA; United States v. City of
Paramount, CA; United States v. Cily of Rosemead, CA; United States v. Ector County,
TX;, United States v. Cochise County, AZ; United States v. San Benito County, CA.

In CY 2006 the Voting Section filed the largest number of cases under UOCAVA in any
year since 1992. We filed successful UOCAVA suits in Alabama, Connecticut, and North
Carolina. In addition, we reached a voluntary legislative solution without the need for
litigation in South Carolina and worked with some additional states and localities to
forestall or mitigate late ballot transmissions.
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OUESTIONS FROM CONGRESSWOMAN JACKSON LEE

Lee 320 Do you have any rough estimates on the percentage or number of
detainees held in Guantanamo or held outside the U.S. that were brought to U.S.
forces in exchange for large bounties? How many of the total number of detainees
were brought to U.S. forces by foreign forces?

ANSWER: The enemy combatants in question were detained by, and remain in the
custody of, the Department of Defense. Accordingly, we would direct you to that
Department, which is in a better position to answer questions regarding the circumstances
of their capture.

Lee 325 Administration officials, including Justice Dept. officials, have been on
record supporting requirements that voters show photo 1D in order to cast their
ballots and in August 2005, the Department pre-cleared Georgia’s voter TD law over
the objections of 4 of 5 career staff. Can you please describe any efforts by the
Justice Dept. to support state legislative efforts to enact voter ID requirements or
ensuing court cases?

ANSWER: The Department of Justice has not undertaken any efforts to support State
legislative efforts to enact voter ID requirements, nor filed any papers in any ensuing
court action.

The Voting Section has filed one claim to enforce the Help America Vote Act (HAVA)
requirement that first-time voters who register by mail provide identification as required
by Congress. See United States v. Cibola County, (D.N.M.) (raising multiple claims:
under Sections 2 and 203 of the Voting Rights Act alleging denial of election information
and equal access to Native American voters;, under HAVA alleging denial of provisional
ballots to Native American voters; and under the NVRA alleging failure to process voter
registration applications of Native American voters and removal of Native American
voters from the poll list without required notice).

Lee 326 Did anyone in the White House or any other federal employee outside the
Justice department communicate with you in any manner about the Justice
Department opening an investigating or looking into organizations that historically
have engaged in minority voter registration activities? Or did anyone from the
White or other federal employee communicate with you regarding litigation brought
by private parties against such organizations?

ANSWER: No, as to both questions.

14
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OUESTIONS FROM CONGRESSWOMAN BALDWIN

Baldwin 327  Bradley Scholzman, while a U.S. Attorney, indicted four people in
Kansas City for putting false information on voter registration applications. He
issued the indictment days before the election and says his superiors approved the
indictments. The Boston Globe reported has a policy that “federal prosecutors. ..
should be extremely careful not to conduct overt investigations during the
preelection period" to avoid "chilling legitimate voting and campaign activities"
and causing "the investigation itself to become a campaign issue." And that it
“interprets the policy as having an unwritten exception for voter registration
fraud.” Were you aware of the unwritten rule? When did it go into effect and was
anyone in the White House part of the creating it?

ANSWER: The Department’s noninterference policy with respect to the election
process is as follows:

Noninterference with Elections

“The Justice Department’s goals in the area of election crime are to prosecute those who
violate federal criminal law and, through such prosecutions, to deter corruption of future
elections. The Department does not have a role in determining which candidate won a
particular election, or whether another election should be held because of the impact of
the alleged fraud on the election. In most instances, these issues are for the candidates to
litigate in the courts or to advocate before their legislative bodies or election boards.
Although civil rights actions under 42 U.S.C. § 1983 may be brought by private citizens
to redress election irregularities, the federal prosecutor has no role in such suits.

In investigating an election fraud matter, federal law enforcement personnel should
carefully evaluate whether an investigative step under consideration has the potential to
affect the election itself. Starting a public criminal investigation of alleged election fraud
before the election to which the allegations pertain has been concluded runs the obvious
risk of chilling legitimate voting and campaign activities. It also runs the significant risk
of interjecting the investigation itself as an issue, both in the campaign and in the
adjudication of any ensuing election contest.

Accordingly, overt criminal investigative measures should not ordinarily be taken in
matters involving alleged fraud in the manner in which votes were cast or counted until
the election in question has been concluded, its results certified, and all recounts and
election contests concluded. Not only does such investigative restraint avoid interjecting
the federal government into election campaigns, the voting process, and the adjudication
of ensuing recounts and election contest litigation, but it also ensures that evidence
developed during any election litigation is available to investigators, thereby minimizing
the need to duplicate investigative efforts. Many election fraud issues are developed to
the standards of factual predication for a federal criminal investigation during post-
election litigation.

15
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The Department views any voter interviews in the pre-election and balloting periods,
other than interviews of a complainant and any witnesses he or she may identify, as
beyond a preliminary investigation. A United States Attorney’s Office considering such
interviews must therefore first consult with the Public Integrity Section. USAM 9-
85.210. This consultation is also necessary before any investigation is undertaken near
the polls while voting is in progress.

The policy discussed above does not apply to covert investigative techniques, nor does it
apply to investigations or prosecutions of federal crimes other than those that focus on the
manner in which votes were cast or counted. However, if there is any doubt about
whether the policy may apply, we recommend that the Public Integrity Section be
consulted.

Exceptions to this general rule of course exist. For example, one exception may be
appropriate when undercover techniques are justified and the Department’s guidelines for
undercover operations have been met. Another exception may apply when it is possible
to both complete an investigation and file criminal charges against an offender prior to
the period immediately before an election. All such exceptions require consultation with
the Public Integrity Section, as they involve action beyond a preliminary investigation.”

Federal Prosecution of Election Offenses (Seventh Edition, May 2007), U.S. Department
of Justice, Criminal Division, Public Integrity Section, pp. 91-93; see also Federal
Prosecution of Election Offenses (Sixth Edition, January 1995), U.S. Department of
Justice, Criminal Division, Public Integrity Section, pp. 60-61.

We are not aware of any unwritten exception to this policy. Rather, issues that may arise

regarding the policy are generally consulted with to the Public Integrity Section and
reviewed on a case-by-case basis.
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OUESTIONS FROM CONGRESSMAN GUTIERREZ

Gutierrez 337  Mr. Attorney General, on April 24 of this year, heavily armed
guards from several Federal agencies conducted a law enforcement operation at the
Little Village Discount Mall in my district in Chicago. According to U.S. Attorney's
Patrick Fitzgerald's Office, the raid was part of a probe of identification fraud,
targeting sellers of phony Social Security and green cards. FBI spokesman Ross
Rice said it was an ICE-led investigation with assistance from the FBI. And
Secretary Chertoff of DHS told me personally that, in fact, it was a DOJ operation.
According to witnesses, a lockdown of the mall and searches started shortly before 2
p-m. Mall patrons were detained en masse while searching for members of the
document fraud ring. Some 200 to 250 people were said to be working and
shopping there, including women and children. According to one business owner in
the mall, "the police closed all the doors and came through calling for people on a
list. They made everyone sit on the floor and put the plastic handcuffs on some
people. The rest were just quiet and scared." Others also said they saw heavily
armed agents yelling at and handcuffing people, then rounding them up into vans
before releasing all but a handful. Constituents T have spoken to described a war
zone, a massive use of force against families who were doing nothing more than
shopping in their community when they were detained in the mall or taken for
questioning. We have been told of the fear, intimidation and disrespect that law-
abiding residents of Chicago felt from federal law enforcement agents who were
involved in this operation. We have received contradictory answers from
administration officials as to who was in charge of this operation. Mr. Attorney
General, what agency was leading this operation? Was the Department of Justice
through the U.S. Attorney's office in charge? Was the Department of Homeland
Security and ICE responsible for leading the operation?

ANSWER:  U.S. Immigration and Customs Enforcement (ICE) was in charge of the
execution of the arrests. By way of background, the FBT’s assistance during the
enforcement action at Little Village was minor and limited to perimeter security. The
FBI did not arrest anyone during the Little Village operation, but did arrest a defendant at
another location in Chicago. The U.S. Attorney’s Office (USAQ) was not present at the
arrest scene, and, consistent with standard practice, the lead law enforcement agency
(here ICE) was in charge of planning and executing the arrest operation. The charges that
were the basis for the arrests were brought in a complaint filed by the USAQ as part of an
investigation where ICE worked as the lead agency from the beginning of the
investigation, with support from other law enforcement authorities such as the FBI, U.S.
Secret Service, U.S. Postal Inspection Service, and Chicago Police Department.

Gutierrez 338 T fully support taking action to crack down on sellers and
manufacturers of fraudulent documents. Yet, I have grave concerns about how this
operation appears to have been conducted. Could you please give a full report of
the enforcement action?
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ANSWER: Because 1CE was the lead agency in this action, we respectfully refer you
to the Department of Homeland Security to provide a full report of the enforcement
action at Little Village.

Gutierrez 339  Who was overseeing the operation on the ground? The FBI, the
U.S. Attorneys Office or ICE? Who was in charge of ensuring that innocent people
would not be harmed during this operation?

ANSWER:  As the lead agency, ICE was overseeing the operation on the ground at
Little Village and was responsible for the operation's execution. The FBI's role during
the enforcement action at Little Village was limited to perimeter security, and the USAO
was not present at the arrest scene.



