
From:
Sent:
To:
Subject:

Eggsactly

Perino, Dana M.
Sunday, March 04,2007 10:06 AM
Brian.Roehrkasse(
Re: NYT - A New Mystery to Prosecutors: Their Lost Jobs

-----Original Message----­
From: Roehrkasse, Brian
TO: Perino, Dana M.
sent: sun Mar 04 10:05:11 2007
Subject: Re: NYT - A New Mystery to Prosecutors: Their Lost Jobs

I know....which is change consider the post coverage with eggen has been so bad. But the
post brings in john solomon and becomes far more fair in their coverage and the times

.brings in eric lipton and becomes far worse.

-----Original Message----­
From: Perino, Dana.M.
TO: Roehrkasse, Brian
Sent: Sun Mar 04 09:25:00 2007
Subject: Fw: NYT - A New Mystery to Prosecutors: Their Lost Jobs

The wp was much better than this. Plus they really distort harriet's involvement.

-----Original Message-----
From: ~hite,House News Update
To: Perino, Dana M.
Sent: Sun Mar 04 09:09:04 2007
Subject: NYT - A New Mystery to Prosecutors: Their Lost Jobs

A~New Mystery to Prosecutors: Their"Lost Jobs

By DAVID JOHNSTON,ERIC LIPTON and WILLIAM YARDLEY, The New York Times

WASHINGTON, March 3 -- After Daniel G. Bogden got the call in December telling him that he
·wasbeing,_ dismissed as the Unit.ed States attorney in Nevada, he pressed for an
explanation •.

Mr. Bogden, who was named the top federal prosecutor in Nevada in 2001 after 11 years of
worki~g his way up at the Justice Department, asked an official at the agency's
headquarters if the firing was related to .his performance or to that of his office. "That
didn' t enter into the equation, II he said he was -t'old.

After several more calls, Mr. Bogden reached a senior official who offered an answer.
!fThere is a window of opportunity to put candidates into an office like mine," Mr. Bogden
said,. recalling the convers'ation. "Theywere ,attempting to open a slot and bring· someone
else in. II

The ouster of Mr. Bogden and seven other United States attorneys has set off a furor in
washington that took the Bush administration by surprise.

.y

Summoning five of the dismissed prosecutors for hearings on Tues.day, the newly empowered
Congressional Democrats have charged that the mass firing is a political purge, intended
to squelch corruption investigations or install less independent-minded successors.

Interviews with: several of the prosecutors, Justice· Department officials, lawmakers and
others provide new details and a fuller picture of the events behind the dismissals. Like
Mr. Bogden, some prosecutors believe they were forced out for replacements who could gild
resumes; several heard that favored candidates had been identified.
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Other prosecutors may have been vulnerable because they had had run-ins with the Justice
Department, not over corruption cases against Republicans, but on less visible issues.

Paul Charlton. in Arizona, for example, annoyed Federal Bureau of Investigation officials
by pushing for confessions to be tape-recorded, while John McKay in Seattle had championed
a computerized law enforcement information-sharing sys~ern.that Justice Department
officials did not want. Carol C. Lam of San Diego, who successfully prosecuted former
Representative Randy Cunningham, had drawn complaints that she was not sufficiently
~ggressive on immigrati6ncases.

Justice Department officials deny that the dismissals were politically motivated or that
"the action resulted from White House pressure.

Brian Roehrkasse, an agency spokesman, said, "IITh.ese decisions were based on the- individual
concerns about each u.s. attorney's overall performance. This included performance
concerns about ineffectively prosecuting departmental priority areas, failure to follow
departmental guidelines, or just .overall concerns about an ability to lead and effectively
manage a U.S. attorney's office. II

united States at~orneys have four-year te-rms but can be removed at any time, and for
almost any reason.

But across the. co~try, legal and public officials have expressed dismay over the firings.
In Western Michigan, for example, lawyers and a federal judge came to the defense of
Margaret M. Chiara, the United States attorney there, saying she was well regarded.

II It just doesn' t look right, II said Jame-s- S. Brady, who was United States attorney in
Western Michigan during the:-Carter administrat.ion. "It compromises, the credibility that
justice is being dealt with fairly and impartially. There is a fear that politics have
entered lnlife and death· situations. II

Discussions began in October at the Justice Department about removing prosecutors who were
considered flawed or deficient in carrying out administration policy by law enforcement
officials, lawmakers and others, several offici~ls said. The White House eventually
approved the -list and helped notify Republican lawmakers before the Dec. 7 dismissals,

.officials·said.

- While Justice Department officials expected that top assistant prosecutors in each-office
would probably fill the jobs initially; the' officials said they ha.d not chosen permanent
·successors. However, officials· knew' that if the replacerne;nts were to have a substantial
tenure before Mr. Bush .left office', t~ey needed to be named quickly.

The list of prosecutors who were target$ was approved by'Attorney General A~berto' R.
Gonzales and the deputy attorney general, Paul J. McNulty, the day-to-day manager of the
Justice Department since he was appointed in the fall of 2005.

Under Mr. Gonzales, Mr.' McNulty has become a powerful deputy-with a wide-ranging
portfolio. He was a United States attorney in Virginia, but he worked in Congress for more
than a decade and was once legal counsel to the House majority leader. He is regarded in
legal circles as more attuned to policy and politics than his predecessor, James B~ Corney,
a former career prosecutor in New York.

That leadership change may explain the removal of prosecutors who had mostly been in place
since the start of the Bush administration.

III and my colleagues are the same people in December of 2006 that we were in 2001, II said
one former prosecutor who would speak only on the condition of anonymity. liThe only thing
~hat has changed is the administration of the Department of Justice. We were making the
same arguments and the same points before. n

Justice Department officials, who would speak about the department's decision making only
anonymously because they were not authorized to discuss personnel matters publicly, now
acknowledge that the dismissals were mishandled. They failed to anticipate how much
attention the highly unusual group firing would draw, and the agency's contradictory
accounts about whether the dismissals were performance-related helped spur suspicions.

In one case, they said that they were unaware of concerns by United States Attorney David
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I.I . Iglesias of New Mexico, which he has expressed publicly in recent days, about being
Jressured by two Republican lawmakers to rush indictments before last November's elections
in a contract kickback investigation involving a former state Democratic official. New
Mexico has three Republicans in Congress; Representative Steve Pearce has said ,he did not
call Mr. Iglesias, while aides.to Senator Pete V. Domenici and Representative Heather A.
wilson have said they would not comment.

The Justice Department still appears to have an uphill battle in convincing lawmakers that
its actions were justified. Several Congressional officials who have been briefed on the
decision making said they were not persuaded that the firings were a well intended if
botched effort to oust a few problem prosecutors among the country's 93 United States
attorneys.

Some said they suspected that the administration hoped to install its favorites in the
jobs, as they did when J. Timothy Griffin, a prosecutor who had worked for Karl Rove, the
White Hallse.political adviser, was chosen as the temporaryreplacernent for H. E. Cummins
III of Arkansas'. Mr. Cummins was told last summer ,to step down after Harriet E. Miers, the
former White House counsel, met with Mr. Gonzales's staff on Mr. Grif-fin' s behalf.

Even Republicans who are. generally ,supportive of the administration expressed skepticism
. about· the "Ju~,tice Department's explanations.

Former Senator Slade GOJ;ton of Washington said, "The administration has a perfect right to
ask people' to, leave and appoint other ones Just becaus~ t.hey want turnov~r.1'

But he s,aid he was unhappy that Mr. McKay~ the Seattle ,prosecutor, was dismissed. He was
very e'ffective, Mr. Gorton said, and it was a' 'mistake for the Justice Department to
characterize the firing as performance related'.

Mr. McKay, who is among the ousted prosecutors who have been summoned to testify before
corigress; has said little about hisdismissal~ In interviews this week, officials in
Seattle said he was a strong advocate for the expansion of law enforcement powers under
the USA Pat¥iot Act and a determined prosecutor who reorganized the office and allowed
senior assi~tants to focus on complex cases.

"Institutions need to go through a period of renewal to be energized, II said Norm Maleng,
the King County prosecuting attorney., "That' s w1?-~t John did. He took it to a higher
level."

Jeffrey C. Sullivan; who served, as chief of criminal investigations under Mr. McKay and
. hopes to succeed him, said he was asked by the Justice Department to describe how the
office had' enacted lithe attorney general's priorities." He said he responded that Mr.
McKay created ~rug and sang task forces and p~r8ued antiterrorism initiatives.

Mr. McKay had led efforts to start a computer system allowing law enforcement officials in
the Seattle region to collect and analyze crime data. The program helped make him popular
in local law enforceme~t circles, but his as~ociates believed, that Justice Department and
F.B.I. officials in Washington objected, believing that such efforts should be undertaken
on the national level.

Many Republicans and law en!orcement officials in Washington say they are puzzled ~bout

the dismissal of Mr. McKay, whose brother is a former United States attorney in Seattle
who waS the state vice chairman of Mr. Bush's 2004 campaign.

Chris Vance, a former chairman of the state Republican party, said some conservative
activists were upset when Mr. McKay did not pursue a voter fraud investigation after a
close election for governor was won by a Democrat in 2004, but that none of them had
influence with the White House. Mr~ Vance said in consulting with national party leaders
at the time, Mr. McKay was not mentioned.

II,They never said to me, 'Why isn't John McKay doing something?' II he· said. IIThat never
came up. n

Justice Department officials said they regarded Mr. Bogden as competent but insufficiently
aggressi~e, although they acknowledge that his removal was a tough call.

Mr. Bogden, whose last day was Wednesday, remains bitter about his dismissal. A Justice
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Department. official said Mr. Bogden's conversation with the agency of£icial who told him
he was being moved out to make way for someOne new was an effort to express sympathy for
his situation, not an indication that his successor had already been chosen.

"You would think that you would be evaluated on your record, what your office has been
able to achieve and what you have been able to accomplish as a United States attorney,"
Mr. Bogden said. nyou hear something like that, there is a sense of disbelief. II

David Johnston and Eric Lipton reported fromWashingtou, and William Yardley from Seattle.

You are currently subscribed to News Update (wires) as:
To unsubscribe send a blank email to leave-whitehouse-news­
wires-100800SM@list.whitehouse.gov

4

--:-----------~---------- ---------------- ----- -- --- ------- ------
HJC 10867



From:
Sent:
To:
Subject:

Scolinos, TaSia [Tasia.Scolinos@usdoj.gov]
Sunday, March 04, 2007 11 :23 AM
Marlin, Catherine
Fw: NYT " A New Mystery to Prosecutors: Their Lost Jobs.

Cath '- do you have five mine today for me to run an idea by you?

"""--Original Message----"
From: White House News Update
To: Seolinos, Tasia
Sent: Sun Mar 04 09:09:04 2007
Subject: NYT - A New Mystery to Prosecutors: Their Lost Jobs

~ New Mystery to Prosecutors: Their Lost Jobs

By DAVID JOHNSTON, ERIC LIPTON and WILLIAM YARDLEY, The New York Times

WASHINGTON, March 3 -- After Daniel G. Bogden got the call in December telling him that he
was being dismissed as the United States attorney in Nevada, he pressed for an
explanation.

Mr-. Bogdenj who was named the top federal prosecuto.r in Nevada in 20'01 after 11 years .of
working his way up at the Justice Department, asked an official at the agency's
headquarters if the firing was related to his performance or to that of his office. "That
didn't enter into the equation,U he said he was told.

After several more calls, Mr. Bogden reached a senior official who offered an answer.
"The're is a window of opportunity to put candidates into an office like mine., 'I Mr. Bogden
said, recalling the conversation. lIThey were attempting to open a slot and bring someone
else in. II

The ouster of Mr. Bogden and seven other United States· attorneys has set off a furor in
Washington that took the Bush administration by ~urPrise.

Summoning five of the dismissed- prosecutors for hearings on Tuesday, the newly empowered
Congressional Democrats have charged that the mass firing is a political purge, intended
to squelch corruption investigations or install less independent-minded successors.

Interviews with several of the prOsecutors, Justice Department officials, lawmakers and
others provide new' details and a fuller picture of the events behind the dismissais. Like
Mr. Bogden, some prosecutors believe they were forced out for replacements who could gild
resumes; several heard that favored c~ndidates had been identified.

Other prosecutors may'have.been vulnerable because they had had run-ins with the Justice
Departm~nt, not over corruption ·cases a;g~inst Republicans, but on less visible issues·.

Paul Charlton in Arizona, for example, annoyed Federal 'Bureau of Investigation officials
by pushing for confessions to be tape-'recorded, while John McKay in Seattle had championed
a compute~ized law enforcement information-sharing system that Justice Department
officials did not want. Carol C. Lam nf San Di,ego, who 5llccess.fully prosecuted former
Representative Randy Cunningham, had drawn complaints that she was not sufficiently
aggressive on immigration cases.

,y

Justice Department officials deny that the dismissals were politically motivated or that
the action resulted from White House pressure.

Brian Roehrkasse, an agency spokesman, said, uThese decisions were based on the individual
concerns about each U.S. attorney's overall performance. This included performance .
concerns about ineffectively prosecuting departmental priority areas, failure to follow
departmental guidelines, or just overall concerns about an ability to lead and effectively

9.nage a U'~" attorney's office. II
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united States attorneys have four~year terms but can be removed at any time, and for
almost any reason.

But across the country, legal and public. officials have expressed dismay over the firings.
In Western Michigan, for example, lawyers and a federal judge came· to the defense of
Ma~garet M. Chiara, the united States attorney there, saying she was well regarded.

"It just doesn't look right," said James S. Brady, who was United States attorney ,in
Western Michigan during the Carter administration. lilt compromises the credibility ,that
justice is being dealt with fairly and impartially. There is a fear that politics have
entered in life and death situations. 1I

Discussions began in October at the Justice Department about removing prosecutors who were
considered flawed or deficient in carrying out administration po~icy by law enforcement
officials, lawmakers and others, several officials said. The White House eventually
approved the list and helped notify Republican laWmakers before the Dec. 7 dismissals,
officials said.

While Justice Department officials expected that top assistant prosecutors in each office
would probably fill the jobs initially, the officials said they had not chosen permanent
successors. However, officials knew that i.f the replacements were to have a substantial
tenure before Mr. Bush left office, they needed to be named qUickly.

The list of prosecutors who were targets was approved by Attorney General Alberto R.
Gonzales and the deputy attorney general, Paul J. McNulty, the day-to-day manager of the
Justice Department since he was appointed in the fall of 2005.

Under Mr. Gonzales, Mr. McNulty has become 'a powerful deputy with a wide-ranging
portfolio. He was a United Statesattorney.in Virgin~a, but he worked in Congress for more
than a decade and was once legal counsel to the House majority leader. He is regarded 'in

·legal circles as more attuned to policy and politics than his predecessor, James B. Comey,
a ·former Career prosecutor in New York.

That leadership change may explain the removal of prosecutors who had mostly been in place
since the start of the Bush administration.

"]; and my colleagues are the same people in December of 2006 that we were in 2001,11 said
one, former prosecutor who would speak.: only on the' condition of anonymity. liThe· only thing
that has~charigedis the administration of. the Department of Justice. We were making the
same arguments and the same points before. 11

Justice Department officials, who would speak about the department's decision making only
·anonymously because they were not authorized to discuss personnel matters publicly, now
acknowledge that the dismissals were mishandled. They failed to anticipate how much
attention the highly unusual group, firing would draWl and the agency's contradictory
accounts about whether the dismissals were performance-related helped' spur suspicions.

In one case, they ~aid that they were unaware of concerns by United States Attorney David
c. Iglesias of New Mexico, which he has expressed publicly in recent days, about being
pressured by two Republican lawmakers to rush indictments before last November's elections
in a contract kickback investigation. involving a former state Democratic official. New
Mexico has three Republicans in Congress; Representative Steve ,Pearce has said ~e did not
call Mr. Iglesias, while aides to senator Pete V. Domenici and Representative Heather A.
Wilson have said they would not comment.

The Justice Department still appears to have an uphill battle in convincing lawmakers that
its actions were justified. Several Congressional officials who have been briefed on the
decision making said they were not persuaded that the firings were a well intended if
botched effort to oust a few problem prosecutors among the country's 93 United States
attorneys.

Some said they suspected that the administration hoped to install its favorites in the
jobs, as they did when J. Timothy Griffin, a prosecutor who had worked for Karl Rove I the
White House political adviser, was chosen as the temporary replacement for H. E. Cummins
III of Arkansas. Mr. Cummins was told last summer to step down after Harriet E. Miers, the
former White House counsel, met with Mr. Gonzales'·s staff on Mr. Griffin's behalf.
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Even Republicans who are generally supportive of the administration expressed skepticism
about the Justice Department's explanations.

Former Senator Slade Gorton of Washington said, ltThe administration has a perfect right to
ask people to leave and appoint other ones just because they want turnover. II

But he said he was unhappy that Mr. McKay, the Seattle prosecutor, was dismissed. He was
very effective, Mr. Gorton said, and it was a mistake for the Justice Department to
charaGterize the firing as performance related;

Mr. McKay, who is among the ousted prosecutors who have been summoned to testify before
Congress, has said little about his dismissal. In interviews this week, officials in
Seattle said he was a strong advocate for the expansion of law enforcement powers under
the USA Patriot Actand'a ~etermined prosecutor who reorganized the office and allowed
senior assistants to focus on complex cases.

lIInstitutionsneedto go through a period of renewal to be energized,1I said Norm Maleng,
the King County prosecuting attorney. "That's what John did. He took it to a higher
level. n

Jeffrey C. Sullivan, who served as, chief of criminal invest1gations under Mr. McKay and
hopes to succeed him~said he was asked by .the Justice Department to describe how the
office had enacted lithe attorney genera-l"s priorities. II He said he responded that Mr.
McKay created drug and gang task forces and pursued antiterrorism initiatives.

Mr. McKay had led effor'ts to st~rt a _computer system allowing law enforcement officials in
the Seattle region. to collect and analyze crime data. The program helped make him popular

. in local' law enforcement. circles, but his associates believed that Justice Department and
F.B.I. officials in Washington objected, believing that such efforts should be undertaken
on the national level.

Many Republicans and law enforcement officials in Washington say they are puzzled about
the dismissal of Mr. McKay, whose brother is a former United States attorney in Seattle
who was the state vice chairman of Mr. Bush's 2004 campaign.

Chris Vance, a former chairman of the state Rep~blican party, said some conservative
actins_ts_ were upset- when Mr.• McKay did' not pursue a voter. fraud investigation after a
close· election for governor was won by a Democrat in-2004;but that none of them had
influence' with the White House. Mt~ Vance said in consulting with national party leaders
at the time, Mr. McKay was not mentioned~

"They never said to me, 'Why isn't John Mc~ay doing something?' 11 he said. llThat never
carne up. n

Just-ice Department officials said they regarded Mr. Bogden as competent but insufficiently
aggressive, although they acknowledge that his removal was a tough call.

Mr. Bogden, whose _last day was Wednesday, remai~s bitter about his dismissal. A Justice
Department official.said Mr. Bogden's conversation with the agency official who told him
he was being moved out to make way for someo~e new was an effort to express sympathy for
his situation, not an indication that his sUccessor had already' been chosen.

"You would think that you would be evaluated on your record, what your office has been
able to achieve and what you have been able to accomplish as a United States attorney, II

Mr. Bogden said. IIYou hear something like 'that, there is a sense of disbelief. U

David Johnston and Eric Lipton reported from Washington, and William Yardley from Seattle.

You are currently subscribed to News Update (wires) as:
To unsubscribe send a blank email to leave-whitehouse-news­
wires-1292443Y@list.whitehouse.gov
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From:
Sent:
To:
Subject:

Martin, Catherine
Sunday, March 04, 2007 12:50 PM
Tasia.Scolinos@usdoj.gov '
Re: NYT - A New Mystery to Prosecutors: Their Lost Jobs

Yes. lIm on my cell 494-

------Original Message·----­
From: Beolinos, Tasia
To: Martin, Catherine
Sent: Sun Mar 04 11:22:39 2007
Subject: Fw: NYT - ~ New Mystery to Prosecutors: Their Lost Jobs

Cath - do you have five mins today for me to run an idea by you?

-----Original Message----­
From: White House News _update
To: Beolinos, Tasia
Sent: Sun Mar 04 09:09:04 2007
Subject: NYT - A New Mystery to Prosecutors: Their Lost Jobs

A New Mys.tery to Prosecutors:- Thei-r Lost Jobs

By DAVID JOHNSTON, ERIC LIPTON and WILLIAM YARDLEY, The New York Times

WASHINGTON, March 3 -- After Daniel G. Bogden got the call in December telling him that he
was. being dismissed as the United ~tates attorney In Nevada, he pressed for an
explanation.

Mr. Bogden, who was named the top federal prosecutor in Nevada in 2001 after 11 years of
working his way up at the Justice Department, asked an official at the agency's
n,eadquarters if. the firing was related to his' performance or to that of his office. HThat
didn't -ente~ into .the equation,!' he, said he was told.

After several more calls, Mr. Bogden reached a senior official who offered an answer.
"There is a window of ,opportunity to ,put candidates into an office like mine, II Mr. Bogden

.said, recalling the conversation. "They were attempting to open a slot- and bring someone
else in. n

The ouster of Mr. Bogden and seven other United States attorn~ys has set off a furor in
Washington that took the Bush administration by surprise.

Summoning five of the dismissed prosecutors for bearings on Tuesday, the newly empowered
Congressional Democrats have charged that the mass firing is a political purge, intended
to squelch corruption investigations or ins,tall less independent-minded successors.

Interviews with several of the prosecutors, Justice Department officials, lawmakers and
others provide new details and a fuller picture of the events behind the dismissals. Like
Mr. Bogden, some prosecutors bel~eve they'were forced 9ut for replacements who could gild
resumes; several heard that favored candidates had been identified.

Other prosecutors may have been vulnerable because they had had run-ins with the Justice
Department, not over corruption cases against RepUblicans, but on less visible issues.

Paul Charlton in Arizona, for example, annoyed Federal Bureau of Investigation officials
by pushing for confessions to be tape-recorded, while John McKay in Seattle had championed
a computerized law enforcement information-sharing system that Justice Department
officials did not want. Carol C. Lam of San Diego, who successfully prosecuted former
Representative Randy Cunningham, had drawn complaints that she was not sufficiently
aggressive on immigration cases.

Justice Department officials deny that the dismissals were politically motivated or that
1
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the action resulted from White House pressure.

Brian Roehrkasse, an agency spokesman, said, "These decisions were based on the individual
concerns about each U.S. attorney's overall performance. This included performance
concerns about ineffec~ively prosecuting departmental priority areas, failure to follow
departmental guidelines, or just overall concerns about an ability to lead and effectively
manage a .U.S. at~orney' s office. n '

United States attorneys have four-year terms but can be removed at any time, and for
almost any reason.

But across the country, legal and public officials have expressed dismay over the firings.
In western Michigan, for example, laWyers and a federal judge came to the defense of
Margaret M. Chiara, the united States attorney there, saying she was well ,regarded.

lilt just doesn't look right, II said James S. Brady, who was United States attorney in
Western Michigan during the Carter administration. lilt compromises: the credibility that
justice ~s being dealt with fairly and impartially. There is a fear that politics have
entered in life and death situations. II

Discussions began in October at the Justice Depart~ent about removing prosecutors who were
considered flawed or deficient in carrying out administration poiicyby law enforcement
officials, lawmakers and' others, several officials said. The White House eventually
approved the list and helped notify Republican lawmakers before the Dec. 7 dismissals,
officials said.

While Justice, Department officials. eXpected that top assistant proseGutors in each office
would probably fill the jobs initially, the officials said they had not chosen permanent
successors,. However, officials knew that if the replacements were to have a substantial
tenure before Mr. Bush left office, they needed ,to be named quickly.

The list of prosecutors whq were targets was approved by Attorney General Alberto R.
Gonzales and the deputy attorney general, Paul J. McNulty, the day-to-day manager of the
Justice Department since he was appointed in the fall of 2005.

Under Mr. Gonzales, Mr. McNulty has become· a powerful deputy with, a wide-ranging,
portfolio.,. He was .a United States attorney' in Virgin~a,. but he worked in Congress for more
than a decade and was once· legal coullsel: to the: House majority leader. He is: regarded in
legal· circles as more attuned to policy and· politics than' his predecessor, JamesB. Corney,
a former career prosecutor in New York.

That' leadership change may explain the removal of' prosecutors who had mostly been in place
since the start of the Bush administration~

III and my colleagues are the same people in December of 2006 that we were in 2001,11 said
one former prosecutor ·who would speak. only' on the condition of anonymity. liThe only thing
that has changed is the administration of the Department of Justice. We were making the'
same arguments and the same p~ints before."

Justice Department officials, who would· speak about the department's decision making only
anonymously because they were not authorized. to discuss personnel matters publicly, now
acknowledge' that the dismissals were mishandled. They failed to anticipate how much
attention the highly unusual group firing would draw, and the. agency's contradictory
accounts about whether the dismissals were performance-related helped spur suspicions.

In one case, they said that they.were'unaware of concerns by United States Attorney David
C. Iglesias of New Mexico, which he has expressed pUblicly in recent days, about being
pfessuredby two Republican lawmakers to rush indictments before last November's electlons
in a contract kickback investigation involving a former state Democratic official. New
Mexico has three Republicans in Congress; Representative Steve Pearce has said he did not
call Mr. Iglesias, while aides to Senator Pete V. Domenici and Representative Heathe'r A.
Wilson have said they would not comment.

The Justice Department still appears to have an uphill battle in convincing lawmakers that
its 'actions were justified. Several Congressional officials who have been briefed on the
decision making said they were not persuaded that the firings were a well intended if
botched effort to oust ,a few proble~ prosecutors among the country's 93 United States
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attorneys.

Some said they suspected that the administratioll hoped to install" its favorites in the
jobs, as they did when J. Timothy Griffin, a prosecutor. who had worked for Karl Rove, the
White House political adviser, was'chosen as the temporary' replacement for H. E. Cummins
III of Arkansas. Mr. Cummins was told last summer to step down aft.er Harriet E. Miers', the
former wpite House c9unsel, met with Mr. Gonzales's staff on Mr. Griffin's behalf.

Even Republicans who are generally supportive of the administration expre~sed skepticism
about the Justice Department's explanations.

Former Senator Slade, Gorton of Washington said, liThe administration has a ·perfect right to
ask people to leave and appoint other ones just because they want turnover."

But he said he was unhappy that Mr. McKay, the Seattle prosecutor, was dismissed. He was
very effective, Mr. Gorton said, and it was a mistake for'the Just'ice Department to
characterize the firing as performance related.

Mr. McKay, who is among the ousted prosecutors who have been summoned to testify before
Co.ngress, has said little about his dismissal. In interviews this week,· officials in
Seattle· said'he was a strong advocate for the exp~nsion of law enforcement powers under
the USA patriot Act' and a determined prosecutor who reorgariized the.officeand allowed
seniorlassist'ants to focus on complex cases·.

lIInstitutions need to go through a period.of renewal to be energized,lI said Norm Maleng,
the King County prosecuting attorney. "That's what John did. He took it to a higher
level. 1\

Jeffrey C. Sulliyan, who served as chief of criminal investigations under Mr. McKay and
hopes to succe'ed him, . said he was: asked by. the Justice Department to describe how the
office had enacted lithe ,attorney general"s priorities." He said he responqed that Mr.
McKay ~reated drug and gang task forces and pursued antiterrorism initiatives.

Mr. McKay had led efforts to start a computer system allowing law enforcement officials in
the Seattle .region to collect and analyze crime, data. The program helped make him popular
in local law enforcement circles', but his associates believed that Justice Department and
F.B.I'. officials in Washington objected, believing that such· efforts should be undertaken
on-the national level; .

Many'Republicans ahd law enforcement officials in Washington say they are puz,zled about
the dismissal of Mr. McKay, whose brother is a former United Statesatt?rney in Seattle
who 'was the state vice chairman of Mr. Bush's 2004 campaign.

(

Chris Vance, a former chairman of the state Republican Party; said some conservative
activists were upsetwhen.Mr. McKay did not pursue a voter fraud investigation after a
close election for governor was won by a Democrat in 2004, but that none of them had
influence with the White House. Mr. Vance said in consulting with national party leaders
at the time, Mr. McKay was not mentioned.

IIThey never said to me, 'Why isn't John McKay doing something?' 11 he said. IIThat never
came up. II

Justice Department officials said they regarded Mr. Bogden as competent but insufficiently
aggressive 7 although they acknowledge that his removal was a tough call.

Mr. Bogden, whose last day was Wednesday, remains bitter about his dismissal. A Justice
Department official said Mr. Bogden's conversation with the agency officia~~who told him
he was being moved out to make way for someone new was an effort to express' sympathy for
his situation, not an indication that his successor had already been chosen.

nyou would think that you would be evaluated on your record, what your office has 'been
able to achieve and whcit yuu have' been able to accomplish as a United states attorney, 11

Mr. Bogden said. "YOU hear something like that, there is a sense of disbelief. II

David Johnston and Eric Lipton reporteq from Washingt~n, and William Yardley from Seattle.
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To unsubscribe send a blank email to leave-whitehouse-news­
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From:
Sent:
To:
Cc:
Subject:

Attachments:

t@jj
attorney letter.doc

(27 KB)

Scolinos, Tasia [Tasia.Scolinos@usdoj.govj
Monday, March 05, 200710:52 AM
Bartlett, Dan; Martin, Catherine
Roehrkasse, Brian
US Attorney Hearing: DRAFT Talking Points

1340525209-attorney letter.doc

Dan/Cathie -

In preparation-for tornorrow 1 s hearing where six of .the dismissed US.Attorneys will ~e

testifying,. we have drafted some talking points tha~ we were going to insert into Will
Moschella's testimony (the DOJ
witness) that get out the message. that although we stand. by the decision to remove these
folks. the process by. which they were informed was not optimal. Right now the coverage will
be, dominated by how qualified these folks were and" their theories for their dismissals: We
are t+ying to muddy the coverage up a bit by trying to put the focus on the process in
which they were, told - I suspect we are going to get to the point,where DOj'has to say
this anyway. First, it is true. Second t weare having morale problems with our other US
Attorneys who-understand the decision but think that these folks' were not trea~ed well in
the process. I think from an internal ma~agement perspective it needs to be said.

We are also discussing internally if we can/should release more information about why
these folks were let go if we can address the privacy act aspects. I think it cuts both
ways - it does prolo"ng the;! story -in a sense because I suspect that the ,US Attorneys will
just,go away at some point when they feel they have vindicated their reputations. On the
other hand, I don I t know if the Senate Oems' will let this go' until it is all out in the
open. Let me know your thoughts.
Thanks.

Draft Talking Points for 3/6 Hearing:
* One of the most important responsibilities the
Attorney Gener~l has is to effectively manage the Department of Justice, including its
thousands of employees.
* Managers, as you know, often times have to make
difficult decisions for' the betterment of the organization.
* It is vitally important that the Department take all
necessary steps to ensure that its policies and priorities are served in a consistent
manner. Thi.s is especially true of those who,have the.high privilege of serving as
presidential appointees.
* DOJ Presidential appointees, both at Main Justice
and in the field, are tasked with making prosecutorial decisions but that responsibility
does not change or alter in any way the fact that they serve at the pleasure of the
President and if they are not executing their responsipilities in a manner that fu~thers
the management and policy goals of departmental leadership it is appropriate that they be
replaced with other individuals.
* At a time when America1s well being is threatened by
terrorism, violent gangs, child predators and corr~ption in business and government, this
responsibility has never been clearer.
* It is also important to 'note that the Clinton
Administration fired all existing u.s. Attorneys when he took office presumably to put in
individuals who understaod the priorities af hi~ Administration.
Removing our own political appointees is not substantively different than that'. decision.
* That said, it is also important that the
Department1s management actions be prudently executed once a decision is made.
* The process by which the, U.S. attorneys were
informed of our decision fell short of this standard.
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We should have informed the individuals at the time we asked for their resignations of the
various matters relating to policy, priorities and management justifying our actions.
* Our intention in not providing a full explanation
initially was' to avoid protracted discussions and make the~e difficult discussions as non­
inflammatory as possible for those being asked to resign.
* In hindsight, although the Department continues to'
believe our decision. to remove these individuals was, the correct one, it would have been
much-better to have addressed the relevant issues up front with them.
* All of the United States Attorneys asked to resign
in this matter are professionals and we appreciate their service. I have no doubt that
they will achieve success in their future endeavors along with approximately 40 other U.s.
Attorneys -who have, left their .posts for various'reasons over the last six years.
* The Department remains focused on making sure that
the good work being done by the career lawyers in all of those offices across the country
continues uninterrupted and that qualified candidates are nominated as soon as possible
for those positions.
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Draft Talking Points for 3/6 Hearing:
• One of the most important responsibilities the Attorney General has is to

effectively manage the Department of Justice, including its thousands of
employees.

• Managers, as you know, often times have to make difficult decisions for the
betterment of the organization.

• It is vitally important that the Department take all necessary steps to ensure that
its policies and priorities are served in a consistent manner. This is especially true
of those who have the high privilege of serving as presidential appointees.

• DOJ Presidential·appointees, both at Main Justice and in the field, are tasked with
making prosecutorial decisions but that responsibility does not change or alter in
any way the factthat they serve at the pleasure of the President and if they are not
executing their responsibilities in a manner that furthers the management and
policy goals of departmental leadership it is appropriate that they be replaced with
other individuals.

• At a time when America's well being is threatened by terrorism, violent gangs,
child predators and corruption in business and government, this responsibility has
never been clearer.

• It is also important to note that the Clinton Administration fired all existing U.S.
Attorneys when he took office presumably to put in individuals who understood
the priorities of his Administration. Removing our own political appointees is not
substantively different than that decision.

• That said, it is also important that the Department's management actions be
prudently executed once a decision is made.

• The process by which the U.S. attorneys were informed of our decision fell short
of this standard. We should have informed the individuals at the time we asked
for their resignations of the various matters relating to policy, priorities and
management justifYing our actions.

• Our intention in not providing a full explanation initially was to avoid protracted
discussions and make these difficult discussions as non-inflammatory as possible
for those being asked to resign~

• In hindsight, although the Department continues to believe our decision to remove
these individuals was the correct one, itwould have been much better to have
addressed the relevant issues up front with them.

• All of the United States Attorneys asked to resign in this matter are professionals
and we appreciate their service. I have no doubt that they will achieve success in
their future endeavors along with the other (56?) U.S. Attorneys who have left
their posts for various reasons over the last six years.

• The Department remains focused on making sure that the good work being done
by the career lawyers in all of those offices across the country continues
uninterrupted and that qualified candidates are nominated as soon as possibk telr
those positions.
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From: Sampson, Kyle [Kyle.Sampson@usdoj.govj

Sent: Monday, March 05, 2007 3:08 PM

To: Paola, Lindsey N.

Cc: Kelley, William K.

Subject: 5pm Mtg

Impol;tance: High

Lindsey, here's the WAVES info for the 5pm today:

Paul McNulty (shoUld be pre-cleared)

Kyle Sampson

William E. Moschella

Monica Marie GOodling

Brian Roehrkasse

Richard Hertling

Tasia Scolinos

Michael Elston

From: Kelley, William K. [mailto:William_K'c..Kelley@who.eop.gov]
Sent: Monday, March OS, 2007 1:57 PM
To: Sampson, Kyle.
Subject:

KYJe--We've been tasked with getting a meeting together with you, Paul, Will, DOJ leg and pa, and maybe Battle­
- today -- to go over the Administration's position on all aspects of the US Atty issue, including what we are going
to say about the proposed legislation and why the US Attys were asked to resign. There's a hearing tomorrow at
which Will is scheduled to testify, so we have to get this group together with some folks here asap. Can you look
into possible times? Thanks, and sorry to impose.
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FW: Letter For Tomorrow's Hearing from HJC

From: Hertling, Richard [Richard.Hertling@usdoj.gov]

Sent: Monday, March OS, 2007 7:25 PM

To: Sampson, Kyle

Cc: Oprison, Christopher G.

Subject: RE: Letter For Tomorrow's Hearing frorn HJC

Page 1 of2

Chris: we have circulated a draft revision still being cleared within OOJ. I do not think anyone here has alerted
OMB not to clear the previously submitted testimony as we were under the impression you all had given that
message to OMB.

From: Sampson, Kyle
Sent: Monday, March OS, 2007 7:24 PM
Tlk Hertling, Richard .
Cc: 'Oprison; Christopher Go'
Subject: RE: Letter For Tomorrow's Hearing from HJC
Importance: High

Richard, I think you're the man to answer Chris' questions, set forth below. What say you?

From: Oprison, Christopher G. [mailto:Christopher_G._Oprison@who.eop.gov]
Sent: Monday, March 05,2007 7:15 PM
To: Sampson, Kyle
Subject: RE: Letter For Tomorrow's Hearing from HJC

not ttying to pr"ssure this, by the way. just curious if it would come tonight so that I could let our front office know,
and they could pass along toOMB

From: Oprison, Christopher G.
Sent: Monday, March OS, 2007 7:12 PM
To: 'Sampson, Kyle'
Subject: RE: Letter For Tomorrow's Hearing from HJC

Kyle - do you know when we should be receiving the revised Moschella testimony for tomorrow's hearing? Also,
has someone notified OMB that the prior testimony should not be cleared? .

From: Sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
Sent: Monday, March OS, 2007 6:45 PM
To: Oprison, Christopher G.
Subject: PN: Letter For Tomorrow's Hearing from HJC

tyi

From: Cabral, catalina

Sent: Monday, March 05, 2007 6:26 PM

To: Moschella, William; Elston, Michael (ODAG); Sampson, Kyle; Goodling, Monica; Nowacki, John (USAEO); Roehrkasse, Brian; Scollnos, Tasla;
Hertling, Richard; Burton, Faith; Battle, Michael (U5AEO); Margolis, David
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FW: Letter For Tomorrow's Hearing from HIe

Subject: letter For Tomorrow's Hearing from HJC

«LetlerloWEMfromHJCreUSA3.5.07.pdf»

Catalina Cabral
U.S. DEPARTMENT OF JUSTICE
Office of legislative Affairs

(202)514-

Page 2 of2
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From:
Sent:
To:
Cc:
Subject:

Hertling, Richard[Richard.Hertling@usdoj.gov]
Tuesday, March 06, 2007 8:24 AM
Moschella, William; Sampson, Kyle; Oprison, Christopher G.
Scudder, Michael Y.
RE: Letter For Tomorrow's Hearing from HJC

I second that strongly.

-----Original Message----­
From: Moschella, William
Sent: Tuesday, March 06, 2007 7:18 AM
To: Sampson, Kyle; 'christopher_g._oprison@who.eop.gov'i Hertling, Richard
Cc: 'Michael Y. Scudder.
Subject: Re:-Letter For Tomorrow's Hearing from HJC

That is the answer.

Sent from my BlackBerry Wireless ~andheld

~---~Original Message----­
From~ Sampson, Kyle
To: 'christopher g. oprison@who.eop.gov l

<christopher_g._oprIson@who.eop.gov>i Moschella, William; Hertling, Richard
CC: 'Michael Y. Scudder '
Sent: Tue Mar 06 07:16:18 2007
Subj~ct: Re: Letter For Tomorrow's Hearing from HJC

No. If asked! Will will note that the request carne in late last night and that th~ Dep't
will work as quickly as possible to respond to it.
Will/Rich, correct me if I'm wrong.

~----Original Message----~

From: Oprison, Christopher G-. <Christopher_G._oprison@who.eop.gov>
To: "Sampson, Kyle; Moschella, William; Hertling, Richard
cc: Scudder, Michael Y.
Sent, Tue Mar 06 07:11,29 2007
subject: RE: Letter For Tomorrow's Hearing from HJC

~ey gents - is the department going to be drafting responses to these questions prior to
the hearing today? For number"4, can we discuss?
Also, are there any other c.ommunica'tions (other than Mike Elston IS) that are potentially
responsive to number 5?

From, Sampson, Kyle [mailto:Kyle.Sampson@usdoj.govl
Sent, Monday, March OS, 2007 6:45 PM
To: Oprison, Christopher G.
Subject: FW: Letter For Tomorrow's Hearing from HJC

fyi

From: Cabral t Catalina
Sent: Monday, March OS, 2007 6:26 PM
To: Moschella, William; Elston, Michael (ODAG); Sampson, Kyle;
Goodling, Monica; Nowacki, John (USAEO); Roehrkasse, Brian; Scolinos,

1
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Tasia; Hertling, Richard; Burton, Faith; Battle, Michael (USAEO)i
Margolis, David

Subject: Letter For Tomorrow's Hearing from HJC

«LettertoWEMfromHJCreUSA3.5.07.pdf»

Catalina Cabral
u.s. DEPARTMENT OF JUSTICE
Office of Legislative Affairs

(202) 514-

2
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From:
Sent:
To:
SUbject:

Attachments:

~
DRAFT

IIa Testimony'
This

Hertling, Richard [Richard.Hertling@usdoj.gov]
Monday, March 05, 2007 6:46 PM
Oprison, Christopher G.
Fw: Testimony for Tuesday

DRAFT Moschella Testimony4.wpd

will be coming to OMB for clearance;

-~---Original Message----­
From: Scott-Finan, Nancy
To: Silas, Adrien
cc: Hertling, Richard; Moschella, William; Elston, Michael (ODAG)i Goodling, Monica;
Sampson, Kylei Nowacki, John (USAEO); Mercer, William Wi Scolinos, .Tasia; Roehrkasse,
Brian
Sent: Man Mar 05 20:45:05 2007
Subject: Testimony for Tuesday

Attached is the revised and edited testimony to be sent to OMB. Adrien~ you will notice
that in my own ini «DRAFT Moschella Testirnony4.wpd» «DRAFT Moschella Testimony4.wpd»
rnitable way I managed to-strip the seal and header off the cover page. PIs get from OMB a
sense of when this will be cleared.
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STATEMENT

OF

WILLIAM E. MOSCHELLA
PRINCIPAL ASSOCIATE DEPUTY ATTORNEY GENERAL

UNITED STATES DEPARTMENT OF JUSTICE

BEFORE THE

• COMMITTEE ON THE JUDICIARY
SUBCOMMITTEE ON COMMERCIAL AND ADMINISTRATIVE LAW

UNITED STATES HOUSE OF REPRESENTATIVES

CONCERNING

"H.R. 580, RESTORING CHECKS AND BALANCES IN THE NOMINATION PROCESS

OF U.S. ATTORNEYS"

PRESENTED ON

MARCH 6, 2007
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Testimony
of

William E. Moschella
Principal Associate Deputy Attorney General

U.S. Department of Justice

Committee on the JudiciarY
Subcommittee on Commercial and Administrative Law

United States House of Representatives

"H.R. 580, Restoring Checks and Balances in the Nomination Process
of U.S. Attorneys"

March 6, 2007

Chairwoman Sanchez, Congressman Cannon, and members of the

Subcommittee, thank you for the invitation to discuss the importance of the Justice

Department's United States Attorneys.

Although - as previously noted by the Attorney General and the Deputy

Attorney General in their testimony, the Department of Justice has concerns about

H.R. 580, the "Preserving United States Attorneys Independence Act of 2007," the

Department looks forward to working with the Committee in an effort to reach common

ground on this important issue.

As thE; chief federal law-enforcement officers in their districts, our 93 U.S.

Attorneys represent the Attorney General and the Department of Justice throughout the
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United States. U.S. Attorneys are not just prosecutors; they are government officials

charged with managing and implementing the policies and priorities of the President

and the Attorney General. The Attorney General has set forth key priorities for the

Department of Justice, and in each of their districts, U.S. Attorneys lead the

Department's efforts to protect America from terrorist attacks and fight violent crime,

combat illegal drug trafficking, ensure the integrity of government and the marketplace,

enforce· our immigration laws, and prosecute crimes that endanger children and

families-including child pornography, obscenity, and human trafficking,

United States Attorneys serve at the pleasure of the President and report to the

Attorney General in the discharge of their offices. Like any other high-ranking officials

in the Executive Branch, they may be removed for any reason or no reason. The

Department of Justice-including the office of United States Attorney-was created

precisely so that the government's legal business could be effectively managed and

carried out through a coherent program under the supervision of the Attorney General.

Unlike judges, who are supposed to act independently of those who nominate them,

U.S. Attorneys are accountable to the Attorney General.

The Attorney General and the Deputy Attorney General are responsible for

evaluating the performance of the United States Attorneys and ensuring that they are

leading their offices effectively. It should come as no surprise to anyone that, in an

organization as large as the Justice Department, U.S. Attorneys are removed or asked

3
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or encouraged to resign from time to time. However, in this Administration U.S.

Attorneys are never-repeat, never-removed, or asked or encouraged to resign,in an

effort to retaliate against them, or interfere with, or inappropriately influence a particular

investigation, criminal prosecution, or civil case. Any suggestion to the contrary is

unfounded, and it irresponsibly undermines the reputation for impartiality the

Department has earned over many years and onwhich it depends.

Turnover in the position of U.S. Attorney is not uncommon and should be

expected, particularly after a U.S. Attorney's four-year term has expired. When a

presidential election results in a change of administration, every U.S. Attorney is asked

to resign so the new President can nominate a successor for confirmation by the

Senate. Moreover, U.S. Attorneys do not necessarily stay in place even during an

administration. For example, approximately half of the U.S. Attorneys appointed at the

beginning of the Bush Administration had left office by the end of 2006; Of the U.S.

Attorneys whose resignations have been the subject of recent discussion, each one

had served longer than four years prior to being asked to resign.

Given the reality of turnover among the U.S. Attorneys, our system depends on

the dedicated service of the career investigators and prosecutors. While a new

Administration may articulate new priorities or emphasize different types of cases, the

effect of a U.S. Attorney on an ongoing investigation or prosecution is, in fact, minimal,

and that is as it should be. The career civil servants who prosecute federal criminal
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cases are dedicated professionals and an effective U.S. Attorney relies on the

professional judgment of those prosecutors.

The leadership of an office is more than the direction of individual cases. It

involves managing limited resources, maintaining high morale in the office, and building

relationships with federal,state and local law enforcement partners. When a U.s.

Attorney submits his or her resignation, the Department must first determine who will

serve temporarily as interim U.S. Attorney. The Department has an obligation to ensure

that someone is able to carry out the important function of leading a U.S, AttorneY's

Office during the period when there is not a presidentially-appointed, Senate-confirmed

U.S. Attorney. Often, the Department looks to the First Assistant U.S. Attorney or

another senior manager in the office to serve as U.S. Attorney on an interim basis.

When neither the First Assistant nor another senior manager in the office is able or

willing to serve as interim U.S. Attorney, or when the appointment of either would not be

appropriate in the circumstances, the Department has looked to other, qualified

Department employees. For example, in the District of Minnesota and the Northern

District of Iowa, the First Assistant took federal retirement alor near the same time that

the U.S. Attorney resigned, which required the Department to select another official to

lead the office.

At no time, however, has the Administration sought to avoid the confirmation

process in the Senate by appointing an interim U.S. Attorney and then refusing to move

5
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forward-in consultation with home-state Senators-on the selection, nomination,

confirmation and appointment of a new U.S. Attorney. Not once. In every single case

where a vacancy occurs, the Administration is committed to having a Senate-confirmed

U.S. Attorney. And the Administration's actions bear this out. Every time avacancy

hasarisen, the President either has made a nomination, or the Administration is

.working to select candidates for nomination. The appointment of U.S. Attorneys by and

with the advice and consent of the Senate is unquestionably the appointment method

preferred by the Senate, and it is unquestionably the appointment method preferred by

the Administration.

Since January 20, 2001, 124 new U.S. Attorneys have been nominated by the

President and confirmed by the Senate. On March 9, 2006, the Congress amended the

Attorney Generafs authority to appoint interim U.S. Attorneys, and 18 vacancies have

.. occurred since that date. This amendment has not changed our commitment to

nominating candidates for Senate confirmation. In fact, the Administration has

nominated a total of 16 individuals for Senate cOnsideration since the appointment

authority was amended, with 12 of those nominees having been confirmed to date. Of

the 18 vacancies that have occurred since the time that the law was amended, the

Administration has nominated candidates to fill six of these positions, has interviewed

candidates for nomination for eight more positions, and is waiting to receive names to·

set up interviews for the remaining positions-all in consultation with home-state

Senators.
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However, while that nomination process continues, the Department must have a

leader in place to carry out the important work of these offices. To ensure an effective

and smooth transition during U.S. Attorney vacancies, the office of the U.S. Attorney

must be filled on an interim basis. To do so, the Department relies on the Vacancy

Reform Act ("VRAU
), 5 U.S.C. § 3345(a)(1), when the First Assistant is selected to lead

the office, or the Attorney General's appointment authority in 28 U.S.C. § 546 when

another Department employee is chosen. Under the VRA, the First Assistant may

serve in an acting capacity for only 210 days, unless a nomination is made during that

period.. Under an Attorney General appointment, the interim U.S. Attorney serves until

a nominee is confirmed the Senate. There is no other statutory authority for filling such

a vacancy, and thus the use of the Attorney General's appointment authority, as

amended last year, signals nothing other than a decision to have an interim U.S.

Attorney who is not the First Assistant: It does not indicate an intention to avoid the

confirmation process, as some have suggested.

H.R. 580 would supersede last year's amendment to 28 U.S.C.§ 546 that

authorized the Attorney General to appoint an interim U.S. Attorneyto serve until a

person fills the position by being confirmed by the Senate and appointed by the

President. Last year's amendment was intended to ensure continuity of operations in

the eVElnt of a U.S. Attorney vacancy that lasts longer than expected.

7
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Prior to last year's amendment, the Attorney General could appoint an interim

U.S. Attorney for the first 120 days after a vacancy arose; thereafter, the district court

was authorized to appoint an interim U.S. Attorney. In cases in which a Senate­

confirmed U.S. Attorney could not lie appointed within ·120 days, the limitation on the

Attorney General's appointment authority resulted in recurring problems. Some district

courts recognized the conflicts inherent in the appointment of an interim U.S. Attorney

who would then have matters before the court-'not to mention the oddity of one branch
, ' .

of government appointing officers of another-and simply refused to exercise the

appointment authority. In those cases, the Attorney General was consequently required

to make multiple, successive 120-day interim appointments. Other district courts

ignored the inherent conflicts and sought to appoint as interim U.S. Attorneys wholly

unacceptable candidates who lacked the required clearances or appropriate

qualifications.

Two examples demonstrate the shortcomings of the previous system. During

President Reagan's Administration, the district court appointed in the Southern District

of West Virginia an interim U.S. Attorney who was neither a Justice Department

employee nor an individual who had been subject to a FBI background review. The

court-appointed U.S. Attorney, who had tieslo a political party, sought access to law-

enforcement sensitive investigative materials related to the office's most sensitive public

corruption investigation, which was targeting a state-wide leader of the sf,lme party.

The problem was that the interim U.S. Attorney had no clearances and had not

8
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undergone abackground investigation so that the Attorney General and the Federal

Bureau of Investigation could have complete confidence in the individual or his reasons

for making inquiries into the case. The appointment forced the Department to remove

the case files from the U.S. Attorney's Office in order to protect the integrity of the

investigation and prohibit the U.S. Attorney from making any additional inquiries into the

case. To resolve the problem, the Department expedited a nomination for the

permanent U.S. Attorney and, with the extraordinary assistance ofthe Senate, he was

confirmed to replace the court-appointed individual within a few weeks.

In a second case, occurring in 2005, the district court attempted to appoint an

individual who similarly was not a Department of Justice or federal employee and had

never undergone the appropriate background check. As a result, this individual would

not have been permitted ac.cess to classified information and would not have been able

to receive information from his district's anti-terrorism coordinator, its Joint Terrorism

Task Force, or its Field Intelligence Group. In a post 9/11 world, this situation was

.unacceptable. This problem was only resolved when the President recess-appointed a

career federal prosecutor to serve as U.S. Attorney until a candidate could be

nominated and confirmed.

Notwithstanding these two notorious instances, the district courts in most

instances have simply appointed the Attorney General's chpice as interim U.S.

Attorney, revealing the fact that most judges have recognized the importance of
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appointing an interim U.S. Attorney who enjoys the confidence of the Attorney General.

In other words, the most important factor in the selection of past court-appointed

interim U.S. Attorneys was the Attorney General's recommendation. By foreclosing the

possibility of jUdicial appointment of interim U.S. Attorneys unacceptable to the

Administration, last year's amendment to Section 546 eliminated a procedure that in a

minority of cases created unnecessary problems without any apparent benefit.

The Department's principal concern with H.R. 580 is that it would be inconsistent

with separation of powers principles to vest federal courts with the authority to appoint a

critical Executive Branch officer such as a U.S. Attorney. We are aware of no other

agency where federal judges-members of a separate branch of government-appoint

on an interim basis senior, policymaking staff of an agency. Such a judicial appointee

would have authority for litigating the entire federal criminal and civil docket before the

very district court to whom he or she was beholden for the appointment. This

arrangement, at a minimum, gives rise to an appearance of potential conflict that

undermines the performance, or perceived performance, of both the Executive and

Judicial Branches. A judge maybe inclined to select a U.S. Attorney Who shares the

judge's ideological or prosecutorial philosophy. Or a judge may select a prosecutor apt

to settle cases and enter plea bargains, so as to preserve judicial resources. See

Wiener, "Inter-Branch Appointments After the Independent·Counsel: Court

Appointment of United States Attorneys," 86 IVlinn. L. Rev. 363, 428 (2001) (concluding

that court appointment of interim U.S. Attorneys is unconstitutional).
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Prosecutorial authority should be exercised by the Executive Branch in a unified

manner, consistent with the application of criminal enforcement policy under the

Attorney General. In no context is accountability more important to our society than on

the front lines of law enforcementand the exercise of prosecutorial discretion. United

States Attorneys are, and should be, accountable to the Attorney General.

The Administration has repeatedly demonstrated its commitment to having a

Senate-confirmed U.S. Attorney in every federal district, thereby calling into question

the need forH.R. 580. As noted, when a vacancy in the office of U.S. Attorney occurs,

the Department typically looks first to the First Assistant or another senior manager in

the office to serve as an acting or interim U.S. Attorney. Where neither the First

Assistant nor another senior manager is able or willing to serve as an acting or interim

U.S. Attorney, or where their service would not be appropriate under the circumstances,

the Administration has looked to other Department employees to serve temporarily. No

matter which way a U.S. Attorney is temporarily appointed, the Administration has

consistently sought, and will continue to seek, to fill the vacancy-in consultation with

home-State Senators-with a presidentially-nominated and Senate-confirmed nominee.

Thank you again for the opportunity to testify, and I look forward to answering the

Committee's questions.
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From:
Sent:
To:
Subject:

Hertling, Richard [Richard.Hertlirig@usdoj.gov]
Monday, March 05, 2007 10:05 PM
Oprison, Christopher G.
Re: Testimony for Tuesday

I hope it can be cleared. It is a toned down version of the testimony we gave in the
Senate.

-----Original Message-----
From: Oprison, Christopher G. <Christopher_G._oprison@who.eop.gov>
To: Hertling, Richard
Sent: Mon Mar 05 21:55:21 2007
Subject: RE: Testimony for Tuesday

Tonight? Not sure you will get it cleared in time for tomorrow

---·--Original Message-----
From: Hertling, Richard [mailto:Richard.Hertling@usdoj.govl
Sent: Monday, March 05, 2007 8:46 PM
To: Oprison, Christopher G.
Subject:Fw: Testimony for Tuesday

This will be coming to OMB for clearance.

----·-original Message----­
From: scott-Finan, Nancy
To: Silas, Adrien
cc: Hertling,. Richard; Moschella, William; Ellston, Michael (ODAC})"; Goodling, Monica;
Sampson, Kyle; Nowacki, John {USAEO)i Mercer, william,Wi Beolinos, Tasia; Roehrkasse,
Brian
Sent: Mon Mar 05 20:45:05 2007
Subject: Testimony for Tuesday

Attached is the' revised and 'edited test'imony~,to be, sent' to OMB~ Adrien, you will notice
that in my own ini «DRAFT Moschella Testimony4.wpd» «DRAFT Moschella Testimony4.wpd»
mitable way I managed to strip the seal and header off the cover page. PIs get from OMB a
sense of when this will be cleared.

1
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Moschella Oral Testimony

From: Sampson, Kyle [mailto:Kyle.Sampson@us;;loj.gov]
sent: Monday, March OS, 2007 7:2S PM
To: Kelley, WiUiam K.
Cc: Oprison, Christopher G.
Subject: Moschella Oral Testimony
Importance: High

Page 1 of 1

Bill, can you forward this on to Dana and Cathie (and whomever else in the White House you deem appropriate) for
. review and approval? Thanksl

«Moschella Oral Statement.doc»

Kyle Sampson
Chief of Staff
U.S. DepartmentofJustice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
(202) 514"2001 wk.
(202) 305-: .cell
kyle.sampson@usdoj.gov
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William E. Moschella
Opening Statement

Madam Chainnan, Mr. Cannon, and Members of the Subcommittee, I appreciate the
opportunity to testifY today. . .

Let me begin by stating clearly that the Department ofJustice appreciates the public
service that was rendered by the seven U.S. Attorneys who were asked to resign last December.
Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no
doubt they will achieve success in their future endeavors - just like the 40 or so other U.S.
Attorneys who have resigned for various reasons over the last six years.

But one of the Attorney General's most important responsibilities is to manage the
Department ofJustice. Part ofmanaging the Department is ensuring that the President's and the
Attorney General's priorities and the Department's policies are carried out consistently and
unifonnly. Individuals who have the high privilege of serving as presidential appointees have an
obligation to carry out the Administration's prioritie~ and policies.

U.S. Attorneys in the field (as well as Assistant Attorneys General here in Washington)
.are tasked with making prosecutorial decisions - but that responsibility does not change or alter
in any way the fact that they serve at the pleasure of the President and report to the Attorney
General in the discharge of their offices~ Nor does it change or alter the f!lct that if they are not
executing their responsibilities ina manner that furthers the management and policy goals of
departmental leadership, then it is appropriate that they be asked to resign so that they can be
replaced by other individuals who will.

To be clear, it was·forreasons. related to policy, priorities and management - what has
. been referred to broadly as "perfonnance"related" reasons - that these U.S. Attorneys were asked
to resign. To be sure, the Department - out ofrespect for the u.s. Attorneys at issue - would
have preferred not to talk at all about those reasons, but disclosures in the press and requests for
infonnation from Congress altered those best laid plans. In hindsight, this situation could have
been handled better. These U.S. Attorneys could have been infonned at the time they were
asked to resign about the reasons for the decision. Unfortunately, our failure to provide reasons
to these individual U.S. Attorneys has only served to fuel wild and inaccurate speculation about
our motives, and that is unfortunate because faith and confidence in our justice system is more
important than anyone individual.

That said, the Department stands by the decisions. It is clear that after closed door
briefings with House and Senate members and staff, some agree with the reasons that fonn the
basis for our decisions and some disagree - such is the nature of subjective judgments. Just
because you might disagree with a decision, does not mean it was made for improper political
reasons - there were appropriate reasons tt,r each decision.

One troubling allegation is that certain of these U.S. Attorneys were asked to resign
because of actions they took or didn't take relating to public corruption cases. These charges are
dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney

.--_. --- -----------------------.---_._----
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to retaliate against them or interfere with or inappropriately influence a' public corruption case. '
Not once.

The Attorney General and the Director of the FBI both have made public corruption a
high priority. Integrity in government and trust in our public officials and institutions is
paramount. Without question, the Department of Justice's record is one ofgreat
accomplishment that is unmatched in recent memory. The Department has not pulled any
punches or shown any political favoritism. Public corruption investigations are neither mshed
nor delayed for improper purposes.

Some, particularly in the other body, claim that the Department's reasons for asking these
U.S. Attorneys to resign was to make way for preselected Republican lawyers to be appointed
and circumvent Senate confirmation. The facts, however, prove otherwise. After the seven U.S.
Attorneys were asked to resign last December, the Administration immediately began consulting
with home-state Senators and other home-state political leaders about possible candidates for
nomination. Indeed, thefacts are that since March 9,2006, the date the Attorney General's new
appointment authority went into effect, the Administration has nominated 16 individuals to serve
as U.S. Attorney and 12 have been confirmed. Furthennore; 18 vacancies have arisen since
March 9, 2006. Of those 18 vacancies, the Administration (I) has nominated candidates forsix
of them (and of those six, the Senate has confirmed three of them); (2) has interviewed
candidates for eight of them; and (3) is working to identify candidates for. the remaining four of
them. Let me repeat what has been said repeatedly and what the record refle.cts: the
Administration is committed to having a Senate-confirmed U.S. Attorney in every singiefederal
district.

In conclusion, let me make three points: First, although the Department stands by the
decision to ask these U.S. Attorneys to resign, it would have been much better to have addressed
the relevant iSsues up front with each of them. Second, the Department has not taken any action
to influence any public corruption case - and would never do so. Third, the Administration did
not intend to circumvent the confirmation process.

I would be happy to take you questions.
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. From: Oprison, Christopher G.

Sent: Monday, March 05, 2007 7:33 PM

To: Kelley, William K.

Cc: Gibbs, Landon M.

Subject: FW: Moschella Oral Testimony

Importance: High

. Attachments: Moschella Oral Statemenl.doc

Page I of I

Bill , did you want to send this through the normal (but expedited) LRM clearance process, or just vet wtth Press,
·OLA, and Communications?

From; sampson, Kyle [rnailto:Kyle.sampson@usdoj.gov]
sent: Monday, March OS, 2007 7:25 PM .
To: Kelley, William K.
Cc: Oprison, Christopher G.
Subject: Moschella Oral Testimony
Importance: High

Bill, can you forward this on to Dana and Cathie (and whomever else in the White House you deem appropriate)
for review and approval? Thanksl

«MOSchella Oral Statement.doc»

Kyle Sampson
Chief ofStaff
U.S. Deparlm·ent of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
(202).514-2001 wk.
(202) 305· cell
kyle.sampson@usdoj.gov

....._... - .._--'------~.
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Sent:

Scotinos, Tasia [Tasia.Scotinos@usdoj.govj

Monday, March 05, 2007 7:37 PM

Page 1 of 1

To: Marlin, Catherine; Perino, Dana M.

SUbject: FW: Moschella Oral Testimony

Importance: High

Attachments: Moschella Oral Statement.doc
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William E. Moschella
Opening Statement

Madam Chairman, Mr. Cannon, and Members of the Subcommittee, I appreciate the
opportunity to testifY today.

Lctme begin by stating clearly that the Department of Justice appreciates the public
service that was rendered by the seven U.S. Attorneys who were asked to resign last December.
Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no
doubt they will achieve success in their future endeavors - just like the 40 or so other U.S.

. Attorneys who have resigned for various reasons over the last six years.

But one of the Attorney General's 1110st important responsibilities is to manage the
Department of Justice. Part of managing the Department is ensuring that the. President's and the
Attorney General's priorities and the Department's policies are carried out consistently and
uniformly. Individuals who have the high privilege of serving as presidential appointees have an
obligation to carry out the Administration's priorities and policies.

U.S. Attorneys in the field (as well as Assistant Attorneys General herein Washington)
are tasked with making prosecutorial decisions - but that responsibility does not change or alter
in any way the fact that they serve at the pleasure of the President and report to the Attorney
General in the discharge oftheir offices. Nor does it change or alter the fact that if they are not
executing their responsibilities in a manner that furthers the management and policy goals of
departmental leadership, then it is appropriate that they be asked to resign so that they can be
replaced by other individuals who wilL

To be clear, it was for reasons related to pollcy,-priorities and management - whathas
been referred to broadly as "performance-related" reasons - that these U.S. Attorneys were asked
to resign. To be sure, the Departplent - out of respect for the U.S. Attorneys at issue - would
have preferred notto talk at all about those reasons, but disclosures in the press and requests for
infonnation (rOln Congress altered those best laid plans. In hindsight,. this situation could have
been handled better. These U.S. Attorneys could have been informed at the time they were
asked to resign about the reasons for the decision. Unfortunately, our failure to provide reasons
to thcse individual U.S. Attorneys has only served to fuel wild and inaccurate speculation about
our motives, and that is unfortunate because faith and confidence in our justice system is more
important than anyone individual.

That said, the Department stands by the decisions. It is clear that after closed door
briefings with House and Senate members and staff, some agree with the reasons that form the
basis for our decisions and some disagree·" such is the nature of subjective judgments. Just
beeause you might disagree with a decision. does not mean it was made for improper political
reasons there were appropriate reasons tor eaeh decision.

One troubling allegation is that ccrtain of these U.S. Attorneys were asked to resign
because of actions they took or didn't take relating to public corruption cases. These charges are
dangerous. baseless and irresponsible. This Administration has never removed a U.S. Attorney
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to retaliate against them or interfere with or inappropriately influence a public corruption case.
Not once.

The Attorney General and the Director ofthe FBI both have made public corruption a
high priority. Integrity in government and trust in our public officials and institutions is
paramount. Without question, the Department of Justice's record is one of great
accomplishment that is unmatched in recent memory. The Department has not pulled any
punches or shown anypolitical favoritism. Public corruption investigations are neither rushed
nor delayed for improper purposes.

Some, particularly in the other body, claim that the Department's reasons for asking these
U.S. Attorneys to resign was to make way for preselected Republican lawyers to be appointed

. and circumvent Senate confirmation. The facts, however, prove otherwise. After the seven U.S.
Attorneys were asked to resign last December, the Adtninistration immediately began. consulting
with home-state Senators and other home-state politicaL leaders about possible candidates for
nominatio.n. Indeed, the facts are that since March 9,2006, the date the Attorney General's new
appointment authority went into effect,' the Administration has nominated 16 individuals to serve
as U.S. Attorney and 12 have been confirmed. Furthermore, 18 vacancies have arisen since
March 9. 2006. Of those 18 vacancies, the Administration (l) has nominated candidates for six
of them (and of those six, the Senate has confirmed three of them); (2) has interviewed
candidates for eight ofthem; and (3) is working to identitY candidatesfor the remaining four of
them. Let me repeat what has been said repeatedly and what the record reflects: the
Administration is committed to having a Senate-confirmed U.S. Attorney in every single federal
district.

In conclusion, letmemake three points: First, although. the Department standsby the
decision to ask these U.S. Attorneys to resign, it would have been much better to have addressed
the relevant issues up front with each of them. Second, the Department hasnot taken any action
to influence any public corruption case - and would never do so. Third, the Administration did
not intend to circumvent the confirination process.

I would be happy to take you questions.

;,'
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From: Oprison, Christopher G..

Sent: Monday, March 05, 2007 9:33 PM

To: Moschella, William

Cc: Sampson, Kyle; Kelley, William K.; Scudder, Michael Y.; Fielding, Fred F.; Gibbs, Landon M.

SUbject: RE: Moschella Oral Testimony

Attachments: Moschella Oral Statement- MYS (2).doc

Will - attached please find a redlined version with suggested edits. Thanks

Chris

From: Sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
sent: Monday, March OS, 20078:43 PM
To: Oprison, Christopher G.
ec: Moschella,William
Subject: RE:' Moschella Oral Testimony

Thx, Chris. Will now has the pen, so please send the comments to him directly (but cc me, if you would). Thx!

From: Oprison, Christopher G. [mailto:Christopher_G._Oprison@who.eop.gov]
sent: Monday, March OS, 2007 8:40 PM
To: sampson, Kyle
SUbject: RE: Moschella Oral Testimony

we are gathering comments and should have this back to you shortly

From: Sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
.Sent: Monday, March OS, 2007 7:25 PM
To: Kelley, William K.
ec: Oprlson, Christopher G.
Subject: Moschella Oral Testimony
Importance: High

Bill, can you forward this on to Dana and Cathie (and whomever else in the White House you deem appropriate)
for review and approval? Thanks!

«Moschella Oral Statement.doc»

Kyle Sampson
Chief of Staff
U.S. Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
(202) 514-2001 wk.
(202) 305-, cell
kyle.sampson@usdoj.gov
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William E. Moschella
Opening Statement

Madam Chainnan, Mr. Cannon, and Members ofthe Subcommittee, I appreciate the
opportunity to testify today.

Let me begin by stating clearly that the Department of Iustice appreciates the public
service that was rendered by the seven U.S. Attorneys who were asked to resign last December.
Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no
doubt they will achieve success in their future endeavors - just like the 40 or so otherU.S.
Attorneys who have resigned for various reasons over the last six years.

Let me also stress ,t_~~_~ "~~~_ Qf.~_c;:.~~~~t?Y._~I)~~~"_'_~_~_<?~~~ J~P_'?~_t_ ~~_~E9_~~.i.1?J~!!!~_~ _i_~ _~<?__ .,' ,.. -. {~D_._'ete_d_:_B_" --,
manage the Department ofIustice. Part of managing the Department is ensuring that the
President's and the Attorney General's priorities and the Department's policies are carried out
consistently and uniformly. Individuals who have the high privilege of serving as presidential
appointees have an obligation to carry out the Administration's priorities and policies.

U.S. Attorneys in the field (as well as AssistantAttomeys General here in Washington)
are duty bouodoot only to,/lla](\'.prose,clllotial.d.eci,s\oll~"bllt~lsoto, impl.e1lleotan,d,,further the
Administration and Department's priorities and policy-decisions. ,In catTying out these
respoosibi Iities jh,ey, ,se",,, .al.th" pI"as.ur,e ,9K,tI!e,['r.esi<ielltill1<i,~el'()rt ,to tile,'-\t.t!'llle)',Q.ellerll~,,!f" >-

a judgmeot is made thatJl!ey, ~",ll()~ .e"ec,utill& tl)"ir r~p()n,sil?i!!!i"s,in,.a.I11~~ ,th.at ,fiJrt,~e~, th,e, ,,'.:'",
management and policy goals ofdepartmentalleadel'lihip, then it is appropriate that they be ' "
asked to resign so that they can be replaced by other individuals who will.

To be clear, it was for reasons related to policy, priorities and management- what has
been referred to broadly as "performance-related" reasons - that these U.S. Attorneys were asked
to resign. I want to emphasize that th",I;1"Pllrtln"llt,::c,o,ut,2t~esp.ect,f'or,tl1~,!L~,,'-\t.t!'Ill")fs,~t.""_
issue - would have preferred not to talk at all about those reasons, but disclosures in the press
and requests for information from Congress altered thosel1est laid plans. In hindsight, perhaps
this situation could have been handled better. These U.S. Attorneys could have been infonned at
the time they were asked to resign,about the reasons fOF the decision.• Unfortunately, our failure
to provide reasons to these individual U.S, Attorneys has only served to fuel wild and inaccurate
speculation about our motives, and that is unfortunate because failli and confidence in our justice
system is more important than anyone individual.

That said, the Department stands by the decisions. It is clear that after closed door
briefings with House and· Senate members· and staff; some agree with the reasons that fonn the
basis for our decisions and some disagree - suchis·the nature of subjectiveJudgments. Just

. because you might disagree, with a decision, does not mean it was made for improper political
reasons- there were appropriate reasons for each d~cision. .

One troubling allegation is that certain ofthese U.S. Attorneys were asked to resign
because of actions they took or didn't take relating to public corruption cases. These charges are
dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney

Deleted: are tasked with 1
Deleted: ina: ,

Deleted:

Deleted: - but that responsibility does
not change or alter in any way the fact.....
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to retaliate against them or il\terfere with or inappropriately influence a public corruption case.
Notonce.

The Attorney General and the Director ofthe FBI both have made public corruption a
high priority. Integrity in government and ttust in our public officials and institutions is
paramount Without question, the Departmen(s record is oneofgreat accomplishment that is
unmatched in recent memory. The Department has not pulled any punches or shown any
political favoritism. Public corruption investigations are neither rushed nor delayed for improper
purposes.

Some, particularly in the other body, claim that the Department's reasons for asking these
U.S. Attorneys to resign was to make way for preselected Republican lawyers to be appointed
and circumvent Senate confinnation. The facts, however, prove otherwise. After the seven U.S.
Attorneys were asked to resign last December, the Administration immediately began consulting
with horn",stale Senators and other home-state political leaders about possible candidates for
nomination. Indeed, the facts are that since March 9, 2006, the date the Attorney General's new
appointment authority went into effect, the Administration has nominated 16 individuals to serve
as U.S. Attorney and 12 have beenconfinned, Furthennore, 18 vacancies have arisen since
March 9, 2006. Ofthose 18vacancies, the Administration (I) has nominated candidates for six
ofthem (and ofthose six, the Senate. has confinned three ofthem); (2) has interviewed .
candidates for eight ofthem; and (3) is working to identiJY candidates forthe remaining four of
them. Let me repeat what has been said manv rimes before fl1lCl. what.th.e ,re90rd reflects: ,the.,
Administration is committed to having a Senate-confinned U.S. Attorney in every single federal
district.

.fDeleted: ofJustice

. \ Delmer. repeatedJy

In conclusion, let me make three points: First, although the Department stands by the
decision to ask these U.S. Attorneys to resign, it would have been much better to have addressed
the relevant issues up front with each ofthem. Second, the Department has not taken ilnyaction
to influence any public corruption case - ami would never do so. Third, the Administration at Jlo .. "... { Deleted: did

time-l.~~~~~ed. _~~. ~i.~c~~.e~.t. ~h~. ~,?~fj~~~.i~~ P!.<?~~~~.' - -- {'~'De""',....;;,;;;;;;";;;nn;;',~~~~~~~

I would be happy to take your questions.
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From: Moschella, William [mailto:William.Moschella@usdoj.gov]
sent: Tuesday, March 06, 2007 9:48 AM
To: Oprison, Christopher G•.
Ce: Sampson, Kyle; Kelley, William K.; Scudder, Michael Y.; Fielding, Fred F.; Gibbs, Landon M.; Scolinos, Tasia; McNUlty,
Paul J; Elston, Michael (ODAG); Goodling, Monica
Subject: RE: Moschella Oral Testimony

All, attached is the final document. We accepted all of Chris's proposed changes. I have made some other small minor
. tweaks and those are tracked so that you can see them in "mos.chellafinal.1.doc" and the clean version is
"moschellafinaI.2.doc".

From: Oprison, Christopher G. [mailto:Christopher_G._Oprison@who.eop.gov]
Sent: Monday, March OS, 2007 9:33 PM
To: Moschella, William
Ce: Sampson, Kyle; Kelley, William K.; Scudder, Michael Y.; Fielding, Fred F.; Gibbs, Landon M.
Subject: RE: Moschella Oral Testimony

Will- atlachedpleasefind a redlined version with suggested edits.. Thanks

Chris

.From: Sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
sent: Monday, MarCh OS, 2007 8:43 PM
To: Qprison,Christopher G.
Ce: Moschella, William
Subject: RE: Moschella Oral Testimony

Thx, Chris. Will now has the pen, so please send the comments to him directly (but cc me, if you would). Thx!

From: Oprison, Christopher G. [mailto:Christopher_G._Oprison@who.eop.gov]
sent: Monday, March OS, 2007 8:40 PM
To: Sampson, Kyle ,j

Subject: RE: Moschella Oral Testimony

we are gathering comments and should have this back to you shortly

From: Sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
sent: Monday, March OS, 2007 7:25 PM

.-.._......_--
HJC 10910



Mo$chella Oral Testimony

To: Kelley, William K.
CC: Oprison, Christopher G.
Subject: Moschella Oral Testimony
Importance: High

.Page 2 0£2

Bill, can you forward this on to Dana and Cathie (and whomever else in the White House you deem appropriate) for
review and approval? Thanks!

«Moschella Oral Statement.doc»

Kyle Sampson
Chief of Staff
U;S. Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
(202) 514-2001 wk.
(202) 30fj- .cell
kyle.sampson@usdoj.gov .
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William E. Moschella
Opening Statement

Madam Chainnan, Mr. Cannon, and Members of the Subcommittee, I appreciate the
opportunity to testify today.

Let me begin by stating clearly that the Department of Justice appreciates the public
service that was rendered by the seven U.S. Attomeys who were asked to resign last December.
Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no
doubt they will achieve success in their future endeavors- just like the 40 or so other U.S.
Attorneys who have resigned for various reasons over the last six years.

Let me also stress that one of the Attorney General's most important responsibilities is to
manage the Department ofJustice. Part ofmanaging the Department is ensuring that the
Administration's priorities and policies are carried out consistently and unifonnly. Individuals
.who have the high privilege of serving as presidential appointees have an obligation to carry out
the Administration's priorities and policies. .

U.S. Attorneys in the field (as well as AssistantAttorneys General here in Washington)
are duty bound not only to make prosecutorial decisions; but also to implement and further the
Administration and Department's priorities and policy decisions.. In carrying out these
responsibilities they serve at the pleasure of the President and report to the Attorney General. If
a judgment is made that they are not executing their responsibilities in a manner that furthers the
management and policy goals of departmental leadership, then it is appropriate that they be
asked t~ resign so that they can be replaced by other individuals who will.

To bedear,it was for reasons related to pplicy, priorities and management- what has
been referred to broadly as "perfonnance"related" reasons - that these U.S. Attorneys were asked
to resign. I want to emphasize that the Department - out of respect for the U.S. Attorneys at
issue - would have preferred not to talk at all about those reasons, 'but disclosures in the press
and requests for infonnation from Congress altered those best laid pl~s. In hindSight, perhaps
this situation could have been handled better. These U.S. Attorneys could have been infonned at
the time they were asked to resign about the reasons fOf the decision•. Unfortunately, our failure
to provide reasons to these individual U.S. Attorneys has only served to fuel wild and. inaccurate
speculation about our motives, and that is unfortunate because faith and confidence in our justice
system is more important than anyone individual.

That said, the Department stands by the decisions. It is clear that after closed door
. briefings with House and Senate members and staff, some agree with the reasons that fonn the
basis for our decisions and some disagree ~ such is the nature of subjective judgments. Just
because you might disagree with a decision, docs not mean it was made for improper political
reasons - there were appropriate reasons for each decision.

One troubling allegation is that certain ofthese U.S. Attorneys were asked to resign
because of actions they took or didn't take relating to public corruption cases. These charges are
dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney
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to retaliate against them or interfere with or inappropriately influence a public corruption case.
Not once.

The Attorney General and the Director of the FBI have made public corruption a high
priority. Integrity in government and trust in our public officials and institutions is paramount.
Without question, the Department's record is one of great accomplishment that is unm~tched in
recent memory. The Departmenthas not pulled any punches or shown any political favoritism.
Public corruption investigations are neither rushed nor delayed for improper purposes.

Some, particularly in the other body, claim that the Department's reasons for asking these
u.S. Attorneys to resign was to make Way for preselected Republican lawyers to be appointed
and circumvent Senate confirmation. c The facts, however, prove otherwise. After the seven u.S.
Attorneys were asked to resign last December, the Administration immediately began consulting
with home-state Senators and other home-state political leaders about possible candidates for
nomination. Indeed, the facts are that since March 9, 2006, the date the Attorney General's new
appointment authority went into effect, the Administration has nominated 16 individUals to serve

c as U.S. Attorney and12 have been confirmed. Furthermore, 18 vacancies have arisen since
March 9, 2006. Ofthose 18, vacancies, the Administration (l) has nominated candidates for six
of them (and of those six, the Senate has confirmed three); (2)has interviewed candidates for
eight of them; and (3) is working to identify candidates for the remaining four of them. Let me
repeat whathas been said many times before and what the record reflects: the Administration is
committed to having a Senate-confirmed U.S. Attorney in every single federal district.

In conclusion, let me make three points: First, although the Department stands by the
decision to ask these U,S. Attorneys to resign, it would have been much better to have addressed
the relevant issues up. front with each of them. Second, the Department has not asked anyone to .
resign to infliiericeilhy publiccoriuption case- and would never do so.. Thi~d, the

. Administration at no time intended to circumvent the confirmation process.

I would be happy to take your questions.
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William E. Moschella
Opening Statement

Madam Chainnan, Mr. Cannon, and Members of the Subcommittee, I appreciate the
opportunity to testify today.

Let me begin by stating clearly that the Department of Justice appreciates the public
selVice that was rendered by the seven U.S. Attorneys who were asked to resign last Dec.ember.
Each is a talented lawyer who selVed as U.S. Attorney for more than four years, and we have no
doubt they will achieve success in their future endeavors - just like the 40 or so other U.S.
Attorneys who have resigned for various reasons ov~r the last six years.

Let me also stress that one of the Attorney General's mos.t important responsibilities is to
manage the Department ofJustice. Part of managing ille Department is ensuring that the

.a~~!~i.~~~~.i.~~:~_-p'~!~.~_~i.~~,~~:P'?J~~i_~~_~~_~~_~g~_~~!1:~!~~~~~Jy..~~.~~f~~_ly':._~~!~i_4!-!~I_~ ._,' ,_.- ~: President's and the Attorney

who have the high privilege of selVing as presidential appointees have an obligation to carry out --·'<r=:c''---------<
the Administration's priorities and policies. . Deleted: the Dcpartmenes .

U.S. Attorneysin the field (as well as Assistant Att\lrneys General here in Washingron)
are duty bound not only to make prosecutorial decisions, but also ro implement and further the
Administration and Department's priorities and policy decisions. In carrying out these
responsibilities they selVe at the pleasure of the President and report ro the Attorney General. If
a judgment is madethat they are not executing their responsibilities in a manner that furthers the
management and policy goals ofdepartrnentalleadership, the:tt it is appropriate that they be
asked to resign so that they can be replaced by other individuals who will.

To be clear, it was for reasons related to policy, priorities and management - what has
been referred to broadly as'''perfollllance--related'' reasons -.that these U.S. Attorneys were asked
to resign. I want to emphasize that the Department - out of respect for the U.S. Attorneys at
issue. - would have preferred not to talk at all about those reasons, but disclosures· in the press
and requests for infom.tion from Congress altered those best laid plans. In hindsight, perhaps
this situation could have been handled better. These U.S. Att()meys could have been informed at
the time they were. asked to resign about the reasons for the decision.. Unfortunately, our failure
to provide reasons ro these individual U.S. Attorneys has only selVed ro. fuel wild and inaccurate
speculation about ou;r motives,' and that ,is unfortunate because faith and confidence "in ourjustice
system is more important than any one individual.

That said, the Department stands by the decisions. It is clear that after closed door
briefings with House and Senate members and staff, some agree with the reasons that form the
basis for our decisions and some disagree,...- such is the nature.ofsubjec;tive judgments. Just
because-you might disagree with a deCision, does not mean it was made for improper political
reasons-- there were appropriate-reasons for each decision.

One troubling allegation is that certain of these U.S. Attorneys were asked to resign
because of actions they took or didn't take relating to public corruption cases. These charges are
dangerousl baseless and irresponsihle. This Administration has never removed a U.S. Attorney

1'!
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to retaliate against them or interfere with or inappropriately influence a public corruption case.
Not once. .

The Attorney General and the Director ofthe FBI J1~v",D1~d,e.p,u~lic, ~ol11Jl'tio,n, ~ .hill""., .,.", 'I'-.DeI_oted__, b_,.. --'

priority. Integrity in government and trust in our public officials and institutions is paramount.
Without question, the Department's record is one of great accomplishment that is unmatched in
recent memory. The Department has not pulled any punches or shown any political favoritism.
Public corruption investigations are neither rushed nor delayed for improper purposes.

Some, particularly in the other body, claim that the Department's reasons for asking these
U.S. Attorneys to resign was to make way for preselected Republican lawyers to be appointed
and circumvent Senate continnation. The facts,·howeverj prove othenvise. After the seven U.S.
Attorneys were asked to resign last December, the Administration immediately began consulting
with home·state Senators and other home-state political leaders about possible candidates for
nomination. Indeed, the facts are that since March 9, 2006, the date the Attorney General's new
appointment authority went into effect, the Administration has nominated 16.individuals to serve
as U.S. Attorney and 12 have been confirmed. Furthermore, 18 vacancies have arisen since
March 9, 2006. Ofthose 18 vacancies, the Administration (I)has nominated candidates for six
of them (and of those six, the Senate has confirmed threel;J2),~....i.nt"rvj"\V"d"c3Jl~id,a~.ror-,,, ,'clo::.::Ieted=""::,f.:..:::='--__-'-_....J

eight ofthem; and (3) is working to identify candidates for the remaining four ofthem. Let me
repeat what has been said many times before and'what the record reflects: the Administration is
committed to having a Senate·confirmedU.S. Attorney in every single federal district.

In conclusion, let me make three points: First, although the Department stands by the
decision to ask these U.S. Attorneys to resign, it would have been much better to have addressed

.the relevant issues up front with each ofthem. Second, the Department has not asked anyone to
resi gO' ~~.i.~:tJ~~t.i~~_ ~l:'y._Pc1:1~~!~~_ ~.~P!!~1J.~~_~.:-:_~~_ ~<?~~~ .I}~~~~ _~_t?_ ~_<?:. J:t.l-i.r_~L~_€? on __ m m. _ •• - -' { Deleted: taken any action
Administration at no time intended to circumvent the confinnation process.

{would behapl'Yto takeyOllr,qu"stif)n~., "j o.Ieted, .

;~'
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From:
Sent:
To:
Cc:
Subject:

Attachments:

Gibbs, Lflndon M.
Monday', March OS, 20079:54 PM
'Richard.Hertling ; 'Adrien.Silas·
Green, Richard E.; Simms, Angela M.
Fw: Moschella Oral Testimony

Moschella Oral Statement- MYS (2) (2).doc

Attached is the final version of the Moschella Oral Testimony from the EOP as long as DOJ
does not have any concerns.

-----Original Message-~--­

From: Opri~on, Christopher G.
To: Gibbs, Landon ·M.
Sent: Mon Mar 05 21:38:38 2007
Subject:RE: Moschella Oral Testimony

Moschella Oral
Statement· MYS...

--Original Message----­
From: Gibbs, Landon M.
Sent: Monday, March 05, 2007 9:38 PM
To: ,Oprison, Christopher G.
,Subject: Re: Moschella Oral Testimony

That would be nice.

'- - - '-: -Original Message':.. --.-,..
From: Oprison; Christopher G.
To: Gibbs, Landon M.
Sent: Mon Mar 05 2J.:36:46 2007
subject: RE: Mbschella.Oral Testimony

Final from our end - not sure if DOJ will accept all changes, but I suspect they will. I
would be happy to send you a clean copy of what as cleared from here.

- - - - -original MessagE!- - -.-­
From: Gibbs, Landon M.
Sent: Monday, March 05, 2007 9:36 PM
TO: Oprison, Christopher G~

subj ect: Re: Moschella oral Testimony

I can only-send the tra~ked changes to OMS at this point. Do you expect this to be final?

-----Original Message----­
I:rom: Oprison,. christopher G.
To: Gibbs, La.ndon M. ':t'

Sent, Mon Mar 05 2J.:33,26 2007
Subject: FW: Moschella'Oral Testimony

do you need me to send a clean copy of this as well or can you save all track changes and
forward that on to OMB?

From: Oprison, Christopher G.
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Sent: Monday, March OS, 2007 9:33 PM
To: Moschella, William
Cc: 'Sampson, Kyle I; Kelley, William K. i Scudder, Michael Y.; Fielding, Fred F.; Gibbs"
Landon M.
Subject: RE: Moschella Oral Testimony

Will - attached please find a redlined version with suggested edits. Thanks

Chris

From: Sampson, Kyle
Sent: Monday, March OS, 2007 8:43 PM
To: Oprison, Christopher G.
Cc: Moschella, William
Subject: RE: Moschella Oral Testimony

.Thx, Chris. will now 'has the pen, so'please send the comments to him directly (but cc me,
if you would). Thx!

From: 'Oprison, Christopher.. G.
Sent: Monday, March OS, 2007 8:40 PM
To: Sampson, Kyle'
Subject: RE: Moschella Oral Testimony

we are gathering comments and should have this back to you shortly

From: Sarnpson f Kyle
Sent: Monday, M'!rch OS, 2007 7:25' PM
TO: Kelley,. Willia.. If.
Cc'; Oprisoni' Christopher G.
Subj-ect: Moschella Oral Testimony
Importance: High

Bill, can you ,forward this on to Dana and Cathie (and whomever else in the White House you
deem' appropriate) for review and approval? Thanks.!

«Moschella Oral Statement.doc~>

Kyle Sampson
Chief of Staff
U.S. Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
(202) 514-
(202) 305-
kyle. sampson'
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William E. Moschella
Opening Statement

Madam Chainnan, Mr. Cannon, and Members of the Subcommittee, I appreciate the
opportunity to testify today.

Let mebegin by stating clearly that the Department ofJustice appreciates the public
service that was rendered by the seven U.S. Attorneys who were asked to resign last December.

. Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no
doubt they will achieve success in their future endeavors - just like the 40 or so other U,s.
Attorneys who have resigned for various reasons over the last six years.

Let me also stress that one of the Attorney General's most important responsibilities is to
manage the Department ofJustice. Part ofmanaging the Department is ensuring that the
President's and theAttorney General's priorities and the Department's policies are carried out
consistently lind uniformly. Individuals who have the high privilege of serving as presidential
appointees have an obligation to carry out the Administration's priorities and policies.

U.S. Attorneys inthe field (as weIIas Assistant Attorneys General here in Washington)
are duty bound not only to make prosecutorial decisions, but also to implement and further the.
Administration andDepartment's priorities and policy decisions. In carrying out these
responsibilities they serve at the pleasure of the President and report to the Attorney General. If
a judgment is made that they are not executing theirresponsibilities in a manner that furthers the
management and policy goals ofdepartmental leadership, then it is appropriate that they be .
asked to resign so that they can be replaced by other individuals who will.

To be clear, itwas fotreasolls related to policy, priorities andIl1anagement~what has
been referred to broadly as "perfonnance-related" reasons - that these U.S. Attorneys were asked
to resign. I want to emphasize that the Department - out of respect for the U.S. Attorneys at
issue - would have preferred not to talk at a11about those reasons, bilt disclosures in the press
and requests for infonnation from Congress altered those best laid plans. In hindsight, perhaps
this situation could have been handled better. These U.S. Attorneys could have been infonned at
the time they were asked to resign about the reasons for the decision. Unfortunately, our failure
to provide reasons to these individual U,s. Attorneys has only served to fuel wild and inaccurate
speculation about our motives, and that is unfortunate because faith and confidence in our justice
system is more important than anyone individual.

That said, the Department stands by the decisions. It is clear that after closed door
briefings with House and Senate members and staft; some agree with the reasons that fonn the
basis for our decisions and some disagree - such is the nature of subjective judgments. Just
because you might disagree with a decision, do('8 not mean it was made for improper political
reasons- there were appropriate reasons tor each decision.

One troubling allegation is that certain of these V.S. Attorneys were asked to resign
because of actions they took or didn't take relating to public corruption cases. These charges are
dangerous, baseless and irresponsible. This Administration has never removed a V.S. Attorney
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to retaliate against them or interfere with or inappropriately influence a public corruption case.
Not once.

The Attorney General and the Director of the FBI both have made public corruption a
high priority. Integrity in government and trust in our public officials and institutions is
paramount. Without question, the Department's record is one of great accomplishment that is
unmatched in recent memory. The Department has not pulled any punches or shown any
political favoritism. Public corruption investigations are neither rushed nor delayed for improper
purposes.

Some, particularly in the other body, claim that the Department's reasons for asking these
U.S. Attorneys to resign was to make way for preselected Republican lawyers to be appointed
and circumvent Senate confirmation. The facts,howeyer, prove otherwise; After the seven U.S.
Attorneys were asked to resign IllSt December, the Administration immediately began consulting
with home-state Senators and other home-state political leaders about possible candidates for
nomination. Indeed, the facts are that since March 9, 2006, the date the Attorney General'snew
appointment ailthoritjwerifirito effect, the Administration has nominated 16 individuals to serve
llS U.S. Attorney and 12 have been confirmed. FUrthermore, 18 vacancies have arisen since
March 9, 2006. Of those 18.vacancies, the Administration (I) has nominated candidates for six
of them (and of those six, the Senate has confirmed three ofthem); (2) has interviewed

.candidates for eight of them; and (3) is working to identif'y candidatesfor the remainingfour of
them. Let me repeat what has been said many times before and what the record reflects: the
Administration is committed to having a Senate-confirmed U.S. Attorney in every single federal
district.

. In conclusion, let me make three points: First, although the Department stands by the
decision to askthese U.S. Attorneys to resign, it would have been much better to have addressed
the relevant issues up front with each of them. Second, the Department has not taken any action
to influence any public corruption case - and would·never do so. Third, the Administration at no
time intended to circumvent the confirmation process.

I would be happy to take your questions.

_.__._---~_.~-------_ ...-_.
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From:
Sent:
To:
SUbJect:

Gibbs, Landon M.
Tuesday, March 06, 20079:47 AM
Simms, Angela M.
RE: Moschella Oral Testimony

You are welcqme.

--~--Original Message----~

From: S~mmsf Angela M.
Sent: Tuesday, March 06, 2007 9:47 AM
To: Gibbs,. Landon M.
.Subject: RE: Moschella Oral Testimony

Th~nk you for your help, Landon!

Angie

9: 54 PM
i I .Adrien. Silas~

Simms, Angela M.
Oral Testimony

-----Original Message----­
From: Gibbs, Landon ,M.
Sent: Monday, .March OS, 2007
To: 'Richard.Hertling
Co: Green~ Richard-- E~ ;
Subject: Fw: Moschella

Attached is the final version of the Moschella Oral Testimony from the EOP as long as DOJ
does not have any concerns.

-----Original Message----­
From: Oprison, Christopher G.
To: Gibbs, Landon M.
Sent: Mon Mar 05 21:38:38 2007
Subject: RE: Moschella oral Testimony

-----Original Message----­
From: Gibbs, Landon M.
Sent: Monday, March OS, 2007 9:38 PM
To: Oprison, Christopher G.
Subject: Re: Moschella Oral Testimony

That would be nice.

-----Original Message----­
From: Oprison, Christopher G.
To: Gibbs, Landon M.
Sent: Mon Mar OS 21:36:46 2007
Subject: RE: Moschella Oral Testimony

Final from our end - not sure if DOJ will accept all changes, but I suspect they will. I
would be happy to s~nd you a clean copy of what as cleared from here.

-----Original Message---~­

From: Gibbs, Landon M.
Sent: Monday, March 05, 2007 9:36 PM
To: Oprison, christopher G.
Subject: Re: Moschella ,Oral Testimony

I can only send the tracked changes to OMS at this point. Do you expect this to be final?

-----Original Message~----
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From: oprison, Christopher G.
TO: Gibbs, Landon M.
Sent: Mon Mar 05 21:33:26 2007
Subject; FW: Moschella Oral Testimony·

do you need me to send a clean copy of this as well or can you save all track changes and
forward that on to OMS?

From: ·Oprison, Christopher G.
Sent: Monday, March 05, 2007 9:33 PM
To: Moschella; William
cc: . Sampson,· Kylel;-Kell.ey, william K.; Scudder, Michael Y.; Fielding, Fred F.; Gibbs,
Landon M.
Subject: RE: Moschella Oral Testimony

Will - attached please find a redlined version with suggested edits. Thanks

Chris

From: Sampson, Kyle
Sent: Monday, March 05, 20078:43 PM
To' Oprison, Christopher G.
cc: .Moschella, William
Subject: RE: Moschella Oral Testimony

Thx, Chris. Will now has the pen, so please send the comments to him directly (but cc me,
if you would). Thxl

Fratn : opl:"ison, _ct.lristopher G..
Sent: Monday, March OS, 200T 8:40 PM
TO' Sampson,· Kyle
Subject; RE: Moschella Oral Testimony

we are gathering comments and should have this back to you shortly

From: Sampson, Kyle
Sent: Monday, March 05, 2007 7:25 PM
To: Kelley, William K.
cc: Oprison, Christopher G.
Subject: Moschella Oral Testimony
Importance: High

Bill, can you forward this on to Dana and Cathie (and whomever else in the ,white House you
deem ap~opriate) for review and approval? Thanks!

«Moschella Oral Statement.doc»

Kyle Sampson
Chief of Staff
U.S. Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
(202) 514-
(202) 305-
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Moschella Oral Testimony

From: Gibbs, Landon M.

Sent: Tuesday, March 06, 20079:51 AM

To: Green, Richard E.; Simms, Angela M.

Subject: FW: Moschella Oral Testimony

Attachments: moschellafinaI.2.doc; moschellaflnal.l.doc

DOJ just confirmed that this will be the final testimony. The EOP has cleared it.
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William E. Moschella
Opening Statement

Madam Chainnan, Mr. Cannon, and Members of the Subcommittee, I appreciate the
opportunity to testifY today. .

Let me begin by stating clearly that the Department of Justice appreciates the public
service that was rendered by the seven U.S. Attorneys who were asked to resign last December.
Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no
doubt they will achieve success in their future endeavors - just like the 40 of so other U.S.
Attorneys who have resigned for various reasons over the last six years.

Let me also stress that one ofthe Attorney General's most important responsibilities is to
manage the Department ofJustice. Part ofmanaging the Department is ensuring that the
Administration's priorities and policies are carried out consistently and unifonnly. Individuals
who have the high privilege of serving as presidential appointees have an obligation to carry out
the Administration's priorities and policies.

U.S. Attorneys in the field (as well as Assistant Attorneys General here in Washington)
are duty bound not only to make prosecutorial decisions, but also to implement and further the
Administration and Department's priorities and policy decisions. In carrying out these
responsibilities they serve at the pleasure of the President and report to the Attorney General. If
a judgment is made that they are not executing their responsibilities in a manner that furthers the
management and policy goals ofdepartmental leadership, then it is appropriate that they be .
asked to resign so that they can be replaced by other individuals who will.

To be clear, it wasfor reasons related to policy, priorities and managlmlerit- What hils
been referred to broadly as "perfonnanc~relate4" reasons - that these U.S. Attorneys were asked
to resign. I want to emphasize that the Department - out ofrespect for the U.S. Attorneys at
issue ~ would have preferred not to talk at all about those reasons, but disclosures in the press
and requests for infonnation from Congress altered those best Iilid plans. In hindsight, perhaps
this situation could have been handled better. These U.S. Attorneys could have been infonned at
the time they were asked to resign about the reasons for the decision. Unfortunately,.our failure
to provide reasons to these individual U.S. Attorneys has only served to fuel wild and inaccurate
speculation about our motives, and that is unfortunate because faith and confidence in our justice
system is more important than anyone individual. .

That said, the Department stands by the decisions. It is clear that after closed door
briefings with House and Senate menibers and staff, some agree with the reasons that fonn the
basis for our decisions and some disagree - such is the nature of subjective judgments. Just
because you might disagree with a decision, does not mean it was made for improper political
reasons - there were appropriate reasons for each decision.

One troubling allegation is that certain ofthese U.S. Attorneys were asked to resign
because of actions they took or didn't take relating to public corruption cases. These charges are
dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney

----_.--_...
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to. retaliate against them or interfere with or inappropriately influence a public corruption case.
Not once.

The Attorney General and the Director of the FBI have made public corruption a high
priority. Integrity in government and trust in our public officials and institutions is paramount.
Without question, the Department's record is one ofgreat accomplishment that is unmatched in
recent memory. The Department has not pulled any punches or shown any political favoritism.
Public coinlption investigations are neither rushed nor delayed for improper purposes.

Some, particularly in the other body, claim that the Department's reasons for asking these
U.S. Attorneys to resign was to make way forpreselected Republican lawyers to be appointed
and circumvent Senate confirmation. The facts, however, prove otherwise. After the seven U.S.
Attorneys were asked to resign last December, the Administration immediately began consulting
with home"state Senators and other home-state political leaders about possible candidates for
nomination. Indeed, the f!lcts are that since March 9,2006, the date the AttorneyGeneral' s new
appointment authority went into effect, the Administration has nominated 16 individuals to serve
as U.S, Attorney and 12have been confirmed. Furthermore, 18 vacancies have arisen since
March 9, 2006. Ofthose 18 vacancies, the Administration (I) has nominated candidates for six
ofthem (and ofthose six, the Senate has confirmed three); (2) has interviewed candidates for
eightofthem; and (3) is working to identify candidates for the remaining four of them. Let me
repeat what has been said many.times before and what the record reflects: the Administration is
committed to having a Senate-confirmed U.S. Attorney in every single federal district.

In conclusion, let me make three points: First, although theDepartment stands by the
decision to ask these U.S. Attorneys to resign, it would have been much better. to have addressed
the relevantissues up front with each of them; Seco~d, theDepartmenthas not asked anyone to
resign toinfluenceanYPliblic corruption case -andwouldneverdo SQ. Third, the
Administration at no time intended to circumvent the confirmation process.

.I would be happy to take your questions.

.... __._---'----.-------".__._---_.._.__...-
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William E. Moschella
Opening Statement

Madam Chainnan, Mt. Cannon, and Members of the Subcommittee, I appreciate the
opportunity to testify today.

Let me begin by stating clearly that the Department of Justice appreciates the public
setvice that was rendered by the seven U.S. Attorneys who were asked to resign last December.

. Each is a talented lawyer who setved as U.S. Attorney for more than four years, and we have no
doubt they will achieve success in their futute endeavors - just like the 40 or so other U.S.
Attorneys who have resigned for various reasons over the last six years.

Let me also stress that one of the Attorney Geneml's most important responsibilities is to
manage the Department ofJustice. Part of managing the Departm·ent is ensuring that the
Adrninistrwo!!'S priorities and policies ~re catried out consistently and unifonnly. Individuals
who have'thilhillh privilege ofserying as presidential appointees have an obligation to cmy out
the Administration's priorities and po,licies.

U.S. Attorneys in the field (as welfas Assistant Attorneys Geneml herein Washington)
are duiy bound not only t~ make prosCoutorial decisions, but also to implement and .furtherthe
Administration and Department's priorities and policy decisions. In carrying out these
responsibilities they setve at the pleasure of the President and repottto th~ Attorney Geneml. If
a judgment is milde that they are not executing their responsibilities in a manner that furthers the
management and policy goals of departmental leadership, then it is appropriate that they be
asked to resign so that .they can be replaced by other individuals who will.

To be clear, it was for reasons., related to policy, priorities andmanagement'- what has
been referred to broadly as "performance·related" reasous - that these U.S. Attorneys were asked
to resign.. I want to emphasize that the Oepartment- out of respect for the U.S. Attorneys at
issue - would have preferred not to talk at aU about those reasons, but disclosures in the press
and requests for infonnation from Congress altered those best laid plans; In hindSight, perhaps
this situation could. have been handled better. These U.S. Attorneys could have been infonned at
the time they Were asked to resigl> about the reasons for the decision ... Unfprtunately, our failure
to provide reasons to these indi\\idual U.S; Attorneys !Jas ordy setved to fuel wild and inaccurate
speculation' aboutour motives,: and that is unfortunate because faith· and confidenc.e in ourjustice
system is more important than any one individual.

That said, the Department stands by the decisions. It is clear that after closed door
briefings with HouSe and Senate members and staff, some agree with the re~onsthal form the
basis for our decisions and some disagree - such is the nature of subjective judgments. Just
because you might disagree with a decision, does not mean it was made for improper political
reasons -there were appropriate reasons for each decision.

One troubling.alfegation is that cettain of these U.S. Attorneys were asked to resign
becau'se ofactions they took or didn't take relating to public conuption cases. These charges are
dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney
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to retaliate against them Or interfere with or inappropriately influence a public corruption case.
Not once.

The Attorney General and the Director of the FBI,have made pu~lic corruption a high
priority. Integrity in government and trust in our public officials and institutions is paramount.
Without question, the Department's record is one of great accomplishment that is unmatched in
recent memory. The Department has not pulled any punches or shown any political favoritism.
Public corruption investigations are neither fllShed nor delayed for improper purposes.

Some, particularly in the other body, claim that the Department's reasons for asking these
U.S. Attorneysto resign was to make way for preselected Republican lawyers to be appointed
and circumvent Senate confinnation. The facts, however, prove otherwise. After the seven U.S.
Attorneys were asked to resign last December, the Admini.stration immediately began consulting'
with home-state Senators and other home-state political leaders about possible candidates for
nomination. Indeed, the facts are that since March 9, 2006, the date the Attoniey General's new
appointment authority went intO effect, the Administration has nominated 16 individuals to serve
as U.S. Attorney and 12 have beenconfitmed. Furthennore, 18 vacancies have arisen since
March 9, 2006. Of those 18 vacancies, the Administration (I) has nominated candidates for s.ix
of them (and ofthose six, the Senalehas confinned three,);.(2) has interviewed candidates for
eight ofthem; and (3) is working. to identirycandidales for the remaining four ofthem. Let me
repeat what has been said many times before and what the record reflects: the Administration is
committed to having a Sena~confinned U.S. Attorney in every single federal district.

In conClusion, let me make three points: First, although the Department stands by the'
decision to ask these U.S. Attorneys to resign, it would have. been much better to have addressed
the relevant issues up front with each of them. Second, the Department has not asked anyone to
resign .t~ infl.uence anyp.u~lic.cOI11JPtio.n.<:ase .-:-. andwould .ne""rdoso: Third, the .
Admi"nistration at no t~me. intended to circumvent the confinna~ion process.

-_ ...'.. .... v- .... ,;,,"", *_~
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From:
Sent:
To:
Cc:
SUbject:

Attachments:

Silas, Adrien
Monday, March 05,200710:18 PM
Gibbs, Landon M.
Green, Richard E.; Simms, Angela M.; Hertling, Richard; Moschella, William
US Ally - ODAG Tslmny

USAttys01.doc.doc

USAltysOl.doc.doc
(80 KB)

Please find attached revised Justice Department testimony on the United
States Attorneys for tomorrow's hearing. Please advise as to white House clearance.
Thank you.

«USAttYS01.doc.doc»
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Testimony
of

William E. Moschella
Principal Associate DeputyAttomey General

U.S. Department of Justice

Committee on'the Judiciary
United States House of Representatives

"H.R. 580, Restoring Checks and Balances in the Nomination Process of U.S.
Attorneys"

March 6, 2007

ChairWoman Sanchez, Congressman Cannon, and mernbersofthe

Subcommittee, thank you for the invitation to discuss the importance of the

Justice Department:s United States Attorneys.

Although B as previously noted by the Attorney General and the Deputy

Attorney General in their testimony, the Department of Justice. has concerns about

H.R. 580, theAPreserving United States Attorneys Independence Act of2007,@

the Department looks forward to working with the Committee in an effort to reach

common ground on this important issue.

As the chieffed(lrallaw-enfofcement officers in their districts. our 93 U.S. Attorneys

represent the Attorney General and the Department of Justice throughout the United States. U.S.

Attorneys are not just prosecutors; they are government officials charged with managing and
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implementing the policies and priorities ofthe Presidentand the Attorney General. The Attorney

General has set forth key priorities for the Department of Justice,and in each of their districts,

U.S. Attorneys lead the Department=s efforts to protect America from terrorist attacks and fight

violent crime, combat illegal drugtrafficking, ensure the integrity of government and the

marketplace, enforce our immigration laws, and prosecute crimes that endanger children and

familiesCinc1uding child pornography, obscenity, and human trafficking.

United States Attorneys serve at the pleasure of the President and report to the Attorney

General in the discharge of their offices. Like any other high~rankingofficialsjnthe Executive

Branch, they may be removed for any reason or no reason. The Department of JusticeCinc1uding

the officeof United States AttorneyCwas created precisely so that the govemment=s legal

business could be effectively managed and carried out through a coherent program under the

supervision of the Attorney General. Unlike judges,who are supposed to act independently of

those who nominate them, U.S~ Attorneys are accountable to the Attorney General.

The Attorney General and the Deputy Attorney General are responsible for evaluating the

performance of the United States Attorneys and ensuring that they are leading their offices

effectively. It should come as no surprise to anyone that, in an organization as large as the

Justice Department, U.S. Attorneys are removed or asked or encouraged to resign from time to

time. However, in this Administration U.S. Attorneys are neverCrepeat, neverCremoved, or

asked orencouraged to resign, in an effort to retaliate against them, or interfere with, or

inappropriately influence a particular investigation, criminal prosecution, or civil case. Any
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suggestion to the contrary is unfounded, and it irresponsibly undermines the reputation for

. impartiality the Department has earned over many years and on which it depends.

Turnover in the position of U.S. Attorney is not uncommon and should be expected,

particularly after a U.S. Attorney=s four-year term has expired. When a presidential election

results in a change of administration, every U.S. Attorney is asked to resign so the new President

can nominate a successor for confirmation by the Senate. Moreover, u.s. Attorneys do not

necessarily stay in place even dwjng an administration; For example, approximately halfof the

U.S; Attorneys appointedat the beginning of the Bush Administration had left office by the end

of 2006. Of the U.S. Attorneys whose resignations have been the subject ofrecent discussion,

each one had served longer than four years prior to being asked to resign.

Given the reality of turnover among the U.S. Attorneys, oursystem depends on the

dedicated service of the career investigators and prosecutors. While a new Administration may

articulate new priorities or emphasize different types of cases, the effect of a U.S. Attorney on an

ongoing investigation or prosecution is, in fact, minimal, and that is as it should be. The career

civil servants who prosecute federal criminal cases are dedicated professionals and an effective

U.S. Attorney relies on the professional judgment of those prosecutors.

The leadership of an office is more than the direction of individual cases. It involves

managing limited resources, maintaining high morale in the office, and building relationships

withfederal, state and local law enforcement partners. When a U.S. Attorney submits his orher

- 3 -
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resignation, the Departmentmust first determine who will serve temporarily as interim U.S.

Attorney. The Department has an obligation to ensure that someoneis able to carry out the

important function ofleading a U.S. Attorney=s Office during the period when there is not a .

presidentially-appointed, Senate-confirmed U.S. Attorney. Often, the Department looks to the

First Assistant U.S. Attorney or another senior manager in the office to serve as U.S. Attorney on

an interim basis. When neither the First Assistant nor another senior manager in the office is

able or willillg to serve as interim U.S. Attorney, or when the appointment of either would not be

appropriate in the circumstances, the Department has looked to other, qualified Department

employees. For example, in the District of Minnesota and the Northern District ofIowa, the First

Assistant took federal retirement at or near the same time that the U.S. Attorney resigned, which

required the Department to select another official to lead the office.

At no time, however, has the Administration sought to avoid the confirmation process in

the Senate by appointing an interim U.S. Attorney and then refusing to move forw~dCin

consultation with home-state SenatorsCon the selection, ·nomination, confirmation and

appointment of a new U.S. Attorney. Not once. In every single case where a vacancy occurs, the

Administration is committed to having a Senate-confirmed U.S. Attorney. And the.

Administration=s actions bear this out. Every time a vacancy has arisen, the President either has

made a nomination, or the Administration is working to select candidates for nomination. The

appointment of u..S. Attorneys by and with the advice andconsent of the Senate is

unquestionably the appointment method preferred by the Senate, and it is unquestionably the

appointment method preferred by the Administration.

-4-
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Since January 20, 2001, 124new U.S. Attorneys have been nominated by the President

and confirmed by the Senate. On March 9, 2006, the Congress amended the Attorney General=s

authority to appoint interim U.S. Attorneys, and 18 vacancies have occurred since that date. This

amendment has not changed our commitment to nominating candidates for Senate confirmation.

In fact, the Administration has nominated atotal of 16 individuals for Senate consideration since

the appoinlinent authority was amended, with 12 of those nomineesha.vingbeenconfirmed to

date. Of the 18 vacancies that have occurred since the time that the law was amended, the

Administration has nominated candidates to fill six of these positions, has interviewed candidates

for nomination for eight more positions, and is waiting to receive names to set up interviews for

the remaining positionsCall in consultation with home-state Senators.

However, while that nomination process continues, the Department must have a leader in

place to carry out the important work of these offices. To ensure an effective and smooth

transition during U.S. Attorney vacancies, the office of the U.S. Attorney must be filled on an

interim basis. To do so, the Department relies on the Vacancy Reform Act(AVRA@); 5 U.S.C.•

3345(a)(I), when the First Assistant is selected to lead the office, or the Attorney General=s

appointment authority in 28 U.S.C. ' 546 when another Department employee is chosen. Under

the VRA, the First Assistant may serve in an acting capacity for only 21 0 days, unless a

nomination is made during that period. Under an Attorney General appointment, the interim

U.S. Attorney serves until a nominee is confirmed the Senate. There is no other statutory

authority for filling such a vacancy, and thus the use of the Attorney General=s appointment

- 5 -
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authority, as amended last year, signals nothing other than a decision to have an interim U.S.

Attorney who is not the First Assistant. It does not indicate an intention to avoid the

confirmation process, as some have suggested.

H.R. 580 would supersede last year=s amendment to 28 U.S.C. ' 546 that authorized the

Attorney General to appoint wi interim U.S. Attorney to serve until a person fills the position by

being confirmed by the Senate and appointed by the President. Last year=s amendment was

.intended to ensure continuity of operations in the event of a U.S. Attorney vacancy that lasts

longer than expected.

Prior to last year=s amendment, the Attorney General could appoint an interim U.S.

Attorney for the first 120 days after a vacancy arose; thereafter, the district court was authorized

to appoint an interim U.S. Attorney. In cases in which a Senate-confirmed U.S. Attorney could

not be appointed within 120 days, the limitation on the Attorney General=s appointment

authority resulted in recurring problems. Some district courts recognized the conflicts inherent in

the appointment of an interim U.S. Attorney who would then have matters before thecourtCnot

to mention the oddity of one branch of government appointing officers of anotherCand simply

refused to exercise the appointment authority. In those cases, the Attorney General was

consequently required to make multiple, successive 120-day interim appointments. Other district

courts ignored the inherent confliCts and sought·to appoint as interim U.S. Attorneys wholly

unacceptable candidates who lacked the required clearances or appropriate qualifications.

- 6 -
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Two examples demonstrate the shortcomings of the previous system. During President

Reagan=s Administration, the district court appointed in the Southern District of West Virginia

an interim U.S. Attorney who was neither a Justice Department employee nor an individual who

had been subject to a FBI background review. The court-appointed U.S. Attorney, who had ties

to a political party, sought access to law-enforcenient sensitive investigative materials related to

the office=s most sensitive public corruption investigatiOli., which was targeting a state-wide

leader of the same party. The problem was that the interim U.S. Attorney had no clearances and

had not undergone a backgroundinvestigation so that the Attorney General and the Federal

Bureau of Investigation could have complete. confidence in the individual or his reasons for

making inquiries into the case. The appointment forced the Departinent to remove the case files

from the U.S. Attomey=s Office in order to protect the integrity of the investigation and prohibit

the U.S. Attorney from making any additional inquiries into the case. To resolve the problem,

the Department expedited a nomination for thepennanent U. S. Attorney and, with the

extraordinary assistllnce of the Senate, he was confirmed to replace the court-appointed

individual within a few weeks.

In a second case, occurring in 2005, the district court attempted to appoint an individual

who similarly was not a Departinent of Justice or federal employee and had never undergone the

appropriate background check. As a result, this individual would not have been permitted access

to classified information and would not have been able to receive information from his district=s

anti-terrorism coordinator, its Joint Terrorism Task Force, or its Field Intelligence Group. In a

post 9/11 world, this situation was unacceptable. This problem was only resolved when the

- 7 -
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President recess-appointed a career federal prosecutor to serve as U.S. Attorney until a candidate

could be nominated and confirmed.

Notwithstanding these two notorious instances, the district courts in most instances have

simply appointed the Attorney General=s choice as interim U.S. Attorney, revealing the fact that

most judges have recognized the importance of appointing an interim U.S. Attorney who enjoys

the confidence of the Attorney General. In other words, the most important factor in the

selection of past court-appointed interim U.S. Attorneys was the Attorney General=s

recommendation. By foreclosing the possibility ofjudicial appointment .of interiin U.S.

Attorneys unacceptable to the Administration, last year=s amendment to Section 546 eliminated

a procedure that in a minority of cases created unnecessary problems without any apparent

benefit.

The Department=s principal concern with H.R. 580 is that it would be inconsistent with

separation of powers principles to vest federal courts with. the authority to appoint a critical

Executive Branch officer such as a U.S. Attorney. We are aware of no other agency where

federal judgesCrnembers of a separate branch of governmentcappoint on an interim blillis senior,

policymaking staff of an agency. Such a judicial appointee would have authority for litigating

the entire federal criminal and civil docket before the very district court to whom he or she was

beholden for the appointment. This arrangement, at a minimum, gives rise to an appearance of

potential contlict that undermines the performance, or perceived performance, ofboth the

Executive and Judicial Branches. A judge may be inclined to select a U.S. Attorney who shares

- 8 -
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the judge=s ideological or prosecutorial philosophy. Or a judge may select a prosecutor apt to

settle cases and enter plea bargains, so as to preserve judicial resources. See Wiener, Alnter-

Branch Appointments After the Independent Counsel: Court Appointment of United States

Attorneys,@ 86 Minn. L. Rev. 363,428 (200-I)(concluding that court appointment of interim

U.S. Attorneys is unconstitutional).

Prosecutorial authority should be exercised by the Executive Branch ina unified manner,

consistent with the application of criminal enforcement policy under the Attorney General. In no

context is accountability more importantto our society than on the front lines oflaw enforcement

andthe exercise ofprosecutorial discretion. United States Attorneys are, and should be,

accountable to the Attorney General.

The Administration has repeatedly demonstrated. its commitment to having a. Senate-

confirmed U oS. Attorney in every federal district, thereby calling into question the need for H.R.

580. As noted, when a. vacancy in the office of U.S. Attorney occurs, the Department typically

looks first to the First Assistant or another senior manager in the office to serve as an acting or

interim U.S. Attorney. Where neither the First Assistant nor another senior manager is able or

willing to serve as an acting or interim U.S. Attorney, or where their service would not be

appropriate under the circumstances, the Administration has looked to other Department

employees to serve temporarily. No matter which way a U.S. Attorney is temporarily appointed,
,~.

the Administration has consistently sought, and will continue to seek, to till the vacancyCin

- 9 -
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consultation with home-State SenatorsCWith a presidentially-nominated and Senate-continued

nominee.

Thank you again for the opportunity to testifY, and I look forward to answering the

Committee=s questions.

- 10-
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Chairwoman Sanchez, Congressman Cannon, and members of the

Subcommittee, thank you for the invitation to discuss the importance of the

Iustice Department=s United States Attorneys.

Although J:l as previously noted by the Attorney General and the Deputy

Attorney General in their testimony, the Department of Justice continues to

believe the:AttomeyGeneral-'s euirentinterim appointment authority is good

policy. and has concerns about H.R. 580, the APreserving United States Attorneys

htdependenceAct of2007,@ the Department looks forward to working with the

Committee in an effort to reach common ground on this important issue.... It should

be made. clear. however, that despite the speculation. it was never the objective of

the Department when exercising this interim"appointment authority. to

CircumvClit the Senale confim13tion -process.
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• ·'MKtt-,

Some backb'TOtmd. AB the chief fedemllaw-enforcement officers in their districts, our 93

U.S. Attorneys represent the Attorney Geneml and the Department of lustice throughout the

United States. u.s. Attorneys are not just prosecutors; they are government officials charged

with managing and implementing the policies and priorities of the President and the Attorney

Geneml. The Attorney Geneml has set forth key priorities for the Department of I ustice, and in

each of their districts, U.S. Attorneys lead the Departtnent=s efforts to protect America from

terrorist attacks and fight violent crime, combat illegal drug trafficking, ensure the integrity of

government and the marketplace, enforce our immigration-laws, and prosecute. crimes that

endanger children and familiesCincluding child pornogmphy, obscenity, and human tmfficking.

United Stales Attorneys serve at the pleasure of the President and report to the Attorney

General in the discharge of their offices. Like any other high-ranking officials ,in the Executive

Branch, they maybe removed for any reason or no reason. The Departtnent of JusticeCincluding

the office ofUnited States AttorneyCwas created precisely so that the government=s legal

business could be effectively managed and carried out through a coherent progmm under the

superVision of the Attorney Geneml. Unlike judges, who are supposed to act independe;"t1y of

those who nominate them, U.S. Attorneys are accountable to the Attorney General. And while

US Attorneys are charged with making prosecutorial decisions. they are also duty bound to

implement and. further the Administration's and Department's priorities and p(lliCV ctecisions.

P-rosecutorial- authority should be exercised by the Executive Branch in aunified manner,

consistent. with the application of criminal enforcement policY under the Attorney General. In no

- 2-
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context is accountability more important to our society than on the front lines of law enforcement

. and the exercise of prosecutorhiI discretion. Thus. United States Attorneys are. and should be.

accountable to the Attornev General.

___The Attorney General and the Deputy Attorney General are respQnsible for evaluating the'

performance ofthe United States Attorneys and ensuring that they are leading their offices

effectively. JIl an organization as large as the lustice Department, U.S. Attorneys are removed or

asked or encouraged to resign from time to time. However, in this Administration U.S.

Attorneys areneveterepeat, neveteremaved, or asked or encouraged to resign, in an effort to

retaliate against them, or interfere with, or inappropriately influence a panicular investigation,

criminal prosecution, or civil ,case. or••••

Tumover-in the position of U.S. Attomey is not uncoinmonand should be'expected,

particularly after a U.S. Attorney:. four-year term has expired. When a presidential election

results in a change of administration. every U.S: Attorney is asked to resign'so the new President

can nominate a successor for confirmation by the Senate. Moreover. U.S. Attorneys do not

necessarily stay in place even during an administration. For example, approximately half lliJhis

right?'-lthink irwas only about3ST of the U.S. Attorneys appointed at the beginning ofthe

. Bush Administration had left office by the end of 2006. Of the U$. Attorneys whose

resignations have'been the subjc:ct ofre,cent discussion, each one had served longer than four

years prior to being asked to resign.
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Given the reality of turnover among the U.S. Attorneys, our system depends on the

dedicated service of the career investigators and prosecutors. While a new Administration may

articulate new priorities or emphasize different types of cases, the effect ora U.S. Attorney on an

ongoing investigation or prosecution is, in· fact, minimal,~ .~~ ~~.o~ld be. The career ciyi~ ..

servants who prosecute federal criminal cases are dedicated professionals and an effective U.S.

Attorney relies on the professional judgment of those prosecutors.

The leadership of an 'office is more than the direction of individual cases. It involves

managing limited resources, maintaining high morale in the office, and building relationships

with federal, state and local law enforcement partners. When a U.S. Attorney submits his or her

resignation, the Department must first detennine who will serve temporarily as interim U.S.

Attorney. The Department has an obligation to ensurethat someone is able to carry out the

irnportantfunction o( leading a U.S. Attomey=s Office during the period when there is not a

presidentially-appointed, Senate-confirmed U.S. Attorney. Often, the Department looks to the

First Assistant U.S. Attorney or another senior manager in" the.office to serve as U.S. Attorney on

an interim basis. When neither the First Assistant nor another senior manager in the office is

able or willing toserve as interim U.S. Attorney, or when the appointment of either would not be

appropriate in the circumstances, the Department has looked to oilier, qualified Department

employees. For example, in the District of Minnesota and the Northern District of Iowa, the First

Assistant took federal retirement at or near the same time that the U.S. Attorney resigned, which

required the Department to select another official to lead the office.
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I As slated above, Jhe i\dministration has nol sought to avoid the confirmation process in

the Senate by appointing an interim U,S, Attorney and then refusing to move forwardCin

consultation with home~stateSen!ltorsCon the selection, nomination, confinnation and

appointment ofa new U,S, Attorney, )n every pase whereavacancy occurs, the Administration

is committed to having a Senate-confirmed U,S, Attorney, And the Administration=s actions

bear this out. In each instance. •.t~.~ .~~~.s.i.~~~_t. ~~~~~r .~~. ~,:,4e a _~omi.nation. or t~e

Administration is working to select candidates for nomination. The appointment ofD.S.

Attorneys by and with the advice and consent of the Senate is unquestionably the appointment

method preferred by the Senate; and it is unquestionably the appointment method preferred by

the Administration,

Since January 20,2001, 124 neW U,S, Attorneys have been nominated by the President

and .confirmed by the Senate, On March 9, 2006, the Congress amended the Attorney General=s

authority to appoint interim U.S. Attorneys, and 18 vacancies have occurred since that date. This

amendment has not changed our commitment to nominating cai1did~tes' for Senate confinnation.

In fact, the Administration has nominated a total of 16.individuals.fof Senate consideration since

the appointment authority was amended, with 120f those nominees having been confirmed to

date. Of the 18 vacancies that have occurred since the time that the law was amended, the

AdmiIiistration has nominated candidates to fill six of these positions, has interviewed candidates

for nomination for eight more positions, and is waiting to receive names to set up in~rviews fo,r

the remaining positionscall in consultation with homewstate Senators.
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However, while that nomination process continues,.the Department must have a leader in

place to carry out the important work ofthese offices and to ensure cQntinuity of operations. .;To.

ensure an effective and smooth transition during U.S. Attorney vacancies, the office of the U.S.

Attorney must be filled on an interim basis, either under the ,Vacancy Reform Act (AVRA@), 5

U.S.C. ' 3345(a)(I), when ihe First Assistant is selected to lead the office, or the Attorney

General~s appointment authority in 28 U.S.C. ' 546 when another Department employee';s

ctfectively will be the focus of the Departl1~enfs efforts to reach common ground-lNith the

Congress- on this issue.

•

;I1l~nk.yo~ ag~infor th"oppo.rtullity to te~lifji, ~d I look forward 10 answering lhe

Committee=s questions.
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Prior to last year=s amendment, the Attorney General could appoint an interim

U.S. Attorney for the first 120 days after a vacancy arose; thereafter, the district court was

authorized to appoint an interim U.S. Attorney. In cases in which a Senate-confirmed

u.S. Attorney could not be appointed within 120 days, the limitation on the Attorney

General=s appointment authority resulted in recurring problems. Some district courts

recognized the conflicts inherent in the appointment of an interim U.S. Attorney who

would then have matters before the courtCllot to mention the oddity of one branch of

government appointing officers of anotherCand simplyrefused to exercise the

appointment authority. In those cases, the Attorney General was consequently required to

make multiple, successive 120-day interim appointments. Other district courts ignored

the inherent conflicts and sought to appoint as interim U.S. Attorneys wholly

unacceptable candidates who lacked the required clearances or appropriate qualifications.

Two examples demonstrate the shortcomings of the previous system. During

President Reagan=s Administration, the district court appointed in the Southern District

of West Virginia an interim U.S. Attorney who was neither a Justice Department

employee nor an individual who had been subject to a FBI background review. The

court-appointed U.S. Attorney, who had ties to a political party, sought access to law-

enforcement sensitive investigative materials related to the office=s most sensitive-public

corruption investigation, which was targeting a state-wide leader of the same. party. The

problem was that the interim U.S. Attorney had no clearances and had not undergone a

__ . • __• __.... _ 0'0.
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· background investigation so that the Attorney General and the Federal Bureau of

Investigation could have complete confidence in the individual or his reasons for making

inquiries into the case. The appointmentforced the Department to remove the case files

from the U.S. Attorney=s Office in order to protect the integrity of the investigation and

prohibit the U.S. Attorney from making any additional inquiries into the case. To resolve

the problem, the Department expedited a nomination for the permanent U.S. Attorney

and, with the extraordinary assistance of the Senate, he was confirmed to replace the

court-appointed individual within a few weeks.

Ina second case, occurring in 2005, the district court attempted to appoint an

individual who similarly was not a Department ofJustice or federal employee and had

never undergone the appropriate background check. As a result, this individual would not

have been permitted access to classified infOrmation and would not have btJen able to

receive information from his district=s anti-terrorism coordinator, its Joint Terrorism

Task Force, or its Field Intelligence Group. In a post 9/11 world, this situation was

unacceptable. This problem was only resolved when the President recess-appointed a

career federal prosecutor to serve as U.S. Attorney until a candidate could be nominated

and confirmed.

Notwithstanding these two notorious instances, the district courts in most

instances have simply appointed the Attorney General=s choice as interim U.S. Attorney,

revealing the fact that most judges have recognized the importance of appointing an

interim U.S.Attorney who enjoys the confidence of the Attorney General. In other
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words, the most important factor in the selection ofpast court-appointed interim V,S,

Attorneys was the Attorney Gerieral=s recommendation. By foreclosing the possibility of

judicial appointment of interim V.S, Attorneys unacceptable to the Administration, last

year=s amendment to Section 546 eliminated a procedure that in a minority of cases

created unnecessary problems without any apparent benefit.

The Department=s principal concern with H,R. 580 is that it would be

inconsistent with separation of powers principles to vest federal courts with the authority .

to appoint a critical Executive Branch officer such as a V.S, Attorney. We are aware of

no other agency where federal judgesCrnembers ora separate branch of

governmentcappoint on an interim basis senior, policymaking staff'ofan agency, Such a

judicial appointee would have authority for litigating the entire federal criminal and civil

docket before theyery district courttd whom he or she was beholden for the appointment.

This arrangement, at a minimum, gives rise to an appearance ofpotential conflict that

undermines the performance, or perceived performance, ofboth the Executive and

Judicial Branches, A judge may be inclined to select a V,S, Attorneywho shares the

judge=s ideological or prosecutorial philosophy, Or a judge may select a prosecutor apt

to settle c.ases and enter plea bargains, so as to preserve judicial resources. See Wiener, .

A1nter-Branch Appointments After the Independent Counsel: Court Appointment of

United States Attorneys,@ 86 Minn, L. Rev. 363, 428 (2001) (concluding that COl1rt

appointment ofinterim U,S, Attorneys is unconstitutional),
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Prosecutorial authority should be exercised by the Executive Branch in a unified

manner, consistent with the application of criminal enforcement policy under the

Attorney General. In no context is accountability more important to our society than on

the front lines oflawenforcernent and the exercise of prosecutorial discretion. United

States Attorneys are, and should be, accountable to the Attorney General.

The Administration has repeatedly demonstrated its commitment to having a

Senate-confirmed u.s. Attorney in every federal district, thereby calling into question the

need for H.R. 580. As noted, when a vacancy in the office of U.S. Attorney occurs, the

Department typically looks first to the First Assistant or another senior manager in the

office to serve as an acting or interim V.S. Attorney. Where neither the First Assistant

nor another senior manager is able or willing to serve as an acting or interim U.S.

Attorney, or where their service would not be appropriate under the circumstances, the

Administration has looked to other Department employees to serve temporarily. No

. matter which way a U.S. Attorney is temporarily appointed, the Administration has

consistently sought, and will continue to seek, to fill the vacancycin consultation with

home-State Senatorscwith a presidentially-nominated and Senate-confirmed nomillee.

"I
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Sent:
To:
Cc:

Subject:

I

Oprison, Christopher G.
Tuesday, March 06, 2007 11 :37 AM.
Gibbs, Landon M.; 'Adrien.Silas·
Green, Richard E.; Simms, AnQela M.; 'Richard.Hertling:
'William.Moschella· Nancy.Scolt-Finam
RE: US Ally - ODAG Tstmny

Note on page 3 of. the redline a question regarding the characterization of "approximately
half of the U.S. ,Attorneys. "

-----Original Message----­
From: Gibbs, Landon M.
sent: Tuesday, March 06, 2007 11:35 AM
TO: I Adrien. Silas'
cc: Green, Richard E. i Simms', Angela M.;· I Richard. Hertlinq.
'William.~oschell~ 'Nancy.Scott-Finaro , Oprison, Christopher G.
Subject: FW: US Atty - ODAG 'l'stmny

The EOP approves the attached version of the testimony.

Thanks,

Landon Gibbs
Deputy Associate Director
Office of Counsel to the President
(202) ~56
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Sent:
To:
Cc: ­
Subject:

Hertling, Richard _
Tuesday, March 06,200712:50 PM
Oprison, Christopher G.; Gibbs, Landon M.; Silas, Adrien
Green, Richard E.; Simms, Angela M.; Moschella, William; Scott-Finan, Nancy
RE: US Ally - ODAG Tstmny

The number is a little under 50 percent (44 percent). I think we are changing the
t'estirnony to read "more than 40 percent. II

-----Original Message----­
From; Oprisoo, christopher G.
(mailto:Christopher_G._Oprison
Sent: Tuesday, March 06, 2007 11:37 AM
TO: Gibbs, Landon M.j Silas, Adrien
cc: Green, Richard -E.; Simms, Angela M.; Hertling, Richard; MOschella, William; Scott­
Finan, Nancy
Sul;Jject: RE: US Atty - ODAG Tstmny

Note on page 3 of the redline a question regarding the characterization of "approximately
half of the U. S. Attorneys."

Oprison, Christopher G.

11:35 AM

Angela M.; 'Richard. Hertling'
I Nancy. Scott-Finan.

- ODAG Tstmny

-----originalMessage----­
From: Gibbs,Landon M.
Sent: Tuesday, March 06, 2007
To: I Adrien. Silas·
cc: Green, Richard Eo; simms.
'William. Moschella
SuI;Jj ect: FW: US Atty

The EOP approves the attached version of the testimony.

Thanks,

Landon Gibbs
Deputy Associate Director
Office of Counsel to the President
(202) 456
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Subject:

Green, Richard E.
Tuesday, March 06, 2007 1:29 PM
Jukes, James J.
Simms, Angela M.
FW: US Atty - ODAG Tstmny

. Attachments: Moschella Testimony.doc

Moschella
,stImony.doc (89 KB

Here's the written testimony. The edits are not precisely against the
original version, but rather presumab~y agains~ some interim version. Oral testimony to
follow.

Oprison,', Christopher G.

11:35· AM

Angela M.; 'Richard.Hertlingl
I Na~cy . Scot·t '- Finan:

ODAG Tstmny

-----Original Message-_--­
From: Gibbs, Landon M.
Sent: Tuesday, March 06, 2007
To: I Adrien.Silas\
Co: Green~ Richard, Eo; Simms,
'William.Moschellat

Subject: FW: tis Atty -

The EOP approves the attached version of the testimony.

Thanks,

Landon Gibbs
Deputy Associate Director
Office of Counsel to the President
(202) 456"·

-------~_._----_._.._-_._-'_._--_._-_ .._-'--------,
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Testimony
of

William E. Moschella
Principal Associate Deputy Attorney General

U.S. Department of Justice

Committee on the Judiciary
United States House of Representatives

"H.R. 580, Restoring Checks and Balances in the Nomination Process of U.S.
Attorneys"

March 6, 2007

Chairwoman Sanchez, Congressman Cannon, and members of the

Subcommittee, thank you for the invitation to discuss the importance of the

Iustice DepartInent-s United States Attorneys.

Although B as previously noted by the Attorney General and the Deputy

Attorney General in their testimony, the Department of Justice continues to

believe the Attorney General's, cWTentinterim.appointrnentalithority isgo~

policy. and has concerns about H.R. 580. the APreserving United. States Attorneys

Independence Act ~f2007,@ the Department looks forward to working with the

Committee in an effort to reach com'mon ground on this irnportantissue..J.tshould

be made clear. however. that despite the specufation. it was never the objective of

the Department. when exercising this interim _appointment authority, to

circumvent the Senate confirnlation process.
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Some background. As the chief federal law-enforcement officers in their districts, our 93

U.S. Attorneys represent the. Attorney General and the Department of Justice throughout the

United States. U.S. Attorneys are not just proseculors; they are government officials charged

with managing and implementing the policies and priorities of the President and the Attorney

. General. The Attorney General has set forth key priorities for the Department of Justice, and in

each of their districts, U.S. Attorneys lead the Department=s efforts to protect America from

terrorist attacks and fight violent crime, combat illegal drug trafficking, ensure the integrity of

government and' the marketplace, enforce our immigration laws. and prosecute crimes that

endanger children and familiesCincluding .child pornography, obscenity, and human trafficking.

United States Attorneys serve at the pleasure of the President and report to the Attorney

General in the discharge of their offices. Like any other high-ranking officials in the Executive

Branch, they may be removed for any reason or no reason. The Department of JusticeCincluding

the office of United States AttorneyCwas created precisely so that the government=s legal

business could be effectively managed and carried out through a coherent program under the

supervision of the Attorney General. Unlike judges, who are supposed to act independently of

those who nominate them, U.S. Attorneys are accountable to the Attorney General. And while

US Attorneysare.chargedwith making prosecutorial decisions. they are also duty bound. to

implement and further the Administration's and Department's priorities and policy decisions.

Prosecutorial authority should be exercised by the Executive Branch ilt a unified manner,

consistent with the application- ofcriminal entorcement policy under the Attorney Ge-neral. In no

- 2-
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pontext is accountability more important to our society than on the front lines of law enforcement

and the exercise ofprosecutorial discretion. Thus. United States Attorneys are. and should be.

accountable to the Attorney General.

.'___The Attorney General and the Deputy Attorney General are responsibleforevaluating the

perfonnance of the United States Attorneys and ensuring that they are leading their offices

effectively. JiI.an org",nizatioll as largeasthe Justice Department,U.S. Attorneys are removed or.

asked or encouraged to resign from time to time. However, in this Administration U.S.

Attorneys are nevercrepeat, nevercremoved, or asked or encouraged to resign, in an effort to

"retaliate against them; or interfere with, or inappropriately influence a particular investigation,

criminal prosecution; or civil case. ,,_.

Turnover-in the position ofU.S. Attorney is not uncommon and should be expected,

particularly after a U.S. Attorney~s four-year lenn has expired. When a presidential election

results in a change of administration, every U.S. Attorney is asked to resign so the new President

can nominate a successor for confinnation by the Senate. Moreover, U.S. Attorneys do not

necessarily stay in-place even duri:ng an administration. For example, approximately half [is this

right? - I think ilwas only aboul35) of the U.S; Attorneys appointed. at the beginning of the .

Bush Administration had left office by the end of 2006. Of tbe U.S. Attorneys whose

resignations have been the subject of recent discussion, each one had served longer than four

years prior to being asked-to resign.

- 3 -
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Given the reality of turnover among the U.S. Attorneys, our system depends on the

dedicated service of the career investigators and prosecutors. While a new Administration may

articulate new priorities or emphasize different types ofcases, the effect ofa U.S. Attorney on an

ongoing investigation· or prosecution 'is, in fact, minimaJ,p it should be. The career civil

servants who prosecute federakriminal cases are dedicated professionals and an effective U,S..

Attorney relies on the professional judgment of those prosecutors.

.The leadership of an office is more than the direction of individual cases. It involves

managing limited resources, maintaining high morale in the office, and building relationships

with federal, state and local law enforcement partners. When a U.S. Attorney submits his orher

resignation, the Department must first detenuine who will serve temporarily as interim U.S.

Attorney. The Department has an obligation to ensure that someone is able to carry out the

important timction of leading a U.S. Attorney=s Office during the period when there is not a

presidentially-appointed, Senate-confinued U.S. Attorney. Often, the Department looks to the

First Assistant U.S. Attorney'or another senior manager in the office to s~rve as U.S. Attorney on

an interim basis. When neither the First Assistant nor another'senior manager in the office is

able or willing to serve as interim U$ Attorney, or when the appointment of either would not be

appropriate in the circumstances, the Department has looked to other, qualified Department

employees. For example, in the District of Minnesota and the Northern District of Iowa, the First

Assistant took federal retirement at or near the s~me time that the U.S. Attorney resigned, which

required the Department to select another official to lead the office.

- 4-
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As stated above,,the .Administration has not sougbt to avoid the confinnation process in
!Deleted: t no time. howev~; has

the Senate by appointing an interim U,S, Attorney and then refusing to move forwardCin

Deleted: single

IDel"", Not "'<c.
appointment ofa new U,S, Attorney, In every ,case where a vacancy occurs, the Administration

consultation with home-state SenatorsCon the selection, nomination, confinnation and

is committed to having a Senate-confinned U,S, Attorney, And the Administration~s actions

bear this out. In each instance.•~.e ~r~~i~~J.1t.e:it~er h~made a nomination~ or the
[ Del,. _,' : Every time I VllClIDCY has

ansen, ,

Administration is working to select candidates for nomination, The appointment of U.S,

Attorneys by and with the advice and consent of the Senate is unquestionably the appointment

method preferred by the Senate, and it is unquestionably the appointment method preferred by

the Administration,

Since January 20, 2001, 124 new U,S, Attorneys have been nominated by the President

and confirmed by the Senate, OnMaTCh 9, 2006, the Congress amended the Attorney General=s

authority to appoint interim U,S. Attorneys,.and 18 vacancies have occurred since that date, This

amendment has not changed our conunitment to nominating candidates for Senate confinnation.

In fac~ the Administration has nominated a totai of 16 individuals for Senate consideration since

the appointmentauthorily was ~mended, with 12 of those nominees having been confinned to

date, Of the 18 vacancies that have occurred since the time that the law was amended, the

Administration has nominated c~ndidates to till six of these positions, has interviewed candidates

for nomination far eight more positions, and is waiting tO,receive names to set up interviews for

the remaining. positionsCal1 in consultation with home~state Senators.
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However, while that nomination process continues, the Department must have a leader in

place to carry out the important work ofthese offices and to ensure continuity of operations. ~To

ensure an effective and smooth transition duringU.S. Attorney vacancies, the office of the U.S.

Attorney must be filled on an interim basis. either under rhe,Vacancy Reform Act (AVRA@), 5

U.S.c. ' 3345(a)(I), when the First Assistant is selectedlo lead the office, or the Attorney'

General=s appointment authority in 28 U.S.C. '546 when another Department employee is

effectively will be the focus of the Department's efforts 'to reach common ground with the

Congress on this issue.

..
J.httnlcyolI_ag~.i.n.f~r _th~_opl'ortuIl1ty_ t~_tes.titY.lIIl<lllo~k forward to answering the.

Committee=s questions.
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Prior to last year=s amendment, the Attorney General could appoint an interim

U.S. Attorney for the first 120 days after a vacancy arose; thereafter, the district court was

authorized to appoint an interim U.S. Attorney. In cases in which a Senate-cOnfirmed

U.S. Attorney could not be appointed within 120 days, the limitation on the Attorney

General=s appointment authority resulted in recurring problems. Some district courts

recognized the conflicts inherent in the appointment of an interim U.S. Attorney who

would then have matters before the courtCllot to mention the oddity of one branch of

government appointing officersof anothercand simply refused to exercise the

appointment authority. In those cases, the Attorney General was consequently required to

make multiple, successive l20-day interim appointments. Other distri.ct courts ignored-

the inherent conflicts and sought to appoint as interim U.S. Attorneys wholly

unacceptable candidates who lacked the required clearances or appropriate qualifications.

Two examples demonstrate the shortcomings of the previous system. During

President Reagan=s Administration, the district court appointed in the Southern District

of West Virginia an interim U.S. Attorney who was neither a lustice Department

employee nor an individual who had been subject to a FBI background review. The

court-appointed U.S. Attorney, who had ties to a political party, sought access to law-

enforcement sensitive investigative materials related to the office=s most sensitive pu/;llic

corruption investigation, which was targeting a state-wide leader of the same party. The

problem was that the interim U.S. Attorney had no clearances and had not undergone a
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background investigation so that the Attorney General and the Federal Bureau of

Investigation could have complete confidence in the individual or his reasons for making

inquiries into the case. The appointment forced the Department to remove the case files

from the U.S. Attorney=s Office in order to protect the integrity of the investigation and

prohibit the U.S. Attorney from making any additional inquiries into the case. To resolve

the problem, the Department expedill:d a nomination for the permanent U.S. Attorney

and, with the extraordinary assistance of the Senate, he was confirmed to replace the

court-appointed individual within a few weeks.

In a: second case, occurring in 2005, the district court attempted to appoint an

individual wlioslmlfaiiywasnotiiDepartment of Justice or federal employee and had

-never undergone the appropriate background check. As a result, this individual would not

have been permitted access to classified information and would not have been able to

receive information from his district=s anti"terrorism coordinator, its Joint Terrorism

Task Force, or its Field Intelligence Group. In a post 9/11 world, this situation was

unacceptable. This problemwas only resolved whenthe President recess-appointed a

career federal prosecutor to serve as U.S. Attorney until a candidate could be nominated

and confirmed.

Notwithstanding these two notorious instances, the district courts in most

""instances have simply appointed the Attorney General=s choice as interim U.S. Attorney,

revealing the fact that most judges have recognized the importance of appointing an

interim U.S. Attorney who enjoys the confidence of the Attorney General. In other
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words, the most important factor in the selection of past court-appointed interim U.S.

Attorneys was the Attorney General=s recommendation. By foreclosing the possibility of

judicial appointment of interim U.S. Attorneysunacceptable to the Administration, last··

year=s amendment to Section 546 eliminated a procedure that in a minority of cases

created unnecessary problems without any apparent benefit.

The Department=s principal concern with H.R. 580 is that it would be

inconsistent with separation ofpowers principles to vest federal courts with the authority

to appoint a critical Executive Branch officer such asa U.S. Attorney. We are aware of

no other agencywhere federal judgescmembers of a separate branch of

govemmentcappoint on an interim basis senior, policymaking staffof an agency. Such a

judicial appointee would have authority for litigating the entire federal criminal and civil

docket before the very district court to whom he or she was beholden for the appointment.

This arrangement, at a minimum, gives rise to an appearance ofpotential conflict that

undermines the performance, or perceived performance, ofboth the Executive and

Judicial Branches. A judge may be inclined to select a U.S. Attorney who shares the

judge=s ideological or prosecutorial philosophy. Or a judge may select a prosecutor apt

to settle cases and enter plea bargains, so as to preserve judicial resources. See Wiener,

Alnter-Branch Appointments After the Independent Counsel: Court Appointment of

United States Attorneys,@ 86 Minn. L. Rev. 363, 428 (2001) (concluding that court
f!

appointment of interim U.S. Attorneys is unconstitutional).

--~ -----~- -- -- - - -- - --- ~---
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Prosecutorial authority should be exercised by the ExecutiveBranch in a unified

manner, consistent with the application ofcriminal enforcement policy under the

Attorney General. In no context is accountability more important to our society than on

the front lines oflaw enforcement and the exercise of prosecutorial discretion. United

States Attorneys are, and should be, accountable to the Attorney General.

The Administration has repeatedly demonstrated its commitment to having a

Senate-confirmed U.S. Attorney in every federal district, thereby calling into question the

need fm H.R. 580. As noted, when a vacancy in the office ofU,S. Attorney occurs, the

Department typically looks first to the First Assistant or another senior manager in the

office to serve as an acting or interim U.S. Attorney. Where neither the First Assistant

nor another senior manager is able or willing to serve as an acting or interim U.S.

Attorney, orwhere their service would not be appropriate under the circumstances, the

Administration has looked to other Department employees to serve temporarily. No

matter which way a U.S. Attorney is temporarily appointed. the Administration has

consistently sought, and will continue to seek, to fill the vacancyCin consultation with

home-State Senatorscwith a presidentially-nominated and Senate-confirmed nominee.
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Moschella Oral Testimony

From: Green, Richard E.

Sent: Tuesday, March 06, 2007 1:31 PM

To: Jukes, James J..

Co: Simms, Angela M.

Subject: . FW: Moschella Oral Testimony

Attachments: moschellafinaI.2.doc; moschellafinal.1.doc

Oral testimony. (E-mail sent to Justice before written testimony was cleared).

From: Gibbs, Landon M.
sent: Tuesday, March 06, 2007 10:16 AM
To: 'Adrien.Silas
Cc: Green, Richard E.; Siinms, Angela M.; 'Rlchard.Hertling.
'Nancy.Scott-Finar..
Subject: FW: Moschelia Oral Testimony

William.Moschella·

The oral testimony attached that Wili just sent has been cleared by the EOP. We are still holding on the prepared
testimony.

Thanks,

Landon
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William E. Moschella
Opening Statement

Madam Chainnan, Mr. Cannon, and Members of the Subcommittee, I appreciate the
opportunity to testifY today.

Let me begin by stating clearly that the Department ofJustice appreciates the public
service that was rendered by the seven U.S. Attorneys who were asked to resign last December.
Each is a talented lawyer who served as U.S. Attorney for mpre than four years, and we have no
doubt they will achieve success in their future endeavors - just like the 40 or so other U,S.
Attorneys who have resigned for various reasons over the last six years.

Let me also stress that one of the Attorney General's most important responsibilitiesis to
manage the Department ofJustice. Pljrt ofmanaging the Department is ensuring that the
Administration's priorities and policies are carried out consistentiyand unifonnly. Individuals
who have the high privilege ofserving as presidential appointees have an obligation to carry out
the Administration's priorities and policies.

U.S. Attorneys in the field (as well as Assistant Attorneys General here in Washington)
are duty bound not only to make prosecutorial decisions, but also to implement and further the
Administration and Department's priorities and policy decisions. In carrying out these
responsibilities they serve at the pleasure ofthe President and report to the Attorney General. If
a judgment is made that they are not executing their .responsibilities in a manner that furthers the
management and policy goals of departmental leadership, then it is appropriate that they be
asked to resign so that they can be replaced by other individuals who will.

To be clear, itwas for reasons related to policy, ptioritiesand mana.gement- what has
been referred to broadly as "performance-related" reasons - that these U.S. Attorneys were asked
to resign. I want to emphasize that the Department - out ofrespect for the U.S. Attorneys at
issue - would have preferred not to talk at all about those reasons, but disclosures in the press
and requests for information from Congress altered those best laid plans. In hindsight, perhaps
this situation could have been handled better. These U.S. Attorneys could have beeninfonned at
the time they were asked to resign about the reasons for the decision. Unfortunately, our failure
to provide reasons to these individual U.S. Attorneys has only served to fuel wild and inaccurate
speculation about our motives, and that is unfortunate because faith and confidence in our justice
system is more important than anyone individual.

That said, the Department stands by the decisions. It is clear that after closed door
briefings with House and Senate members and staff, some agree with the reasons that fonn the
basis for our decisions and some disagree - such is the nature of subjective judgments. Just
because you might disagree with a decision, does not mean it was made for improper political
reasons - there were appropriate reasons for each decision.

One trouoling allegation is that certain of these U.S. Attorneys were asked to resign
because of actions they took or didn't take relating to public corruption cases. These charges are
dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney

"Ie·
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to retaliate against them or interfere with or inappropriately influence a public corruption case.
Not once.

The Attorney General and the Director of the FBI have made public corruption a high
priority. Integrity in government and trust in our public officials and institutions is paramount.
Without question, the Department's record is one of great accomplishment that is unmatched in
recent memory. The Department has not pulled any punches or shown any political favoritism.
Public corruP.tion investigations are neither rushed nordelayed for improper purposes.. .

Some, particularly in the other body, claim that the Department's reasons for asking these
U.S. Attorneys to resign was to make way for preselected Republican lawyers to be appointed
and circumvent Senate confirmation. The facts, however, prove otherwise. After the seven U.S.
Attorneys were asked to resign last December, the Administration immediately began consulting
with home-state Senators and other home-state political leaders about possible candidates for
nomination. Indeed, the facts are that since March 9, 2006, the date the Attorney General's new
appointment authority went into effect, the Administration has nominated 16 individuals to serve
as U.S. AtlorI\ey and 12 have been confirmed. Furthermore, 18 vacancies have arisen since
March 9,.2006. Ofthose 18 vacancies, the Administration (1) has nominated candidates for six
of them (and of those six, the Senate has confirmed three); (2) has interviewed candidates for
eight of them; and (3) is workingto identify candidates for the remaining four of them. Let me
repeat what has been said many times before and what the record reflects: the Administration is
committed to having a Senate-confirmed U.S. Attorney in every single federal district.

In conclusion, let me make three points: First, although the Department stands by the
decision to ask these U.S. Attoineys to resign, it would have been much better to have addressed
the relevant issuc:Js upfront with each of them; Second, the Department has not askc:Jdanyone to
resign to influence any public corruption case - and would never do so. Third, the
Administration at no time intended to circumvent the confirmation process.

I would be happy to take your questions.
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William E. Moschella
Opening Statement

Madam Chairman, Mr. Cannon, and Members of the Subcommittee, I appreciate the
opportunity to testify today.

Let me begin by stating clearly that the Department of Justice appreciates the public
service that was rendered by the seven U.S. Attorneys who were asked to resign last December.
Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no
doubt they will achieve success in their future endeavors - just like the 40 or so other U.S.
Attorneys who have resigned for various reasons over the last six years.

Let me also stress that one of the Attorney General's most important responsibilities is to
manage the Department of Justice. Part of managing the Department is ensuring that the·

I I\dIl\il\istration~s.l'riori~ies lllIdp.olicies.are. carrie<l.outconsistently and uniformly. Individuals .
who have the high privilege of serving as presidential appointeeshave an obligation to carry out
the Administration's priorities ~d policies.

U.S. Attorneys in the field (as well asAssistantAttorneys General here in Washington)
are duty bound not only to make prosecutorial decisions, but also to implement and furth.er the
Administration and Department's priorities and policy decisions. In carrying out these
responsibilities they serve at the pleasure of the President and report to the Attorney General. If
a judgment is made that they are not executing their responsibilities in a manner that furthers the
management and policy goals of departmental leadership, then it is appropriate that they be
asked to resign so that they can be replaced by other individuals who will.

To be clear, it was for reasons related to policy, priorities and management - what has
been referred to broadly as "performance-relatoo" reasons - that these u.S. Attorneys were asked
to resign. I want to emphasize thatthe Department - out of respect for the u.S. Attorneys at
issue - would have preferred not to talk at all,about those reasons, but disclosures in the press
and requests for information from Congress altered those best laid plans. In hindsight,perhaps
this situation could have been handled better. These u.S. Attorneys could have been informed at
the time they were asked t(1 re~i8JI a!lout the re.'!S0ns for the decision, Unfortunately, our failure
to provide reasons to theseindivi<fuai U.S, Attomeys has only served to fuel wild andiriaccurale
speculation about our motives; and that i.s unfortunate !Iecause faith and confidence in our justice
system is more important than anyone individual.

That said, the Department stands by the decisions; It is clear that after closed door
briefings with House and Senate members and staff, some agree with the reasons that form the
!Iasis for our decisions and some disagree - such is the nature of su!ljective judgments. Just
because you might'disagree 'with adecision, does not mean ifwas made for improper political
reasons - there were appropriate reasons for each decision~ .

One troubling allegationis- thatc~r1ain of these U.S, Attorneys were asked to res"ign
because ofactions they took or didn't take relating to public cOmJption cases. These charges are
dangerous. baseless and irresponsible. This Administration has never removed a U.S. Attorney

* ....

Deleted; Presid!;nt'sand the Attorney
Gmend's

Deleted: die Depanmeut's

-------- ._---_._---_ _._------_.. _ _----_ ..
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to retaliate against them or interfere with or inappropriately influence a public corruption case.
Not once.

The Attorney General and the Director of the FBI pave made public corruption a high
priority. Integrity in government and trust in our public officials and institutions is paramount.
Without question, the Department's record is one of great accomplishment that is unmatched in
recent memory; The Department has not pulled any punches or shown any politiCal favoritism.
Public corruption investigations are neither rushed nor delayed for improper purposes.

Some, particularly in the other body, claimthat the Department's reasons for asking these
U.S. Attorneys to resign was to make way for preselected Republican lawyerS to be appointed
and circumvent Senate confinnation. The facts, however, prove otherwise. After the seven U.S.
Attorneys were asked to resign last December, the Administration immediately began consulting
with home-state Senators and other home-state political leaders about possible candidates for
nomination. Indeed, the facts are that since. March 9, 2006, the date the Attorney General's new
appointment authority went into effect, the Administration has nominated 16 individuals to serve
as U.S. Attorney and 12have been confirme\!. Furthermore, 18 vacancies have arisen since
March 9, 2006. Ofthose 18 vacancies, the Administration (I) has nominatedcandidatesfor six
ofthem (and ofthose six, the Senate has confirmed threll,l.;. (2)hasinterviewed candida!es for ..
eight ofthem; and (3) is working to identi/)' candidates for the remaining four ofthem. Let me
repeal what has been said many times before and what the record reflects: the·Administration is
committed to having a Senate-confirmed U.S. Attorney in every single federal district.

. In conclusion, let me make three points: First, although the Department stands by the
decision to ask these U.S. Attorneys to resign, it would have been much better to have addressed
~e relevant issues up front with each of them. Second, the Department has not asked anyone to
~to influence any public COrruption case - and would never do so. Third, the
Administration at no time ,intended to circumvent the continnatioil process.

) would be happy to take your questions.

(_'afth""

(Deleted: taken any action
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From:..
Sent:
To:
Subject:

Moschella, William [William.Moschella@usdoj.gov]
Tuesday, March 06, 2007 6:57 AM
Oprison, Christopher G.
Re: NYT - Former Prosecutor Says Departure Was Pressured

Just read it. 'David Margolis lour 42 year ca+eer veteran, says .i.t' was a no-bratner that
DiBaggio was asked to leave.

Sent from my BlackBerry Wireless Handheld

-----Original Messagec----
From: Oprison, Christopher G. <Christopher_G,_Oprison@who,eop,gov>
To: Sampson, Kyle; Hertling, Richard; Moschella,. William
Sent: TueMar 06 06:54:36 2007
Subject: FW: NYT - Former Prosecutor Says Departure Was Pressured

you probably heard about this one, but if not, , ,

From: White House News Update
Sent: Tuesday, March 06, 2007 6:34 AM
To: Oprison, Christopher.G.
Subject: NYT - Former Prosecutor Says Departure Was Pressured

Former Prosecutor Says Departure Was Pressured

By ERIC LICHTBLAU, The New York Times

WASHINGTON,;:: March· 5. - The:,fort.ner federal pro~ecu:tQrin-Marylandsaicf' Monday that he-was
fbrc.ted;. out. '1:n early 2005 because of political' pressure, stemming-from public corruption:
investigations'- involving associates of the state~.s governor, a. Republican.

UThere was direct. pressure not to pursue these investig~tions," said the former
prosecutor, Thomas M. DiBiagio. uThepractical impact was to intimidate my office and shut
down the investigations."

Mr.- DiBiagio, ·a controversial figure 'who clashed with a :number of Maryland politicians,
had never publicly.discussed the reas,ons behind: his departure. But he agreed to an
interview.with The New York Times because he said he was concerned about what he saw as
similarities with the recent firings of eight United States attorneys.

As in those cases, there are conflicting accounts of the circumstances that led to Mr.
DiBiagio's ouster. The Justice Departm~nt disputes his version.

His office had been looking into whether associates of Gov. Robert L. Ehrlich Jr. had
improperly funneled money from gambling int,erests to promote legalized slo.t machines in
Maryland. Mr. DiBiagio said that several. prominent Maryland Republicans had pressed him to
back away from the inquiries and that one conversation had so troubled him that he
reported it to an F.3.I. official as a threat.

But he said that the Justice Department had offered little support and that that made it
"impossible for me ,to stay."

Several current and former officials in the Baltimore office said Mr. 'DiBiagio voiced
concerns in.2004 that the corruption inquiries were jeopardizing his career, a view that
they shared,

The Justice Department rejected Mr. DiBiagio's explanation. An official in the department,
1
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David Margolis, said he told Mr. DiBiagio in 2004 that he had to leave because "we had
lost confidence in him."

Mr. Margolis said the prosecutor's harsh management style had caused resentments in the
office that ran "wide and deep" and called "an absolute fairy tale" the idea that Mr.
DiBiagio's departure was tied to the·gambling case or any other investigation.

Mr. Ehrlich, who' was defeated for re-election in November, denied any involvement in Mr.
DiBiagio's"departure and said there was nothing to the gambling investigations.

Like Mr. DiBiagio, several of the newly departing prosecutors were overseeing sensitive
political corruption investigations when they left office.

The, controversy over the dismissals continued to grow on Monday, as the head of the
Justice Department office that overs~es prosecutors stepped down, a watchdog group filed
an ethics complaint, and House and senate committees prepared for testimony on Tuesday
from some of the ousted prosecutors. .

Because Mr. Ehrlich was the sole statewide Republican in Maryland at the time of Mr.
DiBiagio's appointment in 2001, he had a critical role in recommending him to the White
House for the position~

Mr. DiBiagio, a former assistant prosecutor, was a political unknown, but he and the
governor had become friends as young lawyers in Maryland. The bo~d:'disiritegratedsoon
after the prosecutor took office.

Mr. Ehrlich and his adVisers acknowledged on Monday that they were unhappy with Mr.
DiSiagio's handling of an earlier corruption investigation that led to the indictment in
2003 of Mr. Ehrlich's state police superintendent, Edward ,R. Norris, over his-misuse of
police money.

The g~mbling investigation caused less concern in the governor's office because officials
there considered it without merit, Mr. Ehrlich said. But because of lingering suspicions
in Maryland political circles that Mr, Ehrlich's people had a hand in Mr. DiSiagio's
departure in early 2005, a longtime aide to the governor, Jervis Finney, c~lled-Mr.

DiBiagio a few months ago to deny any involvement, Mr. Finneys,aid.

rJ.Ir'., Fi'nney- ~,a-id in, an' interv,iew MondaY'-~hat,he wanted: to \\clean thingsup~~-and_to' let Mr.
DiBiagi-o know th~t, "neither: Goy. Bob: Ehrlich: or,' his 'representatives had:-asked the
Department-of- Justice to push him out."

Mr. DiBiagio said he did not accept the explanation,

"I believe it was that investigation that played an integral role in what was- done to me,"
Mr. DiBiagio, now at a law firm here, said about the gambling inquiries. "I clearly -got
the message that I had alienated my political sponsor and ,I would not have any.political
support to stay another term. Clearly, they wanted me- to leave."

Mr. DiBiagio pointed to tense conversations in 2003 and 2004 with advisers to' the' governor
who, he said, intimated that the corruption investigations could derail his career. He
would not name them publicly.

The former prosecutor said he was particularly troubled by one visit in June 2004 in
which, he said, a lawyer allied with the governor said the gambling inquirie's were
disrupting legislative consideration of the slots question and should be shut dOwn.

Mr. DiBiagio said the lawyer inquired about his political future, asked whether he w~s

interested in being a judge and suggested that his life could be closely scrutinized.

Mr. DiBiagio said he described the conversation in a memorandum for his records and
reported it to an official of the Federal Bureau of Investigation in Baltimore as a
possible threat.

Soon after themeeting~ Mr. DiBiagio told a Justice Department official in Washington
about his office'S gambling investigation and said, "Powerful politicians and businessmen
are very upset that we are looking into this matter," according to an e~mail message that
The Times reviewed.

2
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In the gambling investigation, prosecutors secured a'grand jury subpoena for the records
of Mr. Ehrlich's communications dire~tor, Paul E. Schurick.

Investigators were said to be interested in tracing substantial payments made.by a
gambling company to a political marketing business in Maryland with ties tp Maryland
Republicans, people involved in the issue said.

Mr. Ehrlich said Monday that he had no knowledge of any improper transactions to support
the slots initiative" and he said the investigati~n was unfounded.

"I've been for slots for 20 years,# he said. "It wasn't any shock tha~ I was for slots.
There wasn't anything to this."

The investigation appears to have ended after Mr. DiBiagio left office in January 2005.

In Maryland law enforcement circles,.Mr. DiBiagio had as many detractors as supporters.
The Justice Department publicly rebuked him in mid-2004 over a leaked memorandum that
spOke of his,· desire to bring three "front page" corruption cases before November., a
memorandum. widely in.terpreted in Baltimore,· as an e:fJort to.. pursue oemocr·qts.

In respons,e, the, department said all public corruption case's in Maryla:p.d would have to
obtain approval by superiors in Washington. Soon,the department initiated an unscheduled
performan~e review of: .Mr. DiBiagio;, Mr. Margolis said-, the" review, had, ShOWIl' deep resentment
over the pros,ecutor's aggressiv~ management.

Several officials in.the 13altimore prosecutor's office' said that although Mr. DiBiagiohad
heen an unpopul~.r manager',the timing, of the even,tslead.i:.ngto his departure appeared to
be linked, at least partly, ~o the corruption· investigations.

"We had several investigations that were very sensitive publicly, and what did him in waS
the probes into prominent ,Republicans,# said a former'officiai involved in the inquiries
who insisted on anonYmity.

The state's attorney in Baltimore, Patricia C. Jessamy, who worked 'often with Mr. .
DiBiagio, said she believed that he had alienated too many important people to succeed.

"He was a good prosecut~·r,1' 'she, said. "But he did not play' poiieics well,andthat, was his
downfai1 . II

You are currently 'subscribed to News Update (wires) as: Chri8top~er_G.

Oprisoo@who.eop.gov.
To unsubscribe send a blank email to leave-whitehouse-news­
wires-1643344X@list.whitehouse.gov
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From:
Sent:
To:
Co:
Subject:

Perino, Dana M.
Tuesday, March 06,2007 7:28AM
Brian.Roehrkasse ; tasia.scolinos@usdoj.gov
Martin, Catherine .
Re: NYT - Former Prosecutor Says Departure Was Pressured

Maybe you should send a statement out to correct the record? Or margolis should~

--'-~-Original Message-----­
From: Roehrkasse, Brian
To: Seolinos, Tasia; Perino, Dana M.
Sent: Tue Mar 06 07:21:22· 2007
Subject: Fw: NYT - Former Prosecutor Says 'Departure Was Pressured

This is an absolute hatchet job. Margolis told lichtblau at least half a dozen times that
the decision- to remove dbiaggio wa~- his and that he- was completly unaware-of the erhlich
investigation. I am also stunried that lichtblali left. out the fact that margolis'· -is a 42
year career employee in the department.

-----Original Message~---~

From: White House News Update
To: Roehrkasse, Brian
Sent: Tue Mar 06 06:34:26 2007
Subject: NYT - Former Prosecutor Says Departure Was' Pressured

Former PrOsecutor Says Departure Was Pressured

By ERIC LICHTBLAU, The New York Times

WASHINGTON,March 5 -- The former federal prosecutor in Maryland said Monday that he was
farced out-ill. early.2,OQ5 becaus'e of pqlitical pres~ur~s~emmingfrom_pul:>liccorruption
inye'stig~tions;involving<: associatefi:- of.-th:t:!:!.: state'" sgQverno.r i a' ,R!i!publi"can.

"There was direct pressure not to pursue these investigations'," safd the former
prosecutor, Thomas M. DiB:iagio. "The practical impact waS to intimidate my ,office and shut
down the investigations."

Mr . DiBiagio, a controversial figure who clashed' with a number of Maryland pol-iticians,
had never publicly discus'sed the reasons behind, his departure. But he agreed to an
interview with The New York· Times because he- said he was, concerned about what he, saw a's
similarities' with the recent firings of, eight United States attorneys.

AS in those caseSi there are conflicting accounts of the circumstances that led to Mr.
DiBiagio's ouster. The: Justice Department disputes his version.

His office had been looking into whether associates of Gov~ Robert L. Ehrlich Jr. had
improperly funneled money from gambling interests to promote i~galized slot machines in
Maryland. Mr. DiBiagio said that several prominent M~ryland Republicans had pressed him to
back away from the inquiries and that one conversation had so troubled him that, he
reported it to an F.B.I. official as a threat.

;:;'

But he said that the Justice Department had o~fered little support and that that made it
nimpossible for me to stay."

Several current and former officials in the Baltimore office said Mr. DiBiagio voiced
concerns in 2004 that the corruption inquiries were jeopardizing his career, a view that
they shared.

The Justice Department rejected Mr. DiBiagio'sexplanation. An official in the department,
David Margolis, said he told Mr. DiBiagio in 2004 that he had to leave because "we had
lost confidence in him."

1
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1r. Margolis said the prosecutor's harsh management style had caused resentments in the
)ffice that ran "wide and deep" and called "an absolute fairy tale" the idea that Mr.
)iBiagio's departure was tied to the gambling case or any other investigation ..

1r. Ehrlich, who was defeated for re-election in November, denied any involvement in Mr.
)iBiagio's departure and said there was nothing to the gambling investigation$.

~ike 'Mr. DiBiagio, several of the newly departing prdsecutors were overseeing sensitive
Jolitical corruption investigations when they left office.

rhe controversy over the dismissals continued to grow on Monday, as the head of the
rustice Department office that oversees prosecutors stepped down, a watchdog· group filed
1n ethics complaint, ,and House and Senate committees prepared for testimony on Tuesday
:rom some of the ousted prosecutors.

lecause Mr. Ehrlich was the sole statewide Republican in Maryland at the time of Mr.
)iBiagio's appointment in 2001, he had a critical ralein recommending him to the White
-louse for the po'sition.

~r. DiBiagip, a former assistant prosecutor, was a political un~own, but he and the
Jovernor had becomef~ien~s as youn~ lawyer~ in Maryland. The bond disintegrated soon
~fter the prosecutor took offige.

~r. Ehrlich and his advisers acknowledged on Monday that they were unhappy with Mr.
JiBiagio's handling of an earlier corruption investigatio~ that-led to the indictment in
2003" of Mr. Ehrlich's state police superintendent\. .Edward R. Norris, over his misuse of
;>olice money.

rhe gambling investigation caused less concern in the governor's office because officials
there considered it without merit, Mr. Ehrlich said. But bec~use of- lingering suspicions
in Maryland political circles that Mr. Ehrlich's people had a hand in Mr. DiBiagio's
1eparture- in early 2005, a long_time aide" to -the goveirnor, Jervis, Finney, called Mr.
DiBiagioa few months ago to deny any involyement, Mr. Finney said.

Mr. Finney said in an interview Monday -that he -wanted to "clean things up" and to let Mr.
DiBiagio: know that "neither Gov. Bob Ehrlich or his representatives had asked the

,Departm.ent"" of JUf;itice to push:hiin out:~_1t

Mr. DiBiagio said he did not accept the explanation.

"I believe it was that investigation that played an integral role in what was done to me,"
Mr. DiBiagio, now at a law firm here, said about the gambling inquiries. "I clearly got
the message that I had alienated my political sponsor and I would not have any political
support to stay another term. Clearly, they wanted me to leave."

Mr. DiBiagio pointed tq tense conversations in 2003: and 2004 with advisers to the governor
who, he said, intimated that the co"rruption investigations could derail his' career. He
would not name them publicly.

The former prosecutor said he was particularly troubled by one visit in June 2004 in
which, he said, a lawyer allied with the governor said the gambling inquiries were
disrupting legislative consideration of the slots ~estion and should be shut down.

Mr. DiBiagio said the lawyer inquired about his political future, asked whether he was
interested in being a judge and suggested that his life could be closely scrutinized.

"'..
Mr. DiBiagio said he described the conversation -in a memorandum for his _records and
reported it to an official of the Federal Bureau of lnvestigation in Baltimore as a
possible threat.

Soon after the meeting, Mr. DiBiagio told a Justice Department official in Washingtqn
about his office's gambling investigation and said, "Powerful politicians and businessmen
are very upset that we are looking into this matter," according to an e-mail message that
The Times reviewed.

In the gambling investigation, prosecutors secured a grand jury subpoena for the records
2
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of Mr. Ehrlich's comm~ications director, paul E. Schurick.

Investigators were said to be interested in tracing substantial payments made by a
gambling company to a political marketing business in Maryland with ties to Maryland
Republicans, people involved in the issue said.

Mr. Ehrlich said Monday that he had no knowledge of any improper transactions to support
the slots initiative, and he said the investigation was unfounded.

"I've been for slots for 20 years," he said. "It 'wasn't any 'shock .that I was for slots.
There wasn't, anything to this."

The investigation appears to have ended after Mr. DiBiagio left office in January 2005.

In Maryland law enforcement circles, Mr. DiBiagio had as many detractors as supporters.
The Justice Department publicly rebuked him in mid-2004 over a leaked memorandum that
spoke of his desire to bring three "front page" corruption cases before November, a
memorandum widely interpreted in Baltimore as an effort to pursue Democrats.

In response, the qepartment said all public corruption cases in Maryland.would have to
obtain approval by superiors in Washington. Soon, 'the department initiated an unscheduled
performance review of Mr. DiBiagio. Mr. Margolis said the, review had shown deep ~esentment

·overthe prosecutor's aggressiveman~gement.

Several officials in the Baltimore prosecutor's office said that although Mr. DiBiagio had
been an unpopular manager, the timing of the events leading to his departure appeared to
be linked, at leastpartlyj to the'~orruption investigations~

"We h~d several investigations that were very sensitive publicly, and what did him in was
the probes into prominent Republicans," said a former official involved in the inquiries
who insisted. on anonymity.

The state's attorney in Baltimore, Patricia C. Jessamy, who worked often with Mr.
DiBiagio,· said she believed that he had alienated too many important p~ople to succeed.

"He was a good prosecutor," she said. "But he did not play politics well, and that was his
downfall."

You are currently' subscribed to News Update (wires) as:
To unsubscribe send a blank email.toleave-whitehouse-news­
wires-12943'95V.@list.whitehouse.gov
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From:
Sent:
To:
Cc:
Subject:

Margolis
anything
a sloppy

. Scolinos, Tasia [fasia.Scolinos@usdoj.govj
Tuesday, March 06, 20078:20 AM
Perino, Dana M.; Roehrkas'se, Brian
Martin,Catherine
RE: NYT - Former Prosecutor Says Departure Was Pressured

carries a tremendous amount of credibility with our beat reporters - if we issue
it will be in his name. I am also calling the bureau chief to complain - Eric is
reporter and this is riddled with inaccuracies.

-----Original Message----­
From: Perino, Dana M.
Sent: Tuesday, March 06, 2007 7:28 AM
To: Roehrkasse, Brian; Beolinos, Tasia
Cc: Martin, Catherine .
subject: Rr : NYT - Former Prosecutor Says Departure Was Pressured

Maybe you should send a statement out to correct the record? Or margolis should?

--~~-Original Message----­
From~ Roebrkasse; Brian
To: Beolines, Tasia; Perino, Dana M.
Sent: Tue Mar 06 07:21:22 2007
Subj~ct: Fw: NYT - Former Prosecuto~ Says Departure Was, ~ressured

This is an absolute hatchet job. Margolis told lichtblau at least half a dozen times that
the decision to remove' dbiaggio.was his and that he was completly unaware of the erhlich
investigation. I am also stunned that lichtblau left out the fact that margolis is a 42
year career employee in'the department.

-----Original Message----­
From: White'. House News.,Update
To: Roehrkasse, Brian-
Sent: Tue Mar '06 06:34:26 2007
subject: NYT - Former Prosecutor Says Departure Was Pressured

Former. Prosecutor Says Departure Was Pressured

By ERIC LICHTBLAU, The New York Times

WASHINGTON, March 5 - The former .federal prosecutor in Maryland said Monday that he was
forced out in early 2005 because of political pressure stemming from public corruption
investigations involving associates of the statels governor, a Republican.

"There was direct pre'ssure not to pursue these investigations, II said the former
prosecutor, Thomas M. DiBiagio. "The practical impact was to intimidate my office and shut
down the investigat,ions. (I

Mr. DiBiagio, a controversial figure who clashed with a number of Maryland politicians,
had never publicly discussed the reasons behind his departure. But he agreed to an
interview with The New York Times because he said he was concerned about what he saw as
similarities with the r~cent firings of eight United States attorneys .

. AS in those cases, there are conflicting accounts of the circumstances that led to Mr.
DiBiagio's ouster. The Justice Department disputes his version.

His office had been looking into whether associates of Gov. Robert L.
Ehrlich Jr. had improperly funneleq money from gambling interests to promote legalized
slot machines in Maryland. Mr. DiBiagio sald that several prominent Maryland Republicans
had pressed him to back away from the inquiries and that one conversation had so troubled
him that he reported it to an F. B ..1. official as a threat.

---'----'---,-,--,._-
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But he said that the Justice Department had offered little support and that that made it
"impossible for me to stay.u

Seyeral current and former o~ficials in the Baltimore office said Mr.
DiBiagio voiced concerns in 20'04 that the corruption. inquiries. were jeopardizing his
career, a view that they shared.

The Justice Department rejected Mr. DiBiagio's explanation. An official in the department,
David Margolis, said he told Mr. OiBiagio in 2004 that he had to leave because "we had
lost confidence in him. n

Mr. Margolis said the prosecutor's ~arsh management style had caused resentments in the
office that ran "wide and deep" and called ~'an absolute fairy tale ll the idea that Mr ~

DiBiagio's departure was tied to the gambling case or any other investigation.

Mr. Ehrlich, who was defeated for re-election in November, denied any involvement in Mr.
DiBiagio's departure and said there was nothing to the gambling investigations.

Like- Mr. DiBiagio, several of the newly departing prosecutors were overseeing sensitive
political corruption investigations when they left office-.

The controversy over the dismissals continued to grow on Monday, as the' head 'of the.
Justice D.epartment office that oVersees prosecutors ,stepped, down, a watchdog group filed
an ethics complaint, and'_House and Senate committees prepared for testimony on Tuesday
from some of. ·the ousted prosecutors.

Because' Mr. Ehrli~h was the sale statewide Republican in Maryland at th~ time of Mr.
DiBiagio1s appointment in 2001, he had a critical role in recommending him to the White
House for the pOSition.

Mr. DiBiagio, a former assistant prosecutor, was a political unknown, but he and the
governor had become friends as young lawyers in Maryland.
The pond disinteg,rated soon after the prosecutor- _took office.

Mr. EhrliCh and his advisers acknowledged on Mbnday that they were unhappy with Mr.
p~iagiq's, handling of an earlier corruption-investigation_ that led to the indictment in
2003 of-:Mr. Ehrlich1 s s-t.ate police superintendent, Edward R. Norris, over his misuse of
police money.

The gambling investigation caused less conce,rn in the governor's office because of-ficials
there considered it without merit, Mr. Ehrlich said~

But because of lingering suspicions in Maryland political circles that Mr. Ehrlich's
people had a hand in Mr. DiBiagio's departure in early 2005, a longtime aide to the
governor, Jervis Finney, called Mr.
DiBiagio, a few months ago to deny any involvement, Mr. Finney said.

Mr. -F'i:hney said in an interview Monday that he wanted to '''clean things up II and to let Mr.
DiBiagio know that Uneither Gov. Bob Ehrlich or his representatives had asked the
Department of Justice to push him out."

Mr. DiBiagio said he did not accept the explanation.

III believe it was that investigation that played an integral role in what was done to
me," Mr. DiBiagio, now at a law firm here, said- about the gambling inquiries. "I clearly
got the message that I had alienated my political sponsor and I would not have any
political su:pport to st'ay another term. Clearly, they wanted me to leave. 11

Mr. DiBiagio pointed to tense conversations in 2003 and 2004 with advisers to the governor
who, he said-,intimated that the corruption investigations could derail his career. He
would not name them publicly.

The former prosecutor said he was particularly troubled by one visit in June 2004 in
which, he said, a lawyer allied wit~ the governor said the gambling inquiries were
disrupting legislative consideration of the slots question and should be shut down.

Mr. DiBiagio said the lawyer inquired about his political future, asked whether he was
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inter~sted in being a judge and suggested that his life could be closely scrutinized.

Mr. DiBiagio said he described the conversation in a memorandum for his records and
reported it to an official of the Federal Bureau of Investigation in Baltimore as a
possible threat.

Soon after the meeting, Mr. DiBiagio told a Justice Departm~nt official in Washington
about his office's gambling investigation an~ said, "Powerful politicians and businessmen
are very upset that we are looking into this matter," according to an ,e-mail message that
The Times reviewed.

In the _gambling investigation, prosecutors secured a grand jury subpoena for the records
of Mr. Ehrlichrs communications director, Paul E.
Schurick.

Investigators were said to be interested in -tracing substanti~l payments made bya
gambling company to a political marketing business in Maryland with-ties to Maryland
Republicans, people involved in the issue said.

Mr. Ehrlich said Monday that he had no knowledge of any improper transactions to support
the slots initiative, and he said the investigation was unfounded .

•, It ve been for slots for 20 years, II he said. "It wasn I t any shock that I was for slots.
There was~'t anything to this."

The investigation appears to have ended after Mr. DiBiagio left office in January 2005.

In Maryland.law enforcement' circles, Mr. 'DiBiagio had as many detractors as supporters.
The Justice Department publicly rebuked him in mid-2004 over a leaJted memorandum that
spoke of his' desire to bring three lIfront page" corruption cases before November, a
memorandum widely interpreted in Baltimore as an effort to pursue Democrats.

In response, the department said all public corruption cases in Maryland would have to
obtain approval by superiors in Washingto~. Soon, the department initiated an unscheduled
performance review of Mr. DiBiagio.
Mr. Margolis said the review had shown deep resentment over the prosecutor's aggressive
management.

Several officials in the-Baltimore prosecutor's~office-saidthat although Mr~ DiBiagio had
been an unpopular manager, the timing of the events leading to his departure appeared to
be linked, at least partly, to the corruption investigations.

tlwe had several investigations that were very sensitive publicly, and what did him in was
the probes into prominent Republicans,1I said a- farmer official involved in the inquiries
who insisted on anonymity.

The state's attorney in Baltimore, Patricia C. Jessamy, who worked often with Mr.
DiBiagio, said she believed that he had aliena~ed'too many important people to succeed.

IIHe was a good prosecutor,lI she said. "But he did not play politics well, and that was his
downfall. '1

You are currently subscribed to News Update- (wires) as:

To unsubscribe send a blank email to
~,eave-whitehouse-news.-wires-12 9439SV@list.whitehouse. gOY

J

--------------~~--~~~~------~--
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From: Roehrkasse, Brian

Sent: Tuesday, March 06, 2007 8:31 AM

To: Perino, Dana M.; Martin, Catherine

SUbject: FW: NYT - Former Prosecutor Says Departure Was Pressured

My blood is boiling.

From: Roehrkasse, Brian
sent: Tuesday, March 06, 2007 8:31 AM
To: 'Eric Lichtblau'
Co: Scolinos, Tasia; 'David Johnston'
Subject: PlY: NYT - Former Prosecutor Says Departure Was Pressured

Eric,

lam severely disappointed in your story today. You left out two extremely relevant facts from a rather remarkable on-the­
record interview with Dave Margolis. First, Margolis told you he had no knowledge of the Ehrilch investigation when he
made the decision. Second, you ignored the fact that he is·a 42cyear career employee of the Department who oversees
ethics issues. And in our follow up conversation after the interview, I specifically asked you to include his credentials
since it provides an important distinction from the current situation. You also left out the less important, but still relevant
fact that Ehrlich's counsel called Margolis and asked that we not remove DiBiagio.

Frankly, I expected far better reporting from you and am disappointed that you gave into the pressure to sensationalize.

. ....•. ....._.- -'-"---'

Former Prosecutor Says Departure Was Pressured

By ERIC LlCHTBLAU, The New York Times

WASHINGTON, March 5 - The former federal prosecutor inMaryland said Monday that he was forced out in
early 2005 because of political pressure stemming from public corruption investigations involving associates of
the state's governor, a Republican.

"There was direct pressure not to pursue these investigations," said the former prosecutor,.Thomas M.
DiBiagio. "The practical impact was to intimidate my office and shut down the investigations."

Mr. DiBiagio, a controversial figure who clashed with a number of Maryland politicians, had never publicly
. discussed the reasons behind his departure. But he agreed to an interview with The New York Times because he
said he was concerned about what he saw as similarities with the recent firings of eight United States attorneys.

As in those cases, there are conflicting accounts of the circumstances that led to Mr. DiBiagio's ouster. The
Justice Department disputes his version. .

His office had been looking into whether associates of Gov. Robert L. Ehrlich Jr. had improperly funneled
money from gambling interests to promote legalized slot machines in Maryland. Mr. DiBiagio said that several
prominent Maryland Republicans had pressed him to back away from the inquiries and that one conversation
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had so troubled him that he reported it to an F.B.I. official as a threat.

But he said that the Justice Department had offered little support and that that made it "impossible'for me to
stay." .

Several current and former officials in the Baltimore office said Mr. DiBiagio voiced concerns in 2004 that the
corrUption inquiries were jeopardizing his career, a view that they shared.

The Justice Department rejected Mr. DiBiagio's explanation. An official in the department, David Margolis,
said he told Mr. DiBiagio in 2004 that he had to leave because "we had lost confidence in him."

Mr. Margolis said the prosecutor's harsh management style had caused resentments inthe office that ran ''wide
and deep" and called "an absolute fairy tale" the idea that Mr. DiBiagio'sdeparture was tied to the gambling
case or any other investigation. .

Mr. Ehrlich, who was defeated for re-election in November, denied any involvement in Mr. DiBiagio's
departure and said there was nothing to the gambling investigations.

Like Mr. DiBiagio, several of the newly departing prosecutors were overseeing sensitive political corruption
investigations when they left office.

The controversy over the dismissals continued to grow on Monday, as the head of the Justice Department office
that oversees prosecutors stepped down, a watchdog group filed an ethics complaint, and House and Senate
committees prepared for testimony on Tuesday from some of the ousted prosecutors.

Because Mr. Ehrlich was the sole statewide Republican in Maryland at the time of Mr. DiBiagio's appointment
in 2001, he had a critical role in recommending him to the White House for the position.

Mr. DiBiagio, a former assistant prosecutor, was a political unknown, but he and the governor had become
friends as young lawyers in Maryland. The bond disintegrated soon after the prosecutor took office.

Mr. Ehrlich and his advisers acknowledged on Monday that they were unhappy with Mr. DiBiagio's handling
ofan earlier corruption investigation that led to the Indictment in 2003 ofMr. Ehrlich's state police
superintendent, Edward R. Norris, over his misuse of police money.

The gambling investigation caused Iess concern in the governor's office because officials there considered it
without merit, Mr. Ehrlich said. But because of lingering suspicions in Maryland political circles that Mr.
Ehrlich's people had a hand in Mr. DiBiagio's departure in early 2005, a longtime aide to the governor, Jervis
Finiley, called Mr. DiBiagio a few months ago to deny any involvement, Mr. Finney said.

. .

Mr. Finney said in an interview Monday that he wanted to "clean things up" and to let Mr. DiBiagio know that
"neither Gov. Bob Ehrlich or his representatives had asked the Department of Justice to push him out."

Mr. DiBiagio said he did not accept the explanation.

"I believe it was that investigation that played an integral role in what was done to me," Mr. DiBiagio, now at a
law firm here, said about the gambling inquiries. "I clearly got the message that I had alienated my political
sponsor and I would not have any political support to stay another term. Clearly, they wanted me to leave."

Mr. DiBiagio pointed to tense conversations in 2003 and 2004 with advisers to the governor who, he said,

~~~...._---------
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intimated that the corruption investigations could derail his career. He would not name them publicly.

The former prosecutor said he was particularly troubled by one visit in June 2004 in Which, he said, a lawyer
allied with the governor said the gambling inquiries were disrupting legislative consideration of the slots
question and should be shut down. .

Mr. Di\3iagio said the lawyer inquired about his political future, asked whether he was interested in being a
judge and suggested that his life could be closely scrutinized.

Mr. DiBiagio said he described the conversation in a memorandum for his records and reported it to an official
ofthe Federal Bureau oflnvestigation in Baltimore as a possible threat.

Soon after the m!Jeting, Mr. DiBiagio told a Justice Department official in Washington about his office's
gambling investigation and said, "Powerful politicians and busin~§smen are very\1pset tha!we are lookillginto
this matter:' accordingto an e,mail message that TheTimes reviewed.

. . .

In the gambling investigation; prosec\itors secured a grandjJll'Ysubpoena !'Orthe reci:lrds()fMr. Ehrlich's
communications director, Paul E. SehUrick. .. .

Investigators were said t6biinterestedin tTaCingsubstaritilirpayments made by agamblmg company to a
political marketing.~usinessin Maryland with ties to MarylandJ{epublicans, people involved in the issue said.

Mr. Ehrlich said Monday that he had no knowledge of any improper transactions to support the slots· initiative,
and he said the investigation was unfounded.

"I've been fOr slots for 20 years," he said. "It wasn't any shock that I was for slots. There wasn't anything to
!hi. "s.

The investigation appears to have ended affer Mr. DiBiagio left omc~ in January 2005'.

In Maryland law enforcement circles, Mr. OiBiagiohad as many detractors as supporters, The Justice
Department publicly rebuked him in mid,2004 over aleak.ed memorandum that spoke ofhis desire to bring
three "front page" corruption cases before November; a memorandum widely interpreted in BaltimQre as an
effort to pursue Democrats.

. In response, the.department said all public corruption cases in Maryland would have to obtain approval by
superiors in Washington. Soon, the department initiated an unscheduled performance review ofMr. DiBiagio.
Mr. Margolis said the review had shown deep resentment over the prosecutor's aggressive management.

Several officials in the Baltimore prosecutor's office said that although Mr. DiBiagio had been an unpopular
manager, the timing of the events leading to his departure appeared to be linked, at least partly, to the corruption
investigations.

"We had several investigations that were very sensitive publicly, and what did him in was the probes into
prominent Republicans," said a former official involved in the inquiries who insisted on anonymity.

The state's attorney in Baltimore, Patricia C. Jessamy, who worked often with Mr. DiBiagio, said she believed
thathe had alienated too many important people to succeed.

"He was a good prosecutor," she said. "But he did not play politics well, and that was his downfall."

HJC 10982



You are currently subscribed to News Update (wires) as:

,";

Page40f4

HJC 10983



This Page Intentionally Left Blank

HJC 10984



This Page Intentionally Left Blank

HJC 10985



This Page Intentionally Left Blank

HJC 10986



This Page Intentionally Left Blank

(i'

HJC 1U981



This Page Intentionally Left Blank

HJC 10988



This Page Intentionally Left Blank

HJC 10989



From:
Sent:
To:
Cc:
Subject:

Martin, Catherine
Tuesday, March 06, 2007 9:58 AM
Scolinos, Tasia
Perino, Dana M.
Post edttorial on us attys

Makes Will's testimony today all the more irnportant .... He~ has got to find a way to work in
the specifics into the questioning ....

1

- ------.,-- ._------_.-. -_..._-----" --- -" .
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From:
Sent:
To:
Cc:

. SUbject:

Scolinos, Tasia[Tasia.Scolino·s@usdoj.gov]
Tuesday, March 06, 200710:33 AM
Marlin, Catherine
Perino, Dana M.
RE: Post editorial on us attys

We are tracking. I just placed a call to the DAG to reiterate the point that.will needs to
hit a homerun with this. He need,s to be clear,. strong and articulate on the details. I am
concerned that the format of this dribbling·outin questions may muddy things a bit. The
DAG said that they are actively working with the members to tee the right questions up. but

. I am a bit concerned on this same point and am pushing will to be aware of this when he is
up there.

1
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Moschella written testimony

From: Hertling, Richard [Richard.Hertling@lisdoj.gov]

Sent: Tuesday, March 06, 2007 10:27 AM

To: Oprison, Christopher G.

Subject: Moschella written testimony

Page 1 of 1

Chris: I am wondering if you have had a chance to look over our revised written statement for this afternoon. We
have attempted to tone down our opposition to the pending bill, but we would be happy to accommodate
additional edits suggested by WHCO. We would, however, like to submit written testimony.
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From:
Sent:
To:
Subject:

Thank you!

Hertling, Richard [Richard.Hertling@usdoj.gov]
Tuesday, March 06, 2007 10:32 AM
Oprison, Christopher G.
RE: Moschella written testimony

-----Original Message-----
From: Oprison, Christopher G.
[ma~lto:Chr~stopher_G._opr~son@who.eop.govl

Sent: TuesdaY,March 06, 2007 10:31 AM
To: Hertling, Richard
subject: Re: Mosc~ella written testimony

Just sent a redl~ne to B~ll and Fred.
Christopher G. Oprison
Associate Counsel to· the ~re8ideRt

----~Original Message----­
From: Hertlingi Richard
To: Oprison, Christopher G.
Sent: Tue Mar 06 10:26:58 2007
Subject: Moschella written testimony

Chris: I am wondering if you have had a chance to look over our revised written statement
for this afternoon. We have attempted to tone down our opposition to the pending bill,
but we would be happy to accommodate additional edits suggested by WHCO. We would,
however, like to 8ubm~t written testimony.

1
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From:
Sent:
To:

Cc:
Subject:

Perino, Dana M.
Tuesday, March 06, 2007 10:58 AM
looney, Andrea B.; Wolff, Candida P.; Fiddelke, Debbie S.; Kelley, William K.; Opri:son,
Christopher G.; O'Holiaren, Sean B.; tasia.scolinos@usdoj.gov; Martin, Catherine
Frech, Christopher W.
Re: US atty hearing

How do I answer whether we think it was inappropriate for lawmakers to call us attys?

- - - - -Original Message'- - - _ ..
From: Looney, Andrea B.
To: Wolff, Candida P.; Fiddelke, Debbie S.; Kelley, William K.; Oprison, Christopher G.;
perino; Dana M.; O'Hollaren, Sean B.
cc: Frech, Christopher W.
Sent: Tue Mar 06 10:54:45 2007
Subject: Re: US atty hearing

Iglesisas just said Domenici. called'and asked if public reports of cqrruption
investigation were true. Iglesisas said yes. Dbmenici asked- if they'would be filed
before Nov. Iglesias said: no. Domenici· hung up .. Iglesias said he felt sick and
pressured. Heather .Wilson called -and asked if he would disclose sealed indictments-,
Iglesias said nd.- She re.sponded "well, I guess I have to, take your word. II

-----Origi~al Message~---­

~rom: Looney, Andrea B.
To: Wolff, Candida P.; Fiddelke, Debbie S,.; Kelley, William K.; Oprison, Christopher G.;
Perino, Dana, M.
CC: Frech, Christopher W.
Sent: Tue Mar 06 10:35:12 2007
Subject: US atty hearing

Sen Kyl justa",nounced that he will not let bill pass by UC without getting the
opportunity to offer an amendment to take out .the district ct authority. Hertling thought
he,' had ,gotten him' to', b~ck,off, .. but, appears, not'. Specter,_ ,Kyl" Schumer", Feinstein, Cardin
and Whitehouse are. attendees thus'- f~r. Specter seems most concerned' about allegations' of
political pressure mentioning Domenici and the Baltimore case from NY times today. Will
keep you posted of other developments as they happen.
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From:
Sent:
To:

ce:
Subject:

Kelley, William K.
Tuesday, March 06, 2007 11 :02 AM
Perino, Dana M.; Looney, Andrea B.; Wolff, Candida P.; Fiddelke, Debbie S.; apnson,
Christopher G.; O'Holiaren, Sean B.;tasia.scoJinos@usdoj.gov; Martin, Catherine
Frech, Christopher W.
Re: US ally hearing

Can we just say that~we'll leave it to Congress to examine those questions?

-----Original Message----­
From: Perino, Dana M.
To·: Looney, Andrea B. i Wolff, Candida, p~ i Fiddelke, Debbie s.; Kelley, William K.;
Oprisoo, ,Christopher G.;' QIHollaren, Sean B.. ; I tasia. scolinos@usdoj .. gov l i Martin,
Catherine
~~: Frech, ~hristopher w.
Sent: Tue Mar 06 10:57:54 2007
Subject: Re: US atty hearing

How do I answer whether we think it was inappropriate for lawmakers to call us attys?

-----Original Message----­
From: Looney, Andrea B.
To: Wolff, Candida P.; Fiddelke, Debbie S.; Kelley, -William K.; Oprison, Christopher G.;
perino, Dana "M.; o I Hollaren,' Sean B.
CC: Frech, Christopher w.
Sent: Tue Mar 06 10:54:45 2007
Subject: Re: US atty hearing

Iglesisas,. just said Domenici called and. asked if publiq reportl?of _corruption
investigation: were true,~ Iglesisas .said'yes'. Domenici asked, if they would, be filed
before Nov. Iglesias said, no'. Domenici hung up~ Iglesias said he' f'elt sick and
pressured. Heather Wilson, called, ~nd asked if he would ,disclose sealed indictments,
Iglesias said no. She responded "well" I guess I have to. take your word. II

-----original Message----­
From: Looney, Andrea B.
To: Wolff, Candida P.; Fiddelke, Debbie S.; Kelley, William K.; Oprison, Christopher G.;
Perino', bana M.
CG: Frech, christopher w.
Sent: Tue Mar 06 10:35:12 2007
Subject: US atty hearing

Sen Kyl just announced that he will not let bill pass by UC without getting the
opportunity to offer an amendment to take out the district ct authority. Hertling t~ought

he had gotten him to back off, but appears not. Specter, Kyl, Schumer, ~einstein, Cardin
and Whitehouse are attendees thus far.. Specter' seems most concerned about allegations of
political pressure mentioning Domenici and the Baltimore case from NY times today. Will
keep you posted of other developments as they 'happen.

1
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From:
Sent:
To:

Cc:
Subject:

Perino, Dana M.
Tuesday, March 06, 2007 11 :05 AM
Kelley, William K.; Looney, Andrea S.; Wolff, CandidaP.; Fiddelke, Debbie S.; Oprison,
Christopher G.; O'Hollaren, Sean S.; tasia.scolinos@usdoj.gov; Martin, Catherine
Frech, Christopher W.
Re: US atly hearing

I could try. what about this bud cummins email? This is bad.

--~-~Orig1nal Message----­
From: Kelley, William K.
To: Perino, Dana M.j Looney, Andrea B.. ; Wolff, Candida P.i Fiddelke, Debbie So; Oprison,
Christopher G.; 0 ' Hollaren, Sean So; 'tasia.scolinos®Usdoj.gov'j Martin, Catherine
CC: Frech, Christopher W.
Sent: Tue Mar 06 11:02:01 2007
Subject: Re: US atty hearing

Can we just say that we'll leave it to Congress to examine those questions?

-----Original Message----­
From: Perino, Dana M.
To : Looney I Andrea B. i Wolff, Candida P.; Fiddelke, DebbieS. ; Kelley, 'William K.;
Oprison, Christ'opher G. i o I Hollaren, Sean B.,; 'tasia.scolinos@Usdoj .gov'; Martin,
Catherine .
CC: Frech, Christopher W.
Sent: Tue Mar 06 10:57:54 2007
Subject: Re: us atty hearing

How do :t answer- whether we think it was- inappropriate for lawmakers ,to call us attys?

- - - - -Original Message.:..-- - -­
From: Looney, Andrea B.
To: Wolff, Candida P.; Fiddelke, Debbie S.;Kell~y, William K.; Oprison, Christopher G.;
Perino, Dana M.; O'Hollaren, Sean B.
CC: Frech, Christopher W.
Sent: Tue Mar 06 10:54:45 2007
Subject: Re: US atty hearing

Iglesisas just said Dornenici called' and asked if public reports of corruption
investigation we~e true. Iglesisas said yes. Domenici asked if they would be filed
before Nov. Iglesias said no o· Domenici hung up. Iglesias said he felt sick and
pressured. Heather Wilson calied and asked if he would disclose sealed indictments,
Igle~ias said no. She responded "well, I guess I have to take your word. II

-----Original Message--~-­

From: Looney, Andrea B.
To: Wolff, Candida P.; Fiddelke, Debbie.so; Kelley, William K.i oprison, Christopher G.;
Perino, Dana M.
CC: Fre~h, Christopher w.
Sent: Tue Mar 06 lO:35:12 2007
Subj ect: 'US attyhearing

Sen Kyl just announced that he will not let bill pass by UC without getting the
opportunity to offer an amendment to take out the district ct authority. Hertling thought
he had gotten him to back of f, but :lppears not. Specter I Kyl, Schumer,. Feinstein, Cardin
and Whitehouse are attendees thus far. Specter seems most concerned about allegations of
political pressure mentioning Dornenici and the Baltimore case from NY times today. Will
keep you posted of other developments as they happen.

1
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From:
Sent:
To:

Cc:
SUbject:

Scolinos, Tasia [Tasia.Scolinos@usdoj.gov]
Tuesday, March 06. 200711 :06 AM
Perino, Dana M.; KelleY,William K.; Looney, Andrea B.; Wolff, Candida P.; Fiddelke, Debbie
S.; OprisQn, Christopher G.; O'Holiaren, Sean B.; Martin, Catherine
Frech, Christopher W.; Roehrkasse, Brian
RE: US atiy hearing

Very. bad. We are clearing a strongly worded statement now to get out as soon as we can.

-----Original Message----­
From: Perino, Dana M.
Sent: Tuesday, March 06, 2007 11:05 AM
To: Kelley, William K.; Looney, Andrea B.i Wolff, Candida P.i Fiddelke, Debbie S~i

Oprison, ChristopherG.j O'Hol~aren, Sean Bo; Beolinos, Tasia; Martin, Catherine
Cc: Frech, 'Christopher W.
Subject: Re: US atty hearing

I could try. What about this bud cummins email? This is bad~

-----Original Message----­
From: Kelley, William K;
To: Perino, Dana M~ j Looney, Andrea B. i Wolff, Candida P. ; FiCldelke, Debbie -S.; Oprison,
Christopher Go; O'Hollaren, Sean Bo; '~asia.scolinos@usdoj.gov'iMartin, Catherine
cc: Frech, christopher W.
Sent: Tue Mar 06 11:02:01 2007
Subject: Re: US atty hearing

Can we just say that weIll leave it to Congress to ~xamine those questions?

--~~-OriginalMessage----­

From: Perino, Dana M,.
To: Looney, Andrea B.; wolff, Candida P.; Fiddelke, Debbie ,S.; Kelley, WilliamK.;
opri"son, Christopher G,; o·rHollaren, Sean H.; 'tasia.s~olinos@UBdoj.gov'; Martin,
Catherine
cc: Frech, Christopher. w.
Sent: Tue Mar 06 10:57:54 2007
Subject: Re: US atty hearing

How do I answer whether we think it was~napprbpriate for lawmakers to call us attys?

·-----Original Message----­
From: Looney, Andrea B.
To: Wolff, Candida P,.; Fiddelke, Debbie S.; Kelley,WilliamK.; Oprison, Christopher G'.;
Perino, Dana·M.; OIHollaren, se~n B.
CC': Frech, Christopher W.
Sent: Tue Mar 06 10:54:45 2007
Subject: Re: US atty hearing

Iglesisas just said Domenici c~ll(·:d d.nd as':"ed if public report.s of corruption
investigation were true. 19lesisas said yes. Domenici asked if they would be filRn
betoreNov. Iglesias said no. Domenici hung. up.
Iglesias said he felt sick and p~essured. Heather Wilson called and asked if he would
disclose sealed indictments, Iglesias said rio. She responded "well, I guess I have to
take your word. If

~----Original Message----­
From: Looney, Andrea B.
To: Wolff, Candida P.; Fiddelke, Debbie 5.; Kelley, William K.i Oprison, chriAtnpher G.;

1
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Perino, Dana M.
cc: Frech, Christopher w.
Sent: Tue Mar 06 10:35:12 2007
Subject: US atty hearing

SenKyl just announced that he will not let bill pass by UC without getting the
opportunity to offer an amendment to take out the district ct authority. Hertling thought
he had gott.en him to back off, but appears not. Specter, Kyl, Schumer, Feinstein, Cardin
and Whitehouse are attendees thus far. specter seems most concerned about allegations of
political pressure mentioning Domenici and,the Baltimore case from NY times today. Will
keep you posted of other developments as they happen.

2
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FW: Statement by Brian Roehrkasse on False Accusation by fonner U.S. Attorney Bud Cummins Page I of I

From: Perino, Dana M.

Sent: Tuesday, March 06, 2007 1:18 PM

To: Roehrkasse, Brian; Scolinos, Tasia

Cc: Martin, Catherine

Subject: RE: Statement by Brian Roehrkasse on False Accusation by former U.S. Attorney Bud Cummins

Is grandstanding too harsh?

From: Roehrkasse, Brian
sent: Tuesday, March 06, 2007 12:03 PM
To: Perino, Dana M.; Scblinos, Tasia .
Subject: FW: Statement by Brian Roehrkasse on False Accusation by former U.S. Attorney Bud Cummins

FYI

From: Roehrkasse, Brian

Sent: Tuesday, March 06, 2007 12:01 PM

To: Thomas Ferraro'; 'Kellman, Laurie'; 'HYen .'; Taylof, Marisa'j 'Rachel Van Dongen'i 'Keith Perine'; 'Jim Vidni'; 'David Johnston'; 'Dan Eggen';
'kjdhnsoP"Ari Shapiro; 'lambidakisi Stephanie'; 'rschmidtS 'Rya." Jason A'

Subject: Statement by Brian Roehr1<asse on False: A«;;cusation by former U.S. Attorney Bud Cummins

statement by Brian Roehrkasseon False AcclI.sation by Bud Cummins

A private and collegial conversation between Mike Elston and Bud Cummins is now somehow being twisted
into a perceived threat by fonner disgruntled employees grandstanding before Congress - despite the fact that
Bud Cummins testified under oath that he did not view it "as a threat." Mike Elston did not tell au.y U.S.
Attorney what they should or should not say publicly about their departure and any suggestion that such a
conversation took place is ridiculous and not based on fact.

Brian Roehrkasse
Deputy Director 0 f Public Affairs
U.S. Department ofJustice
(202) 514-
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FW: Statement by Brian Roehrkasse on False Accusation by former U.S. Attorney Bud Cummins Page 1 of 1

.....................•.._..•_-..- ..•-._------
From: Roehrkasse, Brian

Sent: Tuesday, March 06, 2007 1:21 PM

.To: Perino, Dana M.; Scolinos, Tasia

Cc: Martin, Catherine

Subject: RE: Statement by Brian Roehrkasse on False Accusation by former U.S. Attorney Bud Cummins

Yes, it is. But we're dialing back. Specter gave Cummins a grilling abtthe email and got him to concede it was probably
friendly advice. I am going to send out that transcript and a slightly revised statement.

...•..••.............._---_._-_._---------
From: Perino, Dana M.
sent: Tuesday, March 06, 2007 1:18 PM
To: Roehrkasse, Brian; Scolinos, Tasia
ee: Martin, Catherine
Subj.ect: RE: Statement by Brian Roehrkasse on False Accusation by former U.S. Attorney Bud Cummins

Is grandstanding too harsh?

From: Roehrkasse, Brian
sent: Tuesday, March 06, 2007 12:03 PM
To: Perino, Dana M.; Scolinos, Tasia
Subj.ect: FW: Statement by Brian Roehrkasse on False Accusation by former U.S. Attorney Bud Cummins

FYI

From: Roehrkasse, Brian

Sent: Tuesday, March 06, 2007 12:01 PM

To: "Thomas Ferraro'; 'Kellman, Laurie'; 'HYen 'Taylor, Marlsa': 'Rachel Van Dongen'; 'Keith Perine'; 'Jim Vldnl'; 'David Johnston'; 'Dan Eggen'i
.'lcjohnsor:. Ali Shapiro; 'Lambidakis, Stephanie'; 'rschmidtS '; 'Ryan, Jason A'

Subject: Statement by Brian·Roehrkasse on" False Accusation by former U.S. Attorney BUd Cummins

Statement by Brian Roehrkasse on False Accusation by Bud Cummins

A private and collegial conversation between Mike Elston and Bud Cummins is now somehow being twisted
into a perceived threat by former disgruntled employees grandstanding before Congress •• despite the fact that
Bud Cummins testified under oath that he did not view it "as a threat." Mike Elston did not tell any U.S.
Attorney what they should or should not say publicly about their departure and any suggestion that such a
conversation took place is ridiculous and not based on fact.

Brian Roehrkasse
Deputy Direcror of Public Affairs
U.S. Department ofJustice
(202) 514·
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FW: US Attorney leadership assessment writeup.doc

From: Scolinos, Tasia [Tasia.Scolinos@usdoj.govj

Sent: Wednesday, March 07, 2()07 1:57PM

To: Martin, Catherine

Subject: FW: US Attorney leadership assessment writeup.doc

Attachments: US Allorney leadership assessment writeup.doc

«US Allorney leadership assessment writeup.doc»

Page 1 ofl
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Kevin Ryan (NDCA): Appointed Aug. 2, 2002; term expired Aug. 2, 2006

• Significant management problems have manifested during his tenure.

• The district has become one of the most fractured offices in the Nation.

• Morale has fallen to the point that it is harming our prosecutorial efforts.

• The USA has lost the confidence of many of his career prosecutors.

• The problems here have been so significant that it has required multiple oncsite visits
.by management and personnel experts from EOUSA.

• Although our Evaluation and Review Staff (EARS) reports are not an evaluation of
.the performance of a United States Attorney by hisQf her supervisor - in this case,
we had two office-wide evaluations that detailed the proqlems within the
management of this office, which dictated the need for a change.

'--~~~.---_._---_... ' ----------,---~-
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,,'

Carol Lam (SDCA): Appointed Nov", 1&" 2002; tenn expired Nov. 18,2006
'~<:~;

• This is one of our largest offices in the country. In addition to all of the complex
legal issues that occur in.these extra-large districts, San Diego also faces a
tremendous responsibility to effectively manage a border.

• She continually failed to perform in relation to significant leadership priorities ­
these were priorities that were well-known within the Department. They were
discussed at our annual mandatory USA conferences, in speeches by Department
leaders, in memos, in conference calls,' and in a host of other ways.

• First, the President andAttorney General have made clear that border enforcement is
a top priority. It's important to our national security and to our domestic security..
Regardless of what was done by the office in this area, she failed to tackle this
responsibility as aggressively and as vigorously as we expected and needed her to
do. At the end of the day, we expected more.

• Ex: The President has made clear that he expects strong immigration enforcement
efforts, but SDCA has only brought a fraction of thecases that other significant
border districts are doing. While some good numbers on alien smuggling;
Only 422 illegal re-entry cases in200$ where AZ did 1,491 and NM did 1,607;
Only 470 illegal entry cases in 2005 where AZdid 3,409 and NM did 1,194;
In June 2006, Sen. Feinstein wrote a letter to the AG complaining about the high
prosecution guidelines which kept these numbers low.

• Writing about her concern forMs; Lam's "restrictive prosecutorial gtlidelines," Sen.
Feinstein stressed "the importance of vigorously prosecuting these type of cases so
that California isn't viewed as an easy entry point for alien smugglers because there
is no fear of prosecution if caught."

• More than 18 other members of Congress complained about her "catch and release"
policies and her failure to. let alien smugglers back out onto the street by raising
prosecution guidelines too high.

• Second, the President and both Attorneys General in this Administration made clear
that, after terrorism, gun crime is the top priority and an important tactic to fighting

. violent crime.

• SDCA has only brought a fraction of the cases of other extra-large districts. Despite
its size and population. it ranks 91 out 01'93 districts in terms of average numbers of
firearms cases since FY 2000 (doing only an average of 18 cases).

• Third, rather than focusing on the management ofher office, this USA spent a
significant amount of her time trying cases - this is discouraged in extra-large
districts, because these are offices that require full~time managers.

-----_..~-_._._--_._--------- ------------------------------
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John McKay (WDWA): Appointed Oct. 30, 2001; terrnexpired Oct. 30, 2005

• Demonstrated a pattern of poor judgment in relation to the tactics he used to push for
policy changes that were not in the bestinterest of the Department and without
regard to the. Department's appropriate channels and methods of evaluating policy.

• Placed extensive focus, and engaged in a significant amountof travel outside of the
district to advocate policy changes, rather than focusing on runnillg the office.

• The Department was aware that his district had a bad record with. downward
departures, failure to appeal downward departures, and that his policy focus was
distracting him from the work of the office.

Paul Charlton (AZ): Appointed Nov. 14,2001; term expired Nov. 14,2005

• Repeatedly took actions contrary to DOl policy and procedure.

• Failed to implement the AG'sinstruction on a death penalty case, when federal· law
places the decision with the AG.

• Like McKay, Charlton demonstrated a pattern of poor judgment in relation to the
tactics heused to push for policy changes without regard to the Department's
appropriate channels and methods ofevaluating policy. He tried to mandate the FBI
to institute anew policy to videotape aiL interviews withsuspects witho~treglU'dto
the nationalpolipy taken by the FBI or aU of the many reasons why this raises.
significant concerns that require substantial discussion.

• Despite the national focus the Attorney General requested for offices to focus on the
federal crime of obscenity, which coarsens society, McKay failed to support the
Department's prosecution of a case that was developed within his district.

• Worked outside of proper channels in seeking resources, without regard to the
process or the impact his action would have on our other USAOs.

• [Contrary to guidance trom Main Justice that it was poor judgment, he put an
employee on "leave· without pay" status so she could become a paid press secretary
for a Republican running in the 2002 gubernatorial campaign against Governor
Napolitano, the former U.s. Attorney. (Shortly thereafter, the employee left the
USAO permanently.) I

David Iglesias (NM): Appointed Oct. 17,2001; term expired Oct. 17,2005

• One of our large oftices, New Mexico is a critically-important border district.
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• Again, the President and Attorney General have made clear that border enforcement
is a top priority. It's important to our national security and to our domestic security..
Regardless of what was done by the office in this area, he failed to tackle this
responsibility as aggressively and as vigorously as we expected and needed him to
do.

• There was a perception that he traveled a lot, but that even when hewas in the office
he still delegated a vast majority of the management to his First Assistant. We
expect our U.S. Attorneys, particularly those in critical districts, to be hands-on
managers working hard to advance thework of the Department.

• Quite simply, now that Mr. Iglesias finished his four-year term (and then some) this
was an area where we thought we could make a change to bring more dynamic
leadership to the office. .

Dan Bogden (Nevada): Appointed Nov. 2, 2001; term expired Nov. 2, 2005

• Similarly, Nevada is what we consider to be a very important district that was
underserved.

• Given the large tourist population that visits eachyear, it's well·known that Las
Vegas could present a target for terrorism. It has also struggled with viole;:nt crime,
drugs, and organized crime. This is an officewhere;: we have the right to expect
excellence and aggressive prosecution in a numbe;:r ofpriority areaS.,,,

• Despite the national focus the Attorney General requested for offices to pliiceol1 the
federal crime of obscenity, which coarsens society, the USA failed to support the
Department's prosecution of a case that was developed within his district.

• This is another district where, now that Mr. Bodgen has finished his.four-year term
(and then some), we thought we could make a change to bring more dynamic
leadership to the office.

~---.._-~-.__.,_._-_._-
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· FW: US Attorney leadership assessment writeup.doc

From: Saliterman, Robert W.

Sent: Wednesday, March 07,2007 2:18PM

To: Martin, Catherine; Suilivan, Kevin F.; Perino, Dana M.

Subject: RE: US Attorney leadership assessment writeup.doc

.~ -.~---~ ...__._.,-,------~-----._ ..,---~---

Page 1 of 1

for what it's worth, the question that stuck out in my mind from reading these was whether these issues were raised with
the attomeys and when they were raised. if DOJ was mad the USAs were traveling too much but there isn't any record of
us warning them before firing them, itseems a iot less credibie...

also, it seems like just saying they didn~t prosecute enough cases involving "obscenity" (which according to these talkers
"coarsens society") doesn't give enough information and that we're grasping at straws to come up with something

these also don't have anything on bud cummins

From: Martin, catherine
sent: Wednesday, March 07, 2007 2:00 PM
To: Sullivan, Kevin F.; saliterman, RobertW.; Perino, Dana M.
Subject: FW: US Attorney leadership assessment writeup.doc

Here are bulletpointson the US Atty firings. Still no transcriptfrom the hearing.
Kevin, I'm not sure what your purpose WClS forthe talkers you asked Rob to pull
together but this may be a good holding pattern for us,

From: Scolinos, Tasia[rnailto:Tasia.sColinos@usdoj.gOv]
sent: Wednesday, .March 07; 20071:58 PM"
To: Martin, Catherine
Subject: FW: US Attorney leadership assessment writeup.doc

__-----«US Attorney leadership assessment writeup.doc» _
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FW: US Attorney leadership assessment writeup.doc

From: Martin, Catherine

Sent: Wednesday, March 07, 2007 2:00 PM

To: Sullivan, Kevin F.; Saliterman", Robert W.; Perino, Dana M.

SUbject: FW: US Attorney leadership assessment writeup.doc

Attachments: US Attorney leadl;lrship assessment writeup.doc

Page 1 of 1

Here are bullet points on the US Atty firings. Still no transcript from the hearing.
Kevin, I'm not sure what your purpose was for the talkers you asked Rob to pull
together but this may be a good holding pattern for us.

From: Scollnos, Tasla [mailto:Tasla.Scolinos@usdoj.govj
sent: Wednesday, March 01, 2007 1:S8 PM
To: Martin, C<ltherlne
Subject: FW: US Attorney leadership assessment wrlteup.doc

_______ «US Attorney leadership assessment writeup.doc:>:> _
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Kevin Ryan (NDCA): Appointed Aug. 2, 2002; term expired Aug. 2, 2006

• Significant management problems have manifested during his tenure.

• The district has become one of the most fractured offices in the Nation.

• Morale has fallen to the point that it is hanning our prosecutorial efforts.

• The USA has lost the confidence of many ofhis career prosecutors.

• The problems here have been so significant that it has required multiple on-site visits
by management and personnel experts from EOUSA.

• Although our Evaluation and Review Staff(EARS) reports are not an ev~luation of
the performance of a United States Attorney by his or her supervisor - in this case,
we had two office-wide evaluations that detailed the problems within the
management of this office, which dictated the need for a change.

----------------------- -- --~
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Carol Lam (SDCA): Appointed Nov. 18, 2002; term expired Nov. 18, 2006

• This is one of our largest offices in the country. In addition to all of the complex
legal issues that occur in these extra-large districts, San Diego also faces a
tremendous responsibility to effectively manage a border.

• She continually failed to perform in relation to significant leadership priorities ~
these were priorities that were well-known within the Department. They were
discussed at our annual mandatory USA conferences, in speeches by Department
leaders, in memos, in conference calls, and in a host ofother ways.

• First, the President and Attorney General have made clear that border enforcement is
a top priority. It's important to our national security and loour domestic security;
Regardless of what was done by the oftice in this area, she failed to tackie this
responsibility as aggressively and as vigorously as we expected and needed her to
do. At the end of the day, we expected more.

• Ex: The Prl<sidenthas made clear that he expects strong immigration enforcement
efforts, but SDCA has only prought a fraction of the cases that other significant
border districts are doing. While some good numbers on alien smuggling:
Only 422 illegal re-entry cases in 2005 whereAZdid 1,491 and NM did 1,607;
Only 470 illegal entry cases in 2005 where AZ did 3,409 and NM did 1,194;
In June 2006, Sen. Feinstein wrote a letter to the AG complaining about the high
prosecution guidelines which kept these numbers low.

• Wri.tihgaboutherconcem for Ms; Lam's "restrictiVe prosecutorial guidelines,"Sen;
Feinstein stressed "the importance of vigorously prosecuting these type ofcases so .
that California isn't viewed as an easy entry point for alien smugglers because there
is no fear of prosecution if caught."

• More than 18.other members of Congress complained about her "catch and release"
policies and her failure to Iet alien smugglers back out onto the street by raising
prosecution guidelines too high.

• Second, the President and both Attorneys General in this Administration made clear
. that, after terrorism, gun crime is the top' priority and an important tactic to fighting

violent crime.

• SDCA has only brought a traction of the cases of other extra"large districts. Despite
its size and population. it rdnks 91 out of 93 distric.ts in terms of average numbers of
firearms cases since FY 2000 (doing only an average of 18 cases).

• Third, rather than focusing on the management of her office, this USA spent a
significant amount of her time trying cases - this is discouraged in extra-large
districts, because these are otlices that require full-time managers.
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John McKay (WDWA): Appointed Oct. 30, 2001; tenn expired Oct. 30, 2005

• Demonstrated a pattern of poor judgment in relation to the tactics he used to push for
policy changes that were not in the best interest of the Department and Without

. regard to the Department's appropriate channels and methods ofevaluating policy.

• Placed extensive focus, and engaged in a significant amount of travel outside of the
district to advocate policy changes, rather than focusing on running the office.

• The Department was aware that his district had a bad record with downward
departures, failure to appeal downward departures, and that his policy focus was
distracting him from the work of the office.

Paul CharIton (AZ): Appointed Nov. 14,2001; term expired Nov. 14,2005

• Repeatedly tookactions contrary to DOJ policy and procedure.

• Failed to implement the AG's instruction on a death penalty case, when federal law
places the decision with the AG.

• Like McKay, Charlton demonstrated a pattern ofpoor judgment in relati(;>D to the
tactics he used to push for policy changes without regard to the Department's
appropriate channels and methods ofevaluating policy. He tried to mandate the FBI.
to institute a new policy to videotape all interviews with suspects without regard to
thenationalpolicy taken by the FBI or a.lI of the·many reasons why this raises
significant concerns that require substantial discussion.

• Despite the national focus the Attorney General requested for offices to focus on the
federal crime of obscenity, which coarsens society, McKay failed to support the
Department's prosecution ofa case that was developedwithin.his district.

• Worked outside of proper channels in seeking resources, without regard to the
process or the impact his action would have on our other USAOs.

• [Contrary to guidance from Main Justice that it was poor judgment, he put an
employee on "leave without pay" status so she could become a paid press secretary
for a Republican running in the 2002 gubernatorial campaign against Governor
Napolitano, the fonner U.S. Attorney. (Shortly thereafter, the employee left the
USAO pennanently.)j "

David Iglesias (NM): Appointed Oct. 17, 2001; tenn expired Oct. 17, 2005

• One of our large offices, New Mexico is a critically-important border district.
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• Again, the President and Attorney General have made clear that border enforcement
is a top priority. It's important to our national security and to our domestic security.
Regardless of what was done by the office in this area, he failed to tackle this
responsibility as aggressively and as vigorously as we expected and needed him to
do.

• There was a perception that he traveled a lot, but that even when he was in the office
he still delegated avast majority of the management to his First Assistant. We
expect our U.S: Attorneys, particularly those in critical districts, to be hands-on
managers working hard to advance the work of the Department.

• Quite simply, now that Mr. Iglesias finished his fourcyear tenn (and then some) this
was an area where we thought we'couldmake a change to bririgmore dynamic
leadership to the office. .

Dan Bogden (Nevada): Appointed Nov. 2,2001; term expired NOY:2, 2005

• Similarly, Nevada is what we consider to be a very important district that was
underserved.

• . Given the large tourist population that visits each year,it's well-known that Las
Vegas could present a target for terrorism. It has also struggled with violent crime,
drugs, and organized crime. This is an office where we have the right to expect
excelltmceand aggressive prosecutionin a number of priority areas;

• Despite the national focus the Attorney General requested for offices to place on the
federal crime of obscenity, which coarsens society, the USA failed to support the
'Department's prosecution ofa case that was developed within his district.

• This is another district where, now that Mr. Bodgen has finished his four-year term
(and then some), we thought we could make a change to bring more dynamic
leadership to the office.
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FW: US Attorney leadership assessment writeup.doc

From: Scolinos, Tasia [Tasia.Scolinos@usdoj.govj

Sent: Wednesday, March 07; 2007 1:58 PM

To: Martin, Catherine

Subject: FW: US Attorney leadership assessment writeup.doc

Attachments: US Attorney leadership assessment writeup.doc

________ «USAttorney leadership assessment writeup;doc» _

Page 1 of 1
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Kevin Ryan (NDCA): Appointed Aug. 2, 2002; tenn expired Aug. 2, 2006

• Significant management problems have manifested during his tenure.

• The district has become one of the most fractured offices in the Nation.

• Morale has fallen to the point that it is harming our prosecutorial efforts.

• The USA has lost the confidence of many ofhis career prosecutors.

• The problem$1;ere have been s()$ignjficantthatithas tequiredmultiple on-site yjsits
by management and personnel experts fromEOUSA.

• Althotfg1)Qur Evaluation and. Review Stl\ff(l?ARS) reports are nolan evaluation of
. the perf0B"!l\Ilce ofaUnited States Attom~by his orher sup~SlJr-in this case,

we had tV\i&. office-wide evaluations that detailedtheprobletIlswithih the.
management ofthis office, which dictated the need for a change:

--_._--------~---------------
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Carol Lam (SDCA): Appointed Nov. 18, 2002; tenn expired Nov. 18, 2006

• This is one of our largest offices in the country. In addition to aU of the complex
legal issues that occur in these extra-large districts, San Diego also faces a
tremendous responsibility to effectively manage a border.

• She continually failed to perfonn in relation to significant leadership priorities­
these were priorities that were well-known within the Department. They were
discussed at our annual mandatory USA conferences, in speeches by Department
leaders, in memos, in conference calls, and in a host of other ways.

.• First, the President and Attorney General have made clear that border enforcement is
a top priority~ It's important to our national security and to oUr domestic security.
Regardless of what was done by the office in this area; she failed to tackle this .
responsibility as aggressively and as vigorously as we expected and needed her to
do. At the end ofthe day, we expected more.

• Ex: The President has made clear that he expects strong immigration enforcement
efforts, but SDCA has only brought a fraction of the cases that oth¢!" significant
border districts are doing. While some good numbers on .alien smuggling:
Only 422 illegal re-entry cases in 2005 where AZ did 1,491 and NMdidl,607;
Only 470 illegal entry cases in 2005 where AZ did 3,409 andNM did 1;194;
In June 2006, Sen. Feinstein wrote a letter to the AG complaining about the high
prosecution guidelines which kept these numbers low.

• Writing about her concern for Ms. LlII1l's "restrictive.prosecutoriai guidelfu\ls," Sell.
Feinstein stressed "the importance of vigorously prosecutillg these type of cases so .
that California isn't viewed as an easy entry point for alien smugglers because there
is no fear of prosecution if caught."

• More than 18 othermembers of Congress complained about her "catch and release"
policies and her failure to let alien smugglers back out onto the street by raising
prosecution guidelines too high.

• Second, the President and both Attorneys General in this Administration made clear
that, after terrorism, gun crime is the top priority and an important tactic to fighting
violent crime.

• SDCA has only brought a fraction of the cases ofother extra-large districts. Despite
its size and population, it ranks 91 out of93 districts in tenns of average numbers of
firearms cases since FY 2000 (doing only an average of 18 cases).

• Third, rather than focusing on the management of her office, this USA spent a
significant amount of her time trying cases - this is discouraged in extra-large
districts, because these are offices that require full-time managers.

"--'~-- ------_.~-----~~~~-~~~~-'-~-
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John McKay (WDWA): Appointed Oct. 30, 2001 ;tenn expired Oct. 30,2005

• Demonstrated a pattern of poor judgment in relation to the tactics he used to push for
policy changes that were not in the best interest of the Department and without
regard to the Department's appropriate channels and methods of evaluating policy.

• Placed extensive focus, and engaged in a significant amount of travel outside of the
district to advocate policy changes, rather than focusing on running the office.

• The Department was aware that his district had a bad record with downward'
departures, failure to appeal downward departures, and that his policy focus was
distracting him from the work of the offiCe.

Paul Charlton (AZ): Appointed Nov. 14,2001; term expired Nov. 14,2005

• Repeatedly took actions contrary to DO] policy and procedure.

• Failed to implement the AG's instruction on a death penalty case,when federal law
places the decision with the AG.

• Like McKay, Charlton demonstrated a pattern ofpoor judgment in relation to the
tactics he used to push for policy changes without regard to the Department's
a~propriate channels.and methods of evaluating policy..He tried til mandate the FBI
toinstjtutea newpplicyto videotape all interviews withsusPects\\'ithout regard to
the nationalpoIiCy taken by the FBI or all of the many reasons'why this raiseS'
significant concerns that require substantial'discussion. .

• Despite the national focus the Attorney General requested for offices to focus .on the
federal crime of obscenity, which coarsens society, McKay failed to support the
Department's prosecution of a case that was developed within his district.

• Worked outside of proper channels in seeking resources, without regard to the
process or the impact his action would have on our other USAOs.

• [Contrary to guidance from 11ain Justice that it was poor judgment, he put an
employee on "leave without pay" status so she could become a paid press secretary
for a Republican running in the. 2002 gubernatorial campaign against Governor
Napolitano, the former U.S. Attorney. (Shortly thereafter, the employee left the
USAO permanently.) I

David Iglesias (NM): Appointed Oct. 17,2001; term expired Oct. 17,2005

• One of our large offices, New Mexico is a critically-important border district.
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• Again, the President and Attorney General have made clear that border enforcement
is a top priority. It's important to our national security and to our domestic security.
Regardless of what was done by the office in this area, he failed to tackle this
responsibility as aggressively and as vigorously as we expected and needed him to
do.

• There was a perception that he traveled a lot, but that even when he was in the office
he still delegated a vast majority of the management to his First Assistant. We
expect our U.S. Attorneys, particularly those in critical districts, to be hands-on
managers working hard to advance the work of the Department.

• Quite simply, now that Mrc Iglesias finished his four-year term (and then some) this
was an area where we thought we could make a change to bring more dynamic
leadership to the office.

Dan Bogden (Nevada):· Appointed Nov. 2, 2001; term expired Nov. 2, 2005

• Similarly, Nevada is what we consider to be a very important district thatwas
underserved.

• Given the large tourist population that visits each year, it's wellcknown that Las
Vegas could present a target for terrorism. It has also struggled with violent crime,
drugs, and organized crime. This is an office where we have the right to expect
excellence and aggressive prosecution in a number ofpriority areas.

• Despite the national focus the Attorney General requested for offices to place on the
federal crime of obscenity, which coarsens society, the USA failed to support the
Department's prosecution of a case that was developed within his district.

• This is another district where, now that Mr. Bodgen has finished his four-year term
(and then some), we thought we could make a change to bring more dyrtamic
leadership to the office.
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F.rom:
Sent:·
To:
Cc:
SUbject:

Importance:

Attachments:

m
3-07-07 PJL

Attys Itr to AG

Sampson, Kyle [Kyle.Sampson@usdoj.govl
Wednesday, March 07, 2007 5:00 PM
Kelley, William K.
Oprison, Christopher G.
FW: f PJL Itr to AG on US Allys

. High

3-07-07 PJL USAttys Itr to AG.pdf

-----Original Message---·­
From: Hertling, Richard
Sent: wednesday, March 07, 2007 4:56 PM
To: Sampson, Kyl",
SUbject: Fw: f PJL·ltr to AG on US Attys

-----Original Message-----
From: Cohen,Bruce. (Judiciary~Dem)

To: Hertling, Richard
CC: Bharara, Preet (Judiciary-Dem)
USAttys ltr to AG.pdf»
(Judieiary-Dertt)'
Sent::; wed Mar 0716:47:5+ 2007
Subj eet ,. f PJL 1tr' to AG on US Attys

«3-07-07 PJL
paris" Jeremy

We look forward to working out prompt arrangement:s if possible. bac

1
HJC 11024-A



,PATRICK J. LEAHY, VERMONT. CHAIRMAN

EDWARD M. KENNEDY. MAssACHUSlTTS ARL£N SPECllifl., PENNSYLVANIA
JOSEPH R. BIDeN. J.... DElAWARE ORRIN G. HATOf. UTAH
HERB KOHl.. WISCONS2N CHARLES·e. GRAsslEY. IOWA
DIANNE FEINSTEIN, CAUFORNIA JON KYl." AIUZONA.
RUSSELL D. FEINGOLD, WISCONSIN JEFF SESSIONS,AlABAMA
CHARLES E. SCHUMER, NEWYORK LINDSEY O. GRAHAM. SOUT1i CAROLINA
RICHARDJ.DURBIN,WNQIS JOHNCORNVN, TEXAS

. BENJAMIN L CARDIN, MARYlAND SAM BROWNBACk, KANSAS
SHElDON WHITEHOUSE, RHODE ISLAND TOM COBURN, OKLAHOMA

BRUCE A. CoHEN" ChWfCounuJ .nd Sr.IfDlitIctDr
MlcHAa. O"NEIU..R~n cirwCDunui Md SWfDlr.ctor

March 7, 2007

Honorable Alberto Gonzales
Attorney General
U:S. Department ofJustice
950 Pennsylvania, Avenue, N.W.
WlIShingtoD; D.C. 20530

Dear Attorney General Gonzales:

COMMrncE ON THE JUDICIARY

WASHINGTON. DC 2051lHl2.75

Yesterda,y, as you know, committ<:es in both the Senate lIIld the House ofRepresentatives
held hearings to llddress the a,brupt dismissa,l ofmore than a, ha,JfdOZen SeIIllte-coni'inlXi
United Sta,tes Attorneys. .

During the course ofthose hearingil, witnesses identified several Department ofJustice
officials who were involved in the decision to dismiss these U.S. Attorneys orin the
execution ofthat decision.

As partof the Committee's ongoing investiga,tion into this matter, we should have the
benefit ofhearing directly frop1 these officials, To thatend, I wolild like to work out a
processfor.the DePIUtInc::nt Pfomptiy to make these witnesses ava,ilable. for interviews,
depositions; or hearing testimony, on a voluntary basis·; .

I fully expect that we will be able to come to a convenient arrangement. To avoid any .
future delay, however, I am listing these Department officials On tomottow's Executive
Business Meeting agenda, so that we will be in a position to authorize subpoenas next
week ifnecessary.

cc: !:Ion. Arlen Specter
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From:
Sent:
To:
Subject:

Oprison, Christopher G.
Wednesday, Marc.h 07, 20075:02 PM .
Sampson, Kyle; Kelley, William K.
RE: f PJL Itr to AG on U.S Allys

Kyle - who do you expect SJC to call? Elston, Battle, Mercer, McNulty, you?

c----Original Message-----
From: Sampson, Kyle [mailto:Kyle.Sampson@usdoj.govl
Sent, Wednesday, March 07, 2007 5:00 PM
To: Kelley, William K.
Cc: Oprison, Christopher G.
Subject: FW: f PJL ltr to AG on US Attys
Importance: High

-----Original Message----­
From: Hertling, Richard
Sent: Wednesday, Ma~ch 07, 2007 4:56 PM
TO:,· Sampson, Kyle'
Subject: Fw: f PJL Itr to AG on US Attys

-----Original Message~----

From: Cohen, Bruce (Judiciary-Dem)

"To: Hertling, Richard
CC:Bharara, Pree~ (Judiciary-Oem)
AG.pdf» Paris, Jere~y

(Judiciary-Dem) .
sent:: Wed Mar 07 16:.47:51 2007
Subject: f· PJL ltr to AG on US Attys

«3-07"07 PJL USAttys Itr to

We look forward to working out prompt arrangements if possible. bac

1

--~----_.~---------------~---_ .._-----
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From:
Sent:
To:
Subject:

Sampson, Kyle [Kyle.Sampson@usQoj.gov]
Wednesday, March 07, 2007 5:03 PM
Oprison, Christopher G.; Kelley, William K.
RE: f PJL Itr to AG on US Allys

They put subpoen~s on their mark-up agenda for Sampson, Goodling, Elston, Mercer, Battle.

-----Original Message-----
From: Opriso~, Christopher G.
[mailto,Christopher G. oprison@who.eop.govl
Sent: Wednesday, March-07, 2007 5:02 PM
To, Sampson, 'Kyle'; Kelley, William K.
Subject: RE: f PVL ltr to AG on US Attys

Kyle ~ who do you expect SJC to call? Elston, Battle, Mercer, McNulty, you?

-----Original Message"----
From: Sampson, Kyle'. [mailto:Kyle.Sampson@usdoj .govl
Sent, Wednesday, March 07, 2007 5,00 PM
To: Kelley, william K.
Cc: Oprison, Christopher G.
Subject: FW: f PJL ltr to AG on US Attys
Importance: High

-~---Original Message----­
From: Hertling, Richard
Sent: WednesdaYi March 07, 2007 4:56 PM
To: Sampson, Kyle
Subject: Fw: f PVL ltr to AG on US Attys

-----Original Message~~-~~

From: Cohen, Bruce (Judiciary-Dem)

To: Hertling, Richard
CC: Bhararai Preet (Judiciary-Dem)
AG.pdf» Pari~, Jeremy
(JUdi ciary-Dem}_
Sent: Wed Mar 07 16,47:51 2007
Subject: f PJL ltr to AG on US Attys

«3-07-07 PJL USAttys ltr to

We look ~orward to working out prompt arrangements if possible. bac

1
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From:
Sent:
To:
Cc:
Subject:

Martin, Catherine
Wednesday, March 07, 20076:00 PM
Fielding, Fred F.; Kelley, William K.; Bartlett, Pan; Sullivan, Kevin F:; Rove, Karl C.
Kaplan, Joel; Perino, Dana M.
FW: Schumer: Judiciary Committee Will Get To Bottom of US Attorneys Purge

_I am hearing they plan to go up voluntarily to brief staff. But this a where the sto~ is
going to try to get at the WH angle.

DOJ is getting calls now about this and they are working on a statement that hits'back
that this is a political move by Schumer and the Democrats.

-----Original Message-----
From: 8eo1inos, Tasia [rnailto:Tasia.Scolinos@usdoj.gov]
Sent: Wednesday, March 07, 2007 5:50 PM
To: Perino, Dana M~; Martin, Catherine

'Subject: FW: Schumer: Judiciary committee Will Get To Bottom of US Attorneys purge

------Original'Message----­
From: Schultz, Eric .< Schumer}
Sent: Wed 3/7/2007 5:20 PM
Subject: Schumer: Judiciary Committee Will Get To Bottom of US Attorneys Purge

Based on yesterdayls hearing on the recent purge of U.S. Attorney's, the Senate Judiciary
cdmmitt~e will be calling on several Department Qf' Justice officials to testify
voluntarily. before the committee. In orde~ to prepare for circumstances-if they do not
choose to do so, on tomorrow's Senate Judiciary Committee markup, agenda, will be the
authorization;o~ subpoenas !o~several Department_of,~JUB~iceofficialswhoc were identified
in yestel;da-~'s hearings': Mike Elston, Kyle'-Sampson:,. Monica: Gooq.ling'l Bi.11 M~rcer, M-ike.
Ilattle.

U.S. Senator Charles E. Schumer released t~e following statement:

lINow that it's clear that there was a concerted effort to purge an impressive crop of U.S.
Attorneys, the next step is to identify and qUestion those responsible for hatching this
scheme to use_ U.S.
Attorneys as pawns in a political. chess game. II

Eric Schultz

Communications Director

U.S. Senator Charles Schumer

313 Hart Senate Office Building

Washington DC 20510

p: 202-224-

,1'

1
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.
Scott Jennings
12/15/20063:05:22 AM

Jay McCleskey - Political;

,bject: . RE: USATTY - NM ,

Talked to Weh tonight - you guys are going to have to get Bell sold on Bibb. Like, fast.

From: Jay McCleskey - Political
Sent: Thu 12/14/2006 4:37 PM
To: Scott Jennings
Subject: Re: USATTY - NM

This coming from a guy who hired lister.

----Original Message--­

From: Scott Jennings

To: Jay McCleskey - Political
Sent: Thu Dec 14 16:34:51 2006
Subject: Re: USATTY - NM

They said they had several names- Dom was weary of Bibb as an Wlknown quantity

"').. ..,

::----Otiginal Message--­
From: Jay McCleskey - Political
To: Scott Jennings
Sent: Thu Dec 14 16:29:52 2006
Subject: Re: USATTY - NM

WTF. Are you serious? Is he pushing Marco GOllzales?

----Original Message--­
From: Scott Jennings
To: Jay McCleskey - Political
Sent: Thu Dec 14 16:26:472006
Subject RE: USATTY - NM

'~.-

!)omenicl may be opposed.

-----Original Message----­
From: Jay McCleskey - Political
:-ient: Thursday, December 14, 2006 4: [7 PM

,oJ.IT'o: Scott Jennings

..bject: Re: USATTY - NM

Love it.
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•...·Origin.t Mess.ge-­
I iDroni: Scott Jemrings ,
" 0: Jay McCleskey - Political

Seot:Tbu Dec 1416:10:18,2001\
Subject: USATTY - NM

Jim Bibb - thoughts?

".','.
\''.,.
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From: Tim Griffin

. Sent: Friday, December 15, 20064:17PM

To: Oprison, Christopher G.

Cc: griffin

Subject: here is the article.

Names mentioned for 2 federal posts in state

BYLINDA SATTER ARKANSAS DEMOCRAT-GAZETTE

As the year draws closerto an end, the likelihood of seeing new faces at the helm oftwo top federal
posts in the Eastem District of Arkansas grows stronger.
U.S. Attorney Bud Cumminsconfmned Wednesday what he had said in late August - that he plans to
lelive his position by the end of the year. He has said that he loves the job and "would like to do it
forever," but knows that political appointments such as his are temporary and that he needs to think
ahead and concentrate on providing for his family.
Cummins still wouldn't say Wednesday what he might be doing next, but he acknowledged, "1 still
expect to leave by the end ofyear."
He also noted, "I don't have any role in the subsequent or interim appointment."
Although it is not official, it is generally known in legal and political circles that his successor is likely
to be Tim Griffin, a Magnolia native who has been working as an assistant U.S. attorney under
Cummins for several montha now, on loan from the U.S. Department of Justice in Washington, as he did
during a stint in 2002 to get trial experience.
Meanwhile, state Crime Laboratory Director J: R. Howard, whose name was the only one submitted to
the White House several months ago as a replacement for U.S. Marshal Ray Carnahan, who resigned in
late April, is on pins and needles waiting to see if and when he will get the job.
"Those things are not a done deal until they are a done deal," he said Wednesday. "I would love to be

. [appointed], and rm excited about the opportunity."
Cummins, 47, a father offour, said three months ago that although he didn't have a new job lined up, he
had informally "let it be known" over the past year that he would be bowing out, so that the Bush
administration would have time to find a replacement.
Neither he nor Griffm, 33, would comment publicly on the possibility that the latter is expected to
succeed Cummins, who took over the job from Paula Casey, a Clinton appointee, on Dec. 21, 2001.
In between his two stints as a deputy federal prosecutor, Griffin served as the Republican National
Committee's director of research and deputy communications di~ector; then was a special assistant to the
president and deputy director of political affairs, two steps down from Karl Rove; then-White House
deputy chiefof staff; and finally, was called to active duty with the Army Reserve for a one-year stint.
He also married a Camden woman, Elizabeth Crain, in April 2005,
Arkansas' 3rd District congressman, John Boozman, said recently that the White House would not ask
him, as the only Republican member of the state's delegation, to submit names of potential successors
until Cummins formally submits a resignation.
"I have not heard from the White House yet as to a list of names," Boozman said. He added that
occasionally, the White House will nominate someone to fill a vacancy without seeking input from
senators or representatives, especially if the White House is already familiar with the candidate.
"Occasionally, the president will just pull one out of the hat," Boozman said.
After the White House decides on a candidate, it submits the nomination to the U.S. Senate for a
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confinnation vote. The only time the Senate does not vote on a presidential nominee is if, while
Congress is in recess, the president appoints someone whose name already has been submitted to the
Senate.
That is a fairly rare move and carries a provision that the appointee can serve in the position only until

'. ," ;the end ofthat Congress, which in this case would be two years.
While Boozman did not offer much infonnation on the U.S. attorney position, he said that Howard's
name was the only one he submitted to the White House for the marshal's position.
Before Gov. Mike Huckabee appointed Howard in April 2004 to be the executive director of the state
Crime Laboratory, Howard spent 33 years with the Arkansas State Police, most recently as commander
of law enforcement operations.
Ryan James, a spokesman for Boozman, said last week, "According to our chiefof staff, he has already
gone through the background check and now is just waiting for confinnation from the White House."
Howard, 59, said Wednesday that he's "hopeful" he might be considered by the Senate before the next
recess, noting, "With all the changes going on in Congress, there will be a lot going on" after the first of
the year. .
lIe was referring to the November election that handed over control ofboth houses of Congress to the
Democrats, while President Bush remains in office for another two years.
Meanwhile, Howard said, "I sure haven't been making any plans. I don't want to seem like I'm taking

. something for granted, because I'm not."
He said that he was interviewed by the Justice Department in Washington in June, and since then, "I've
even been leery of driving by [the federal courthouse]. It might jinx the thing. I've made it a point to
kind oflay low." .
Howard said his interest in law enforcement was sparked when he was a physical science and chemistry
teacher at Huntsville High and spent some of his offhours riding with a state trooper he had befriended.
His wife, Kathy, directs the psychology department at Harding University. The couple have two
daughters, Little Rock lawyer Lindsey Bell and Leigh Howard, a first-year pediatric residentat
Vanderbilt University.
The man he may replace, Camahan, is a friend ofhis who resigned abruptly in April during an
investigation by federal prosecutors in the Western District of Arkansas into an encounteron Oct. I,
2005, between him and a state Game and Fish Commission wildlife officer. Carnahan and the officer
clashed when the officer stopped the marshal as he drove through the Ouachita National Forest in Scott
County with some family members.
Carnahan ultimately pleaded guilty to a misdemeanor charge of obstructing a governmental operation
and paid a $500 fine.
After Carnahan resigned, he was replaced temporarily by Brian Murray, fonnerly the chief deputy U.S.
marshal for the EasternDistrict. Murray soon retired, however, and Deputy U.S. Marshal Chip
Massanelli has been serving as the interim chief since then.

. _...- ..... _-.---_ ..•-..._- .- -----------..------ .._-
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Jon Seaton
From:
'>ent:

0:
Cc:
Bee:
Subj"ct:

Miko:

Jon Seaton
12/18/20068:21:.55 AM

Mike McKay

RE: Letter to Kart Rove

C<>nltnning re""ipl. 1... ill bo hand-ddiv<ring to Kurl this aft<rnoon.

lflhere is anything I can 1.10 to.be of assistance:. please:: It::t me know. Are thc:re any circumstances to John':s resignation as US Atturnev that '.\Oe
can he holpful .,.ithl -

Best.
Jori
-'·-Original Message---­
From. Miko McKay
Sont: Fnday. D<:ct:mber 15,2006 2:37 PM
To: Jon Seaton
Subjeci: Lotter to Karl Rove

Jon.

1would be grateful if you could get tho attached loller to Karl Rovo.
[banks to you as well for your assi~tancc on thiSi.-

Bost.

Mike

'~ichad D; McKay
.lcKayCbadwoll. PLLC

600 University St.• Suito 1601
Seattle. WA 98101

.Direct: 206.233-
Fa,,: 206·233-

www.mckay-chadwell.com

PRIVILEGED AND CONFIDENTIAL
This message is private .and privilc8\.-d. [fyou arc nOI the person tor
whom this me:JS8gc is intendlXl. please delete it anti notifY me
immt:diately. Pleo~ do nol copy ur send ,this message tu anyone el~.
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Michael D. MdCar
.G"" EM (206) 23~

'.' •........•. J\tC,l{A.V<:H.AJ"\VELL. PUC
'C'160i'ONEU~ION SQU.RE" '600 ONiVERSrrY StREit­

SEATTLE, WASHINGTON 98101
(206) 233·2800 " FAX (206) 233·2809

15 December 2006

w..m'll'''' D.C Offia
2300 MStreet NW, Suite tIOO

W:ldlington. D.C. 2M11
(202) '1~

Fa (20~ &33-.

Mr. Karl Rove
The White House
1600 Pennsylvania Avenue N.W.
Washington, D.C. 20502

\ "' .

Re: U.S. Attorney John MeKay's AppUcation for Federal DistridJudge

Dear Karl:

Brother John received a call from the White House Counsel's office yesterday. During
that call he was informed that he will not be nominated for the Federal Judge position here in the
Western DistrictofWashington. While we are disappointedwith this decision; we are sincerely
grateful for the close look that he received by the White House during this process. [know that
this would not have occurred without your personal assistance.

This has not been a good week: Last Friday, John was asked to step down as U.S.
Attorney. A loyal soldier, he submitted his letters ofresignation three business days later and
willicave office next month.

Since 1980,1 have been a strong member oflhe Bush team. Please knowthat, in spite of
. this deep disappointment, I remain so and am available to help if there is anything I can do for

you or your office out here in the Pacific Northwest.

With warm regards.

Very truly yours,

McKAY CHADWELL, PLLC

un"/~
Michael O. McKay



Rich Beeson
From: .
Sent:
fa:
cc:

-;·BCC:
Subject:

Rich .Beeson
12/23/2006 11:48:46 AM

Karl Rove kr@georgewbush.com;

I

Karl·· -I know thisis WA yiabove my pay grade, ~ please torgive my impduoL1Sne~~. buH um.lcr:itand thal Jim Bibb is line of lhen,,;n~~ -.vhn
have beiCR recommended to be US Attorney for New Mexico.

. 1 did Jim'. ruce for AG thi. last cycle and gut to know him very. well. He i. one of the best human beings [ have ever known. He will .UJKe !he
President proud and serve hi. COUDII}' well if he is selected.

As Senator Atmslrong used to say. '1 will "P<'ak for him. or against him. \vhichever will help him more'.

I hope you aud your ramily have a Merry Christmas. Thaak you for lhe Christmas card.
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Karl Rove
Kiirl Rove

12/23/200611:58:03 AM
Rich Beeson

From::
Sent:
·0:

Cc:
Bee:;
Subject: Re:

Your support IS duly noted and welcomed. Now back to digging out.

........................- _..•..".._ , , ,., - ~- ~.- , , .

From: Rich Beeson
Date: Sat, 23 Dec 2006 11:4B:46 -0500
To: Kart Rove <kr@georgewbush.com·>

Kart -- 1 know..thls Is WAY above my pay grade, so please forgive my Impetuousness, but.I understand that Jim Bibb Is one of
the names who have·.been recommended to be US Attorney for New Mexico.

1 did Jim's race for AG this last cycle and got to know hIm very well. He Is one of the best human beings 1 have.ever known.
He will make the President proud and serve his country well If he Is selected.

As Senator Armstrong used to say, "1 will speak for him, or against him, whichever will help him more".

1 hope you and your family have a Merry Christmas. Thank you for the Christmas card.
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From:
Sent:
To:
Ce:

·kc: .
Subject:

1/1/4501 . . .
Scott Jennings /O=REPUBUCAN NATIONAl COMMITTEE/OU=RNC/CN=RECIPIENTS/CN=SJennings;

WA US Attorney Sltutation

Reichert is having a hard time flguring out what 10 do. Reichert doesn1 wanlto bring the panel back and nlooks Ake they've given. ..

i told his CoS that they could just submit us some names. rather then renTing this panel.

We might ~ant 10 start things about some people. .

Mlchae' J. Britt
Associate Director
Olllce of PoiticelAlfairs. 'the WITh House
Weahlngton. DC 20502
Phone: 202.458
Fax: 202.458.
mbijttOgwb4~com

.---- - ---~----------~--------
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Scott Jennings

RE: New C;ontaet Info (UNClASSIfIED)

Scott· Jennings
1/3/2007 10:30:10 AM

, Kirk, Dennis D Mr OGe
ffQm:
Sent:
'0:

"~Cc:

. 8cc::
Subject:

H. win be a great US Attorney.

-·;·Origin.l Messag.----:
FnlJn: Kirk, Denni. D MrOGC .
Sent: Wednesday, Janu8JY 03, 20078:55 AM
To: Scott Jennings .
Subject: FW: N.w Cont.ct lnfo (UNCLASSIFIED)

Classification: UNCLASSIFIED
C.v....: NONE

Scott, .

Our old ,friend. Tim Griffin.is'ba~k-in pl,l}'. Seems eood candidate for
Sco.t. in 20087

Very respectfully,

Dennis b.on Kin, Esq.
SpecialAssistant If;J the: General-Counsel
Uniied States Anny
104 Peniagon, Room 3C546
Washjngton, DC 20310-0104

>3-695· (0)
,03-614 (F)

-.--OriginaJ Messaae-­
From: Tim Griffin,
Scot: Sunday, December 31, 2006 11:26AM .
To: Tim-Griffin --
Subject: New Contact Info .

Dear AJJ.:in Scp1ember J completed my yew of Anny active duty (and miljtary
leave from the White House). "J am !Jill in the Anny R~erve but back in the
civilian world. Elizabeth and I have returned 10 Arkansas and on 20
December, J was sworn in 85 U.S. Atlomey for the Eastern DisiriCI-of

"Arkansas: -Here ~s my new contact info:

Tim Griffm
u.s. Anomcy
Eastcrn- District of Arkansas
PO. Box 1229
Littl. Rock, Arkansas 72203
Work: 501 3402600
C.II: 501 837

Please continue to usc this emaIl:

Stay in lCluch. lake care and God hless_ TG

+1fvou feel vou have recen-ed mJ:; email in t"TTOf, please lei me know. awJ
I';U remov~ your name 1rom my list:·

Classification: UNCLASSIFIED



From: "Tim Griffin" <griffinjag@comcast.net>
Date: Thursday. January 04.2007.2:05:29 AM
To: "Karl Rove" <kr@georgewbush.l;:om>
Subject: RE: Kerrie Rushton

LDL. I know where the true power lies!

- __Original Message----
From: Karl Rove fmailto:KR@gcorgcwhush.com]
Sent: Wednesday. January 03. 2007 8:03 PM
To: griffinjag@comcast.net
Subject: Re: Kerrie Rushton

If I'm meeting with. then I'd think that was good news because I'm generally
.rolled out for blessing someone else's decision.

-Original Message------
From: Tim Griffm <griffinjag@comcast.net>
To: Karl Rove
Sent: Wed Jan 03 21:01:15 2007
Subject: RE: Kenie Rushton

My pleasure-I think you are meeting with her later this week.

Take care and I will keep you updated on things. I am meeting with Sen.
Pryor next Tuesday in D.C.

Happy New Year. TG

--Original Message-----
From: Karl Rove [mailto:KR@georgewbush.com]
Sent: Wednesday. January 03. 20077:57 PM

. To: griffinjag@comeast.net
Subject: Re: Kerrie Rushton

Thanks. buddy. I'm sure Pete will give her a very serious look.

---c-Otjginal Message-----
From: Tim Griffin <griffinjag@eomcast.net>
To: Karl Rove
Sent: Wed Jan 03 20:49:50 2007
Subject: Kerrie Rushton

Karl. thank you for the Christmas card. We loved it.

I just wanted to put in a word for Kerrie Rushton. She didn't ask me 10.

but she is awesome. Below is the email I sent Pete when he asked about her.

Pete, It is great to hear trom you. I will keep it short and (0 the point:
If you hire Kerrie. she will be the best employee you have ever hired. She
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is bright, diligent, punctual, articulate, crealive, hard working, etc, On
top of that, she is so very easy to work with, I recommend you hire her! I
hired about 60 people during my tenure at the RNC Over three election
cycles, and I rank her as one of the best.

.Thank you Karl for everything, TG

HJC 11040



Jon Seaton
From:
~nt:

0:

.Cc:
Bee: .
Subject:

Jon Seaton
1/5/2007 6:08: 16 PM

Peter 5chalestock /O=REPUBLICAN NATIONAL COMMfITEE/OU=RNC/CN=REClPIENTS/CN=PeterSchalestock;

RE: USAtty

C.an you send me his bio/resume plus a paragraph or two from you on his political bona fides?

Thanks man. This is starting to ramp up.

FYI Rick White's name is also in the mix.

-Jon

............. _ •••__ ¥ , _ ••.•, _ ••••••••••••~•••••••• _ _._ - ••••••••••••••, -_ ••••_-.-.--•••••••••- - _ ~._ ••_ • .,..__ •••, •••_ - _- ••••••_--._••••••• , ...

From:. Peter 5chalestock
Sent: Thursday. December 14. 2006 5:56 PM
To: Jon seaton
Subject: US Attv

Can we get Harry Korrell considered for this?

!JltD:Useallletimes.nwsoun;e.comlhtml/localnewsl2003477825 webmckay14.1J!m1

••••••••••••••••••••••••••••••••
Peter Schalestock.
Regional Director - Western States
Election Day Operations
(oltzman Vogel PLLC

206-669-

Thla e-n1lll1 comal... Infonnltion thlt i.prlvileged and confldentlil. The. comtapondenc. lod any attlichment. a... Intended only rer the addre....

If you he..,. rec.iVed ttlla'n error. pie... do not read or copy-theae document.. Pie... call 208-669- immediatelY and ask rer the sender. Also. you are kindly
requested to forward lheme..g. back 10 ,the sender and then dellte It ft'om your tU... .

---------- .._---
HJC 11041



Jon Seaton
From:
Sent:
fa:
Cc:
Bee:
Subject:

Jon Seaton
1/5/20076:41:13 PM

Peter S~halesto~k /O=REPUBUCAN NATIONAL COMMITTEE/OU=RNC/CN=RECIPIENTS/CN=PeterS<:halestock;

Re:USAtty

Perf""t. Thank you.

-----Original Message---­
From: Peter Schak.tock
To: Jun Seaton
Senl: Fri Jan U5 [8:24:-102OU7
Subject RE: US Ally

Jon,

[have pasted Hmty'. ollicial finn bin below. and incltuled a link to it.

On the political.ide, Harry h.. been active in Republican politic. for at leasl a decade (I met him in 19% when he called to volunteer on Rick
White's conll'l'asional campaillJl, which [was managing). He served as the slate chairTor the RepubliclUl National Lawy.... A..'n, and in a
leadership role for the Federalist Society. He wasco-ehair of Wasbinfllon Lawyers for Bush in 2004, and volunteered a coasiderable amount
uf time in that effort He was the lead litigation counsellor the Dina Rossi recount. and election conlesl, fur which he contributed hundreds of
hours of work pro bono in addition·to the work that was paid He has been a strong supporter.of Republican candidates, inCluding Rob
McK~lU111 and the President, and WlIS invited to a 2004 White House Christmas part}'.

[n addition, Harry has served as pro bono counsel for a group of Seattle school parents chaUenging the city'. policy of using race as a faclOr in
assillJling .tudents to school•. He argued that case belore the US Supreme Court in December (and 1believe the US Solicitor General also
"'Tgued in support of his position). He has also served on a number of commi~t~sand c:n4orsement pWlell:l for RqJUblican and conservative
.rglUlJZ8tion•. He is • leader (and. [ think, co-founder) of the Edmund Burke Society al the University of Chicago Law School. .

[ am glad to hear that Rick also is under consideration. ObViously I know him quite well, an<i eitllerbe or Hany would do an excellent.job.

Peter

Harry J.F KorreU

Partner- ~eatlle, Washington Offic~

Representative Employment Law Experience .' . '
Representil1:8 companies and individuals in litigation in :itate l1Ild feueral courts over nQncnmp;=titiun and other .:1gNtmlenl:i:. JUlY ofloyalty. and
trade secret theft. including obtaining restraining orders and other injunctive relitf

Defending employers .in gender. age. race. disability. and homssmtmt cases in federal and state trial cow1s and on appeal

Dett:nding, l,:mployers in ~ingle.pluintitT und class action wage and hour cases

Defending employers in wrongful discharge, whistlehlower. and breach of"conrract cases, including m'ultiple-pluintitT cases ari~ing from lurge.
scalc= layoi'f:c. in fedt:ral and :stute court::! u<:ru~ tht: wc:stern United Slate:!!

Repre:iCnting l..mploy~ in collecllve: burgaining and dde:nding c:mploycN chilfged Ytith unflur labor practices in frunt of fhl: N.LR.U. and in
related htigutilln >

Jlhcr Lihg:Jlion Experience:
Serving:l:i lead trial counsel in the 1004 Washington Guocm:llorial Election Contc:>t ano ;d.lCed ~ih-;.1l1on Ilt :-.tJUc and fcucrallnal cuurts and
lhe WlI:>hUlgtun.Supremc: Cllurt
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Serving as ~pecial Assi:stJnt Attom~y "Oent:mI r~presc:ntingthe Washington Sec~dar)' \,If State: in rn..mdamu:'i action fil~u Dylhe Guvemtlf to
keep :I rde:rc:nJum 1Ut:llSurt: lIff the- l'1allot

R,~pre~nhng parents ..:haHenging ,11 SCh'lUl distri..:fs use of ra..:e in its ~tudc:n( ddmi:-ll'lions plan in litig:ltlon before W~stern Dislnct of
W'a.>ihingtllO. the: Nimh Circ~qen bane I. :.Iud the: W.I:'I:hirig((IIl Stalc SupremeC'ourt

, ". " ..
Serving as ~ulside counsel 3nd Iiligation aUvisor to th~'Washingtun C'hapter of Institutefor Justice. anonprotit urgan~atiun Jet;t:ndin8
individual rilithls'in litigation u~ainst local guvc:nunc:nl c:ntitic:s

Membe",hips and Activitie.
Washington Slat<: and Washington DC. Bar A:lS.ociations

AU federal and state courts in Wilshingtori and the District of .Columbia and Fourth and Ninth Circuit Courts ofAppeal

U.S. Suprcme Coun

f.isted as a "Super L~wyer.·· Washington Law & Politics, 2004-2006

frequent presentalion. to lawye",. industry group' and clients on labor and employment law and regarding election law and refonns

Education
ID. University of Chicago School ofLaw

B.A. in Philosophy. magna cum laude. University of Washington. Phi Beta Kappa

From: Jon seaton [mailt():i~atonia!gw~lc(lmJ

Sent: friday. January OS. ZOO? 3:08 PM
To: Peler Schalestock
Subject: RE: US Ally

Can you send me hi. biolrcswne plus a paragraph or two from you on his Political bona fides'!

Thanks man This is starting to ramp up.

FYI Rick White's name is also in the mix.

--Ion

From: Petcr Schalestock
s"nt: Thursday, Dcccmbcr 14.2006 5:56 PM
To: Jon &uton
Sub,,,,,!. US Ally

Can v.:c: get H3rry Kurr~1I cunsiJcrt:d fur this?
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••••••••••••••••••••••••••••••••
Peter SChal~stllck

Regional Director - Weslern Stales
t:.~I~tiun Day. ()p~ations
lollzman Vogel PllC

fhig ~·milil contains infonn'ltion that is pri\:ikged .md ctm!1dtmtial. l'he corrcsJ!ondencc: and ,my a1tachm~nts are in,tt:nded (lnly tOr the
aJJresSc:c:.

If you hav.: received.thi:j in mc.lr.,ple~ do not read ur copy· tht:~d(lcuments. Please: call 206.;.669- Immedii1tdy· and ask tor .the ~er:
Al"so. you are kindly requestoo to forward the message b8~k to the ~der and then delete it from Yl1ur tiles. .
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Rod Adair
From:
Sent:
fo:
Cc: .
Bee:
Subject:

Rod Adair
1/6/2007 11:56:05 AM

Karl Rove /O=REPUBUCAN NATIONAL COMMITIEE/OU=RNC/CN=RECIPIENTS/CN=KR;

us Attorney

This is a rare moment when a matter is of such importance
that·1 must contact you.

The Albuquerque Journal this morning reported four names
in consideration for US Attorney for New Mexico. Three
are quite acceptable. the fourth would be a disaster. (Actually
Rogers would be a fantastic choice, but it would be my hope
that he would never accept it - which I am also certain is
the case -In ihat he is simply too valuable an asset elsewhere.)

The singular wrong pick In this group would be Chuck Peifer.
He is, in shorthand, a wuss.

I have personal, direct experience with him obselVing him and
others whan he was asked to help an independant expenditure
group which had compled with every letter of the law, yet wae
being harassed by a partisan underilng In the Secretary of
State'softles. The factll were clear beyond question. Documentation
was full and authoritative. The matter was of trivial total value .
and .expendlture. He refused out of fear ofwhat he would appear
to be by Democrats, cnents, others, etc. In short, he had not
guts at ell even for a situation that did not even caU for a sclntilla
of courage.

. ;ubsequently, a different RepubRcan lawyer was contacted. He
qUickly approved the correspondence, afllxed his name and disposed
with the malter, which was never heard of again.

If you are looking for someone who will follow the law scrupulously,
be fair, be honest, and be of seIVlce to the nation, all four, even
Peifer, would be qualified (none more than Rogers, who better not
get it). But If you are looking for someone who will do all the above
AND withstand any criticlsm, stand up to the Ward ChurchillMlchael
Moore bulRes of the wand and not worry about criticism for doing
hisJob. the PE:IFER IS DEFINITELY rlQI THE CHOICE.

He Is a WUS8. a cowardly wuss, who will dIsappoint

In my alter ego as New Mexico Demographic Research I ran six
state represantative campaigns this yeer. including three targeted
races on behalfotthe RPNM. For the second cycle in a row,the
only pickups by the GOP in New Mexico Were. my clients. We
defeated a 17-year incumbent and we took an open seat away that
had nevar been in GOP hands. A client also held a GOP open
seat and two incumbent cRents held their seats. one of Which had

. the lowest Average Republican Vote Strength (average of DB state
races) at 47.88, of any legislator in the state. I also lost one
challenger race. So I know a team player, and I know a fighter
when I see one. I also know someone who thinks primarily about
himself/herself. Peifer is NOT the answer.

Happy New Yearl

.{ad Adair
State Senator

--- ~_.__..._-
-~ .._,---- _._-_._~--~----,--.-.._- ..-.
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"-~UtiWeli

Chaves & Uncoln Counties
627
W'(ffl..r.!!ilO!!1>l!r.CQm

The first Republican I kMW was my father and he js·stiN
the Republican I most ildmlre. He joined olJr party
because the Oemocrats in·Jim Crow AIaI~1N0' 1952
\'oIOuldnot I1Iglster him to vot.. The Republican. did. My

'father hu 'never tOr;atten thai dey. and neither hev. I.-

t -Condal.ezu RIc.

-Ttt. Republican PIlrty Is the ship, aH else 15 the $e.'­

·Fred.rlck Dou;"••

-Every tight that hili been bestowed upo~ bllcka ......1 initiated by the Republican Party.-

·M.ry T.rl'tl". AhfeIln-Americsn
RepubliQn and co-fouooer al the NAAcp

The Oemocrat Party: Tal.lilting Negro•• snd athe, minorltin sine. 1984.
·~obert Byrd; K1ux.t., 1941-41

...__..._..- --' -.,.- ..._--_. ---, _._.,. ....__.-_.-

.....

-_ .._--_._--~---_. __._------_ .. ------.-.._---_. __._.



Karl Rove
From: '
Sent:
'-0:
Cc:
Bee:
Subject:

Karl Rove
116/2007 12:30:49 PM

Rod Mair

Re: US Attorney

Thanks -;- I'd make certain you share your views with your State's GOP Senator and Republican House Members.

•......" __ ,.- ,..__ ,-.,.......................•..............•....., " , --,..,." ,........•.,., _..,......••.." _, ,...........•...., , , --.. -.

From: Rod Adair
Oat.: Sat, 6 Jan 2007 11:56:05 -0500
To: Karl Rove <kr@georgewbush.com>
ConversatloRt US Attorney
Subject. US Attorney

This is a rare moment when a malter Isotsuch importance
that I must contact you.

The Albuquerque Jouma/thls morning reporled four names
in consideration for US Attorney for N...... Mexico. Three
are quite acceptable, the fourth would be a disaster. (Actually
Rogers would be a fantastic choice; but It would be my hope
that he would never aceepllt - which I am also certain Ie
the case - in that he is silllply 100 valuable an asset elsewhere,)

The singular wrong pick In this group woulcl be Chuck Peifer.
He ia, in shorthand, a WIl8l.

f have personal, direct experience with him observing him. and
'hers when he was asked 10 help an Independent expendllure

.roup which had complied with every leiter of the law, .yet was
being hsra.sed by a partisan underling in the Secretary of
State's ofllce. The facts WIre clear beyondqo.a",ggo,Documentation
wae fUU and aulhorltstlve. minliiltte, Wasofiilvlal Iotal value
and expenditure. He refused out of fear of""'at he would appear
10 be by Democralll, cllenlll, others, etc. In short, he hed not
guts at all even for a situation that did not even call for a scli1tllla
of courage.

SUbeequently, a dilferent Republican Iswyer was contacted; He
quickly approved the correspondence, afftxed his name and disposed
with the malter, which was never heard of again.

If you are looklng for someone ""'0 will folloW the law scrupulously,
be fair, be honest, and be olseNicelo the nation, all four, even
Peifer, would be quafified (nons mors than Rogers, who belter not
get It). But if you are looking lor someone Who will do all the above
AND withstand any criticism, stand up 10 the Ward Church/llIMlchasl
Moore bullies of the world and not worry about criticism for doing
his job, the PEIFER IS DEFINITELY ",OT THE CHOICE.

He is a wuss, a cowardly WUSS, Who will disappoint.

In my alter ego as New Merica Demographic Research I ran six
state representative campaigns this year. including.three targeted
races on behalf of the .RPNM. For the second cycle in a row, the
only pickups by the GOP in New Mexico were my clients. We
defeated a 17-year incumbent and we look an open seat away that
had never been In GOP hands. A cllent also held a GOP open

'at and lwo incumbent clients held their sealll, one of which had
, lowest Average RepUblican Vole Strength (average of DB stale

dces) at 47.86, of any legislator in ths state. I also lost one
challenger race. So I know a leam player, and I know a lighter

. _....--~~-~



when I see one. I also know someone who thinks primarily about
himself/herself. Peifer is NOT llie answer.

Happy New Year!

.od Adair
State Senator
R-Roswetl
Chaves & Uncoln Counties
627·
www.rodadalr.com </lJtp://WWW.ro<!a<la.iJ•.com>

The- tItv: Republican I knew was my rattl.. and he ill sldl
me Pepubltcan IlI1CIt admire He JOI'Wd 0tJt party
becalAe Ihe Democrats in JIm Crow Alabama of 1952

. JoOulcl not register hlm to \IaN The RepubllCatil did MV

. father hae "e..... forgotten that dav. and r.elther have I ..

''The Republican Palty lethe ihp, all eille III the sea ..

-Fl'Bdlndl:~

'EvetY rIghl: It'llit hae t.-ri bMtow«f upen bIaeka wile Initiated t¥ lhe RepUblQn PI!IIrty."

-Mary Tend, AIriciIn-American
RfPUI:lIll::8n andco~otlhl NAACP

The Dernacm Party-, To&eratIng Negron and (lu., minorlhH since 1964.
·Robert &tn!, KIUXer, 1941-48

-------------~~-- -- - -- -
._----~--_.__._..~------_.-----_._-----_.-
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Rod Adair
From:
~ent:

."0:
Cc:
8cc:
Subject:

Rod Adair
1/6/2007 2:23:29 PM

Karl Rove kr@georgewbush,com;

RE: US Attorney

I'd rather not. The article today seems to indicate
they are leaving this in the administration's hands.

Besides, none of them actually knows what it's
really like down in the trenches,

Rod Adair
State Senator .
R-Roswell .
Chaves & Uncoln Counties
627·
wwvuodadaiLcgm

The n,..t R.publan I knew..,... my fath., and' he it stil
the Republa.n I mo.t .elmir•. He joined our palrty
b4tCIIu.. the O.mocrt.. 1n Jim Crow AhIbaml 01 1952
'AlQulcl not register !'11m to YO•. The RlpublQns cUd. My
falttel' h.. never forgottenttw.t dly. and n.ithe, M..,.I.-

..condoleezz. Rice

"TM RlpubUcan Plirty is the ship••llltI. ilme •••.-

·FNd.rick DoUgla"

very right ItTm h.. b••n bnta~ upon blacks 'NIIa initiated by the Rlpubflclln Plirty.-

. ·M.'Y' T.rre... Alrfcan-.AmeriQn
Rlpubbn and co-tclundefofthe NAACP

The Oel'nOCdlt PIi~: TolI,.tlng Negro.. and other ninoritlll' since 1984.
~Robert: Brrd. Klux.'. 1941·48 .

From: Karl Rove [mailtD:kr@georgewbush.com)
Sent: saturday, January 06, 2007 10:31 AM
To: Rod Adair
Subject: Re: US Attorney

Thanks - I'd make certain you share yo~r views

with your State's GOP Senator and RepubJican House Members,

•.................•._ _.._ _ _........•...................•...............................................................•.•..............................•........................................._ .

From: Rod Adair
Oat.: Sat, 6 Jan 2007 11:56: 05 -0500
To: Karl Rove <kr@georgewbush.com>

, Conversation: US Attorney
Subject: US Attorney

This is a rare moment when a malter is of such importance
'~atl must contact you.

,he Albuquerque Journal this morning reported four names
in consideration for US Allorney for New Mexico, Three

--+-_.~~---"._-'-'-_.-' .._._...._..__...-------+_.__._'-_.. HJC11051



are quite acceptable, the fourth would be a disaster. (Actually
Rogers would be a fantasfic choice, but it would be my hope
that he would never accept it- which I am also certain is
the case - in that he is simply too valuable an asset elsewhere.)

'he singular wrong pick in this group would be Chuck Peifer.
He is, in shorthand, a WU8S.

I have personal, direct experience with him observing him and
others when he was asked to help an independent expenditure
group which had complied with every letter of the law, yet was .
being harassed by a pamsan underling in the Secretary of
State's office. The facts were clear beYQnd question. Documentafion
was full and authoritative. The matter was of trivial total value
and expenditure. He refused out of fear ofwhat he would appear
to be by Democrats, cHents, others, etc. In short, he had not
guts at all even fo.r a situation that did not even call for a scintilla
of courage.

Subsequently, a different Republican lawyer was contacted. He
.qUickly approved the correspondence, affiXed his name and disposed
with the matter, which was never heard of again. .

If you are looking for someone who will follow the law scrupulously,
be fair, be honest, and be ofservlce to the nation, all four, even
Peifer, would be qualified (none more than Rogers, who better not
gat it). But If you.are looking for someone who will do allthe above
AND withstand any criticism, sland up to the Ward ChurehilllMlchael
Moore bullies of the world and not worry about criticism for doing
his job,the PEIFER IS DEFINITELY~ THE CHOICE.

H'e is a wuss, a cowardly wuss, who will disappoint

In my aller ego as New Mexico Demographic Research I ran six
tate representative campaigns this year, including three largelad

,aces on behalf oflhe RPNM. For the second cycle in a row, the
only pickups by the GOP in New Mexico were my cHents. Wa
defealad a 17-year incumbent and we took an op~n S41llt.lIWt!Ythat
had never bnrrln GOPhancts. A client also held a GOP open
seat and two Incumbent clents held their seats, one ofwhIch had
the lowest Average Republlcen Vote Strength (average of DB slala
races) at 47.88, of any legIslator in the state. I also lost one
challenger race. So I know a team player, and I know a flghlar
when I see one. I also know someone who thinks primarily about
himselfJherself. Peifer Is NOT the answer.

Happy New Yearl

Rod Adair
Slate Senator
R-Roswell
Chaves & Uncoln Counties
627
www.rodadalr.com <htlp:/Jwww.rodadair.com>

Th. llrat Repubbn I kn-w wu my fau. and he .. 51M1
lhe RepubfiQln I moM adm.... tot. joined ow" party
bet:a"- Ihe Democrats In ..1m Crow Alabam. of 1952
would nor regilt. hInT 10 Itote. I'M RepubUcana did. My
lath« ha. n.v.rforgottwllhat d."aDd neil,.. haY. I.-

-rhe Repubflclln Party i. the ship, all elM i. Ihe 5....~

-Fredendr Doug••

Every nghllhlll has been bftlaNed upon blecn WIllS initialed by lhe Republican Party.~
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The Democrat Party: ToJerallng Negroes and other minorities since 1964.
·Robert Byrd. Klullei. 1941c48
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KarJRove
From:
Sent:
To:
Cc:,
Eke:
Subject:

Karl Rove
1/6/2007 5:24:01 PM

radair

Re: US Attorney

Thdr opinions m."U.:r.

What gruup was t~is'~ How Wit.::; invoh'c:d?Whc:n did it take place'! Who was the lawyer \\rho was willing to take: on the: iss~'l

-----Original M..sage---­
From: Rod Adair

. To: K ...I Rove
Senl: Sat Jan 0614:23:292007
Subject RE: US Attorney

['d rather not The article lOday seems to indicate

they are leaving this in Ihe administration's hllllds.

Besides, none of them actually knows wh", it' s

really like down in Ihe trenches.

too Adair

State Senator

R-ROswell

Chaves & Lincoln Counties

627

wwwrodadair.com

The first Republican I knew was my father and he is slill

the Republicllll [ mosl ndmire. He joined our party

~cau:le the Demucrats in Jim Crow Alabama of 1952

would not "n:gister him to vote.. The Republicun::l did. My

father has neva" forgotten Ihot day. and. neitha have I.·

-Clindoleezza Rice:

~The Rcpunlican Partv is [he :iliip, all else is the .-;eD. H

-Frederick DougJa....

Every nghllhJ.t h:l:I heeD hC:ilu\'rI..'t! upon hlacks W3:i iOltUllcd oy the Republican Party."

--------_._-----'_..,._--'_.-
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-Mary Terrell. African-Amencan

R~ptiblil.:~m .md ~()-foundc:r \.If th~ NAACP

,R"berl Byrd. Klux';r. 1941-48

From: Karl Ru\'~ rllluilto"k,['t1igc:ofllt:\1lbush,cuml
Sent: Saturday, Jonwuy \J6. 200710:31 AM
To: Rod Adair
Subject: Re: US Attorney

Thanks--I'd make c.ertain you share your vieWs

with yuur State'. GOP Senalor ond Republiellll Hou.'" Members.

From: Rod Adair
ate: Sat, 6 Jon 2007 11:56:05 -0500

.0: Kurl Rove <kn~gliIDrgewbush.cum>

Conv~tion:US Attorney .
Subject: US Attorney

This is a rare moment when .II muttt:r is of such importuncc
that I must cont.oct you.

The Albuquerque loumal thili morning n.-portoo.tlJUr namll.'S
in consideration for US Attorney tor New Mexico. 1'hn:e
are quite BCcqJtoble. the fuurth would be u di:iUo"ltd'. (Actually
Regers would be a fanta..ie choi";', but it would be my hope
that he would "",-Ver accept it - which I am also certain is
the case - in thai he is simply 100 vuluuble nn as."'d lJlSt=where)

The singular wrong pick in this group Wdl,lJd he Chuck Peifer.
He is, in shorthand, a wus......

I hove: pt:r:JOnul. direct ~.xpcric:nce with him oh:it:rving him lind
othc:rs wht:l1 he was askcrJ to help an indcpcm.Ji.:nt cxpcnditun:
l!P"0up which had complied with cvc:ry letter uf-the law. yc:t wa."1
hc:ing harassed by a panisun undt.:rling in the Sel..7ctary of
Stute:'suffice. The J'l.ICI:i were clc:ur be:y und llUC:oItiun., £)ucuml.:ntuliun
was fuJi and authoritative. The muth"Twas uf triviullotuJ vulue
l.ID.U expentlilure. He refust:d oul of fear of what he wuuld appear
to ht: by Democflns. dil.:ntli. ulhcflt. dc. In ~hurt. he hOld nut
guts at 'aHc:vtm t(lr a situatiun thal Jid nul eVen call ti.lr a scinlilJu '
IIf cuurage:.

...·lthscquc:ntly, ;l Jifferent Rcpuhlic:m lawyer w;l~-c~mtactcd. lie
Iddy approvc:d the cUlTcspom.lcncc:. ~ltli.'\':eu his I1;UI1l: :Ind dispo:-cu

.llh Ihe: multer. which \\';IS m,':\'cr Iward uf again.

If ytlU are I()oking for ;-i()mClmC \Vh,' WIll rlllluw Ihe law scrupuluu:ily.

..~------_._ ...__." ~_~ · c ·· ,.. _·__~ _
HJC 11055



t'Ic taiL be- heme-sf. .md be vf .:scr\'-i..:e to the nation. all It1ur. t:\'tn

rC::lt~r. \\uuld. be,quaJltic::d (n,m<: !fil.)re than Rogc::rs. whf,.) b<UC( nut
gel in. But try'lu 'arc looking for somc::one whu will do aU the: ahov~
AND withstand my ",iti.ism, ,tandup tu the Wan! ChurclullJMichad
\1oore bullies uf the world and not worry about criticism for doing
;IS job. the PEIFER IS DEFINITEL Y NOT THE CHOICE.

He,is,a,wuss, a oowlinlly,wusS. who ,will'disappoint

[n mv iJlt(:r ego as New Mexico Demographic R(:seurch I nUl ,..;h:
state"reprcSt:ntative cumpuigns tms !,'ear.,includingt~ targeted
ra""" un behalf ufthe RPNM. For Ihe second c'Yde in a row, the
unly pickups by the GOP in No'" MeXICO Were my clients. We
defeateda 17~yetJr incwnbent and we took aoopen'scat away tJ:1at
had neverbecn in GOP hands. A dient also held a GOP 0",,"
st::3t and,two incumbent clients hcld their'seats; one of which,had
the lowest Avcrage Republican Vole Strength (avemge of DB slate
race.) at 47.86, uf any legislator in the state. I W!lO lost one
challenger race. So I know a It:am play.... and I know. fight...
when I see une. I also know :!OIIleone who think. primarily about
himselflh.....lf. Peifer is' NOT the answer.

Happy New Yearl

Rod Adair
State Senator
R-Roswell
Chaves & Lincoln Counties
627-
~w.rodadair.com <b.tlP.;!!W~Y.W.J1~mtWL·.~~1m><hHp';L(,n\l.w" ..rn9.g~gj.f.c;.p.m>

The tirst Republican I knew WB. my rBther and he i. still
the Republican I most udmire. He juined our party
.'ecause the Democrats in Jim Crow Alabama of 1952

QuId not register him to vote. The Republican:l did. My
lather has never tbrgotten that day. and neither hov~ L"

-Condole=a Rice.__

"The Republican PIU1J' i. the ship, all else i. the sca. •

-Frederick Deugl...

"Every righl that ha. been bestowed upon blacks wa. initiated by the Republican Party."

':Mary Terrell, Atiica.D-Aincrican
Republican and co-thund... of the NAACP

The Demcx.TQt party; Tolerating Negroes and otha minorities since 1964.
-Robert Byrd, KluxcT, 1941-4H

--'--"-'-"~-------""
.----_..-- --- -"'-~--"-_._-----------'---
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,

--Original Message- ,
From: Lee, Kenneth K.
Sent Thursday, January 04, 2007 9:08 AM

, To: Jennings, Jeffery S.
SUbject: FW: Scanned Document - Sent from the EW Leg. Affairs Xerox

Scott - per our discussion today.

Thanks,

-Original Message-'­
From: Looney, Andrea B.
Sent: Wednesday, January 03, 2007 4:59 PM
To: Lee, Kenneth K.
Subject: FW: Scanned Document - Sent from the EW Leg. Affairs Xerox

-YI: letter from McCain and Kyl regarding a US Attorney recommendaUon.

-Original Message­
From: Dial, M. Katelln
serif. Wedr1esday~Ja;'uary 03, 20Cl7 4:09 PM
To: Looney, Andree, B.
SUbject: FW: Scanned Document - Sent from the EW Leg, Affairs Xerox

Here is a scanned version too. Copy in your chair.

_.._-----------;
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JOHN McCAJN..-
e-

cc....MT1'U ON 'NOlAN AFFAIRS

c~ ON ARMeD seJNlCU

<::OM..rT"'Jl!!I!ON-COM~
S'CleNC!. AND TRANSP'O«rA"[1QN

'mnittd;otatrs ~matt

January 3, 2007

24, RUUILL SIHAn a'lI'ICa BUILOING
WAtJtIHftON, DC 2"tO-o303

ao21 22~UH

'3" NollTH 1""" STIIIQT
$\.llTl 1'lS

P"ol~uci AZ 8S01'
(a021 al2-z,,'o

.'02SOUT~~=CiiiV~
.Iv.,.. 1

TINl'iI,; ,Alarm
q80I ..7....:lU

Honorable George W. Bush
President of the United Statcs
The White House
1600 Pelll1Sy!vaniaAvenue, N.W.
WII.9hington, D.C. 20500-0003

DearMr. President:

401 WUT eoH4MU STl'IllT
Sum lOS

Tv«oN,. ,q 11701
ItZ'I 17o-.U:l4.

TRaI'HOjl'. 'all ....AIII"'. '''I'AI''''o
If02J '1!i2~170

~~~~W~~m_LH~w~~~M~~~

Statcs AtWrney Paul Cluvlton. As you may know, Mr. Charlton tendered IUs resignation as U.S.
Attorney for the District ofAiizona effective JlIIll1B1Y 31, 2007. We recommend that Diane
Humetewa be appoilltCd as Acting U.S. Attomcy thereafter anduntil het confirmation.

Diane is currcntlya Senior LitigatiOl1 Counsel at the Arizona U.S. Attorney's Office
(USAO), which cogages hcrin a multitw!e oflaSks and roles. She advises the U.S. Attorney, .
attorney staff; and the Victim Witness Program on legal and litigation matters. She is~ Tribal
Liaison to Arizona's 21 Indian tribes, their lawyers and crinIinal juatice agencies on USAQ­
related matters. She is a national tra.Iner on USAO practice and PQlicy. Moreover, she also
carries 1111 extensive criminal caseload.

Dilll1e HumeteWa has been associated with the U.S. Atton1ey's Office for the~~of
~ bl.ODC capacity_or another since the Iatc-1980's. SbeauservedliOlessthim six U.S.
AttOmey8. She began her care:ci' there as a victim advocate for then-U.3. Attomcy Stephen M
McNamee (now a United States FcdcraI judgo for the District ofArizona) in 1987.

While in law schooJ, Ms. Humetcwa clerked for U.S. Attomey Linda A. Akers. She
Iater returned lIS a Special Assistanl U.S. Attorney where she prosecuted Major Crimes in Indian
Country and trained law eDforcemem personnel on the Viol~ Against Women Act and
Fedenl Child Abuse Reportilli laws.

After several yeatS, Diane moved to the civil division where she defended the United
States in Federal Tort Claims Act and U.S. Bankruptcy matters..HClllitigatiOll ~CIlCe
includes an extensive caseload ofMl\ior Crimes Act'violations in Arizona's Indian CoUllllY and
gcnetal federal crimes, including: child sex crimes, homicides, Native American Graves
Protection and Repatriation Act (NAGPRA), Archeological RcsoIll'CO Pro~on Act (ARPA)
violations, and immigration crimes. She has extensive fedcral1lial worIc., including NAGPRA,
ARPA, homicide. assaults, Sell: crimes, bank robbezy,juv~e dclinqucncy and juvenile-adult
transfer helUings.
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Honorable GeorgeW. BU3b
Janwuy 3. 2007
Re: Diane Hwnetewa
Page 2

Additionally, Diane wQrked on the Senate Indian Affairs Committee during both of
. Senator McCain's tenures as Chairman. She is intimately familiar with law enforcement in

Indian COWltry,aswcll as a host ofother is8\1C8 that bear on the relationship oftbe United States
to Indian Country such as gaming" welfare refonn. the NAGPRA. the Indian Child Welfare Act
and the Cobelllitigation.

Diane is a native ArizoIllll1. She greW up lllostly in Arizona and rex:eived all ofher
education there. She gnuluated from Ari2:oJla State University's College Qt'Law in 1993. She
has a SQund appreciation oflegal issues lIDique to Ariiona lIDd the regiolJ.. Onc;c lIpPOinted, Ml
anticipate swift Senate confimatlon. Indeed, upon your nominldion, she was c:onfinncd
recently by the Senate as a Member oltho BolItd ofTtustecs ofthe Morris K. Udall Scholarship
and Excellence in National &vironmentalPo!icy Foundation. .

Thank YQU fQI your time and cardbl collSideration to our request.

Sincerely,

a. lulL'
~~~senatOr

Enclosure

ce: United States Attorney General Alberto Cionzales

4"~,,1-
JanKy!
United States Senator

______0 _

------ -- -_... --



.DIANE J. HUMETEWA

." EXPERIENCE.\ EMPLOYMENT .'
SfIIiocLiJlgat/OIlCOupsd, U.S. Attorney's Office, DistrietofArizona (AligUSt 2001· Pl'llSCllt) Advise
the U.S. Attorney, attorney staff and the Victim Witness ~grlI1l1 on lepl and Iitigatio~ matters; act as
Tribal Liaison to Arizona's 21 Indian tribes and !heir criminal justice agenoles on USAO related matters,
carries a criminal caseload and prOVides counsel to the Victim WitnessPro~

Dttgikt! tp U.S.Sgrpttt. (January ·December 2OOS) Detailed by the U.S. Dept. ofJu.stice to tho U.S.
ScnateCcmmittee OD Indian Affairs, John McCain,Chairman, to lOt as attorney advisor 10 the Majority
Staff'on jllsti~ related issues. .

Aglttgnt U"lttJdStqtgA!!omer. U.S. Attcmoy's OffiC4l, District ofAri2nna (January 1998·Fobruary
2001) Defeoded cIvil actions against the UniW4 States includinll Pedaral Tort Claims Act and U.S.
BllDkruptey matton; Prosecuted an oxtons~ case load ofMl\ior CrimOl Act violations in Arizona'.
Indian Count!y and general federal crim... in~na, including: cblld~ crimes, bomicides, Native

.AmenClll Graves Protection Act and Archeological Resource Prolllction Act"lola1ioOl.· Federal1rials
include, NAOPRA, ARPA, bomiclde, assaults, sex crimes, bllllk robbery, juvenile delinquency and
juvoniie-lldult tr.msfer hoarlJlgs.
Relloflll1tiD" tDUIAIllrievemmts:
lit The o;reotor's Award ( ADept. of Justice high honor)(1999)

• Designaled Senior Litigation Counsel (August 2001)

'" Member, Ad Hoc Advisory Counsel to the U.s. Sentenoing Commission (2003);

• Member, Hiring Committee (1998 • Pl'OSCIIt)

'lhsfnbrr- . . ... .... _.. _ ._.._ .."" .._
Providolepl--trainlng na.tiDnwidoonlndlan ConnlIyleplisSlU>t; IiiSlllictm1Veitforcemeue and
prosecutotI in areas of federal erhnIna1 procedl1l'e, jumdietion, Indian CountrY child abuse; Federal
Victims' Rights; OOJ Office ofLegal Coun'!"l InstJuctar ali NAOPlVt.Illd,AlU'A prosecution

C9"MtJI to til, Dcl1gpAtt9nJ4e (}qrgqL 1)eparUnent ofJu.!tice (Maroh,1996.J1D1WY 1998) Conducted
legal researcb and provida advice on InclllllIawljudiclalpro~ related tnatIen. Assigned to tba

. Ari_Dbtrict u aS~(:iaIAs.r/stmtl u.s. Attonrq (May 1996-January 1998) reaponsible for
prosec:u.tIna~Crimes In Tn.diaD Country and lnlinins law~eDt 011 dlo Violence Apb>st
Women Act and Fodoral Child AbUlll Reporlina laWL

DtIlutr CpU1U!l. u..s; Sfl/fJlor Jolr" McCgip. United StlItea Senate, Cbabmaa, Committee 011 Indian
Mairs (AuguSt, 1993cMII'Ch 1996). Researcbed!lJld drafted fodcmllogWation, staffed Committee
hearings and drafted Comnutteo reports to accompany fedenJ lcplatio!J, provided legal advice,
memoraoda, and correspondence for Cbainnan McCain aD nationallssuos affecting~ to include
gaming, welfare rofOl1ll, NAGPRA, ICWA, and fiscal appropriations.

Law Clerk, U.S. Attorney's Office, Diatrict ofArizona, LindllA. Akers, U.S. Attorney (May- September,
1992). Conducted legal rcs~h and prepared legal mealoranda OD issues offederal criminal law.

HJC 11063



Paul Ie. Charlton,
United StdeI AllOmey
U.S. Attomey's Office, ArimDa
40 North Central, Avo, Suite 1200
Phoenix, Arimna 85004
(602) 514-

Vkt!m.rAdyecate, U,S. Attorney's Office; District ofArizona, Stephen M. McNamee, u.s. Attollley
(1987-1990). A.!sisttd federal crimo victim·s provided reforral services, conducted nation.'l11raining of
federal victim's issuCs lll1d ohlld sexual abuse issues.

Recol"illo" & Achleveme1ltlt:
Cortificate of Appreciation for Contribution to the DIstrict ofArizona, U.S. Attorney's Office
(1987-1990) and Outstanding Colllributioll (1990)
Certificate ofAppreciation for Conlrlbution for OUlstanding DOdicarioa, SOI'\fico & Advocacy,
Richard B. Aboll, Asaistant U.S. Attorney General.(1988·1989)

EDUCATION,
Arizona State University, Tempe, Arizona

JUris Doctor, \;fay 1993
Honors:Hopi WOlJlOIl'S Scholarship (1991, 1992)
Hopi Tribl1 Scholarship (F1111992-8pringl993)
Activiti..., Native A1Dericau Law Studout'. Association; Women's Law Student's

AsaooiaUoD; Indian Lep! Program's Advisory COmmitteo

ArkolUJ SItU. U,m",.sjtp. Temp.. Arizoaa
. BacholOl'8 ofSoionco, Il11tico Studle., Docombor 1987
Honors:Dean's List (198S·1987);Oolden KeyNatloual Honor Soc1llt.y (1987) .

Hopi Tn1lal Scholarship (1987)

OT'BElt:
-Arizona State Bar Assoc. Member No. 015818
-Mom. K.lJdall Sc:holanhip and Bla:ollonco in Nadoaa! EnvitoDIll!llltal Policy Founclatioa, Board
M_ber (Nominated by Prealdont Bush Nov=bor 9. 2006lSenlde Approved Doc 8, 2006)
.Appellate Coon ludge, Hopi Tn1lalCourt (2002. p_t/civilmatters only)
-Sandra Day O'Connor (formerly M Ari=Ia State Uaivorsi1y") Colloge ofLaw, rudiaD Legal Prosrame,
AdvfsoJy Council MOIDbor (August 99-Present)
.HeanI Musewn.Board ofDirectors (2001· 2004)
-Hopi Bducation Endowment Funcl BoardMombor (2001 )
-Arizona State Bar, Indiail Law Soctioli, Executive Council Officer (AUgust 1997-1ul)' 1999)
-Maricopa County Public l.awyers, Board ofDircctora (Septmabor 1996-Iuly 1997)

REFERENCES:
Hoo. Stephen M. McNsmee
U.S, District Court 1udge
DIstrict ofArIzona

. 401 West Washington Street, Suite 625
PhoeniX, Arlzoua 85003
(602) 322-

Eric D. Eberhard, Partoer
Dorsoy &: Whilney, u.p
Second &: Seneca Bldg.
1191 Second Avo, Suite 1440
Seattle, Washington. 98101
(206) 654-

Kovin Gover. Esq. Law Professor
Sandra Day o'Connor College olLaw
P.O. Box 877906 .
Tempe, Arizona g5287·7906

---------_....
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.DlANX J. RUME'IEWA

EXPERIENCE" E.m'LOYMENT
Senior Lltlgtltlqll COunsel. U.S. Attorney's Office, District ofArizona (AuguSt 2001· Present) Advise
the U.S. Attorney, attorney staffand the Victim WrtDcss Pl'ogram on legal and litigatiol!. matters; acl as
Tribal Liaison to Arizona's 21 I'ndlan tribes and their crimlnaljustice agepcleson USAO relatod. matters,
carries a crilllinal caseload andprovidos counsel to the Victim Witness Prograin.

Detqiletltou,s.smpre. (Janaary -Decetnb... 2005) Detailed by tit. U.S. De~ ofJustice tothc U.S.
Seaate Committee on Indian Affairs, Jolui McCaill, Cheirman, to act as attorney advisor to the Ml\jority
StaffonjUsti~ ralated issues•

.Aqiqrmt U1IlUdSt9'" Att0r"", U.S. Attomoy's OftiC4!, District ofArimna (1anuary 1998-Febtuazy
2001) Pefeaded clvilaotions against the United States lncludingPedaraI Tort Claima Act Ul<l U.S. .
BllIl1auptoy matten; Prosecuted an extensive case loadofMlljot CriJDeI Act violati<llS in At!maa's
IndianCountty and general federal crillles in Arizona, including: obild sex Climes, homil::ides, NatiVe
American Graves Protection Act aDd ArcMological RelOlltCO ProteotioII Act violations. Feden11:ria18
inolude,NAGPR.A, ARPA, homicide; assaults, Sfllt. crimes, blllllc robbery, juvenile delinquency and
juvenile-adult transfer helltlngl.
Recoflllltio" tDUIA.ch;D~:
.*The Director's Award ( A Dept. of Justice blgl:I bonorXI999)

'* Designated Sooier Litigation ClllIIlSOl (August 2001)

* Member. Ad aoc Advisory Counsel to tlte U.S. Sentelllliog Commission (2003):

*Member. H'niDg Committee (1998 - present)

Training:
Provide legal training nationwide on 1'ndianCoIlllIIy1llR1~~;Jnstruct Ia.... onfo_eat-ond-

... proicOllfOr'lnliiiUOffOdCiiilcrJij,lriii1 Ploc:edure, jurUdiclion, I'ndlan Country child abuse; Fedenl
Viotimt'lUsbta; 001 Office ofLegal Counsol InstruCtor OIJ NAOPRA aDd, ARPA prosecutioD

Cqlflfl$l i, til, Pm. Attn!'!!!!. G.ngqL DopamnClll of.Justice (March, 1996-JanlWY 1998) Conducted
legalr~ and provide advice On Indian la~udic1a1 pzosram related matlen. Assigned to the
Ari~1I& District as a SfHcialAs&fstImt u.s. 4tIorrMy (May 1996-JllDI1BIY 1998) responsible fot
pro~lna ~or Crimes in I'ndian CountrY and lrainina law~ on the Violence Against
Women Aot IIDd Federal Child Abuse RAlportina laWL

./}RUt! ee.......' u.s. SfDatorJoll" McCfi", Uniled States SeDate, ChaiJman, Committee 011 Indian
AffiIirs (August, 1993-Marob 1996). Researched and drafted fc:IdcraIlegislation. sded Committee
hearings and drafted Commrtteo repoI1Sto accompany fedorallcgis1atioD, provided legal advice,
memoranda, and correspondence for Chairman MCCain on nationa1lssUos affeoting Indiw to include
gaming, welfare reform, NAGPRA. rCWA, and fi-t appropt'iatioDl.

Law Cfgk. U.S. Attorney'. Office. :Dls1rlctofArizona, LInda A. Akers, U.S. Attorney (May- September,
1992). Conducted legal research and prepared legal memoranda CD islWlB offederal criminal!a",.
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Paul Ie. Chlrltoo,
United StateI AUDm"Y
U.S. Attorney's Office, Arizona
40 NorthCeo~ Ava, Suite 1200
Phoanix, Arizona 85004
(602) 514-

vretlnu Advocgte. US. Attorney's Office, District ofArizona, Stephen M. McNamee, U.S. Attomey
(1987·1990). Assisted federal "rime victim's provided rofernJ. services, conducted ll.I1tionaltraiiling of
federal victim's issues and child sexual abuse issues.

Reco8"UWII " Achleveme1ltf:
Certificate ofAppreciatioD for CoDtribution to the District ofArizona, U.S. Attom"Y's Office
(1987-1990) and OUtstanding Comribution (1990)
Certificate ofAppreciation fur CoDtribution for QutstaI1ding DOdicatioa, Ser<rice & Advoca<»',
Richard B. Abcl~ Assistant U.S. Attom"Y General (1988-1989) .

EDUCATION:
Arizona State Ulliversitv. Tempe, ArIzona

Juris Doctor, ~ay 1993
Honors:Hopi Women's Scholanhip 0991, 1992)
Hopi Tribal Scholarship (FaD 1992·Spring 1993)
Ac;tjvities: Natlve Amoricaa Law Stuc!OlIIt'. AssocilltiOD; Women's Law SlUdent' s

Association; Indian Legal ProllJ1llll's Advisory Cormnittee

Arizona Stat, PnJvgW,.Tempe, Arimo
. Bachelors ofScience, Justice StudiCl, December 1987
Honors:Dean's List (198So-1987);Oolden K"YNatiODal Honor Sociely(1987)

Hopi Tribal ScholMship (1987)

OTHER:
.Arizona State Bar Assoc. Member No. 015818
.Morria K. Udall Scholarship aud Excellence in National Envlroomental Policy Foundation, Board
MCIllber (Nominated by Presideo.t Bush NOVBmber 9. 2006lS""ate Approved Doc 8,2Q(6)
-Appellate Coun Judge, Hopi Tn"al Coon (2002. presentIcivilllllltl<n only)
-Sandra Day O'Connor (fOl'lDCl'Iy M Arizl:nIa State University") College ofLaw, radian Legal Programs,
Advisol)' COUDcil MClDber (Augullt 99-P-*) . .
·lIeard Museum BoardofDlrcctors (2001· 2004)
"HOpil!ifiiC&tiOifEndOwmmFiDldlloatd Mealber (200f)
-ArizI>na State Bar, Indian Law SectioD, Executive Council Officer (August 1991..JuIy 1999)
-Maricopa COUllty Public l-awyers. Board ofDiJ:octol'll (September 1996-July 1997)

REFJtR)l:NCESI
HoG. Stophen M. McNamee
U.S. District Court Judge
District otArizona
401 West Washington Street, Suite 625
Phoenix, Arizona 85003 .
(602)322-

Eric D. Bberhard, Pil1'tIJOT
Dors"Y & Whitn"Y. UP
Se<;ond & Seneca Bldg.
I1.91 Second Ave, Suite 1440
Seattle, Washington, 98101
(206) 654

Kevin Oov«, Esq. Law Professor
Sandra Day o'Cormor CollegoofLaw
P.O. Box 877906
Tempe, Arizona 85287·7906
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DIANlI: S. HUMETEWA

EXPEtUENCl!: & EMPLOYMENT
SeniQr Litigation COU!lSeJ. U.S. A~mey's Office, District ofArirona (AuguSl2001- Present) Advise
the U.S. Attorney. attorney Staffand the Victim Witness Program CD legal and Iitigatio'!. matters; acllLS
Tribal Liaison 10 AIizona's 21 Indian tribes and Uteircrim Inal justice agepcies On USAQ related matters.
carries a crilllinal caseload and provides counsel to the Victim Witness Program.

. Detailedto u.S.StIUlte. (January -December 2005) Dclailed by the U.S. Dept. of Jumce to the U.S.
Senate Committee on Indian Affairs, John McCain, Chainnan, to act as attorney advisor to the Majority
Staffon justic~ related issues.

AU/mUlt lhtitedStatgAmmrq. U.S. Attorney's Office, District ofArizona (January 1998.February
2001) Defended civil actions against the UniWd States inclUding Fed....aJ Tort Claims Act and U.S.
Bankruptcy matters; Prosecuted an extensive case load ofMajor Crimes Act violations in Arizona's
Indian Country and general federal crimes in Arizona, including: child sex crimes, hcmicides, Native
American Graves Protection Act and Archeological Resource Protection Act violations. Federal .trials
include, NAGPRA, ARPA, homicide, assaults, sex crimes, bank robbery, juvenile delinquency and
juvenile-lldult transfer heiuinga.
Recogrrition andAchievements:

'" TI,e Diteetor'sAward (A Dept. of Justice high ·honorXI999)

'" Designated Senior Litigation Counsel (August 2001)

'" Member, Ad Hoc Advisory Counsel to the U.S. Sentencing Commission (2003);

*Member. Hiring Committee (1998 - present)
Training:

_PrPvide legal ttainlllgnationwideon-IndianGountry legaJissues; !nsInlct law eriforcemeiat aud
prosecutors in area.! oHederal crin1Inal procedure, jurisdiction. Indian Country child abuse; Federal
Victims' Rights; DO! Office ofLegal Counsel Instructor au NAOPRA and, ARPA prosecution

Co,mid to tire Dye Altorn..!! GenggL Department ofJustice (March, 1996-JDDWUY 1998) Conducted
legal research snd provide advice on Indian law/judicial program related mailen. Assi~nedto the
Anuma District as a Special Assistimt u.s. Attonr"Y (May I996-January 1998) responsIble for
prosecuting MajorCrinles in Indian Country and training law enforcement on the Violence Against
Women. Act and Federal Child Abuse Reporting lawi.

Dee"" CounseL u.s. Senator John McCai", United States Senate, Chalnnllll, Committee on Indian
Affairs (AUgust, 1993-March 1996). Researched and drafted fcdcraJ legislation, staft"ed Committee
hearings and drafted CommIttee reports to accompany federalleglslatio.n, provided legal advice.
memoraoda, and conespondence for Chainnsn McCain ou national issues affecting Indians 10 include
gaming, welfare reform. NAGPRA. ICWA. and fiscal appropriations.

Law Cluk, U.S. Attorney's Office, Dls1rict ofArizona, LindaA. Akers, U.S. Attorney (May- September,
1992). Conducted legal research and prepared legal memoranda on issues oC federal criminal law.
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V1ctim.!4drocqte. u.s. Attomey's Offiq" District of AriZOna, Stephen M. McNamee, U.S. Attolney
(1987·1990). Assisted federal crime victim's provided referral services, conducted nation.'I! training of
federal victim's issues and child sexual abuse issues.

Ruognit/(m d Aclrlevonentr:
Certificate ofAppreciation for Contribution to the District ofArlZOll" U.S. Attorney's Office
(1987"1990) and Outstanding Conlribulion (1990)
Certificate of Appreciation fur ContributiciD for OUtstanding D~ication, Service &: Advocacy,
Richard B. Abel~ Assistant U.S. Attorney OeoeraJ (1988-1989)

EDUCATION:
Arizona State University, Tempe, ArIzoDa

Juris Doctor, ~ay 1993
Honors;Hopi WarneD'S Scholarship (1991,1992)
Hopi Tribal Scholarship (FaUl992-Spring 1993)
Awvitics: Native American Law Student's Association; Women's Law Student's

Asaociation; Indian Legal Program's AdVisory Committee

Arizona State UniversitY, Tempe, Arizona .
. Bachelors ofScience, Justice Studlea, December 1987
Honors:Dean's List (1985-1987);Goldcn Key Natlnnal Honor Sociely(1987)

Hopi Ttibal Scholarship (1987) .

OTHER:
.ArizooaState Bar Assoc. Member No. 015818
·Morris K. Udall Scholarship and Excellenco in National Environmental Policy FoundatioD, Board
Member (Nominated by President Bush November 9, 2006!Scnue Approved Dec. 8, 2006)
-Appellate Court JudS'" Hopi Tnaal Court (2002- present/civil matters only)
-Sandra Day O'Connor (formerly KArimna State University") College ofLaw, Indian Legal Programs,
Advisory Council MClllber (August 99-PreSerrt)
__HellrdMuseum.Boardof DiNctors.(2001-.20Q4.)

. -Hopi Education Endowment Fund Board Member (200I )
·Arizona State Bar, Indian LawSectioD, Executive Council Officer (AUgust 1997-July 1999)
-Maricopa County Public Lawyers, Board ofDirectol'!! (September 1996-July 1997) .

REFERENCES:
Hon. Stephen M. McN8Il1ee
U.S. Dis1rie! Court Judge
District ofArizona
401 West Washington Street, Suite 625
PhoeniJ(, Arizona 85003
(602) 322-

Eric D. Eberl1ard, Partner
Dorsey & Whitney. u.p
Second & Sencca Bldg.
1191 Second Ave, Suite 1440
Seattle, Washington, 98101
(206) 654-

Paul K. Charlton,
United Stares AUorney
U.S. Attorney's Offiq"Arizona
40 North Central, Ave, Suite 1200
Phoenix, Arizona 85004
(602) 514

Kevin Clover, Esq. Law Professor
Sandra Day O'Connor College ofLaw
P.O. Box 877906
Tempe, Arizona 85287·7906

.-..----_._---_. ----_ ...".~" ...,... ,'-"."~, .. ,,
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PETE V.DoMENICI
NEW MEXICO

tiOitcdtStatts tSrnatt
WASHINGTON, DC 20510-3101

.January 5, 2007

The President
.The White House
1600 Pennsylvania Avenue, NW
Washington, DC 20500

Dear Mr. President:

CQMMmfS:
ENERGYAND NATURAt. RESOURCES

APPROPRIATIONS

BUDGET

HOMElAND SECURITY AND
GOVERNMENTAL.A!'FAIRS

(NOlAN AFFAIRS

DUflictcU:
LeS' i-<.-

In response to your request for the names ofcandidates to serve as the u.s.
Attorney for the District ofNew Mexico, I am pleased to forward you an outstanding list
ofqualified New Mexicans.

My staffand I have thoroughly vetted these potential nominees and are confident
that each is fully qualified to carry out the duties of the u.s. Attorney with distinction.

The four potential nominees are as follows, in alphabetical order:

- James William Bibb ofSanta Fe, New Mexico

- T. Glenn Ellington ofSanta Fe, New Mexico

- Charles R. Peifer ofAlbuquerque, New Mexico

- Patrick J. Rogers ofAlbuquerque, New Mexico

I am taking the liberty ofenclosing biographical information on all four.

Thank you for your consideration and it is a pleasure to work with you on this.

smc.m,:, ./ l-:-
e ~eniCi

United States Senator
cc: Attorney General Alberto Gonzalez

The Honorable Harriet Miers

http://domenici.senate.gov
PRINTED ON RECYCLED PAPER
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Dear Senator Domenici:

·--. THE WHITE HOUSE

WASHINGTON

January 5, 2007

.fij \V'g~

L-e.s l ('-C

On behalfofPresident Bush, I am writing to thank you. for your letter forwarding your
recommendations ofJames Bibb, T. Glenn Ellington, Charles Peifer, and Patrick Rogers to fill tbe
United States Attorney position for tbe District ofNew Mexico. Please be assured tbat each oftbe

. individuals you have recommended will be evaluated carefully and will be given every consideration
intbis process.

In tbe event that additional information from you would be helpful, we will contact you
directly. And, ofcourse, please do not hesitate to contact us witb any questions or to discuss tbe
recommendations.

"

,.._fT.arriet Miers
CoUDSellOtIie PresidCrit

The Honorable Pete Oomenici
United States Senate
Washington, D.C. 20510

-- ---~ ----------- ---- -- ------~--- - --- - ---
-~---_..~---~--------------- ---
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