" From; Penno Dana M.

Sent; : Sunday, March 04, 2007 10 06 AM

To: Brian.Roehrkasse!

Subject: Re NYT - A New Mystery to Prosecutors: Thelr Lost Jobs
Egggactly

————— Original Message-----

From: Roehrkasse, Brian

.To: Perino, Dana. M.

Sent: Sun Mar 04 10:05:11 2007 )
'Subject Re: NYT --A New Mystery to Prosecutors: Their Lost Jobs

I know....which is change consider the post coverage with eggen has been 80 bad. But. the
post brlngs in john solomon and becomes far more fair in their coverage and the times
.brings in eric lipton and becomes far worse.

~-----Qriginal Message-----

From: Perino, Dana .M.

To: Roehrkasse, Brian.

Sent: Sun Mar 04 09:25:00 2007

Ssubject: Fw: NYT - A New Mystery to Prosecutors: Their Lost Jobs

- The wp was_much.better than this. Plus they really distort harriet's involvement.

----- Original Message-~-----

From: White House News Update

To: Perinoc, Dana M.

Sent: Sun Mar 04 09:09:04 2007 _
Subject: NYT - A New Mystery to Prosecutors: Their Lost Jobs

A New Mystery to Prosecutors: Their Lost Jobs
By DAVID JOHNSTON, ERIC LIPTON and WILLIAM YARDLEY, The New York Times

WASHINGTON, March 3 — After Daniel @G. Bogden got the call in December telling him that he
was being dismissed as the Unlted States attorney in Nevada, he pressed for an
explanatlon

Mr. Bogden, who was named the top. federal prosecutor in Nevada in 2001 aftex 11 years of

working his way up at the Justice Department, asked an official at the agency’s

headquarters if the firing was related to his performance or to that of his office. "That
dldn t enter 1nto the equation," he said he was told. -

After geveral more calls, Mr. Bogden reached a senior official who offered an answer.
"There is a window of opportunity to put candidates into an office like mine," Mr. Bogden
gaid, recalling the conversation. "They were attempting to open a slot and bring someone
. else in.® ' '

The ouster of Mr. Bogden and seven other United States attorneys has set off a furor in
washington that took the Bush administration by surprise.

Summoning five of the dismissed prosecutors for hearings on Tuesday, the newly empowered
Congressional Democrats have charged that the mass firing is a political purge, intended
" to gguelch corruptlon investigations or inatall less independent-minded successors.

Interviews with several of the prosecutors, Justice Department officials, lawmakers and
others provide new details and a fuller picture of the events behind the dismigsals. Like
Mr. Bogden, some prosecutors believe they were forced out for replacements who could gild
résumés; several heard that favored candidates had been identified.
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~ Other prosecutors may have been vulnerable because they had had run-ins with the Justice
. Department, not over corruption cases against Republicans, but on less visible issues.

Paul Charlton in Arizona, for example, annoyed Federal Bureau of Investlgatlon officials
by pushing for confessions to be tape- -recorded, while John McKay in Seattle had championed
a computerized law enforcement information-sharing system that Justice Department
officials did not want. Carol C. Lam of San Diego, who successfully prosecuted former
Representative Randy Cunningham, had drawn complaints that she was not sufficiently
aggressive on immigration'cases.

Justice Department officials deny that the dlsmlssals were polltlcally motivated or that
‘the action resulted from White House pressure.

Brlan Roehrkasse, an agency spokesman, said, "These decisions were based on the individual
concerns about each U.S. attorney’s overall performance. This included performance
concerns about ineffectively prosecuting departmental priority areas, failure to follow
departmental guldellnes, or just 0verall concerns about an ability to lead and effectively
manage a U.S. attorney’s offlce :

United States attorneys have four-year terms but can be removed at any time, and for
- almost any reasom. . .

But across the country, 1egal and public officials have expressed dismay over the firings.
‘In Western Michigan, for example, lawyers and a federal judge came to the defense of
Margaret M. Chiara, the.United States. attorney there, saying she was well regarded.

"It just doesn’t look right,* said James . S. Brady, who was United States attorney in:
Western Michigan during the Carter administration. "It compromlses the credibility that
justice is being dealt with fairly and 1mpart1a11y There is a fear that pOlltlcS have
entered 1n life and death 51tuat10ns

Discussions began in October at the Justlce Department about removing prosecutors who were
considered flawed or deficient in carrying out administration policy by law enforcement’
officials, lawmakers and others, several officials said. The White House eventually
approved the list and helped neotify Republlcan lawmakers before the Dec. 7 dlsmlssals,

- .officials. said. :

"While Justice Department officials expected that top assistant. prosecutors. in’'each-office
" would probably £ill the jobe initially; the officials said they had not chosen permanent
-guccessors. However, officials knew that if the replacements were to have a substantial
_tenure before Mr. Bush left office, they needed to be named quickly.

. The list of prosecutors who were targets was approved by Attorney General Alberto R. .
Gonzales and the deputy attorney general, Paul J. McNulty, the day-to-day manager of the
Justice Department since he was appointed-in the fall of 2005.

‘Under Mr. Gonzales, Mr. McNulty has become a powerful deputy with a wide-ranging
portfolio. He was a United States attormey in Virginia, but he worked in Congress for more
than a decadé and was once legal counsel to the House majority leader. He ia regarded in
legal circles as more attuned to policy and politics than his predecessor, James B. Comey,
a former career prosecutor in New York.

That leadership change may explain the removal of prosecutors who had mostly been in place’
since the start of the Bush administration.

"I and my colleagues are the same people in December of 2006 that we were in 2001," said
one former prosecutor who would speak only on the condition of ancanymity. “The only thing
that has changed is the administration of the Department of Justice. We were making the
same arqguments and the same points before " '

Justice Department officials, who would speak.- about the department’s decision making only
anonymously because they were not authorized to discuss personnel matters publicly, now
acknowledge that the dismissals were mishandled. They failed to anticipate how much
‘attention the highly unusual group firing would draw, and the agency’s contradictory
accounts about whether the dismissals were performance-related helped spur susgpicions.

In one case, they said that they were unaware of concerns by United States Attorney David
’ 2
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Iglesias of New Mexico, which he has expressed publicly in recent days, about being
sressured by two Republican lawmakers to rush indiectments before last November's elections
in a contract kickback 1nvestlgat10n involving a former state Democratic official. NWew
Mexico has three Republicans in Congress; Representative Steve Pearce has’ said he did not
call Mr. Iglesias, while aides to Senator Pete V. Domenici and Representative Heather A.

" Wilson have said they would not comment.

'The Justice Department still appears to have an uphill battle in convincing lawmakers that

its actions were justified. Several Congressional officials who have been briefed on the
decision making said they were not persuaded that the firings were a well intended if
botched effort to oust a few problem prosecutors among the country’s 93 United States

attorneys.

gome said they suspected that the administration hoped to install its favorites in the
jobs, as they did when J. Timothy Griffin, a prosecutor who had worked for Karl Rove, the
White House political adviser, was chosen as the temporary replacement for H. E. Cummins
II1I of Arkansas. Mr. Cummins was told last summer to step down after Harriet E. Miers, the
former White House counsel, met With Mr. Gonzales’s staff on Mr. Griffin’s behalf.

Even Republlcans who are. generally supportive of the admlnlstratlon expresaed gkepticism

"about the Justice Department's explanatlons.

" Former Senator Slade Gorton pf_Washlngton gaid, "The administration has a perfeCt right to
. aBk people to leave and appoint other ones just because they want turnover."

But he said he was unhappy that Mr. McKay, the Seattle prosecutor, was dismissed. He was
very effective, Mr. Gorton said, and it was a mistake for the Justice Department to
characterlze the firing as performance related.

Mr. McKay, who ig among the ousted prosecutors who Lhave been summoned to testify before

.Congress, has gaid little about his dismigsal. In interviews this week, officials in

Seattle said he was a strong advocate for the expansion of law enforcement powers under
the USA Patriot Act and a determined prosecutor who reorganized the office and allowed
gsenior assistants to focus on complex cases.

-"Institutlons need to go through a périod of renewal to be energized,” said Norm Maleng,

the Klng County prosecutlng attorney "That's what John did. He took it to a higher

llevel

Jeffrey C. Sullivan, who served as chief of criminal investigationa under Mr. McKay and

_hopes to succeed him, said he was asked by the Justice Department to describe how the

office had enacted "the attorney general's prlorltles." He said he responded that Mr.

- McKay created drug and gang task forces and pureued antiterrorism 1n1t1at1ves

Mr. McKay had led efforts to start a computer system allowing 1aw enforcement officials in

.-the Seattle region to collect and analyze e¢rime data. The program helped make him popular

in local law enforcement circles, but his associates believed that Justice Department and
F.B.I. officials in Washington objected, believing_that,such.efforts should be undertaken
on the national level.

Many Republicans and law enforcement officials in Washington say they are puzzled about
the dismissal of Mr. McKay, whose brother is a former United States attorney in Seattle
who wag the state vice chairman of Mr. Bush’s 2004 campaign.

‘Chris Vance, a former chairman of the state Republican Party, said some conservative

activists were upset when Mr. McKay did not pursue a voter fraud investigation after a
close election for governor was won by a Democrat in 2004, but that none of them had
influence with the White House. Mr? Vance said in consulting with natlonal party leadsrs
at the time, Mr. McKay was not mentioned.

"They never said to me, ‘Why isn’‘t John McKay doing something?’ " he gaid. "That never
came up]" ' : S :

Justice Department officials said they regarded Mr. Bogden as competent but 1nsuff1c1ently
‘aggressive, although they acknowledge that his removal was a tough call.

Mr. Bogden,‘whose last day was Wedneeday, remains bitter about his digmisgsal. A Justice
3 .
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Department. official said Mr. Bogden’s conversation with the agency official who told him
he was being moved out to m;ke way for‘some0ne new was an effort to express sympathy for
his situation, not an indication that hie successor had already been chogen.’

" wyou would think that you would be evaluated on your record, what your,officé has been
able to achieve and what you have been able to accomplish as a United States attorney,"
Mr. Bogden said. "You hear something like that, there is a sense of disbelief."

pPavid Johnston and Eric Lipton reported from Washington, and William Yardley from Seattle.

You are currently subscribed to News Update (wires) as:
To unsubscribe send a blank email to leave- whltehouse -news-
wires-1008005M@list. whltehouse gov -

I
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From: Scolinos, Tasia [T asia.Scolinos@usdoj.gov)

Sent: ~ Sunday, March 04, 2007 11: 23 AM
To: ) ‘ : Martin, Catherine
Subject: Fw: NYT - A New Mystery to Prosecutors Their Lost Jobs

Cath - do vou have five mins today for me to run an idea'by.you?

-----0Original Message-----

From: White House News Update

To: Scolinocs, Tasia

" Sent: Sun Mar 04 09:09:04 2007 -
Subject' NYT - A New Mystery to Prosecutors: Their Lost Jobs

A New Mystery to Prosecutors: Thelr Lost Jobs

By DAVID JOHNSTON ERIC LIPTON and WILLIAM YARDLEY The New York Tlmes

WASHINGTON, March 3 — After Dan1e1 G. Bogden got the call in December telling him that he
was being dismissed as the United States attorney in Nevada, he pressed for an
explanatlon

Mr, Bogden, who was named the top federal prosecutor in Nevada in 2001 after 11 years of
working his way up at the Justice Department, asked an official at the agency’'s.
headquarters if the firing was related to his performance or to that of his office. "That
didn’t enter into the equation," he said he wasg told.

After several more calls, Mr. Bogden reached a senior official who offered an answer.
"There is a window of opportunity to put candidates into an cffice likeé mine," Mr. Bogden -’
gaid, recalling the conversatlon "They were attempting to open a slot and bring someone
.else in." - . ‘ .

The ocuster of. Mr. Bogden and seven other Unlted States attorneys has set off a furor in
Wash1ngton that todk the Bush admlnlstratlon by surprise.

Summoning five of the dlsmlSSEd prosecutors for hearings on Tuesday, the newly empowered
Congressicnal Democrats have charged that the mass firing is a political purge, intended
to squelch corruption investigations or install less independent-minded successors.

Interviews with several of the prosecutors, Justice Department officials, lawmakers and

" others provide new details and a fuller picture of the events behind the dismissals. Like
Mr, Bogden, some prosecutors believe they were forced out for replacements who could gild
- résumésg; several heard that favored candidatés had been identified.

Other prosecutors may have been vulnerable because they had had run-ins with the Justice
Department, not over corruption cases against Republicans, but on less visible issues,

Paul Charlton in Arizona, for example, annoyed Federal Bureau of Investigation officials
by pushing for confessions to be tape-recorded, while John McKay in Seattle had championed
a computerized law enforcement information-sharing gystem that Justice Department E
officials did not want. Carol C. Lam of San Diego, who successfully prosecited former
Representative Randy Cunningham, had drawn complaints that she was not sufficiently
'aggressivg on immigration cases.

Justice Department officials deny that the dismissals were pclitically motivated or that
the action resulited from White House pressure.

Brian Roehrkasse, an agency spokesman, said, "These decisions were based on the individual
concerns about each U.S. attorney’s coverall performance. This included performance
concerns about ineffectively prosecuting departmental priority areas, failure to follow

departmental guidelines, or just overall concerns about an ability to lead and effectively
anage a U.S. attorney's office."
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United States attorneys have four-year terms but can be removed at any tlme, and for
almost any reason.

But across the country, legal and public. officials have expressed dismay over the firings.
In Western Michigan, for example, lawyers and a federal judge came  to the defense of
Margaret M. Chiara, -the United States attorney there, saying she was well regarded.

"It just doesn’t look right," said James 8. Brady, who was United States attorney in
Western Michigan during the Carter administration. "It compromises the credibility that
justice is being dealt with fairly and impartially. There is a fear that politics have
entered in life and death situations."

Discussions began in October at the Justice Department about removing prosecutors who were
considered flawed or deficient in carrying out administration policy by law enforcement
officials, lawmakers and others, several officials said. The White House eventually
approved the list and helped notlfy Republican lawmakers before the Dec. 7 dismissals,
off1c1als said. : '

While Justlce Department officials expected that top agaistant prosecutors in each office
would probably f£ill the jobs initially, the officials said they had not chosen permanent
- successors. However, officials knew that if the replacements were to have a substantial
tenure beforé Mr. Bush left office, they needed to be named quickly.

‘The list of prosecutors who were targets was approved: by Attorney General Alberto R.
Genzales and the deputy attorney general, Paul J. McNulty, the day-to-day manager of the
Justlce Department since he was appointed in the fall of 2005.

Under Mr. Gonzales, Mr. McNulty has become a powerful deputy with a wide-ranging
'portfollo He was a United States attorney in Virginia, but he worked in Congress for more
than a decade and was once legal counsel to the House majority leader. He is regarded in
‘legal circles as more attuned to policy and politics than his predecessor, James B. Comey,

a former career prosecutor in New York.

That leadership change may explain the removal of prosecutors who had mostly been in place
since the start of the Bush administration.

"I and my’ colleagues are the same people in December of 2006 that we were in 2001, " said
- one former prosecutor who would speak only on the condition of anonymity. "The only thing
~that has chariged. is the administration: of: the Department of Justice. We were making. the

same arguments and the same points before. ,
" Justice Department officials, who would speak about the department’s decision making only
‘anonymously because they were not authorized to discuss. personnel matters publicly, now
acknowledge that the dismissals were mishandled. They failed to anticipate how much
attention the highly unusual group. firing would draw, and the agency’s contradictory
accounts about whether the dismissals were performance-related helped spur suspiciong,

In one case, they said that they were unaware of concerns by United States Attorney David
. C. Iglesias of New Mexico, which he has expressed publicly in recent days, about being
pressured by two Republican lawmakers to rush indictments before last November’'s elections
in a contract kickback investigation involving a former state Democratic official. New
Mexico has three Republicans in Congress; Representatlve Steve .Pearce has said he did not
call Mr. Iglesias, while aides to Senator Pete V. Domenici and Representatlve Heather A.
Wilson have said they would not comment.

The Justice Department still appears to have an uphill battle in convincing lawmakers that
its acticns were justified. Several Congressional officials who have been briefed on the

" - decision making said they were not persuaded that thes firings were a well intended if

botched effort to oust a few problem prosgecutors among the country’s 93 United States
attorneys. '

Some said they suspected that the administration hoped to install its favorites in the
jobs, as they did when J. Timothy Griffin, a prosecutor whe had worked for Karl Rove, the
White House peolitical adviser, was chosen as the temporary replacement for H. E. Cummins
ITI of Arkansas. Mr. Cummins was told last summer to step down after Harriet E. Miers, the
former White House counsel, met with Mr. Gonzales's staff on Mr. Griffin's behalf.
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Even Republicans who are generally supportive of the administration expressed skepticism
about the Justice Department’'s explanations. '

Former Senator Slade Gorton of Washington said, "The administration has a perfect right_to
ask people to leave and appoint other ones just because they want turnover.n

But he said he was urnhappy that Mr. McKay, the Seattle prosecutor,'was dismigsed. He was
very effective, Mr. Gorton said, and it was a mistake for the Justice Department to
characterize the firing as performance related.

Mr. McKay, who 1s among the ousted prosecutors whe have been summoned to testify before
Congress, has said little about his dismissal. In interviews this week, officials in
Seattle said he was a strong advocate for the expansion of law enforcement powers under
the USA Patriot Act and a determined prosecutor who recrganized the office and allowed
senicor assistants to focus on complex cages.

"Institutions need to go through a pericd of renmewal to be energized, ' said Norm Maleng,
the Klng County prosecuting attorney "That's what John did. He took it to a higher
level., : : :

Jeffrey €. Sullivan, who served as, chief of criminal investigations under Mr. McKay and
hopes to succeed him, said he was asked by the Justice Department to describe how the
office had enacted "the attorney general’s prioritieg." He said he responded that Mr.
McKay created drug and gang task forces and pursued antiterrorism initiatives.

Mr. McKay had led efforts to start d computer system allowing law enforcement officials in
the Seattle region to collect and analyze crime data. The program helped make him popular
-in local law enforcement circles, but his associates believed that Justice Department and
F.B.I. offi¢ials in Washington objected, bellev;ng that such efforts should be undertaken
on the,national level. :

Many Republicans and law enforcement officials in Washington say they are puzzled about
the dismissal of Mr. McKay, whose brother is a former United States attorney in Seattle
who was the state vice chairman of Mr. Bush’'s 2004 campaign.

" ‘Chris vance, a former chairman of the state Republican Party, said some conservative
activists were upget when Mr. McKay did not pursue: a vgter. fraud investigation after a

- close- election for governor was won by a Democrat in 2004, but that none of them had
influence with the Whité House. Mr. Vance said in consulting with national party leaders
at the time, Mr. McKay was not mentioned.

."They never said to me,  'Why isn’t John McKay doing something?’ " he said. "That never
" came up." .

Justice Department officials said they regafded Mr. Bogden as competént but insufficiently
‘aggressive, although they acknowledge that his removal was a tough call.

Mr. Bogden, whose last day was Wednesday, remains bitter about his dismissal. A Justice
Department ocfficial . said Mr. Bogden’s conversation with the agency official who told him
‘he was being moved out to mwake way for someone new was an effort to express sympathy for
~ his situation, not an indication that his successor had already been chosen.

""You would think that you would be evaluated on your recofd, what your office has been
able to achieve and what you have been able to accomplish as a United States attorney,®
. Mr. Bogden said. "You hear something like that, there is a sense of disbelief."

David Johnston and Eric Lipton reported from Washington, and William Yardley from Seattle.

You are currently subscrlbed Lo News Update (wires) as:
To unsubsgcribe send a blank email to leave- whltehouse news-
wireg- 1292443Y@115t whitehouse. gov
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From: Martin, Catherine

Sent: Sunday, March 04, 2007 12:50 PM
To: , Tasia.Scolinos@usdoj.gov

Subject: - ' Re: NYT - A New Mystery to Prosecutors: Their Lost Jobs

Yes. I'm on my cell 494-

-----0Original Message-----

From: Scolinos, Tasia

To: Martin, Catherine

Sent: Sun Mar 04 11:22:39 2007

Subject: Fw: NYT - A New Mystery to Prosecutors. Thelr Lost Jobs

Cath - do you have five mins today for me to run an idea by you?

mm——— Orlglnal Message -----

From: White House News Update

To: Scolinos, Tasia

Sent: Sun Mar 04 0%:0%9:04 2007

Subject NYT - A New Mystery to Prosecutors. Thelr Lost Jobs

‘A New Mystery to Erosecutors: Their Lost Jobs

By DAVID JOHNSTON, ERIC LIPTON and WILLIAM YARDLEY, The New fork Times

'WASHINGTON, March 3 — After Daniel G. Bogden got the call in December telling him that he

was being dismissed as the Unlted States attorney in Nevada, he pressed for an
explanation.

‘Mr. Bogden, who was named the top federal prosecutor in Nevada in 2001 after 11 years of

working his way up at the Justice Department, asked an official at the agency's
headquarters. if the firing was related to his performance or to that of his office. "That

.didn*t enter into the equatioen," he sald he was told.

-After several more calls, Mr. Bogden reached a senior off1c1al who offered an answer.

"There is a window of opportunity to.put candidates into an office like mine," Mr. Bogden

.said, recalling the conversation. "They were attempting to open a slot and bring someone

else in."

The ocuster of Mr. Bogden and seven cther United States attorneys has set off a furer in
Washlngton that took the Bush administration by surprise.

Summoning flve of the dismissed prosecutors for hearings on Tuesday, the newly empowered
Congressional Democrats have charged that the mass firing is a political purge, intended

- to squelch corruption investigations or install less independent-minded successors.

Interviews with several of the prosecutors, Justice Department officials, lawmakers and
othersg provide new details and .a fuller picture of the events behind the dismisgsals. Like
Mr. Bogden, some prosecutors believe they were forced out for replacements who could gild
résumés; several heard that favored candldates had been identified.

Other prosecutors may have been vulnerable because they had had run-ins with the Justice

- Department, not over corruption cases agalnst Républicans, but on less visible issues.

Paul cCharlten in Arizcna, for example, annoyed Federal Bureau of Investigation officials

by pushing for confessiong to be tape-recorded, while John McKay in Seattle had championed
a computerized law enforcemernt information-sharing system that Justice Department
officialis did not want. Carol €, Lam of San Diego, who successfully prosecuted former
Representative Randy Cunningham, had drawn complaints that she was net sufficiently
aggregaive on immigration cases.

Justice Departmenh officials deny that the dismissals were politically metivated or that
1
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the action resulted from White House pressure. '

Brian Roehrkasse, an agency spokesman, said, "These decisions were based on the individual
concerns about each U.S. attorney’s.overall performance. This included performance
concerns about ineffectively prosecuting departmental priority areas, failure .to follow
departmental guidelines, or just overall concerns about an ability to lead and effectively
manage a U.S. attorney's office."

‘United States attorneys have_four—year terms but can be removed at any time, and for

almost any reason.

~

But across the country, legal and public officials have expressed dismay over the firings.

In Western Michigan, for example, lawyers and a féderal judge came to the defense of
Margaret M. Chiara, the United States attorney there, saying she was well regarded.

"It just doesn’'t loock right," said James §. Brady, who was United States. attorney in
Western Michigan during the Carter administration. "It compromises'the credibility that
justice is being dealt with fairly and 1mpart1ally There is a fear that politics have
entered in life and death smtuatlons

Discussions began in October at the Justice Department about removing prosecutors who were
considered flawed or deficient in carrying out administration policy by law enforcement
officials, lawmakers - and others, several officials said. The White House eventually
approved the list and helped notify. Republican lawmakers before the Dec. 7 dismissals,
officials said.

-While Justice Department officials expected that top assistant prosecutors in each office
‘would probably £ill the jobs initially; the officials said they had not chosen permanent

guccessors. However, officials knew that if the replacements were to have a substantial

~tenure before Mr. Bush left office, they needed .to be named quickly.

“The list of prosecutors who were targets was approved by Attorney General Alberto R.

Gonzales and the deputy attorney general, Paul J. McNulty, the day-to-day manager of the
Justice Department since he was appointed in the fall of 200S. .

Under Mr. GonZales, Mr. McNulty has become a powerful'deputy with a wide-ranging.
portfolio. He was a United Statés attorney in Virginia, but he worked in Congress for more
than a- decade:and was once legal counsel to the:House majority léeader. He is regarded in
legal circles as more attuned to policy and pOllthE than his predecessor, James. B. Comey,
a former career prosecutor in New York.

. That leadership change may explain the removal of prosecutors who had mostly been in place

gince the start of the Bush admlnlstratlon

"I and my colleagues are the same people in December of 2006 that we were in 2001, said
one former prosecutor who would speak only on the condition of anonymity. "The only thing

that has changed is the administration of the Department of Justice. We were making the:

same arguments and the same points before."

Justice Department officials, who would speak about the déepartment’s decision making only

~ anonymously because they were not authorized to discuss personnel matters publicly, now

acknowledge that the dismissals were mishandled. They failed to anticipate how much
attention the highly unusual group firing would draw, and the agency’s contradictory
accounts about whether the dismissals were performance-related helped spur suspicions.

In one case, they said that they were unaware of concerns by United States Attorney David
C, Tglesias of New Mexico, which he has expressed publicly in recent days, about belng

- presgured by two Republican lawmakers to rush indictments before last November’'s electlons

in a contract kickback investigation involving a former state Democratic official. New
Mexico has three Republicans in Congress; Representative Steve Pearce has said he did not

‘call Mr. Iglesias, while aides to Senator Pete V. Domenici and Representative Heather A.

Wilson have said they would not comment..

The Jugtice Department still appears te have an uphill battle in convincing lawmakers that
its -actions were justified. Several Congressional officials whe have been briefed on the
decision making said they were not persuaded that the firings were a well intended if
botched effort to oust a few problem prosecutors among the country’s 93 United States

2
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attorneys.

Some -said they suspected that the admlnlstratlon hoped to install its favorltes in the
jobs, as they did when J. Timothy Griffin, a prosecutor who had worked for Karl Rove, the
‘White House political adviser, was chosen as the temporary replacement for H. E. Cummins
IIT of Arkansas. Mr. Cummins was told last summer to step down after Harriet E., Miers, the
former White House counsel, met with Mr. Gonzales's staff on Mr. Griffin‘s behalf. '

Even Republicans who are generally supportive of the administration expressed skepticism
" about the Justice Department’s explanations.

Former Senator Slade Gorton of Washington said, *The adminigtration has a perfect right to
ask people to leave and appoint other ones just because they want turnover.®

But he said he was unhappy that Mr. McKay, the Seattle prdseéutor, wés dismissed. He was
very effectlve, Mr. Gortom said, and it was a mistake for the Justice Department to
characterize the firing as performance related.

Mr. McKay, who is among the ousted prosecutors who have been summoned to testify before
Congress, has said little about his dismissal. In interviews this week, officials in
Seattle- zaid he wasg a strong advocate for the expansion of law enforcement powers under
the USA Patriot Act and a determined prosecutor who reorganized the office and allowed
gsenior/assistants to focus on complex cases.

"Institutions need to go through a period.of renewal to be energized," said Norm Maleng,
the Klng County prosecutlng attorney. "That‘s what John did. He toock it to a higher
" level.! : o ’

Jeffrey €. Sullivan, who served as chief of criminal investigations under Mr. McKay and
hopes to succeed him, said he was asked by the Justice Department to describe how the

. office had enacted "the attorney general's priorities." He said he responded that Mr.
- McKay created drug and gang task forces and pursued antiterrorism initiatives.

Mr. McRay had led efforts to start .a computer system allowing law enforcement officials in
the Seattle region to collect and analyze c¢rime data. The program helped make him popular

in local law enforcement circles, but his associates believed that Justice Department and

F.B.I. officials in Washlngton objected, believing that such efforts should be undertaken

on the natlonal levek:

' Many-Republlcans and law enforcement officials in Washington say they are puzzled about
- -the dismissal of Mr. McKay, whose brother ig a former United States attorney in Seattle
who ‘was the state vice chairman of Mr. Bush’s 2004 campaign,

Chris Vance, a former chairman of therstéte Republican Party, said some conservative
activists were upset when Mr. McKay did not pursue a voter fraud investigation after a
 close election for governor was won by a Democrat in 2004, but that none of them had
~influence with the White House. Mr. Vance said in consulting with national party leaders
at the time, Mr. McKay was not mentioned.

"They never said to me, ‘Why isn't John McKay doing something?’ " he sald. "That never
came up.

Justice Department officials said they regarded Mr. Bogden as competent but insufficiently
aggresgsive, although they acknowledge that his removal was a tough call.

Mr. Bogden, whose last day was Wednesday, remaing bitter about his dismissal. A Justice
Department official said Mr. Bogden’s conversation with the agency official who told him
he was being moved out to make way for someone new was an effort to express sympathy for
his situaticn, not an indication that his successor had already been chosen.

"You would think that you would be evaluated on your record, what your office has been
able to achieve and whal you have been able to accompligh as a United States attorney,"
Mr. Bogden said. "You hear something like that, there is a sense of disbelief.®

David Johnston and Eric Lipton reported from Washington, and William Yardley from Seattle.
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From: Scolinos, Tasia [Tasia.Scolinos@usdoj.gov)

Sent: _ Monday, March 05, 2007 10:52 AM

To: Bartlett, Dan; Martin, Cathenne

Cc: ‘ Roehrkasse, Brian :

Subject: : US Attorney Hearing: DRAFT Talking Points
Attachrﬁents: 1340525209-attorney letter.doc

2

attorney letter.doc
{27 KB} ‘ o .

Dan/Cathié -

" In preparation-for tomorrow's hearing where six of the dismissed US Attorneys will be

testifying, we have drafted some talklng points that we were going to insert into Will

. Moschella's testimony (the DOJ :

witness) that get out the message. that although we stand by the decision to remove these

folks the process by which they were informed was not optimal. Right now the coverage will

be dominated by how qualified thesge folks were and their theories for their dismigsals. We

are trying to muddy the coverage up a bit by trying to put the focus on the processg in

which they were told - I suspect we are going to: get to the point where DOJ hasg to say

this anyway. First, it is true. Second, we are having morale problems with our other US

Attorneys who understand the decision but think that these folks were not treated well in

the process. I think from an 1nternal management perspective it needs to be gaid.

We are also dlscu981ng 1nternally if we can/should release more information about why
these folks were let go if we can address the privacy act aspects. I think it cuts both
ways - it does proleong the story in a sense because I suspect that the US Attorneys will
just go away at some point when they feel they have vindicated their reputations. On the
other hand, I don't know if the Senate Dems will let thls go until it is all out in the
open. Let me know your thoughts. :
.Thanks. : :

Draft Talklng Points for 3/6 Hearing: :

* One of the most important responsibilities the

Attorney General has is to effectively manage thé Department of Justice, including its
thousands of employees. . '

* Managers, az you know, often times have to make
difficult decisions for the betterment of the organization.
C ok It is vitally important that the ‘Department take all

necessary steps to ensure that its policies and priorities are served in a con51etent
manney, Thiz is espeecially true of those who have the .high privilege of serving as
presidential appointees. .

* DOJ Presidential appointees, both at Main Justice

“and in the field, are tasked with making prosecutorial decisions but that responsibility
does not change or alter in any way the fact that they serve at the pleasure of the

. President and if they are not executing their responsibilities in a manner that furthers
" the management and policy goals of departmental leadership it is approprlate that they be
.replaced with other individuals.

R At a time when America's well being is threatened by

terrorism, viclent gangs, child predators and corryption in business. and government this
resp0n81b111ty has never been clearer.

* it is alsc important to note that the Cllnton

Administration fired all existing U.S. Attorneys when he tcok office presumably to put in
individuals who understocd the priorities of his Administration.

Removing our own political appointees is not substantlvely different than that- de0151on

* That said, it iz also impertant that the
Department's management acticns be prudently executed once a decision is made.
* The procesas by which the U.8., attorneys were

informed of our decision fell short of thig standard.

1
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We should have informed the individuals at the time we asked for their resignations of the
various matters relating to policy, priorities and management justifying our actions.

* . Qur intention in not providing a full explanation’

initially was to avoid protracted discussions and make these dlfflCult dlscu551ons as nomn-
inflammatory as possible for those being asked te resign.

* In hindsight, although the Department continues to

believe our decision to remove these individuals was the correct one, it would have been
much -better to have addressed the relevant issues up front with them.

* All of the United States Attorneys asked to resign : |

in this matter are profe581onals and we appreciate their service. I have no doubt that
they will achieve success in their future endeavors along with apprcxlmately 40 other U.8.
Attorneys who have left their posts for various reasons over the last six years.

* The Department remains focused on making sure that

the good work being done by the career lawyers in all of those offices across the country

continues uninterrupted and that qualified candldates are nomlnated as soon as possible
for thoge positions.

i
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Draft Talking Points for 3/6 Hearing:

One of the most important responsibilities the Attorney General has is to

effectively manage the Department of J ustlce including its thousands of
. employees.

Managers, as you know, often times have to make dlfﬁcult dec131ons for the
betterment of the organization.

It is vitally important that the Department take alI necessary steps to ensure that
its policies and priorities are served in a consistent manner. This is especially true
of those who have the high privilege of serving as presidential appointees.

DOJ Presidential appointees, both at Main Justice and in the field, are tasked with
making prosecutorial decisions but that responsibility does not change or alter in
any way the fact that they serve at the pleasure of the President and if they are not
executing their responsibilities in a manner that furthers the management and

policy goals of departmental leadershlp itis appropnate that they be replaced with

other individuals.”
At a time when America’s well being is threatened by terrorlsm violent garigs, -

child predators and corruption in business and govemment this responsibility has
- never been clearer.

- It is also important to note that the Clinton Admlmstratlon fired all existing U.S.

Attorneys when he took office presumably to put in individuals who understood -
the priorities of his Administration. Removing our own political appointees is not
substantively different than that decision.

That said, it is also important that the Department s management actions be
prudently executed once a decision is made.

The process by which the U.S. attorneys were informed of our decision fell short

- of this standard.. We:should have informed the individuals at the time we asked-

for their remgnatlons of the various matters relating to policy, priorities and

' management Justlfymg our actions.

Our intention in not providing a full explanation 1n1t1ally was to avoid protracted
discussions and make these difficult discussions as non-inflammatory as possible
for those being asked to resign.

In hindsight, although the Department continues to belleve our declslon to remove
these individuals was the correct one, it.would have been much better to have
addressed the relevant issues up front with them.,

All of the United States Attorneys asked to resign in this matter are profcssionals
and we appreciate their service. I have no doubt that they will achieve success in
their future endeavors along with the other (567) U.S. Attorneys who have left
their posts for various reasons over the last six years. '

The Department remains focused on making sure that the good work being done

~ by the career lawyers in all of those offices across the country continues

uninterrupted dnd that qualified edndtdates are nominated as soon as possible tor
those positions.
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Page 1 of 1

From:
Sent:
To:
Cc:

: Subject:

Sampson, Kyle [Kyle. Sampson@usdoj.gov]

~ Monday, March 08, 2007 3: 08 PM
"Paola, Lindsey N. :

Kelley, Wiliam K.

- 5pmMtg

Importance: High

: Llndsey, here's the WAVES mfo for the Spm-today:

Paul McNuIty (should be pre-cleared)

* Kylé Sampson

William E. Moschella

‘Tasia Scolinos

: Michael Elston

Monica Marie Goodlihg-
Brian Roehrkasse

- Richard Hertling

" From: Kelley, William K. [mailto: W|ll|am K.. Kelley@who eop gov]

Sent: Monday, March 05, 2007 1:57 PM
To: Sampson, Kyle .

" Subject:

Kyle--We've‘ been tasked with getting a meeting together with you, Paul, Will, DOJ leg and pa, and maybe Battle -
- today -- to go over the Administration's position on all aspects of the US Atty issue, including what we are going
to say about the proposed legislation and why the US Attys were asked to resign. There's a hearing tomorrow at

which Will is scheduled to testify, so we have to get this group together with some folks here asap. Can you look
into possible times? Thanks, and sorry to impose.
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FW: Letter For Tomorrow's Hearing from HIC : o ' Page 1 of 2

From: Hertling, Richard [Richard.Hert_ling@usdoj.gov]
Sent: Monday, March 05, 2007 7:25 PM
To: ‘Sampson, Kyle |
Cc: Oprison, Christopher G.
Subject: RE: Letter For Tomorrow's Hearing from HJC
Chris: we have circulated a draft revision stiil being cleared within DOJ. 1 do not think anyone here has alerted

OMB not to clear the pre\nous!y subm;tted testimony as we were under the impression you all had given that
message to OMB. 7

‘From: Sampson, Kyle

‘Sent: Monday, March 05, 2007 7:24 PM

‘To: Hertling, Richard

'Cc:. 'Oprison; Christopher G.' _

‘Subject: RE: Letter For Tomorrow s Hearing from HIC
Importance: High -

Richard‘, | think yo,u're ‘the man to answer Chris' questions, set forth below. What say you?'

. From: Oprison, Christopher G. [maiito: Chrlstopher G. Opnson@who £op.gov]
Sent: Monday, March 05, 2007 7:15 PM -
To: Sampson, Kyle
Subject: RE: Letter For Tomorrow s Hearing from HIC

not trying fo pressure this, by the way jUSt cunous if it would come tomght so that | could let our frent offi ce know
and they could: pass alohg to-OMB.-

From: Oprison, Christopher G,

. Sent: Monday, March 05, 2007 7:12 PM

- To: ‘Sampson, Kyle' '

Sub]ect. RE: Letter For Tomorrow's Hearing from HJC

Kyle - do you know wheh we should be receiving the revised Moschella testimony for tomorrow's heanng? Also,
. has someane notified OMB that the prior tes’nmony should not be cleared?

From: Sampson, Kyle [mailto:Kyle.Sampson@usdaj.gov]
. Sent: Monday, March 05, 2007 6:45 PM
" To: Oprison, Christopher G.

Subject: FW: Letter For Tomorrow's Hearing from HIC

fyi

From: Cabral, Catalina
Sent: Monday, March 05, 2007 6:26 PM

To:  Moschelta, William; Elston, Michael (ODAG); Sampson, Kyle; Goodling, Monica; Nowacki, Johin (USAEQ); Roehrkasse, Brlan; Scolinos, Tasia;
Hertling, Richard; Burton, Faith; Battle, Michael (USAEQ); Margolis, David
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FW: Letter For Tomorrow's Hearing from HIC . ' | - g " Page20f2

Subject: Letter For Tomorrow's Hearing from HIC
<<LettertoWEMfromHJCreUSA3.5.07 pdf>> .

Cataiina Cabral
U.S. DEPARTMENT OF JUSTICE
Office of Legislative Affairs

(202) 514-
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From: | " Hertllng. Richard [Rlchard Hertling@usdoj.gov]

Sent: Tuesday, March 06, 2007 8.24 AM

" To: Moschella, William; Sampson, Kyle; Oprison, ChristopherG
Ce: : Scudder, Michael Y.

. Subject: RE: Letter For Tomorrow's Hearing from HJC

I second that strongly.

----- Original Message-----

From: Moachella, William

Sent: Tuesday, March 06, 2007 7:18 AM
To: Sampson, Kyle; 'christopher g. oprlson@who eop. gov" Hertllng, Richard -
Ce: 'Michael_Y._ Scudder.

Subject: Re: Letter For Tomorrow's Hearing from HJC

That ig the anawer.’

Sent from my BlackBerry Wireless Handheld

-----Original Message-----

From: Sampson, Kyle

To: 'christopher g._oprison@who.eop. gov'

<christopher g._ oprisone@who.eop. gov>, Moschella, Wllllam, Hertllng, Richard
CC: 'Michael_Y._ Scudder »

Sent: Tue Mar 06 07:16:18 2007 E o ' _
Subject: Re: Letter For Tomorrow's Hearing from HJC ' ?

No. If asked, Will will note that the request came in late last nlght and that the Dep't
will work as quickly as possible to respond to it.
© Will/Rich, correct me if I'm wrong. '

————— Original Message----- ‘

From: Oprison, Christopher G. <Christeopher G._ Oprison@who.eop.govs
‘Sampason, Kyle; Moschella, Wllllam, Hertllng, Rlchard

CC: Scudder, Michael Y.

Sent: Tue Mar 06 07:11:29 2007 )

Subject- RE: Letter For Tomorrow's Hearing from HJC

Hey gents - is the department going to be drafting responses to these questlons prior to.
the hearing today? For number 4, can we discuss?

also, are there any other communications {other than Mlke Elston's) that are potentially
responsive to number 57

From: Sampson, Kyle {mallto Kyle Sampson@usdo; gov]
Sent: Monday, March 05, 2007 6:45 PM

To: Oprison, Christopher G.

Subject: FW: Letter For Tomorrow's Hearing from HJC

fyi

From: Cabral, Catalina

Sent: Monday, March 05, 2007 6:26 PM . -

To: Moschella, William; Elston, Michael (ODAG); Sampson, Kyle;

Goodling, Monica; Nowacki, John {USAEQ); Roehrkasse, Brian; Scolihos,
1
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Tasia; Hertling, Richard; Burton, Faith; Battle, Michael (USAEQ);
. Margolis, David : : ' .

Subject: ' Letter For Tomorrow's Hearing from HJIC
<<bLettertoWEMfromHJCreUSA3.5.07.pdf>>

Catalina Cabral :

U.S. DEPARTMENT QF JUSTICE

Office of Legislative Affairs

(202) 514-

&
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From: ' Hertling, Rlchard [Rlchard Hert[tng@usdo; govj

Sent: : - Monday, March 05, 2007 8:46 PM C
To: Oprison, Christopher G. ‘ ¢
Subject: _ © Fw: Testimony for Tuesday Co o : .
Attachments: DRAFT Moschella Testimony4.wpd

DRAFT

fia Testimony«
This will be coming to OMB for clearance:

-----0Original Message-----

From: Scott-Finan, Nancy

To: Silas, Adrien

CC: Hertling, Richard; Moschella, william; Elston, Michael (ODAG); Goodllng, Monica;
Sampason, Kyle; Nowacki, John {(USAEO); Mercer, William W; Scolinos, .Tasia; Roehrkasse,
Brian

- Sent: Mon Mar 05 20:45:05 2007

‘Subject: Testlmony for Tuesday

Attached is the revised and edited testlmony to be sent to OMB, Adrien, you will notice
that in my own ini <<DRAFT Moschella Testimcny4.wpd>> <<DRAFT Moschella Testimony4,wpds>-
mitable way T managed to. strip the seal and header off the cover page. Pls get from OMB a
sense of when this will be cleared. '
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STATEMENT
OF
 WILLIAM E. MOSCHELLA
PRINCIPAL ASSOCIATE DEPUTY ATTORNEY GENERAL
UNITED STATES DEPARTMENT OF JUSTICE
BEFORETHE
~ COMMITTEE ON THE JUDICIARY
SUBCOMMITTEE ON COMMERCIAL AND ADMINISTRATIVE LAW
UNITED STATES HOUSE OF REPRESENTATIVES
' CONCERNING

H. R 580 RESTORING CHECKS AND BALANCES |N THE NOMINATION PROCESS
OF U.S. ATTORNEYS”

PRESENTED ON

MARCH 6, 2007
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Testimony
- of

S : William E. Moschelia
Principal Associate Deputy Attorney General
' U.S. Department of Justice

‘Committee on the Judiciary
Subcommittee on Commercial and Administrative Law
| United States House of Representatives

“H.R. 580, Restormg Checks and Balances in the Nomination Process
of U.S. Attorneys”

March 6, 2007

Chairwoman Sanchez, COngressman Cannon, and members of the

Subcommittee thank you for the invitation to discuss the importance of the Justice

Department s United States Attorneys

Although — as previously noted by the Attorney General aﬁd the Deputy
Attorney General in ..their testimony, the Department of Justice has concerns about
H.R. 580, the “Preserving United States Attorneys independence Act of 2007,” the

Department looks forward to working with the Commiittee in an effort to reach common

'gr'ound on this important issue.

As the chief federel taw-enforcement officers in their districts, our 83 U.S.

Attorneys represent the Attorney General and the Department of Justice throughout the
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‘United Sfate.s. U.S. Attorneys are not just prosecutors: they are govemmerﬁ officials.
-charged with managing and implementing the policies and priorities of thé President N
and the_Attofney General. The Attorney General has set forth key priorities for the
Department of Jﬁstice, and in each of their d.ist‘ricts, u.s. Attorngys lead the
Department's efforts to protect Ame.rica from terrorist attacks and_ fight viélent crime,
combat illegal drug tréfﬁcking, ensure the integrity of government and t_h.é marketplace,
enforce our immigration !awé, énd prosecute crimes thét endanger children and |

families—inléluding chifd pornography, obscenity, and human trafﬁcking;

United States Attorneys serve at the pleasure of ,thé President and report to the -
At.to'rney General in the discharge of-fheir_ ofﬂce.s'. Like any other high-ranking ofﬁcilalsl
in the Executive Branch, fhey may be femoved for any reason or no feason. The
'Department of Justice—-—incldding.the office of United States Atforney—was éreated‘
precisely so that the government's ?egai business could be effectively ménéged and
~ carried .o_ut through a 'coherent-program under the superviSion of the Attornéﬁy General.
Unlike judges, who are suppbsed to act independently 6f those whq nominéte‘ them,

U.S. Attorneys are accountable to the Attorney General.

The Attorhey General and the Deputy Attorney General are responsible for
evaluating the performance of the L_lniteq States Attorneys and-ensuring that they are
_leading their offices effectively. It should come as no surprise to anyohe that, in an -

organization as large as the Justice Department, U.S. Attorneys are removed or asked
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or encouraged to resign fro.m time to time. Howevér,- in this Administration US .-
Attorneys are never—repeat, never—removed, or asked or encouraged to resign, in an
effort to‘rétaiiate against them, or interfere with, or inapprdpriateiy influence a particular
investigatién, criminal prosécution, or civil case. Any sugge_stion to the contréfy is
unfounded, and lt irresponsibly undermines the reputation for in“ipé‘r‘tiality theﬂl |

Department has eared over many years and on which it depends.

Turnoﬁer in the pdsition of U.S. Attorne_;y is not uncomt:nén and-should be
expected, par_ticulariy after a U.S.'Attorney’sfour_—year- ferm has expiréd.' When a
_.presiden,fiai election results in a change-of adminisfration, every US Attorney is asked
' .to r_eéign so the new President can nomina_te a successor for confirmation by the
Senafe. Moreover, U.S. Attorneys do not necessarily stay in place even during an
: admihiéti‘atidn. For example, approximately half of the U.S. Attorneys appointed at the
beginning 6f—‘ tHe Bush 'Ad'r_nini_s_t'ratiOn' had left ofﬁ-Ce_t:)y‘ the end of .‘_5.006.- Of theUS. -
Attorneys whose resig'natioﬁs have been the subject of recen{.di'scussion, each one

had served longer than four years prior to being asked to resign.

Given the reality of turnover among the U.S. Attorneys, our system depends on |

the dredicated service of the career investigatdrs ‘and prosecutors. While a new .

: Admin‘istration méy articulate new priorities or emphasize different types éf cases, the
effect of a' U.S. Attorney on an ongoing investigatio-n or prosecution is, in fact, minirhal,

and that is as it should be. The career civil servants who prosecute federal criminal
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cases are dedicated professionals and an effective US Attorney relies 'on the -

professional judgment of those prosecutors.

The Ieédefship 6f an office is more:than the direction of individual cases. It
.invoIVes managing limited resources, maintaining high morale in the office, and building
relationships with federal, state and local law enfofcement partners. When a U.S.
Attd‘rney submits his or _he_r resfgnatioh., the Departmeﬁt must first determine who wifl
serve temporarily as interim U.S. Attorney. The Dépaﬁment h‘as an Vobligation to ensure
that someoﬁé is able to c':arry out the important func‘tio‘n.of leading a U.S. Attc')rné'y's
| Office dqfing'. the period when there is not a presideniiélIy-a'ppointed, Slenate-co'nﬂrmed
- us. Attorney; Often, the Department looks io the First Assistant'U.S‘. Aﬁorney or-
another senior manager in the office to serve as U.S. Afforney on an interim basis.
Wh.en'_ neither the First Assistant nor another senior manager in the office is able or
, Wilrlin_g,- to serve é_s interim U.S. Attorney-,-ok when'._th.e app_oi:ntment o.f either would not be
appropriate in the circumstances, the.Department has !06ked to other, _q.uaiiﬁéd
Departm'ent employees; For exar‘n.pl_e, in the D‘iétrict of Minnesota and the Northern
District of lowa, the First AssiSta_nt took fedefal retirement at or near fhe same time that
the U.S. Attorney resigned, which réquired the Depariment to sélect énother ofﬁc_ial to

_ Iea_d the office.

At no time, however, has the Administration sought to avoid the confirmation

process in the Senate by appointing an interim U.S. Attorney and then refusing to move
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forward—in consultation With home-state Senators—on the seiection-, nomihation,- .
confirmation and appointment of a.new U.S. 'Attorney. Not once. In every single case
‘where a vacancy occuré, the Administration is committed to Aha‘vihg a Sénate~con’ﬁrmed
U.S. Attorney. And the Administration’s abtions bear this out. Every time a vacancy

has arisen, the President either has made a nomination,.or the Administration ils
'wdrkihg to seiect éandidates fof nomi-nation. The apbointment of U.S. Attorneys by and
with the advice and consent of the Senate is unquestionably the appointment method

~ preferred by the Senate, and it ié unquestionably the apbointment method preferred by '

the Administration.'

Since January 20, 2001, 124 new U.S. Attorneys h'avé been nominated by the
President and confirmed by thc_—;- Senate. - On March_ 9; 2006, the Con_gress amended the |
'Attorney General's authority to appoi'nt interim U.S. Atfdméys, and 18 vacancies haﬁe
- occurred since that date. This amendment has not changed our commitfnen-t to -
nominating candidates for Senate conﬁrmatio_n. In fact, the Administration .has
nominated a total of 16 individuals for Senate consideration since the éppointm_ent
au_thority was amended, with 12 of those nominees having been confirmed to date. Of

the 18 vacancies that have occurred since the tirhe that the law was amef;lde_d', the
Administfation has nominated candidates to fill six of these positions, has interviewed
candidates for nomination for eight more posftions, and is waiting to receive names to
set up interviews for the remaining positions—all in consultation with. home-state

Senators.
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Howéver, while that nomination process continues, the Department must have a
leade_r in place to carry out the important work of these ofﬁbes. To ensﬁre an effecti\(e
and smooth transition 'durin-g U;S. Attorney vaé_ancies, the office of the U.S. Attofney
| must be filed on an interim basis. To do S0, the. Department relies on the Vacancy
- ﬁeform 'Act‘(“VRA")_, 5 U.S8.C. § 3345(a)(1), when the First Aséistant is selected-to lead

the office, or the Attc':rﬁey General's appoihtment authority in 28 U.S.'C..§ 546 whe’n'_
énother Department employee is chosen. Uhder the VRA, the First A‘s_sistant may
Sefve in an acting capacity- for only 210 days, unless a nomination is made during tha_t
: period._ Under an Attorney General appointment, the interim U.S. Attomey sérves until
a nomiriee is confirmed thé Senate. Th_ere is no other statutory .authority for filling such
~avacancy, and thus the use of the Attorney General's apﬁointment authority, as
_ amended last year, signals _nothing other than a decision to have an interim U.S.
Attorney who is not the First Assisfant. It does -not indicate an intent.ion to avoid the

confirmation process, as some have suggested.

H.R. 580 would supersede last year's amendment to 28 U.S.C. § 546 that
authorized the Attorney Generél to appdfnt an interim U.S. Attorney to serve untit 'a
person fills the bosi'tioﬁ by being 6onﬁrmed by the Senate an‘d appointed by the |
Pre_sident. Laét year's amendment Was inténded to ensure continuity of operafions in

" the event of a U.S.‘Attorney vacancy that lasts longer than expected.
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Prior to last year’s‘ amendment, the Attorney General could appoint an interim
u.s. Attcirney for the first 120 days after a vacancy arose; tr;ereéﬁer, the distfict‘court
was authorized to appoint an interim US Attorney. In cases in which a Senate-
conﬁ.rmed U.S.'Atto'mey could not b_e abpointed within 120 days, the limitation on the

Attorney General's appointment authority resulted in‘ recurring problems. Some district |

courts recog'nized the conflicts inherent in the appointment of an interim U.S. Attorney

who would then have matters before the court—not to mention the oddity of one branr_:h |

of government appointing officers of another—and simply refused fo exercise the

‘appointment authority. |n those caiSes, the Attorney General was consequently required

to make multiple, su'ccess'ive 120-day interim appointments, Other district couits

ignoréd the inherent conflicts and sought to appoint as interim U.S. Attorneys wholly

" unacceptable candidates who lacked the required clearances or appropriate

. qualifications.

Two examples demonstrate the shortcomings of the previous system. During
President Reagan’s Administration, the district court appointed in the Southern District

of West Virginia an interim U.S. Attorney who was neither a Justice Department

employee nor an individual who had been subject to a FBI background review. The

court-appointed U.S. Attorney, who had tie's_td a political-party. sought access to law- |
enforcement sensitive investigative materials related to the office’s most sensitive public
corruption investigation, which was targeting a state-wide leader of the same party.

The problem was that the interim U.S. Attorney had no clearances and had not
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undergone a background investigation so that the Attorney General and the Federal

Bureau of Investigation could have complete confidence in the individual or his reasons

for making inquiries into the case. The appointment forced the Department to remove

the case files from the U.S. Attorney’s Office in order to protect the integrity of the

investigation and'prohibit the U.S. Attorney'from making any additional ihquiriés into the |

 case. To resolve the problem, the Dépar—tmeht expedited a nomination for the
permanent U.S. Attorney and, with the extrao'rdinary_ assistance of the Sénate, he was

confirmed to replace the court-appointed individual within a few weeks.

Ina secondﬂ case, occﬁrrin'g in 2005, the district court attempted to appoint an

. indi\)idual whb similarly was not a ﬁépaﬂment of Justice of_federél employee and had
.ﬁe\_/er undergone the appropriate backgrouﬁd check. As aresult, 't.his individual would
not have been permitted access to classified jnformation and woﬁ!d not have been able
to r_éceiVe informationif-ro'm hi__s'distric.t."s:anti-terforiém coordih-'_at'df, its Joint Terrorism -
Task Force, or its Field infelligence Group. Ina posf 9/11 world, this: sifuation was

: unacceptable. - This problem was only resolved when the_Preside‘nt recess-éppointed a
career federél prosecutor to se-rVe as U.S. 'Aﬁorney untif a candidate could be |

nominated and confirmed.

Notwithstanding these two notorious instances, the district courts in most
~ instances have simply appointed the Attorney General’s choice as interim U.S.

| Attorney, revealing the fact that most judges have recégnized the importance of
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-appointing an interim U.S. Attorney who enjoys the confidence of the'Attorne'y General.

In other words, the most im'pOrtant factor in the selection of past court-appointed
interim U.S. Attorneys was the Attorney General's recom_mé'ndation. By foreclosing the
possibility'of judicial appointment of interim U.S. Attorneys unacceptable to the

Administration, last year's amendment to Section 546 eliminated a prdCedure thatina

| minority of cases created unnecessary prob!ems.'without any apparent benefit.

The Department’s principal concern with H.R. 580 is that it would be ,incon’sistenf
with separation of powers principles to vest federal courts with the authority to appoint a

critical Executive Branch officer such as a U.S. Attorney. We are aware of no other

agency where federal judges—members of a separate branch of government—appoint

on an interim basis senior, policymaking staff of an agency. Such a judicial appointee
would have authority for litigating the entire federal criminal and civil docket before the .

very diétrict court to whom he or she was beholden for the appointment, This.

‘arrangement, at a minimum, .givés rise to an appearance of potential conflict that

“undermines the perfdr'mance, or perceived performance, of both the Executive and

Judicial Branches. A judge may be inclined to select a U.S. Attorney who shares the
judge's ideologicai or pros__ecutdrial philosophy. Or'a'judge may select a prosecutor apt

to settle cases and enter plea bargains, so as to preserve judicial resources. See

‘Wiener, “Inter-Branch Appointments After the Independent-Counsel: Court

Appointment of United States Attorneys,” 86 Minn. L. Rev. 363, 428 (2001) (concluding

that court appointment of interim U.S. Attorneys is unconstitutional).

10
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Prose’cu_t'o,riai authority should be exercised by the Executive Branch in a unified
r’nanner; consistent with the application of criminal enfdrcément policy under the
Attorney G_enéral. In no context is a(:countabifity more important to our society than on |
the front lines of law enforcement and the exercise of prosecutoria'i d'is'cretion. United

" States Attorneys are, and should be, accountable to the Attorney Genera'i.

~ The Adrriinistr_ation has repeatedly demon_stratéd its commitmént to héving a
- ,Senateeconﬁrfned U.S.‘I Attorney in every federal district, thereby calling intd question
the need for H.R. 580. As rioted, when a vacaﬁcy in the office of U.S. Attorney occurs,
‘the Départment typically looks first to the First Assistant or aﬁother éénior rr{anager in
the .office to serve as an acting or intérim U.S. Attorney. Where neither. the First
',As_sistant'_nor another senior manager is able or wiIIin'g to serve as an abting or interim
us. Aﬁafnéy, 'or'wher‘e.t'h.eir_ service would not bé'appropriafe under the circumstances,
- the Administratioh has looked to other Départment employees to serve temporarily. No
_mattér_'which way‘ a U.S. Attorney is tempbrariiy appéinted, -th_e‘ Administratidn has
' cqnsis:tently sought, and will cont'mué to sé_ek,_ to fili the vacancy-‘—-—iri consuitation with

hbme—State Senators—with a presidgntiéily-nominated and Senat'e'-conﬁ'rmed nominee.

Thank you again for the opportunity to testify, and i iook'forwar.d to answering the

Committee’s questions.

11
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From: ~ 'Hertlmg Rlchard [Richard. Herthng@usdo; gov]

Sent: : Monday, March 05, 2007 10:05 PM
"Tor Oprison, Christopher G.
Subject: : Re: Testimony for Tuesday

I hope it can be cleared. It is a toned down version of the testimony we gave in the
Senate.

————— Original Message----- s
From: Oprison, Christopher G. <Christopher_ G._Oprison@who.eop.gov>
To: Hertling, Richard . . ' .
Sent: Mon Mar 05 21:55:21 2007

Subject- RE: Testimony for Tuesday

Tonlght? Not gure you will get it cleared in tlme for tomorrow :

-----0Original Message---;—

From: Hertling, Richard [mailto: Rlchard Hertllng@ustJ gov}
Sent: Monday, March 05, 2007 8:46 PM .

To: Oprison, Christopher G. . :

Subject: Fw: Testimony for Tuesday

This will be coming to OMB for clearance.

e ~0riginal Message —————

From: Scott-Finan, Nancy

To: Silaa, Adrien

CC: Hertling, Richard; Moschella, William; Blston, Michael (ODAG); Goodling, Monica;
Sampson, Kyle; Nowacki, John (USAEC); Mercer, William W; Scolinos, Tasia; Roehrkasse,
Brian _ : - : :

Sent: Mon Mar 05 20:45:05 2007

Subject Testimony for Tuesday

attached is the revised and edited testlmony to be sent to OMB. Adrien, you will notice

' ‘that in my own ini <<DRAFT Moschella Testimony4.wpd>> <<DRAFT Moechella Testimony4.wpds>>

. mitable way I managed to strip the seal and header off the cover page. Pls get from OMB a
- sense of when this will be cleared.
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~ Moschella Oral Testimony . - | Page 1of1

From: Sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
. Sent: Monday, March 05, 2007 7:25 PM

- To: Kelley, William K.

‘Ce: Oprison, Christopher G.

Subject: Moschella Oral Testimony

Importance: High

Bill, can you forward this on to Dana and Cathie (and whomever else in the White House you deem appropnate) for
“review and approval? Thanks! _

<<Moschella Oral Statement.doc>>

Kyle Sampson

Chief of Staff

U.S. Department of Justuce

950 Pennsylvania Avenue, N.W.
'Washmgton, D.C. 20530

{202) 514-2001 wk.
(202) 305 - cell _
kyle.sampson@usdoj.gov
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‘William E. Moschella
Opening Statement

Madam Chairman, Mr. Cannon, and Members of the Subcomnnttee, I appreciate the
opportumty to testify today

Let me begin by stating clearly that the Dépaxtmént of Justice appreciates the public

service that was rendered by the seven U.S. Attorneys who were asked to resign last December.
Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no
“doubt they will achieve success in their future endeavors — just like the 40 or so other U.S. .

Attorneys who have resigned f'or various reasons over the last six years.

But one of the Attorney General’s most important resp0n51b111t1es is to manage the
Department of Justice. Part of managing the Department is ensuring that the President’s and the
Attorney General’s priorities and the Department’s policies are carried out consistently and

~ uniformly. Individuals who have the high privilege of serving as presidential appointees have an

obligation to carry out the Administration’s priorities and policies.

U.S. Attorneys in the field (as well as Assistant Attorneys General here in Washington)

_are tasked with making prosecutorial decisions - but that responsibility does not change or alter

in any way the fact that they serve at the pleasure of the President and report to the Attorney
General in the discharge of their offices. Nor does it cliange or alter the fact that if they are not
executing their responsibilities. in a manner that furthers the management and policy goals of
departmental leadership, then it is appropriate that they be asked to resign so that they can be
repIaCed by other individuals who will.

To be clear it was-for reasons related to policy, pnontles and. management — what has

" been referred to broadly as “performance-related” reasons — that these U.S. Attorneys were asked

to resign. - To be sure, the Department — out of respect for the U.S. Attorneys at issue — would
have preferred not to talk at all about those reasons, but disclosures in the press and requests for
information from Congress altered those best laid plans. In hindsight, this situation could have
been handled better. These U.S. Attorneys could have been informed at the time they were
asked to resign about the reasons for the decision. Unfortunately, our failure to provide reasons

‘to these individual U.S. Attorneys has only served to fuel wild and inaccurate speculation about
~ our motives, and that is unfortunate because faith and confidence in our justice system is more

important than any one individual.

" That said, the Department stands by the decisions. It is clear that after closed door

* briefings with House and Senate members and staff, some agree with the reasons that form the
‘basis for our decisions and some disagree -- such is the nature of subjective judgments. Just

because you might disagree with a decision, does not mean it was made for improper polltlcal
reasons — there were appropriate reasons fur each dems:on

One troubling allegation is that certain of these UJ .S. Attorneys were asked to resign
because of actions they took or didn’t take relating to public corruption cases. These charges are

‘dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney
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" to retaliate against them or interfere with or inappropriately influence a public corruption case. .

Not once. -

The Attorney General and the Director of thc FBI both have made pubhc corruption a
high priority. Integrity in.government and trust in our public officials and institutions is
paramount. Without question, the Department of Justice’s record is one of great
accomplishment that is unmatched in recent memory. The Department has not pulled any

“punches or shown any political favoritism. Public corruption investigations are nelthcr rushcd

nor delayed for i Impropcr purposes.

Some, 'particularly in the other body, claim that the Department’s reasons for asking these
U.S. Attorneys to resign was to make way for preselected Republican lawyers to be appointed
and circumvent Senate confirmation. The facts, however, prove otherwise. After the seven U.S.
Attomeys were asked to resign last December, the Administration immediately began consulting
with home-state Senators and other home-state political leaders about possible candidates for

- nomination. Indeed, the facts are that since March 9, 2006, the date the Attorney General’s new

appointment authority went into effect, the Administration has nominated 16 individuals to serve
as U.S. Attorney and 12 have been confirmed. Furtherimore; 18 vacancies have arisen since
March 9, 2006. Of those 18 vacancies, the Administration (1) has nominated candidates for six
of them (and of those six, the Senate has confirmed three of them); (2) has interviewed
candidates for eight of them; and (3) is working to identify candidates for the remaining four of
them. Let me repeat what has been said repeatedly and what the record reflects: the
Administration is committed to having a Senate-confirmed U.S. Attorney in every smgle federal
district,

In conclusion, let me make three pomts Fi 1rst although thc Department’ stands by the
decision to ask these-U.S. Attorneys to resign, it would have been much better to have addressed
the relevant issues-up front with each of them. Second, the Department has not taken any action
to influence any public corruption case — and would never do so. Third, the Admmlstratmn did

. not intend to cm;umvent the confirmation process.

- I'would be happy to take you qu'estions.
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Moschella Oral Testimony | o ' ' Page 1 of 1

" From: Oprison, Christopher G.

Sent: Monday, March 05, 2007 7:33 PM
To: Kelley, William K.

Ce:  Gibbs, Landon M.

Subject: FW: Moschella Oral Testimony

Importance: High :
_Afttachments: Moschella Orai Statement.doc'

Blll - did you want to send this through the normal (but expedited) LRM clearance process or just vet with Press,
"OLA, and Communications? , _ ]

- From; Sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
Sent: Monday, March 05, 2007 7:25 PM '
To: Kelley, William K.

Cc:. Oprison, Christopher G.

~ Subject: Moschella Oral Testimony

Importance: High

~ Bill, can you forward this on to Dana and Cathie (and whomever else in the Whlte House you deem appropriate) -
for review and approval? Thanks!

<<Moschella Orai Stétement.doc»

- Kyle Sampson

- Chief of Staff:

U.S. Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
(202).514-2001 wk. .

(202) 305-.  cell
kyle.sampson@usdoj.gov
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. From: Scolinos, Tasia [Tasia.Scolinos@usdoj.gov]

Sent:’ " -Monday, March 05, 2007 7:37 PM
To: Martin, Catherine; Perino, Dana M.
- Subject: FW: Moschella Oral Testimony

Iﬁf\porta'nce: High
Attachments: Moschella Oral Statement.doc

Page 1 of 1
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William E. Moschella
Opening Statement

 Madam Chairman, Mr. Cannon, and Members of the Subcommittee, apprecidté the
opportunity to testify today.

Let me begin by stating clearly that the Department of Justice apprec1ates the public
service that was rendered by the seven U.S. Attorneys who were asked to resign last December,
Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no
~ doubt they will achieve success in their future endeavors — just like the 40 or so other U.S.

" Attorneys who have resigned for various reasons over the last six years.

But one of the Attorney General’s most important responsibilities is to manage the
Department-of Justice. Part of managing the Department is ensuring that the President’s and the
Attorney General’s priorities and the Department’s policies are carried out consistently and
uniformly. Individuals who have the high privilege of serving as presidential appointees have an
obligation to carry out the Administration’s priorities and policies.

U.S. Attorneys in the field (as well as Assistant Attorneys General here in Washington)
are tasked with making prosecutorial decisions — but that responsibility does not change or alter
in any way the fact that they serve at the pleasure of the President and report to the Attorney
General in the discharge of their offices. Nor does it change or alter the fact that if they are not
executing their responstbilities in a manner that furthers the management and policy goals of
departmental leadershlp, then it is appropriate that they be asked to resign so that they can be
replaced by other mdmduals who will. :

To be c]ear it was for reasons related to pohcy, pnonhes and management what has
been reférred to broadly as “performance-related” reasons — that these U.S. Attorneys were asked
to resign. To be sure, the Department — out of respect for the U.S. Attorneys at issue — would
- have preferred not'to talk at all about those reasons, but disclosures in the press and requests for
information from Congress altered those best laid plans. In hindsight, this situation could have
been handled better. These U.S. Attorneys could have been informed at the time they were
asked to resign about the reasons for the decision. Unfortunately, our failure to provide reasons
to these individual U.S. Attorneys has only served to fuel wild and inaccurate speculation about
* our motives, and that is unfortunate because faith and confidence in our justice system is more
important than any one individual.

That said, the Department stands by the decisions. It is clear that after closed door
‘briefings with House and Senate members and staff, some agree with the reasons that form the
basis for our decisions and sorme disagree — such is the nature of subjective judgments. Just
because you might disagree with a decision, docs not mean it was made for i 1rnpr0per political
reasons - there were appropriate reasons for cach decision.

_ One troubling allegation is that certain of these U.S. Attorneys were asked to resign
because of actions they took or didn’t take relating to public corruption cases. These charges are
dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney
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to retaliate against them or interfere with or inappropriatf;ly' influence a public corruption case.
Not once, : '

The Attorney General and the Director of the FBI both have made public corruption a
high priority. Integrity in government and trust in our public officials and institutions is -
paramount. Without question, the Department of Justice’s record is one of great
accomplishment that is unmatched in recent memory. The Department has not pulled any
punches or shown any political favoritism. Public corruptlon investigations are neither rushed
~ nor delayed for i lmproper purposes.

Some, particularly in the other body, claim that the Department’s reasons for asking these

U.S. Attorneys to resign was to make way for preselected Republican lawyers to be appointed .
" and circumvent Senate confirmation. The facts, however, prove otherwise. After the seven U.S.
Attorneys were asked to resign last December, the Administration immediately began consulting-
with home-state Senators and other home-state political leaders about possible candidates for
nomination. Indeed, the facts are that since March 9, 2006, the date the Attorney General’s new
appointment authority went info effect, the Administration has normnated 16 individuals to serve
as U.S. Attorney and 12 have been confirmed. Furthermore, 18 vacancies have arisen since
March 9, 2006. Of those 18 vacancies, the Administration (1) has nominated candidates for six
of them (and of those six, the Senate has confirmed three of them); (2) has interviewed
candidates for eight of them; and (3) is working to identify candidates for the remaining four of
them. Let me repeat what has been said repeatedly and what the record reflects: the
‘Administration is committed to having a Scnate-conﬁrmed U.S. Attorney in every single federal
district.

-In conclusion, let me make three points: First, although the Department stands by the
decision to ask these U.S. Attorneys to resign, it would have been much better to have addressed
the relevant issues up front with each of them. Second, the Department has not taken any action
to influende any public corruption case ~ and would never do so. Third, the Administration did
not intend to circumvent the confirination process.

I would be happy to take you questions.
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Mosche.ila Oral Testimony | :  Page 1 of 1

From: Oprison, Chrisiopher G
Sent: Monday, March 05, 2007 9:33 PM
"To: , Moschella, William
Cc: - Sampson, Kyle; Kelley, William K_; Scudder, Michael Y.; Fie!dmg FredF Gibbs, Landon M.
Sﬁbje'ct:' RE: Moschella Oral Testimony

Attachments: Moschella Oral Statement - MYS (2).doc

WIill - attached please find a redlined version with suggested edits. Thanks

. Chris

'From. Sampson, Kyle [mailto:Kyle. Sampson@usdo; gov]
Sent: Monday, March 05, 2007 8:43-PM

To: Oprison, Christopher G.

cc: Moschella, William

Subject: RE: Moschelia Oral Testlmony

Thx, Chﬁs. Will now has the pen, so please send the comments to him directly (but cc me, if you woul'd). Thx!

From: Qprison, Christopher G. [maiito:Christopher_G. Opnson@who eop gov]
‘Sent: Monday, March 05, 2007 8:40 PM

To: Sampson, Kyle
: Subject. RE: Moschella Oral Testimony

- .'we are gathermg comments and should have th|s back to you shortly

_From: Sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov] ‘
Sent: Monday, March 05, 2007 7:25 PM ~
To: Kelley, William K,

- Ce: Oprison, Christopher G.

- Subject: Moschella Oral Testimony

Importance- High

Bill, can you forward this on to Dana and Cathte (and whomever else in the White House you deem appropnate)
for review and approvat? Thanks! _

<<Moschella Oral Statement.doc>>

Kyle Sampson

© Chief of Staff -

U.8. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530 .
{202) 514-2001 wk.

(202) 305~ -celt
kyle.sampson@usdoj.gov

HIC 10907




William E. Moschella
Opening Statement

Madam Chairman, Mr. Cannon, and Members of the Subcommlttee I appreciate the =
opportunity to testify today.

Let me begin by stating clearly that the Department of Justice appreciates the public
service that was rendered by the seven U.S. Attorneys who were asked to resign last December.
Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no
doubt they will achieve success in their future endeavors — just Iike the 40 or so other Us.

. ‘Attorneys who have resigned for various reasons over the last six years.

manage the Deparlment of Justice. Part of managing the Department is ensuring that the
President’s and the Attorney General’s priorities and the Department’s policies are carried out
consistently and uniformly. Individuals who have the high privilege of serving as presidential
appointees have an obllgatmn to carry out the Admmlst:ranon § pnontles and policies.

.8, Attomeys in the fieId (as well as As51stant Attomeys General here in: Washington)

Admnnstratlon and Department's priorities and policy.decisions. In calTYing out these
esgoumblhnes they serve at the pleasure of the PreSIdent and report to the Attorney General,, If

management and pollcy goals of departmental leadershlp, then it is appropnate that they be
asked to resign so that they can be replaced by otlier lndlwduals who will.

To be clear, it was for reasons related to pohcy, pnorltxes and management what has
been referred to broadly as “performance-related” reasons — that these U.S. Attorneys were asked

to resign. | want to emphasize that the Department - out of respect for the U.S, Attorneys at .

issue — would have preferred not to talk at all about those reasons, but disclosures in the press
and requests for information from Congress altered those best laid plans. In hindsight, perhaps
this situation coulfd have been handled better.- These U.S. Attorneys could have been informed at
the time they were asked to resign about the reasons for the decision. . Unfortunately, our failure-

" to provxde reasons to these individual U.S. ‘Attorneys: has only served to. fitel wild and inaccurate -

speculatmn about our motlves, and that is. unfortunate because faith and confidence in our justlce :
system is more important than any one individual.

That said, the Department stands by the decisions. It is clear that after closed door
briefings with House and Senate members and staff; some agree with the reasons that form the
basis for our decisions and some disagree — such is-the nature of subjective judgments. Just

"because you might disagree with a decision, does not mean it was made for improper political

reasons — there were appropriate reasons for each decision.

One troubling allegation is that-certain of these U.S. Attomeys were asked to resign
because of actions they took or didn’t take relating to public corruption cases. These charges are
dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney
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to retaliate against them or interfere wrth or mapproprlately influence a publlc corruptlon case.
Not once.

The Attomey General and the Director of the FBI both have made public corruptmn a
high priority. Integrity in government and trust in our pubhc officials and institutions is
paramount. Without question, the Department’s record is one of great accomplishment that is
unmatched in recent memory. The Department has not pu[led any punches or shown any
political favoritism. Public corruption investigations are neither rushed nor delayed for improper
purposes.

Some, particularly in the other body, claim that the Department’s reasons for asking these -

U.S. Attorneys to resign was to make way for preselected Republican lawyers to be appointed
"and circumvent Senate confirmation. The facts, however, prove otherwise. After the seven U.S.
* Attorneys were asked to resign last December, the Administration immediately began consulting
* with home-state Senators and other home-state political leaders about possible candidates for

nomination. Indeed, the facts are that since March 9, 2006, the date the Attorney General’s new

appointment authority went into effect, the Administration has nominated 16 individuals to serve
as U.S, Attorney and 12 have been confirmed. Furthermore, 18 vacancies have arisen since
March 9, 2006. Of those 18 vacancies, the Administration (1) has nominated candidates for six
of them (and of those six; the Senate has confirmed three of them); (2) has interviewed
candidates for eight of them; and (3} is working to ldentlfy candidates for the remaining four of
them. Let me repeat what has been said many times before and what the record reflects: the

Administration is committed to havmg a Senate-confirmed U S. Attomey in every smgle federal

district.

In conclusion, let me make three pomts First, although the Department stands by the
decision to ask these U.S. Attorneys to resign, it would have been much better to have addressed
the relevant issues up front with each of them. Second, the Department has not taken any action

to influence any public corruption case — and would never do so. Third, the Admmlstratlon ano -
t_m,mtended to circumvent theconfirmattonprocess e

I would be hap_py to take your questlons.
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From: Moschella William [mailto: William. Moschel!a@ustJ gov]
Sent: Tuesday, March 06, 2007 9:48 AM :
~ To: Oprison, Christopher G. -

Cc: Sampson, Kyle; Kelley, William K.; Scudder, Michael Y.; Fielding, Fred F.; Glbbs, Landon M.; Scolmos, Tasua, McNulty,
Paul J; Elston, Michael {ODAG); Goodling, Monica _
Subject: RE: Moschella Oral Testimony

All, attached is the final document. We accepted all of Chns s proposed changes. | have made some e other small minor
- tweaks and those are tracked so that you can see them in "moschellafinal.1.doc" and the clean version is
“moschellafinal 2. doc"

From: Opnson, Chnstopher G. [mallto Christopher_G._Oprison@who.eop.gov]

Sent: Monday, March 05, 2007 9:33 PM

To: Moschelia, William

. Cc: Sampson, Kyle; Kefley, William K.; Scudder, Michael Y Fielding, Fred F.; Gibbs, Landon M.
..Sub]ect' RE: Moschella Oral Testlmony ,

R :; " WII - attached ptease F nd a redllned vers:on with' suggested Ed!ts Thanks

Chris

.From: Sampson, Kyle {mailto: Kyle Sampson@ustJ gov] .
Sent: Monday, March 05, 2007 8:43 PM.

-To: Oprison, Christopher G.

Cc: Moschella, William

Subject: RE: Moschella Orai Testimony

“Thx, Chris. Will now has the pen, so pease send the comments to him directly (but cc me, if you would). Thx!

From: Opnson, Chnstopher G. [mallto Chrlstopher G. Oprlson@who eop.gov]
.Sent: Monday, March 05, 2007 8:40 PM

To: Sampson, Kyle #

Subject: RE; Moschella Oral Testimony

we are gathering comments and should have thié back to you shortly

| From: Sampson, Kyle fmailto: Kyle Sampson@usdoj. gov]
Sent: Monday, March 05, 2007 7:25 PM
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Moschella Oral Testimony

"To: Keliey, William K. ‘
Cc: Oprison, Christopher G.

Subject: Moschella Oral Testimony -

" Importance: High

Bill, can you forward this on to Dana and Cathié (and whomeve

review and approval? Thanks!

<<Moschelia Oral Statement.doc>>

~ Kyle Sampson
‘Chief of Staff
U:S. Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530 -

. (202) 514-2001 wk.

(202) 305-~  cell
kyle.sampson@usdoj.gov
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William E. Moschella
Opening Statement

Madam Chairman, Mr. Cannon, and Meinbers of the Subcommittee, I appreciate the
opportunity to testify today.

Let me begin by stating clearly that the Department of Justice appreciates the public
service that was rendered by the seven U.S. Attorneys who were asked to resign last December.
'Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no
doubt they will achieve success in their future endeavors — just like the 40 or so other U.S.

Attorneys who have resigned for various reasons over the last six years

Let me also stress that one of thie Attorney Gcneral’s most 1mportant respons1b111tles isto

manage the Department of Justice.. Part of managing the Department is ensuring that the
" Administration’s priorities and pohcles are carried out consistently and uniformly. Individuals
‘who have the high privilege of serving as presidential appomtees have an obligation to carry out
the Admmlstratlon ] pnontles and policies: _

U.S. Attorneys in the field (as well as. A551stant Attorneys General here in Washmgton)
are duty bound not only to make prosecutorial decisions; but also to unplement and further the
Administration and Department’s priorities and policy decisions. - In carrying out these
responsibilities they serve at the pleasure of the President and report to the Attorney General. If
a judgment is made that they are not executing their responsibilities in a-manner that furthers the
' managemerit and policy goals of departmental leadership, then it is appropriate that they be
asked to resign so that they can be replaced by other mdlwduals who will.

To be clear it was for. reasons related to pohcy, pnontles and management - what has
been referred to broadly as “performance-related” reasons — that these U.S. Attorneys were asked
to resign. [ want to emphasize that the Department - out of respect for the U.S. Attorneys at
issue — would have preferred not to talk at all about those reasons, but disclosures in the press.
and requests for information from Congress altered those best laid plans. Inhindsight, perhaps
this situation could have been handled better. These U.S. Attorneys could have been informed at
the time they were asked to resign about the reasons for the decision. Unfortunately, our failure
to provide reasons to these mdmdual U.S. Attorneys has only served to fuel wild and inaccurate

peculatmn about our motives, and that is unfortunate because faith and confidence in our Justlce
system is more lmportant than any one individual. '

That said, the Department stands by the decisions. It is clear that after closed door
" briefings with House and Senate members and staff, some agree with the reasons that form the
basis for our decisions and some disagree — such is the nature of subjective judgments. Just
_ because you might disagree with a decision, does not mean it was made for improper political
reasons - there were appropriate reasons fur cach decision, '

One troubling allegation is that certain of these U.S. Attorneys were asked to resign
because of actions they took or didn’t take relating to public corruption cases. These charges are
dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney
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to retaliate against them or interfere with or inappropriately i1_1ﬂ1.’1e‘rice a public corruption case.
Not once.

The Attorney General and the Director of the FBI have made public con'uptlon ahigh -
priority. Integnty in government and trust in our public officials and institutions is paramount.
Without question, the Department’s record is one of great accomplishment that is uinmatched in
recent memory. The Department, has not pulled any punches or shown any political. favoritism.
Public corruption investigations are neither rushed nor delayed for improper purposes.

Some, particularly in the other body, clalm that the Department’s reasons for asking these
U.S. Attorneys to resign was to make way for preselected Republican lawyers to be appointed
and circumvent Senate confirmation. The facts, however, prove otherwise. After the seven U.S.
Attorneys were asked to-resign last Decemher the Administration unmedlately began consulting
with home-state Senators and other home-state political leaders about possible candidates for
nomination. Indeed, the facts are that since March 9, 2006, the date the Attorney General’s new

appointment authority went into effect, the Administration has- nominated 16 individuals to serve

- as U.S. Attorney and-12 have been confirmed. Furthermore, 18 vacancies have arisen since

- March 9, 2006. Of those 18 vacancies, the Administration (1) has nominated candidates for six
of them (and of those six, the Senate has confirmed three); 2) has interviewed candidates for
eight of them; and (3) is working to identify candidates for the remaining four of them. Let me
repeat what has been said many tirnes before and what the record reflects: the Administration is
committed to having a Senate-confirmed - U.S. Attorney in every single federal district.

In conclusion, let me make three points: First, although the Départment stands by the

decision to ask these U.S; Attorneys to resign, it would have been much better to have addressed
the.relevant issues up front with each of them. Second the Department has not asked anyone to _

" resign to. mﬂuence any public corruption case — and would never.do s0. Thlrd the:
: Admlmstratwn at no time intended to circumvent the confirmation process

I would be happy to take your questions.
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William E. Moschella
" Opening Statemcnt

Madam Chalrman, Mr. Cannon, and Members of the Subcommittee, [ appreclatc the
opportunity to testify today

Let me begin by stating clearly that the Department of Justice appreciates the public

- service that was rendered by the seven U.S. Attorneys who were asked to resign last December,
Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no

~ doubt they will achieve success in their future endeavors ~ just like the 40 or so other U.s.
Attorneys who have re51gncd for various reasons over the last six years.

Let me also stress that one of the Attorney General’s most important responsibilities is to
manage the Department of Justlce Part of rnanagmg the Department is ensunng that the ,

..---1 Deleted: President’s and the Attomey
| Genemal's

who have the high privilege of serving as presidential appointees have an obllgatmn to carry-out .
the Administration’s prIOl‘ltlcS and pollcles o _  Deteted: the Department's B

U.S. Attorneys in the field (as wellvas_ Assistant Attomeys General hiere in Washington)
are duty bound not only to make prosecutorial decisions, but also to implement and further the
Administration and Department’s prioritiés and policy dec:s:ons In carrying out these-
responsibilities they serve at the pleasure of the President and réport to the Attorncy General. If
a judgment is made that they are not executing their responsibilitics in a manner that furthers the
managcmcnt and policy goals of departmental leadership, then it is appropriate that they be )

kcd to re51gn 50 that they can be replaced by other individuals who will.

To be clear, it was for reasons related to policy, priorities and management — what has
been referred to broadly as *“‘performance-related” reasons — that these U.S. Attorneys were asked
to resign. I want to' emphasize that the Department — out of respect for the U.S. Attorneys at
" issue ~ would have preferred not to talk at all about those reasons, but disclosures in the press

and requests for information from Congress altered those best laid plans. In hindsight, perhaps
* this situation could have been handled better. These U.S. Attorneys could have been informed at
“the tinve they, were asked to resign about the reasons for the decision. Unfortunately, our failure,
" to provide reasons to these individual’ U.S. Attorneys has only served to fuel wild and inaccurate.’
spccuiatlon about our motives, and that is unfortunate because faith and confidence in our Justlce
system is more important than any one mdmdual

That said, the Department stands by the decisions. It is clear that after closed door -
bricfings with House and Senate members and staff, some agree with the reasons that form the
basis for our decisions and some disagree — such is the nature of subjective judgments. Just

_because you might disagree with a decision, does not mean it was made for improper political
_ reasons - there were appmpriate reasons for cach decision.

One troubling allegation is that certain of these U.S. Attorneys were asked to resign

because of actions they took or didn’t take refating to public corruption cases. These charges are
dangerous, baseless and irresponsible. This Administration liuy never removed a U.S. Attorney

#
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. to retaliate against them or interfere with or inappropriately influence a public corruption case.
Notonce. .« .- '

The Attoméy General and the Director of the FBI have made public corruption a high

priority. Integrity in government and trust in our public officials and institutions is paramount.

Without question, the Department’s record is one of great accomplishment that is unmatched in
* recent memory. The Department has not pulled any punches or shown any political favoritism.
- Public corruption investigations are neither rushed nor delayed for improper purposes.

Some, particularly in the other body, claim that the Dcpaﬂ:nient’é reasons for asking these

- us. Attomeys to resign was to make way for preselected Republican lawyers to be appointed

and circumvent Senate confirmation. The facts, however; prove otherwise. After the seven U.S.
. Attorneys were asked to resign last December, the Administration immediately began consulting
* with home-state Senators and other home-state political leaders about possible candidates for
nomination. Indeed, the facts are that since March 9, 2006, the date the Attorney General's new

- appointment authority went irito effect, the Administration has nominated 16 individuals to serve

as U1.S. Attomey and 12 have beén confirmed. Furthermore; 18 vacancies have arisen since
March-9, 2006. -Of those 18 vacancies, the Administration (1) has nominated candidates for six
of them (and of those six, the Senate has confirmed three); (2) has interviewed candidates for

. eight of thém; and (3) is working to identify candidates for the remaining four of them. Let me
" repeat what has been said niany times before and'what the record reflécts: the Administration is
committed. to having a Senate-confirmed U.S. Attorney in every single federal district,

_ In conclusion, let me make three points: First; alt,hough thie Depa;ftmcr_;t standsby the,
_decision to ask these U.S. Attorneys to resign, it would have been much beiter.to have addressed

the relevant issues up front with each of them. Second, the Department has not asked anyone to
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From: : Gibbs, Landon M.

Sent: Monday, March 05, 2007 9:54 PM

To: 'Richard.Hertling - ' 'Adrien.Silas.
Cc: ' Green, Richard E.; Simms, Angela M.
Subject: : Fw: Moschella Oral Testimony

Attachments: - Moschella Oral Statement - MYS (2) (2).doc

Attached is the flnal version of the Moschella Oral Testlmony from the EOP as long as DoJ
does not have any concerns.

—4——-Or191nal Message-----

From: Opriscn, Christopher G.

To: Gibbs, Landon M.

Sent: Mon Mar 05 21:38:38 2007 ‘
Subject: RE: Mogchella Oral Testimony

Moschefla Orat
Statement - MYS... :
-= --Original Message-----
From: -Gibba, Landon M.
Sent: Monday, March 05, 2007 9: 38 PM
To: Oprison, Christopher G,
Subject: Re: Moschella Oral Testimony

That woulﬂ be mnice.

¥~-%—0r1g1na1 Message--a-—

. From: Oprison;. Chiristopher G,

To: Gibbs, Landon M.

Sent: Mon Mar 05 21:36:46 2007
Subject: RE: Moschella Oral Testlmony

Final from our end - not sure if DOJF will accept all changes, but I suspect they w111 I
would be happy to send you a clean copy of what as cleared from here

————— Original Message-----

From: Gibbs, Landon M. '

Sent: Monday, March 05, 2007 9:36 PM
To: Oprison, Christopher G.

Subject: Re: Moschella Oral Testimony

I can only send the tracked changes to OMB at this point. Do you expect this to be final?

-----0QOriginal Message-----

.. From: Oprison, Christopher G,

" To: Gibbs, Landon M.

Sent: Mon Mar 05 21:33:26 2007

. Subject: FW: Moschella Oral Testimony

do you need me to send a clean copy of this as well or can you save all track changes and
forward that on toc OMB?.

K

From: Oprison, Christopher G.
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Sent: Monday, March 05, 2007 9:33 PM

To: Moschella, William .
Cc: 'Sampson, Kyle'; Kelley, William X.; Scudder, Michael Y. Fielding, Fred F.; Gibbs,
Landon M. ) :
Subject RE: Moschella Oral Testimony

Will - attached please find a redlined version with suggested edits. Thanks

Chris

 From: Sampson, Kyle . -
Sent: Monday, March 05, 2007 8:43 PM
To: Oprison, Christopher G,

© Cc: Moschella, William

Subject: RE: Moschella Oral Testimony

.Thx, Chris. Will now has the pen, so -please send the comments to him dlrectly (but cc me,
if you would} Thx! . .

From: Oprison, Christopher G.
Sent : Monday, March 05, 2007 8:40 PM
To: Sampson, Kyle :

‘Subject: RE: Moschella Oral Testimony

we are gathering comments and should have this back to you shortly

From: Sampson, Kyle

_Sent: Menday, March 05, 2007 7: 25 PM
“To: Kelley, William. K. . .
Cec: Oprison; Chrlstopher G,

Subject: Moschella Oral Testimony
Importance: High ‘

Bill, can you forward this on to Dana and. Cathle (and whomever else in the White House you
deem appr0pr1ate) for review and approval? Thanks!

'.'<<Moschella Oral Statement;doc:s

Kyle Sampson
Chief of staff
U.S. Department of Justice
950 Pennsylvania Avenue, N.W.
- Washington, D.C. 20530

{202) 514-

(202} 305-
“kyle.sampson
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William E. Moschella
Opening Statement

. Madam Chairman, Mr. Cannon, and Members of the Subcommmee, I appreciate the
opportumty to testify today.

Let me begin by stating clearly that the Department of Justice appreciates the public
service that was rendered by the seven U.S. Attorneys who were asked to resign last December.

" Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no
 doubt they will achieve success in their future endeavors — just like the 40 or so other U.S.

Attorneys who haVe remgned for various reasons over the last six years

Let me also stress that one of the Attorney General’s most important responmbnhhes is to

'manage the Department of Justice, Part of managing the Department is ensuring that the

President’s and the Attorney General’s priorities and the Department’s policies are carried out
consmtently and uniformly. Individuals who have. the high privilege of serving as presudentlal
appomtees have an obli gatlon to: carry out the Admxmstratlon $ pnontxes and policies.

U S. Attorneys in the field (as well as Assistant Attorneys General here in Washmgton)
are duty bound not only to make prosecutonal decisions, but also to implement and further the
Administration and Department‘s priorities-and policy. decisions. In carrying out these
responsibilities they serve at the pleasure of the President and report to the Attorney General, If

management and policy goals of departmental leadership, then it is appropriate that they be .
asked to resign so that they can be replaced by other individuals who will.

To be clear, it was for reasons related to i_aolicj(, priorities and management - what has

'  been referred to broadly as “performance-related” reasons — that these U.S. Attorneys were asked

to resign. I want to emphasize that the Department — out of respect for the U.S. Attorneys at
issue — would have preferred not to talk at ail about those reasons, but disclosures in the press
and requests for information from Congress altered those best laid plans. In hindsight, perhaps

 this situation could have been handled better. These U.S. Attorneys could have been informed at

the time they were asked to resign about the reasons for the decision: Unfortunately, our failure

to provide reasons to these individual U.S. Attorneys has only served to fuel wild and inaccurate
’speculatlon about our motives, and that is unfortunate because faith and confidence in our justice
system is more important than any one individual.

That said, the Department stands by the decisions. It is clear that after closed door
briefings with House and Senate members and staff, some agree with the reasons that form the
basis for our decisions and some disagree — such is the nature of subjective judgments. Just
because you might disagree with a decision, does not mean it was made for improper political

~ reasons — there were appropriate reasons for each decision.

One troubling alleg_atioﬁ is that certain of these U.S. Attorneys were asked to resi-gh
because of actions they took or didn’t take relating to public corruption cases. These charges are

~ dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney

_ ajudgment is made that they are not executing their respon51b111t1es in a manner that furthers the
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to retaliate against them or interfere w:th or mappropnately influence a public corruptlon case.

~Not once.

The Attomey General and the Director of the FBI both have made public corruption a
high priority. Integrity in government and trust in our public officials and institutions.is
paramount. Without question, the Department’s record is one of great accomplishment that is -
unmatched in recent memory. The Department has not pulled any punches or shown any
political favoritism, Public corruptlon investigations are neither rushed nor delayed for improper

urposes

Some, partlcularly in the other body, claim that the Department s reasons for asking these

- U.S. Attorneys to resign was to make way for preselected Republican lawyers to be appointed

and circumvent Senate confirmation. The facts, howéver, prove otherwise. After the seven U.S.
Attorneys were asked to resign last December, the Administration 1rmned1ately began consulting

with home-state Senators and other hiome-state political leaders about possible candidates for
nommatlon Indeed the facts are that since Mareh %, 2006 the date the Attomey General s new
as U.S. Attorney and 12 have been conﬁrmed Furthermore, 18 vacancies have ansen since
March 9, 2006. Of those 18 vacancies, the Administration (1) has nominated candidates for six
of them (and of those six, the Senate has confirmed three of them); (2) has interviewed

" candidates for eight of them; and (3) is working to identify candidates for the remammgf_bur of

them. Let me repeat what has been said many times before and what the record reflects: the

- Administration is committed to having a Senate-confirmed U.S. Attorney in every single federal

district.

In conclus:on, let me make three points: First, although the Department stands by the

- dec:s1on to ask'these U. S. Attorneys to resign, it would have. beén much better to have addressed.

the relevant issues up front with each of them. Second, the Department has not taken any action
to influence any public corruption case — and would never do so. Third, the Administration at no
time intended to circumvent the confirmation process.

I would be hap_py to take your questions. |
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From: ' ' Gibbs, Landon M.

. Sent: Tuesday, March 06, 2007 9:47 AM
To: 0 . Simms, Angela M,
Subject: : RE: Moschella Oral Testimony

You are welcome.

————— Original Message-----

From: Simms, Angela M.

Sent: Tueaday, March 06, 2007 9:47 AM
To: Gibbs, Landon M.

Subject: RE: Moschella Oral Testimony

Thank you for your help, Landon!
-Angie

S mme—— Original Message-----
" From: Gibbs, Landon M.
.- Sent: Monday, March 05, 2007 9 S4 PM

To: 'Richard. Hertllng : ; 'Adrien, Sllaa
Cc: Green, Richard E.; Simms, Angela M. :
Subject- Fw: Moschella Oral Testlmony

Attached is the final version of the Moschella Oral Testimony from the EOP as long as DOJ
does not have any concerns, :

----- Original Message-----
. From: Oprison, Christopher G.
- To: @Gibbs, Landon M.
Sent Mon Mar 05 21:38: 38 2007
~ Subject: RE: Moschella Oral Testimony

-~~--0Original Message—~—-—

From: Gibbsg, - Landon M. i
Sent: Monday, March 05, 2007 9:38 PM
To: Oprison, christopher G.

Subject: Re: Moschella Oral Testimony

' That would be nice.

R Orlglnal Megsage-----
From: Oprisen, Christopher G
To: Gibbs, Landon M.
Sent: Mon Mar 05 21:36:46 2007
Subject: RE: Moschella Oral Testimony

Final from our end - not sure if DOJ will accept all changes, hut I suspect £hey will. I
~would be happy to sgnd you a clean copy of what as cleared from here.

----- Original Message----- _
From: Gibbs, Landon M. . .
Sent: Monday, March 05, 2007 9:36 PM

To: Oprison, Christopher G.

Subject: Re: Moschella Oral Testimony

I can only segd'the tracked changes to OMB at this point. Do you expect this to be final?
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From: Oprison, Christopher G. , _

To: Gibbse, Landon M. ;
Sent: Mon Mar 05 21:33:28 2007 '
Subject FW: Moschella Oral Testlmony

do you need me to send a clean copy of thls ag well or can you save all track changes and
forward that on to OMB?

From: -Oprison, Christopher G.

Sent: Monday, March 05, 2007 9:33 PM

To: Moschella, William : _

‘Cc: 'Sampson, Kyle'; Kelley, Wllllam K., Scudder, Michael Y.; Fielding, Fred F.; Gibbs,
Landon M. . '

'Subject RE: Moschella Oral Testimony

Will - attached please find a redlined version with .suggested edits. Thanks

- Chris

From: Sampson, Kyle

Sent: Monday, March 05, 2007 8:43 FPM
To: Oprison; Christopher G..

Cc¢: Mogschélla, William

Subject: RE: Moschella Oral Testimony

Thx, Chris. Will now has the pen, so please send the comments to him directly (but cc me,
" if you would}. Thx! . . . -

‘From: Oprison, Chrlstopher G.

: Sent Monday, March .05, 2007 8: 406: PM-
Tor Sampson, ‘Kyle:

Subject RE: Moschella oral Testlmony

~ we are gathering comments and should have this back -to you shortly

From: Sampson, Kyle !

Sent: Monday, March 05, 2007 7 25 BM
To: Kelley, William K. . -
-Cg: Oprison, Christopher G.

Subject: Moschella Oral Testimony
Importance: High

Bill, can you forward this on to Dana and Cathie (and whomever else in the White House you
. deem appropriate) for review and approval? Thanks!

<<Mosgchella Oral Statement.doc>>»

Kyle Sampson

Chief of Staff

U.5. Department of Justice
950 Pennsylvania Avenue, N.W.
- Washington, D.C. 20530
{(202) s514-

(202} 305-

HJC10§£;'




4+

kyle. sampson

HiC 10922




Moschella Oral Testimony

From: Gibbs, Landon M.

Sent: Tuesday, March 06, 2007 9:51 AM
To: Green, Richard E.; Simms, AngelaM
Subject: FW: Moschella Oral Test:mony

Attachments moscheliaf nal.2.doc; moscheilafinal. 1 doc

DOJ just conﬁrmed that this will be the final testimony. The EOP has cleared it.
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William E. Moschella
Opening Statement

Madam Chairman, Mr. Cannon, and Members of the Subcommittee, I appreciate the
opportunity to testify today.

_Let me begin by stating clearly that the Department of Justice appreciates the public .
service that ‘was rendered by the seven U.S. Attorneys who were asked to resign last December.
Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no
doubt they will achieve success in their future endeavors — just like the 40 or so other U S.
Attorneys who have re51gned for various reasons over the last six years.

Let me also stress that one of the Attcmey General’s most 1mportant responsibilities is to
manage the Department of Justice. Part of managing the Department is ensuring that the
Administration’s priorities and policies are carried out consistently and uniformly. Individuals
who have the high privilege of serving as presidential appointees have an obhgatlon to carry out
* the Administration’s pnontles and policies. :

US. Attomeys in the ﬁeld (as well as Assistant Attomeys General here in Washlngton)
are duty bound not only to make prcsecutonal decisions, but also to 1mp]ement and further the
Administration and Department’s priorities and policy decisions. In carrying out these
responsibilities they serve at the pleasure of the President and report to the Attorney General. -
a judgment is made that they are not executing their responsibilities in a manner that furthers the
‘management and policy goals of departmental leadership; then it is appropriate that they be
asked to resign so that they can be replaced by other 1nd1v1duals who w1ll

To be cIear it was. for reasons related to pohcy, pnontles and management what has
been referred to broadly as “performance-related” reasons — that these U.S. Attorneys were asked
to resign. I want to emphasize that the Department — out of respect for the U.S. Attorneys at
issue — would have preferred not to talk at all about those reasons, but disclosures in the press
and requests for information from Congress altered those best laid plans. In hindsight, perhaps

this situation could have been handled better. These U.S. Attorneys could have been informed at |

the time they were asked to resign about the reasons for the decision. Unfortunately, our failure
to provide reasons to these individual U.S. Attorneys has only served to-fuel wild and inaccurate
specu]atlon about our motives, and that is unfortunate because faith and conﬁdence in our Justxce
system is more 1mportant than any one 1nd1v1dual

That said, the Department stands by the decisions. It is clear that after closed door
briefings with House and Senate members and staff, some agree with the reasons that form the
basis for our decisions and some disagree — such is the nature of subjective judgments. Just
~ because you might disagree with a decision, does not mean it was made for improper political
reasons — there were appropriate reasons for each decision.

One troubling allegation is that certain of these U.S. Attorneys were asked to resign
‘because of actions they took or didn’t take relating to public corruption cases. These charges are
dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney
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to retalxate agamst thém or interfere with or 1nappropnately influence a public corruption case.

- Not once

The Attorney General and the Du'ector of the FBI have made public corruptlon a high
pnonty Integrity in government and trust in our public officials and institutions is paramount.
Without question, the Department’s record is one of great accomplishment that is unmatched in
recent memory. The Department has not pulled any punches or shown any political favoritism.
Public cofruption investigations are neither rushed nor delayed for improper purposes.

‘Some, particularly in the other body, claim that the Department’s reasons for asking these
U.S. Attorneys to resign was to make way for preselected Republican lawyers to be appointed

- and circumvent Senate confirmation. The facts, however, prove otherwise. After the seven U.S.

Attorneys were asked to résign last December, the Administration immediately began consuiting |

with home-state Senators and other home-state political leaders about. possible candidates for

- nomination. Indeed, the facts are that since March 9, 2006, the date the Attorney General’s new

appointment authonty went into effect, the Administration has nominated 16 individuals to serve

- as U.S. Attorney and 12 have been confirmed. Furthermore, 18 vacancies have arisen since -

March 9; 2006. Of those 18 vacancies, the Administration (1) has nominated candidates for six
of them (and of those six, the Senate has confirmed three); (2) has interviewed candidates for
eight of them; and (3) is working to identify candidates for the remaining four of them. Let me
repeat what has been said many, times before and what the record reflects: the Administration is
committed to having a Senate-confirmed U.S. Attorney in every single federal dlstnct

In conclusmn Iet me make three pomts FII‘St although the Department stands by the

, decxslon to ask these U.S. Attomeys to resign, it would have been much better to have addressed
 the relevant issues up front. with.cach of them. Second, the Department has not asked anyone to

resign. to mﬂuence any public corruption case —and’ would never do so. Third, the

. Admlmstratlon at no time 1ntended to circumvent the conﬁrmatlon process

' 1'would be happy to take your questions.
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William E. Moschella
Opcning Statement

Madam Chairman, Mr. Cannon, and Members of the Subcommittee, I appteclate the
opportumty to testify today.

_Let me begin by stating clearly that the Department of Justice appreciates the public
service that was rendered by the seven U.S. Attorneys who were asked to resign last December.

" Each is a talented lawyer who served as U.S, Attorney for more than four years, and we have no

doubt they will achieve success in their future endeavors — just like the 40 or so other U.S.
Attomeys who have rcs:gned for various reasons over the last six years

manage the Dcpartment of Justice. Part of managing the Department is ensuring that the _
dministration’s priorities and ,pohcws are carried out consistently and uniformly. Indlvrduals

“who have’the hih privilege of serving as presldentlal appointees have an obligation to carry out

the Admlmstratlon s priorities and pollcres

U.S. Attorneys in thie field (a3 well as Assistant Attorneys General here in Washington) -
are duty bound not only to. make prosecutorial decisions, but also to impiément and furthier the
Administration and Department’s priorities and policy decisions. In camrying out these
responsibilities they serve at thie pleasure of the President and report to thie Attomey General. If
a judgment is made. that they-are not executing their responsibilities in a manner that furthers the
-management and policy goals of departmental leadership; then it is appropriate that they be
asked to resign so that they can be replaccd by other individuals who will, '

To be clear, it was for reasons related to policy, priorities and management what has

been referred to broadly as “performarice-related” reasons — that these U.S. Attorneys were asked

to resign. .I want to emphasize that the Department — out of respect for the U.S. Attorneys at
issue — would have preferred not to talk at alt about those reasons, but disclosures in the press
and requests for information from Congress altered those best laid plans. In hindsight, perhaps

‘this situation could have been handled better. These U.S. Attomeys could have been informed at

‘the time they were askéd to resign about. the reasons for the decision. Unfortunately, our faiture:
to provide reasons to- these 1nd1v1dual U.S: Attorneys has only served to fiel wild and inaccurate: -

. speculation about our motives, and that is unfortunate because faith and confi dence in our Justtce
. systemn is more important than-any one individual.

'I'hat said, the Department stands by the decisions. It is clear that after closed door
briefings with House and-Senate members and staff, some agree with the reasons that form the
basis for cur decisions and some disagree — such is the nature of subjective judgments. Just:
because you might disagree with a decision, does not mean it was made for i improper political
reasons — there were appmpnate reasons for each decision.

One troublingallegation is that certain of these U.S, Attorneys were asked 1o resign
because of actions they took or didn’t take relating to public corruption cases, These charges are
dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney

Deleted: President’s and the Attomey
General's.

' [Daleud. |he‘D'epatmum’: _ }
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to retaliate against them or interfere with or inappropriately mﬂuence a publlc corruptlon case,
Not once. ' :

The Attomey General and the Director of the FBI have made public corruptlon ahigh
priority. Integrity in govemment and trust in our public officials and institutions is paramount.
Without question, the Department’s record is-one of great accomplishment that is unmatched in
recent memory. The Department has not pulled any punches or shown any political favonusm
Public corruption mvcstlganons are neither rushed nor delayed for i improper purposes.

. Some, pamcularly in the other body, claim that the Department’s reasons for asking these
U.S. Attorneys to resign was to make way for preselected Republican lawyers to be appointed
and circumvent Senate confirmation, The facts, however, prove otherwise. After the seven U. S.

Attorneys were asked to resign last December, the Administration immediately began consulting

with home-state Scnators and other home-state political leaders about possible candidates for
nomination. Indeed, the facts are that since March 9, 2006, the date the Attomey General’s new
appointment authority went into effect, the Administration has nominated 16 1nd1v1duals to serve
as U.S. Attorney and 12 have been confirmed. Furthermore, 18 vacancies have arisen since

" March 9, 2006. Of those 18 vacancies, the Administration {1} has nominated candidates for six
of them (and of those six, the Senate has confirmed three); (2) has interviewed candidates for
eight of them; and (3) is- workmg to identify.candidates for the remaining four of them. Let me
repeat what has been said many times before and what the record reflects: the Administration is
committed to havmg a Senate-confirmcd u.s, Artomey in evcry single federal dtstnct

- In conclusion, let me makc three pomts First, althuugh the Department stands by the
decision to ask these U.S. Attorneys to resign, it would have been much better to have addressed
the retevant issues up front with each of them. Second, the Department has not asked anyone to

resign _to influence any public corruption case — and would never do so. Third, the
Admmlstratlon ‘at no time. mtended to circumvent the confirmation process.

onuldbehappytotakeyourquestwns
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Chairwoman Sanc-hei, Congressman Cannon, and members of the
S_ubcommittee; thahk'you for the invitation to discuss the importance of the

* “Justice Department=s U_riite_d States Attorneys. -

| Although B as previoﬁé]y noted bf the Aftomey General and the Deputy
Attorney Geheral in‘ their testimony, the Depa‘i'tméntr of Justice haé CONcerns abc;ut

- H R 530, the APreserving United Stateé Atfomeys Iﬁdependence Act of 2007 @
thé Dcpartﬁcnt lboks forward to working with. the Commit_tee in an effort_to reach

“common ground on this important issue,

As the chief federal law-enforcement officers in their districts, our 93 U.S. Attorneys

represent the Attorney General and the Department of Justice throughout the United States, U.S.

Attorneys are not just prosecutors; they are government officials charged with managing and
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implementing the policies and prioritiés of the President and the ‘Atforn_ejr Genelfal. Th_e_Attomey 7
‘General has set forth key pziorities for the Department of J usﬁce, and in each of their districts,
U.s. Atfomeys lead the Department=s efforts to protect America from terrorist attacks and fight
violent crime, combat illegal drug trafficking, ensure the integrity of government and tﬁe '
marketplace, enforce our immigration laws, and --prose‘(;ute cﬁmes that endanger chiIdren‘and

| familieécinc]udirig child pomography, obscenity, and human trafficking.

-l United Sta’tcs’_ Attornéys-_ éerve_at the pleasufe.of the Presideﬁt an_d'rcpc-)rt to the Attorney
‘General in the d-is’charge of their offices. Like any other hig,h-rankingiofﬁci_al.s.in the Executive
" Branch, they may bg removed for any reason or no 'reaso_n. The Dep’artmént of JusticeCincluding
~ the office of United Statés AttorneyCwas created precisely so that the government=s legal

business could be effectively rnanagéd and carried out through'a'coherent program under the
- supervision of the Attorney General. Unlike ju.dges,..wh.q- are suppbse_:di to act indepéndently @f

those who nqminate them, U.S. Attorneys are accountable to the Attorney General:

Thc Attpmey General and thé Dépu.ty Attorney _Gengral- afe responsible for evaluating the
perfonnahc_e of the Uni_ted States Attorn‘eyé and cnsuriﬁg that they ére leading their offices
effectively. It should come‘ as no surprise to az;yone that, in an organization as large as the
Justice Department, U.S. Aﬁorheys are removed or asked or en'couragéd to resi gn from time to
time. Howe;/er, in this A(iministration U.S. Attorneys are nev_efCrepéat, néverbremoved, or
_asked or.‘;nc':ouraged to resign, in an éffo‘rt to retaliate agﬁins.t them, or interfere with, or 7

inappropriately influence a particular investigation, criminal prosecution, or civil case. Any

-2-
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suggestion to the contrary is unfounded, and it irresponsibly undermines the reputation for

impartiality the Department has eamned over many years and on which it depehds.

-,Turnbver in .the positioh of US. Attorney is ﬁot uncomimon aﬁd should i)e expected,
particularly after a U.S. Attorney=s four-year term has ekpireci. When a presidential election
results in a change of administration, every..U.S. Attorney is asked to resign so the new President
can no_r_ninate a successor for COhﬁ'ﬁnafion by the Senaté.. Moreover, U.S. Attorneys do. n-ot_
necgssarily stay in plgce eve;i during an -administratio_n:l For example, approximately halfof the.
Us. Attorneys appointed at the beginning of the Bush Ad’mini'st_llation had left-office by the end

of 2006. Of the U.S. AttornejrsWhosg resignétions have been the subject of 'récerllt diséussfoh, _

each one had served longer than four years prior to being aske_d' to resign.

Gi-ven thc.féality of; turnover among the US Attoméys, our.system depends on the
ldedi'Cated.- éervice of the .ca‘reer' iﬁveétigafors and ﬁrdéecutdrs While .‘a ncw Adfhiniétrﬁtibn may
articulate new priorities or emphasize di'ffcrent types of cases, the effect of 4 U.S. Attorney on an
ongoing_invéstigation or _prbsecution is, in fact, minimal, and that is as it should be. The career
cfvil servants who prOSébute-- federal p_riminal- cases are dedicated professionals and an effective

U.S. Attorney relies on the professional judgment of those p_rosécufors.

The leaderShi_p of an office is more than the direction of individual cases. It involves
managing limited resources, maintaining high morale in the office, and building relationships

with.federal, state and local law enforcement partners. When a U.S. Attorney submits his or her
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resigmtibn, the Deparnncnt must first detennine who will serve tempofarily as interim U.S. |

- ‘Attorney. The Department has an obligation to ensure that someone.is abl-e to carry out the
important function of leading aU.S. Attorney=s Office during the périod when there is not €_t--
presidenﬁally—appointéd, Senate-confirmed US Aftomey. Of_iel_ri, the Départment looks to the
First Assistant U.S. -Attomey or another senior manager in the office to serve as U.S. Attorney on
an interim bas;'s. When neither the First As.;sistant nof an.otherr senior managef in the office is

'éble or willing to serve as interim U,S; Attorney, or when _thé apﬁointment of eitﬁer would not be
appropriate in the ciréumst_ances, the Dep‘@ent h.as looked to other, qualified Department
‘employees.. For ¢xampl‘e, in the Diétrict of Minnﬁsofa ﬁnd thé_ Nol'them VDistriét of Iowa, the First- |
Assistant took federal retirement at or near the same time that _the' U.S. Attomey resigned, which

required the Department to select ahc_ther official to lead the office.

At o time, 'hf)vlv_ever,_'has the AdminiStrq_t_ion_ sough; to avoid the éonﬁx_-:hation process in
the Senate by appdintiné ani'ipterimr U.S; Attélﬁey aﬁd th'en retusmg to move forwardCin
consultatioﬂ with home—sfate-SenatorsCon theselectio‘n, 'nomilnafion, cdnﬁrmation and
appﬁintment of anew U.S. A_ttofney. Not once. In every single case wheré a vacancy occurs, the
Administration is committed to ‘h-aving a Senate-confirmed Us. At_tofney; And thé :

'.Administrati.0n=s actions begr this out, Every timé a vacancy has aris‘;eh, thé President eifher has
made a nominatiqn, or the Administration is working to se]écf candidates for nomination. The .
appointment of U.S. Attorneys by and with the.advice and consent of the Senate is
unquestionably the appointment method preferred by the Senate, and it is unquéstionably the

appointment method preferred by the Administration.

-4 -
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* Since January 20, 2001, 124 new U.S, Attorneys have been nominated by the President

‘and confirmed by the Senate. On March 9, 2006, the Congress amended the Attorney General=s

authority to appoint interim U.S. Attorneys, and 18 vacancies have occurred since that date. This
amendment has not changed our commitment to nominating candidates for Senate confirmation. ~ -

In fact,__the Administration has nominated a total of 16 individuéls for Senate consideration since

 the appointment authority was amended, with 12 of those nominees having been confirmed to

date. Of the 18 vacancies that have occurred since the time that the law was amended, the -

Administration has nominated candidates to fill six of these positions, has interviewed candidates

for nomination for eight more positions, and is waiting to receive names to set 'up interviews for

~ the remaining positionsCall in consuitation with home-state Senators.

However, while that nomination process continues, the Depa_rtmerit must have a leade_i'- in

 place to carry out the i'mPOrtahi work of these offices. To ensure an efféctive and smooth

transition during U.S. Attorney vacancies, the office of the U.S. Attorhey must be filled on'an’

interim basis. To do so, the Department relies on the Vacancy Reform Act (AVRA®), 5 U.S.C. *

~ 3345(a}(1), when the First Assisfant is selected to lead the office, or the Attorney General =s

appoiﬂtment'r'authbrity in 28 U.S.C. ' 546 when another Department employee is chosen. Under
the VRA, the First Assistant may serve in an acting capacity for_ 6nly 210 days, unléss a |
némination is made during.that period. Under aﬁ Attorney General appointment, the interim

U.S. Attorney serves until a nominee is confirmed ;hc Senate. Thg_al;e is no other statutory

authority for filling such a vacancy, and thus the use of the Attorney General=s appointment

-5
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authority, as amended last year, signals nothing other than a decision to have an interim U.S.
Attorney who is not the First Assistant, It does not indicate an intention to avoid the

confirmation process, as some have suggested.

H.R. ‘580 would supersede last_jreaf:s amendment to 28U._S.C. ' 546 that aut_hoﬁzed the
Attormey Genera} to appoint an interim US At‘tomey‘t_o ‘serv'e until a person ﬁllls the position by
being confirmed by the Senate an.d appointed by the Pr-e_sid'ént. Lﬁét yeaf:s amendment was
' intended to ensure continuity of operations in the event of a U.S. Attornéy Vacénéy tﬁat lasts

longer than expectctli-., :

Prior to last year=s amendment, the Attorney Gencrél could appoint an interim U.S.
'Attoméy‘ for the first 120 déys after a vacancy ai'ose; therea.fter,r the district cofut was authofiiéd
_ i_o_ appoinf an interim U.S. A_ttqmc-y.r In cases in which .‘a S-gr';a-te-.co:r_lﬁnnedU.S.- Attomey could
.n(.)t'be allapoin-ted' Withih 120 days, the l.imitatib"i.l“o.n: the A’ttomé'y G‘eﬁerél:s a]ipo'intment
authqrity resulted in recﬁrring.problems. "Some"district courts r.ecc\gpized the conflicts inhereﬁt in
the appéintment of an interim U.S. Attorney who .wt)uld then have matters before the-courtCnot |
to mention the oddity of one branch df‘ government ap.p‘o'inting officers of anotherCand éimply
refused to exercise the appoiﬁtmcnt authority. In those cases, the Attorney General was
consequently required to make multiple, successive 120-day interim appointments. Other district
courts ignored the inherent conflicts and sought -to_appoint as interim U.S. Att_omeys.whoily

unacceptable candidates who lacked the required clearances or appropriate qualifications.
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Two examples demonstrate the shortcomings of the previous system. During President

Reagan=s Administration, the district court appointed in the Southern District of West Virginia

an interim U.S. Attorney who was neither a Justice Department employee nor an individual who

had been subject toa FBI background review. The 'eourt-appointed U.S. A_l_tbrney, who had ties
to a political party, sought access to léw-en_foreenient sensltive investigative materials felated to
the office=s most sensitive public corruptien inyestigafion, which was targeting a state-wide
leader of the sanle party. Tlie'preblem was that the.'lnten'.'m U.S. Attorney had no cl'earances and
had notr undergone a baekgound"invesl:igation_- so that th'e Attorney General and the Federal
Bureau of lnv_estigation could have cqmplete, conﬁdence in the individual or hi_s rée,so'ns .fOr
making i 1nqumes into the case. The appmntment forced the Department to remove the case files
from the U.S. Attorney=s Ofﬁce in order to protect the mtegnty of the 1nvest1gat10n and pl‘Ohlblt

the U.S: Attorney from making any additional inquiries into the case. To resolve the problem,

“the Department expedlted a nom1nat10n for the permanent U S Attomey and, w1th the

extraordmary as51stance of the Senate he was confirmed to replace the court-appomted

N individual within a few weeks,

In a second case, occurring in 20035, the district court attempted to appoint an individual

who eimilarly was not a Department of Justice or federal employee and had never undergone the

appropriate background check. As a result, this individual would not have been permitted access *

to classified information and would not have been able to receive information from his district=s
anti-terrorism coordinator, its Joint Terrorism Task Force, or its Field Intelligence Group. Ina

post 9/11 world, this situation was unacceptable. This problem was only resolved when the

-7 -
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President recess-appointed a career federal prosecutor to serve as U.S. Attorney until a candidate

could be nominated and confirmed.

Notwithstanding these two notorious instances, the district courts in most instances have

simpiy appointed'th;a Attomej./‘ General=s choice as interim U.S. Attqrney, revealiﬁg the fact that
most judges have recognized the importance of appointihg an interim U.S. Attoméy 'th0 enjoys
the coﬁﬁdence of the Atiorney General‘. In other words,ithe most important Vfact'or. in fhe_
seleétiqn of past court-appointed interim Q;S. Attorneys was the Attorney General=s-
recommendation. By-foreqldsing thc'pogsibility of judicial éppointme_nt of interim, U.S.
Attomeys ur;écceptablc t§ -t'he Administratién, last yéar':s amendment to Sécﬁqn 546 elirﬂ-inate,d

a procedure that in a minority of cases created unnecessafy problems without any apparent

| benefit.

" The Dép'aﬁnient;s priﬂéipal' concern with H.R. 580 is that it would be incensistent with
separation of powers principles to vest federal courts with the authority to app_oiht, a critical
Executive Branch officer such as a U.S. Attomey. We are aware of no other agency where

federal judgesCmembers of a separate branch of governmentCappoint on an interim basis senior,

policymaking staff of an agency. Sucha judicial appointee would have authority for litigating

the entire federal criminal and civil docket before the very district court to whom he or she was -
beholden for the appointment. This arrangement, at a minimum, gives rise to an appearance of -
potential conflict that undermines the performance, or pefceived performance, of both the

Executive and Judicial Branches. A judge may be inclined to select a U.S. Attorney who shares

-8-
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the judgezs ideologicail or prosecutorial philosophy. Ora judge may select a prosecutor apt to

~ settle cases and enter plea bargains, so as to preserve judicial'resources;_ See Wieoer, Alnter- _
Branch Appointments After the Independent Counsel: Court Appoiotment of United States
'Attomeys @ 86 Minn. L Rev. 363 428 (2001) (concluding that court appointment of interim |

U.S. Attorneys is unconstltutlonal)

: Prosecutorial authorit’j/ should be exercised by the Executive Branch ma unified manner,

7 eonsis_tent with the appl'ieetitm o,t* c,rimiinei enfotcemeot _po'licy- under-tlt'e Attomney General. In no
context is aceountabili’ty"more 1mportant _t'o_ our society than on the ﬁ'ont lines of_lawenforcemettt |
and the exercise of -pros.ecutoria'lﬁ discretion. ‘United States A_ttorneys are, and should be,

accountable to the ‘Attorney General.

The Ad:nlnxetrat1on has repeatedly demonstrated 1ts commmnent to having a Senate-

| confirmed U. S Attomey in every federal dlstnct thereby callmg into questlon the need for H R
: 580. As noted when a vacancy in the office of U.S. Attomey occurs, the Department typtcally
looks first to the First A351stant or another semior manager in the office to serve as an acting or
interim U.S. Attorney. Where neith_er.the First Assistant nor another senior manager is able or
:wiliing to serve as an acting _or interim U.S. Attorney, or where their service would not be
appropriate under the circumstances, the Administration .hes looked to other Department
.entployees to serve temporarily. No matter which way a U.S. Attomey is temporarily appointed,

&

the Administration has consistently sought, and will continue to seek, to till the vacancyCin
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consultation with home-State SenatorsCwith a presidentially;nominated and S,enate—coﬁﬁrmed

nominee.

| ‘Thank you again for the opportunity to testify, and I look forward to answering the

Committee=s questions.

-10-
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March 6, 2007

Chairwoman S.anchez, Congressman Cannon, and members of the
Subcommittee, thank you for the invitation to discuss the importance of the

- Justice Department=s United States Attorneys.

Although B as pmé'viously noted by the Attorney General and the Deputy
Attorney General in their testimony, the Department of Justice continues 10

believe the Attorney General's current interim appointment authority is good

gdlicy, and has concerns about H.R. 580, the APreserving United States 'Attoﬁlcys
' Independence Act of 2007,@ the Department looks forward to working with the

“Committee in an effort to reach common ground on this important issue.__{t should

bi_made clear, however, that despite the speculation, it was never the objective of

the Department. when exercising this interim' appointment authority, to

circumvent the Senate confirmatjon process.
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Some background. As the chief federal law-enforcement officers in their districts, our 93

._U.S. Attomcys represent the Attorney General and the Department of Justice'throughout the
Unjtcd_ States. U.S. Attqrncys are not just prosecutors; they are government officials chargéd
w;ith maﬁagiﬁg and implé._mentiug the policies and priorities of the President and the Attomey
General. '_fhc Amﬁey Genérél has set forth key pﬁoﬁties for the Departmént ;)f Justice, and in
ga_xch of theil.' districts, U.S. Atto_l-'neys tead the Departiment=s efforts to -protect America from
terrorist attacks and fight violcnt crime, combat illeéal drug fraffickiné, ensure the 'integrity of
government and the marketplace,'cnfbmc our immigration laws, and prosccute crimes that

endanger children and familiescincluding child pomography, obscenity, and human trafficking.

.Unitcd States Attorneys serve at the pleasure of the Présiﬂent énd re_pprt to the Attorney
General in the discharge of their offices. Like any_othelf hiéh#ranking officials in the Executive
Branch, they may be removed fdr any reason or no reason. The Department of JusticeCincluding
the ofﬁce‘ of United States AttorneyCwas created precisely so that the gﬁvemrﬁe‘nt:s legal |
.-bgsin:gss doul_ﬂ ..bg.reﬂ'ejctivc_ly_mqnagcd and carried out thfough a cohé_rcm program under the
g superwslon ﬁf ﬁie_ Altorney Géhm‘al; Unlike jﬁdé’es,-‘ va.'ho: are*su'pédsed. to. act_indeééhdéntly of .

those who nominate thém, U.S. Attorneys are accountable to the Attomey General. And while

US Attorneys are charged with making prosecutorial decisions, they are also duty bound to

implement and turther the Administration’s and Department’s priorities and policy decisions.

Prosecutorial authority should be exercised by the Executive Branch in a unificd manner,

- consistent with the application of criminal enforcement policy under the Attorney General. In no
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context is accountability more important to our society than on the front lines of law enforcement

" and the exercise of prosecutorial discretion, Thus, United States Atiorneys are, and should be,

accountable to the Attorney General.

The Attorney General and the_ Deputy Attoniey General are responsible for evaluating the

,perfonﬁance of the United States Attorneys and ensuring that they are leading their offices

effectively. [n an organization as large as the Justice Department, U.S. Attorneys are removed or

asked or encouraged to rcsigﬁ &6m time to time. Hoﬂvever, in this Administration U.S.
Attomeys are neverCrepeat, ncvchremoved, or asked or encouraged to resign, in an effort to
retahate against them, or interfere w1th or mappropnately influence a particular mvestlgatlon
crimmal prosecutlon, orcivilcase. ,

Tumover in the posztlon of US. Attorney is not uncommon and should be- expected,
ém:ticul.arly aftera US _Attomey=s four-year term has expired. When a presidential deqtion‘
results ina change of administration, every U.S. Attorney is asked to resign so the new President
ca.n noin:inatt_e a subcessor for confirmation Sy the Senate. Moreovef, U.S. Aftorneys do not

necessanly stay in place even dunng an administration. For example approxlmatcly half [ﬁ_ﬂlls

ruzht‘? - I thlnk it was only about 35]_0f thc U.S: Attorneys appomted at the beglmung of the.’

* Bush Administmtion had left office by the end of 2006. OF the U.S. Attomeys whose
resignations have been the subject of recent discussion, cach one had served longer than four-

years prior to being asked to resign_.

+
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Given the reality of tumover among the U.S. Attorneys, our system depends on the -
dedicated service of the career investigators and prosecutors. While a new Administration may

articulate new priorities or emphasize different types of cases, the effect of a U.S. Attorney on an

ongoing investigation or prosecution is, in fact, minimal, a3 it should be. The careercivil -

servants who prosecute federal criminal cases are dedicated professionals and an effective U.S.

Attorney relies on the professional judgment of those prosecutors.

Thc‘leadersﬁip of ant office is more than the direction of iﬁai)p;idual cases. It involves
managing Iiﬁimd resources, rﬁaintainihg high niqrale.in the office, and building relationships
with federal, state and local law enforcement partners. When a U.S. Attomey submits his or her
“resignation, the Department must first determine who will serve temporﬁ_ri ly as inte;n'm U.s.
Aﬁomey. The Depamngnf has an obligatioh fo ensure that someone is able to ca&y’ out the
important function of Icﬁding a U..S. Attomey=s Office during the périod when tlicré is not a
présiden‘tiallj-appointed, Senate-confirmed U.S. Attoméj(. Often, the Department looks to the
First Assistant UI.S. Attm‘ney. or another senior manager in the.office to serve as 1S, Attorney on

. an interim basis. When neither the First Assistant nor another senior manager in the office is

' abl'e._'or willing to serve as.interim U. S;-'_A'ﬂf_ll'm?y,_ or when the appointment of eji.t'hér.WQuld'-not_'bé '

" appropriate in the circumstances, the Department has locked to othier, qualified Department -
employees. For example, in the District of Minnesota and the Northem District of Jowa, the First
Assistant took federal retirement at or near the same time that the U.S. Attorney resigned, which

required the Department to select another official to lead the office.
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As stated abave. the Adﬁjinis#a@iqp_msought to avoid the co-nﬁrmat'ion p‘focess in

-. the Senate by a'ppointiné an in_tcrim.U.S. Attorney and then refusing to move f'_onvardcin_

consultation x;.'ith home-state SenatorsCon the selection, nominatidn, confirmation and

ap‘pointmelnt of a new US Attorney. Jn every pése \yh_erej a vacancy occurs, tﬁé Administration
- is committed fo having a Senétc-c_onﬁnncd U.S. Attorney. And ﬁle Adminisu'atioﬁ=s actions
bear this-out. In each instance, ‘tll'i‘e__Pifg_s_i_t_i_clgr_l_t_ _e_i_t:l_l_e_:_'- has made a nomination, ﬁr the |
Administration is workiﬁg to select candidates for nonﬁnaﬁoq. The appointment of U.S.
Attorneys by and with the advice and consent of the Senate is uriquestionably the appointment

method preferred by the Senate, and it is unquestionably the appointment method preferred by

the Administration.

Since January 20, 2001, 124 new U.S. Attorneys have been norﬁinﬁted hy.the President

" and confirmed by the Senate. On March 9, 2‘0.0115, the Congress amended the Attorney General=s
authority to appoint interim US Attomneys, and 18 vacancies have occurred since that date. This
arﬁendzﬁcnt has not changed our commitment ttp nominating candidates for Senate conﬁnnati-on."
In fact, the Administration has né;ninatcd a total of 16 individuals for Senate consideratiori since
tl'l‘e appoinhncﬁt ;auﬂloﬁty was aﬁlenciéd;; witﬁ IZfOIf .thdsb-nqn;,inegfé ,ﬁaVing been confirmed tq.'
date. Of the 18 vacancies thai have dccurred since the time that the law was amcndcd,.the
Administration has nominated candidates to fill six of these positions, has interviewed candidates
for nomination for eight more positions, and is waiting to receive names 16 set up interviews for

the remaining positionsCall in consultation with home-state Senators.

- { Detated: single

{Deleted: t no time, however, has . }

[ Defeted: Not once.

-

Defeted: Evey time 8 vacancy has
arisen,
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However, while that nomination process continues, the Department must have a leader in {Deteted: T ' )

1 place to carry out the important work of these offices and to ensure continuity of operations. [T o

ensure an effective and smooth transition d&ring U.S. Attorney vacancies, the office of the U.S.
I Attorney must be filled on an interim basis, either under the Vacancy Reform Act (AVRA®), 5
us.c.' 3345(&)(1), when the First Assistant is selected to lead the of’ﬁce,.or the Attorney

General=s appointment authority in 28 US.C. ' 546 when another Department employee is

etfectively will be the focus of the Department’s efforts to reach common ground with the

Congress on this issue.

Committee=s questions.

- | vacancy thas lasts longer than ‘expected. |
‘[Forrnattad Irident: First line: 0" ]

| conflicts inbierent. i thie appointment of an |

"| have wiatters before the courtCriot to

Deleted: . To do so, the Department . |
relies on the

Deleted: Under the VRA, the First
Asgistant may serve in an acting capacity
for only 210 dayy, uniess 8 nomination is
-made during thet period. Under an
Attomey General appointment, the interim
U.5, Attorney serves until a nominee is
confirmed the Senate, There is no other
statutory authority for filling such a .
vacancy, and thua the usc of the Attomey
General=s appointment suthority, as
amended last year, signals nothing-other
than-a decision to have an interim U.S.
Attorney who is not the First Assistant. It -
does not indicate an intention 0 avoid the
copfinmation process, as some have

| suggested. -

Deleted: Y
| H.R. 580 would supersede last yearws
' amendment to 28 1.5.C. * 546 that .
muthorized the Attorney General 1o appoint
an interim, U.5. Attorney 10 serve until k
person filly the position by being -
coafirmed by the Scnaté and appointed by
the Presidént. Last yeares smendment
‘way intended to ensure continuity of
operstions in the event of a U.S. Attorney

-,

Deleted: Prior to last yest=g
amendment, the Attomey General could
appoint-an intérim U.S. Attorney for the-
first 130 dayx sitera vacancy arose;
thereafier, the district court was
authorized to appoint an. interita U.S.
Atrormey, I cases i which s Sennte-
" confirmed U.S. Attomney could not be
appainted within 120 days, the limitation
on the Attorney General=s appointment
authority resulted i recurring problems.
Some district courts recognized the

intevtmi: LS, Aftomney who would then

riention the oddity of one branch-of
government appointing officers of .
anotherCand simply refused to exercise
the appointment suthority, In-those cases,
the Attoney General was consequently
required to make multiple, successive
120-duy interim appointments. Other
district courts ignored thie inherent
conflicts and sought fo appoint s interim
1.8, Attorneys wholly onacceptable
candidates who lacked the required. )
clearances or appropriate qualifications, §

b}

Two examples demonstrate. the
shorteomings of the previous system.
During President Reaganws | L
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Prior to last year=s amendment the Attomey General could appoint an mtcnm

US Attorney for the ﬁrst 1‘20 days after a vacancy arose; thereafter, the district court wés
aﬁthoﬁzed to appoint an interim U.S. Attorney. In cases iﬁ which a Senate-corifirmed
U.S. Attorney coqld not be ﬁppointed within 120 days, the limitation on the Attérney

_ General=s appointment authority resulted in récqrring probl.cms. | Some district courts
recognized the conflicts inhérent in the appointfncnt of an interim U.S. Attorney who
would then hléve'métters before the courtCnot to mention the oddity of one branch olf
govenuh_ent appointing officers of anotherCand simply refiised to exercise the
appointment authority. In those éa’ses,. the Attorﬁ'ey General was conséq’uently required to
" make multiple, successive 120-day interim appdintments. Other district courts ignored
the _ihherent conflicts and sought to appoint as interim U_.S. Attorneys wholly

unacceptable candidatcs who lacked the required clearances or approﬁx‘iaté qualifications.

'fwo exaﬁples demonstrate the shortcomings of the previous system. During
_President Reagan=s Administration, the district 7901111 appointed in the Southern District
of West Virgirﬁﬁ an _int_eri‘ﬁ1 U.s. Attorney who was neither a ] ustice Department
employee nor an individual who had been subject to a FBI Background review. The
court-appointed U.S. Attorney, who had ties to a ﬁolitical_ pé.rty, sought acéess to law-
enforcement slensi'tive in.vestig'ati.ve materials related to the office=s most sensitive-public
corruptipn investigation, which was targeting a state-.wide, leader of the same‘party. Thc_-

problem was that the interim U.S. Attorney had no clearances and had not undergone a
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- background investigation so that the Attorney General and the Federal Bureau of

Investigation could have complefe confidence in the individual or his reasons for making

inquiries into the case. The appointment forced the Department to remove the case files

from the U.S. Attorney=s Office in order to protect the integrity of the investigation and

prohibit the U.S. Attorney from inaking any additional inquiries into the case. To resolve

the problem, the Department expedited a nomination for the peﬁnanent U.S. Attorney

"and, with the extraordinary assistance of the Senate, he was cohﬁrmed to replace the

court-appointed individual within a few weeks.

In a second case, occurring in 2005, the district court attempted to a'ppdint an

individual who similarly was not a Department of Justice or federal employee and had

" never undergone the eippropriatc background check. As a result, this individual would not

~ have been permitted access to classified information and would not have been abl_é to

receive information from his district=s anti-terroristm coordinater, its Joint Terrorism

Task Force, or its Field Intelligence Group. In a post _9/ 11 world, this si'tuat-i'on was

" unacceptable. This prob}em was only resolved when the President recess-appointéd a

career federal prosecutor to serve as U.S. Attorney until a candidate could be nominated

and Qonﬁfmed.

Notwithstanding these two notorious instances, the district courts in most

instances have simply appointed the Attorney General=s choice as interim U.S. Attorney,

revealing the fact that most judges have recognized the importance of appointing an

ipterim U.S.‘Attom_ey who enjoys the confidence of the Attorney General. In other
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| :.wo.rds, the most important factor in the selection of past court-appointed interim U.S.
Attorneys was the Attorney General=s recommendation. By foreclosing the pbséib’ili_ty of
judicial appointment of interim U.S. Attorneys unacceptable to the Administration, last
year=s amendment to Section 546 eliminated a proceduré that in ém_inority of cases

created unnecessary problems without any appérent benefit.

The Department=s principal concern with H.R. 580 is that it would be

inconsistent with separatibn of powers principles to vest fedsral courts with the authority -

to appoint a critical Executive Branch ofﬁcer.suéh as a U.S. Attorney: We are aware of |

no other agency where federal judgesCmembers of a separate branch of
governmentCappoint on an interim basis senior, policymaking staff of an agency. Sucha

judicial appointé'e would have authority ‘for:litigating the entire federal criminal and civil

- docket before the very district court to: whom he or she was beholden for the appointment. .

| :This Iémanéément, ata rn.ir'iirnum, giQes rise to an appearance of'ﬁdtéﬁtial'éoﬁﬂict .that
undermines the perfonnaﬁce, or perceived performance, of both the _lé'xcéutive and
J udfcia’l Branche’é.- A judge may be inclined to select.a U.S. Attorney wﬁo shares tﬁe
judge=s ideological or prosecutorial philosophy. Or a judge rriay select a_prosécﬂto_r apt |
to seﬁle cases and enter plea bargains, so as to preserve judicial resources. See Wim&, -
AIntér—Branch Appointments After the Independeﬁt'Counsel: Court Appointment of |
United'States Aﬂq@eys,@ 86 Minn. L. Rev. 363, 428 (2001) (concluding that court

appointment of interim U.S. Attorneys is unconstitutional).
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Prosecutorial authority should be exercised by the Executive Branch in a unified |

manner, consistent with the application of criminal enforcement policy under the

-Attorney General. In no context is accountability more important to our society thanon -

the front lines of law enforcement and the exercise of prosecutorial discretion. United

States Attorneys are, and sh_ould be, accountable to the Attorney General.

The Administration has rei}eatedly demonstrated its commitment fo having a
Senate-confirmed US Attorney in every fed&d distriet, therebyrcalli'ng iﬁto question the

_need for HR 580. As noted,.Wh_en .a;vac‘ancyl in the office of U.S. Attéméy occurs, the
: Department t_yjaicﬁily looks first to the First Assistant or aﬁother senior _rnanagér in the_
office to serve as an acﬁng or interim U.S. Attorney. Where neither thé First Assistant
nor another senior manager is able or willing to serve as an acting or interim U.8S.
- Attorney; or where their service would not bé appropriate under the éirqumstances,_théi
| Adniini'étratipn haé lbbked tﬁ other Depamﬁénf'eﬁlployées to serve tenip’bli;rily. No
, maﬁer which way aU.s. Attorney is tefnﬁoradly appointed, the Administration has

consistently sought, and will continue to seek, to fill the vacancyCin consultation with

B home-S_tate SenatorsCwith a presidentially-nominated and Senate-confirmed ndminee_.
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From: Oprison, Christopher G,

Sent: Tuesday, March 06, 2007 11:37 AM.

To: Gibbs, .andon M,; 'Adrien.Silas’ ‘

cc: _ - Green, Richard E.; Simms, Angela M.; 'Richard.Hertling”
‘William.Moschella: Nancy.Scott-Finam: )

Subject: RE; US Atty - ODAG Tstmny

Nete on page 3 of the redline a question régarding the characterization of “approxiﬁately
half of the U.S. Attormeys." ' ' :

-----0riginal Message-----

From: Gibbs, Landon M. .

Sent: Tuesday, March 06, 2007 11:35 AM

To: 'Adrien.Silas’ ] .

Cc: Green, Richard E.; Simms, Angela M.; 'Richard.Hertling . : _ : )
'William,Moschella’ : - . 'Nancy,; Scott-Finam "+; Oprison, Christcpher G.
Subject: FW: US Atty - ODAG Tstmny - :

The EQP approves the attached version of the testimony.
Thanks,

Landon Gibbs -

Deputy Associate Director

Office of Counsel to the President
{202) 456
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From: ‘ Hertling, Richard

Sent: . Tuesday, March 08, 2007 1250 PM

To: _ Oprison, Christopher G.; Gibbs, Landon M.; Silas, Adrien .

Cc: - : Green, Richard E.; Simms, Angela M.; Moschella William; Scott—Flnan Nancy
Subject: R RE: US Atty - ODAG Tstmny

The number is a llttle under S0 percent {44 percent) I think we are changing the
testimony to read "more than 40 percent." :

----- Original Message-----

From; Oprison, Christopher G.

[mailto:Christopher G. Oprison

Sent: Tuesday, March 06, 2007 11:37 AM

To: Gibbs, Landon,M.;.Sllas, Adrien ‘ o

Cc: Green, Richard E.; Simmsg, Angela M.; Hertllng, Richard; Moschella, William; Scott-
Finan, Nancy : : .
Subject RE: US Atty - ODAG Tstmny

Note on page 3 of the redline a questlon regardlng the characterlzatlon of "approxlmately
half of the U.S. Attorneys " )

----- OriginalQMessage_----

From: Gibbs, Landon M. _

S8ent: Tuesday, March 06, 2007 11:35 AM

To: 'Adrien.Silas .-

Cc: Green, Richard E.; Simms, Angela M.; 'Richard.Hertling : :
'William.Moschella . 'Nancy.Scott-Finan . Oprisomn, Christopher G.
Subjec't= FW: US Atty - ODAG Tstmny oo

‘The EQP approves the attached version of the testimony.
Thanksi-

" randon Gibbs

Deputy Associate Director

Office of Counsel to the President
(202) 456
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From: . Green, Richard E.

Sent: : Tuesday, March 06, 2007 1:29 PM
To: ' Jukes, James J.
Cc:. ‘ Simms, AngelaM.
Subject: FW: US Atty - ODAG Tstmay

. Attachments: Moéchella Testimony.doc

~ Moschella
sstimony.doc (89 KB ) ) ) . .
Here's the written testimony. The edits are not prec1sely against the

‘orxglnal vergion, but rather presumably against some 1nter1m version. Oral testimony to

follow

---<-0riginal Message~-~--

From: Gibbs, Landon M. -

Sent: Tuesday, March 06, 2007 11:35 AM

To: 'Adrien.Silas ) v

Cc: Green, Richard E.; sSimms, Angela M.; 'Richard.Hertling:

'William.Moschellar .. 'Nancy.Scott-Finan: . Oprison, Christc@hef-e.

 Subject FW: US Atty - ODAG Tstmny

The EOP approves the attached version of_the.testimony.
Thanks, _

Landon Gibbs ‘

Deputy Associate Director

Office of Counsel to the Presmdent
: 7._»(202) 456~ :
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Testimony
of

William E. Moschella
Principal Associate Deputy Attorney General
U.S. Department of Justice

Committee on the Judiciary ‘
United States House of Representatives

“H.R. 580, Restoring Checks an
- Afttorneys”

. March 6, 2007

. Chairwoman Sanchez, Congressmian Cannon, and members of the
Subcommittee, thank you for the invitation to discuss the importance of the

Justice Department=s United States Attorneys.

Although B as previously noted by the Attorney General and the Deputy

Attorney General in their testimony, the Department of Justice continues o

" believe the Attorney General's current interim appointment authority is good.

pelicy, and has concerns about HR. 580, the APreserving United. Statééhtt‘omeys :

g Indepgndehce Act of 2007,@ the Department looks forward to working with the
‘Committee in an effort to reach common ground on this important issue._[t should

be made clear, however, that despite the specufation, it was neyver the obiective of

the. Departiment, when exercising this interim appointment authority. to

circumvent the Senate confirmation progess.

d Balances in the Nomination Process of U.S.
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Some background. As the chief federal law-énforcement officers in their districts, our 93

U.S. Attorneys represent the Attémey General and ﬁ1e Departnient of Jﬁstice tﬁroughout the
United Statés. US IAttomeys are not just prosecutors; they are government officials charged
‘with managing and implementing the policies and pn'on'ties of the President and the Attomey
. Genefal; The Attorney General has set forth key prioﬁﬁes for the Department of Justice, and in
-each of thc';r dis.tn'cts, U.S. Attorneys lead the Dcparﬁnent:s efforts to protect America from
terrorist attacks and fight violent crime, combat illegal drug trafficking, ensure the integrity of
govgﬁunent and the mérketplace, enforce our immigration laws; and prosccute crimes that

endanger _ch'ﬂdren and familiesCincluding child po'mogmph'y, obseenity, and human trafficking. -

. Uniu‘;d‘S‘tates Attoméys serve at the pleasure of the President and report to the.Atto.r'n-ey'
General in the discharge of thci; offices. i.ike any other high-ranking ioﬁicials in the Executive
Branch, they may be removed for any reasoﬁ orno reason. The Departrﬁent of Juéticecincluc.ling'
the office of United States AttomeyCwas created precisely so that the government=s iégal
) bus_inqss_cduld be effectively managed and carried out through 'la cpherent program under-t_he
su’pcrvisiqn of the Attoney Gcnerﬁl;.- Uniike judges, fvho aréisupposéé!":t@:. ac::f iﬁ&éperideﬁ_t]_)__r of

-those who nominate them, U.S. Attorneys are accountable to the Attorney General._And while

US Autorneys are charged with making prosecutorial decisions, they are also duty bound fo
impiement and turther the Administration's and Prepartment's priorities and policy decisions, - -

Prosecutorial authority should be exercised by the Executive Branch iii a unified manner,

consistent with the application of criminal enforcement policy under the Attoeney General. -In no

i
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context is accountability more important to our society than on the front lines ot law enforcement

and the exercise of progsecutorial discretion. Thus, United States Attorneys are. and should be,

accountable to the Attorney General.

[Formamd: Indent: First line: 0" ]

The Attomey General and the Deputy Attorney General are reéponsiblé‘for‘eva!uating the

'perfo-rmance of the United States Attorneys and ensuring that they are leading their offices
’ ' [Deieted:' It should come a2 ro surprise ]
10 anyone that, ' ’

{Detetes: i _ ]

* effectively. [n an organization as large as the ustice Department, U.S. Attorneys are femovg._d or

asked or encouraged to resign from time to time, However, in this Administration U.S.

Attorneys are neverCrepcat;-hcvercrcmbvcd, or asked or encouraged to resign, in an cffort to

_retaliate against them, or interfere with, or inappropriately influence a particular investigation,
: ' . ' Deleted: Any suggestion to the contrary
criminal prosecution, orcivilcase. , -~ . e e ey ety
' : the Department hias carmed over many
years and on which it depends

‘ Tumover-in the p'ositioq of U.S.. Aftoméy is not uncémmon an,d'should be expected,
particularly after a U.S. Attorney=s foua;-year term has expired. When a presidential election - '
results in a change 6f administration, every U.S. Attomney is asked to resign so the new President B
can nominate a succc-ssor for confirmation by the Senate. Moreover, U.S. Attomeys do not
neqcssa;ily stay in'plac.:c even during an administration, For example, appro'ximatety'half [is this .

right? -1 think it-was only about 35] of the U.S: ‘A'ttpmeysappi)iigtedat. the beginning of the -

Bush Administration had left office by the end of 2006. Of the U.S. Attorneys whose
resignations have been the subject of recent discussion, cach one had served longer than four

years prior to being asked to resign.
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Given the reality of tumover among the U.S. Attorneys, our system depends on the

~ dedicated service of the career investigators and prosecutors. While a new Administration may

articulate new priorities or emphasize different types of cases, the effect of a U.S. Attorney on an

@md: it s

ongoing investigation or prosecution is, in fact, minimal, as it should be. The career civil
servants who prosecute federal criminal cases are dedicated professionals and an effective U.S, ;

Attorney relies on the professional judgment of those prosecutors.

-The leadership of an-office is more than the r;'iircctic;n of individual cases. It involves
managing Iimited'résoqrces,_maintaining high m-orale in the office, and buil;iing relatidnships -
with federal, state and local law enforccmentxpaxtncrs. When a U.S, A&omey submits his or her
resignation, the Department must first determine who will serve temporarily as interim U.S.
Attorney. The bepaﬂment has an obligatien to eﬁsure that someone is able'to carry out fh'e

| important function of leading a U.S. Attorney=s Office during the period when thérg isnota
presidentiatly-appointed, Senate-confirmed U.S. Attomey. Often, the Departmém looks to tﬁe '

* First Assistant U.S. Aftorney or another senior manager in the office to serve as U.S. Attorney on

an interim basis. When neither the '_First Assistant not ;another'_scnior manager in the office is

_able 'orrwi'lling,to Serve as inteﬁm US Afto;fnéy; or-thn.t'he‘ apﬁoinﬁn;nt of eithcr-wc’mld mi b'é. k
“appropriate in the circumstances, the Dcpartmenf has Io.okéd to othef, qualified Department |

~employees. For example, in the District of Minnesota and the Northern District of lowa, the First -

Assistant took federal retirement at or near the same time that the U.S. Anorﬁey resigned, which

requircd'the'Depamnent to select another official to lead the office.
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. As stated above. the Administration has not sought to avoid the qonﬁrmétion process in
the Senate by appointing an interim U.S. Attomey and then refusing to move forwardCin
consultation with homc-stz;w SenatorsCon the selection, nomination, cc;nﬁ'rmation and
appointment of a new U.S. Atto.mey. Jn every case where a vacancy occurs, the Administration
is committed to having a Sen.-atc-c_onﬁnned U.S. Aﬁorﬁ_cy. And the Administration=s actions

bear this out. In each instange,  the President either has made a nomination, or the

Administration is working to select éandidates for nomination. The appointment of U.S,
Attorneys by and with the advice and consent of the Senate is unq_ucstionably the appointment
method pfeferred by the Senate, and it is unquestionably the appointment method preferred by

the Administration.

Since January 20, 2001, 124 new U.S. Attomeys have bcen nominated by the President

and conﬁrmed by the Senate, On March 9, 2006 the Congress amended the Attomey General=s .

authority to appomt interim U S. Attorneys,.and 18 vacancies have occurred since that date. This
ameridment has not changed our comm1tment to nommatmg candldates for Senate conﬁrmatlon

In fact, the Administration has nominated a total of 16 individuals for Senate consideration since

the appomtment authonty was amended, w:th 12 of those nominees having. been confirmed to -

-

" date, Of the 18 vacancies that have occurred since the time that the. law was amended, thc
. o
Administration has nominated candidates to fill six of these positions, has interviewed candidates
for nomination for.eight more positions, and is waiting to receive names to set up interviews for

the remaining positionsCall in consuliation with home-state Senators.

| - [ Deleted: singic

[ Deleted: t notime, however, has 7

[Dalmd: Not once.

)

Deleted: Every time a vacancy hes
arisen, .
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However, while that nomination process continues, the Department must have a leader in

' | place to carry out the important work of tht?se offices and to ensure éontinuitv of operatians. To
ensure an effective and smooth ﬁansition dixring_U.S. Attorney vacancies, the office _df the U.S.
l Attorney must be filled on an interim basis,.either under the Vacancy Reform Act (AVRA@), 5
U.S.C. ' 3345(a)(1), when the First Assistant is selected to lead ;he office, or th_e Attorney

Genérai=s appointment authérity in28 U.S.C." '546 when another Depé&meut employee is

cﬁ"ectivelv will be the focus of the Department’s efforts to reach common ground with the

Congress on this issue.

Committee=s questions.

;| Assistant may serve in an acting capacity

| vacancy thai lasts longer than cxpected. 1

-| confirmed 1.5, Attorney could not be

{ Deleted: . T )

’ [Daleud:. To do so, the Department ]

rclics on the

Deleted: Under the VRA, the First

for only 210 days, unless & nomination is
made during that peviod. Under an
Attorney General appointment, the interim
U.S. Attorney serves umtit a nominee is
confirmed the Senate; There i no other
starutory authority for filling such a
vacncy, and thus the use of the Attorney
Generalas appointment authority, as
amended last year, signals nothing other
than s decision 1o have an interim U S,
Attomey who is not the First Asgistant, It
does not indicates an intention to avoid the
confirmation process, as some Have
suggested,

Deletod: ¥ .
H.R. 580 would supersede tast yearns
dmendmentto 28 U.5.C, * 546 that

an interim U.3; Attlomney to serve until a
person fills the position by being
confirmed by the Senate and appointed by
the-President. Last year=s amendment
way intended to ensure continuity of
operations in the event of a 1.3, Attomey

( Formatbed: Indent: First line: 0" }
A

Dealeted: Prior to last yexrss
amendment; the Attomey General conkd
appoint an. interim U.8. Attorney for the
| first 120 dayy nfter a vacancy mrose;
thereafter, the district court was
authorized to dppoint an interim U.S.
Attorney. In cases in which a Senate-

appointed within 120 days, the lmitation
on the Attorney Generatas appomtmem
authority resulted in
_ Some district courts momned the
conflicts icherent i the appointment of an
interitn. U,8. Attorney who would then -
have matters befors the courtCrot to
mention the oddity of one brench of
government appointing officers of
herCand simply refused to
the appointient authovity. In those cases,
the Attorney General was consequently
required to make multiple, succéssive
120-day interiin appointments, Other
district courts ignored the inherent
conflicts and sought to appoint as interim
U8, Anomeys wholly unacceprable
candidates who Iacked the required -
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1

Two examples demonsirate the
shortcomings of the previous system.
L During President Rengln—l 11
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Prior to last year=s amendment, the Attorney General could appoint an interim

U.S. Attorney for the first 120 days after a vacancy arose; thereafter, the district court was
aﬁthorized to aﬁpoint an interim U.S. Attorney. In cases in which é Senéte—cbnﬁrmed
U.S. Attorney could not be appoiﬁted within .120 days, the limitétior’; o.‘n fhe _Attomey
General:s’appo’intrpent authon'ty resulted in recurring. problems. Somé dis&ict courts
recogniéed the conﬂié_ts inherent in the appointment Qf an interim U.S. Attorney who
would then have mattcr's_before the courtCnot to mention the oddity of one branch of
government appointing officers of anotherCand simply refused to é)'cercise the'
appomtment authority. In those cases, the Attorney General was consequently required to
make rnultlple, successive 120-day interim appomtments Other district courts ignored
the inherent conflicts and sought to appomt as interim U.S. Attorneys wholly

unacceptable candidates who lacked the required clearances or app_rdpriate qualifications.

 Two examples demonstrate the shortcomings of the previous system. During
President Reagan=s Administration, the district court appointed in the Southern District

of West Vﬁ'ginia an interim U.S. Attorney who was neither a Justice Department

- employee nor an individual who had been subject to a FBI background review. The

court-appointed U.S. Attorney, who had ties to a political party, sought access to law-
enforcement sensitive investigative materials related to the office=s most sensitive public
corruption investigation, which was targeting a state-wide leader of the same party. The

problem was that the interim U.S. Attorney had no clearances and had not undergone a
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. backgrbund investigation so that the Attorney General and the Federal Bureau of

Investi gation could have complete confidence in the individual or his reasons for making

i-nquiries into the case. The appointment forced the Department to remove the case files

from the U.S. Attomey=s Office in order to protect the integrity of the investigation and

prohibit the U.S. Attorney from making any additional inquiries into the case. To resolve

the problem, the Department expedited a nomination for the permanent U.S. Attorney

and, with the extraordinary assistance of the Senate, he was confirmed to replace the -

- court-appointed individual within a few weeks.

In 4 second case, occurring in 2003, the district court attempted to appoint an

individual who sim.ilérly was not a Depaﬁrriéht' of Justice or federal employee and had

‘never ﬁndergone the appropriate background check. As a result, this individual would not

have been pérmit_t_ed access to classified information and would not have been able to

réceive information ffom his district=s anti-terrorism coordinator, its Joint Terrorism

Task Force, or its Field Intelligence Group. In a post 9/11 world, '_chié éituaﬁon was

: unaccéptable. This pr_ob'lem'was only resolved when the President recess-appoirited a

career federal prosecutor to serve as U.S. Attorney until a candidate could be nominated-

and confirmed,

Notwithstanding these two notorious instances, the district courts in most
instances have simply appointed the Attorney General=s choice as interim U.S. Attomey,

revealing the fact that most judges have recognized the importance of appointing an

interim U.S. Attorney who enjoys the confidence of the Attorney General. In other -
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 words, the most important factor in the selection of past court-appointed interim U.S.

Attorneys was the Attorney General=s recommendation. By foreclosing the possibility of

judicial appointmeni of interim U.S. Attorneys unacceptable to the Administration, last -
year=s amendment to Section 546 e‘liminatéd a procedure that in a minority of cases

created:mmacessary pi'oblems without any apparent benefit.

The Department=s principal concern with H.R. 580 is that it would be
incbnsist¢nt with separation of powers priﬁciples- to vest federal courts with the authority '
to appoint a critical Execut_ive Branch officer such asa U.S. A_ttorﬁey.. We are aware of

: ﬁo other agency where federal judgesCmembers of a separate branch of

‘governmentCappoint on an interim basis senior, policymaking staff of an agency. Sucha

~ judicial appointee would hayé authority for litigatihg the entire fedcral criminal and civil
| docket befbre the very district couxt to Whom hc.or she wa.s'-behqlde_n_for the_’appqintmént._
| ihis’ arrangement, z;t'é rhinimuni; gives rise to an appt_aérance bfﬁbtenﬁéi con.ﬂ"i.ct' that
undermines the i:crfonnance, or perceived performance, 0f both the.Exccutive and
Judicial Branches. A judge may be inclined to se.l.ect a'U.S. Attorney who shafes the
~judge=s ideological or prosecutorial philosophy. Ora judge rﬁay select a proéecutor apf |
“to éettle‘cases and enter plea batgains, S0 as to prééerve jﬁdicial resources. See Wiener,
Alnter-Branch Appoiﬁtments After the Independént Counsel: Court Appointment of
United States Attorneys,@ 86 Minn. L. Rev. 363, 428 (2001) (concluding that court

) &
appointment of interim U.S. Attorneys is unconstitutional).
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Prosecutorial authority should be exercised by the Executive'Btanch in a unified

manner, consistent with the application of criminal enforcement policy under the '

. Attorney General. In no context is accountability more important to our society than on

the front lines of law enforcement and the exercise of prosecutoﬁal discretion. United

States Attorneys are, ahd should be, accountable to the Attorney General.

The Admmzstratlon has repeatedly demonstrated its comm1tment to havmg a

Senate-conﬁrmed U. S Attorney in every federal district, thereby calling into questxon the'

need for H.R. 580. As noted, -when a vacancy- in the office of U-.S. A_ttorney occurs, the
Department typicaily looks first to the First Assistant or another senior manager in the
office to serve as an e.cting or interiin U.S. Attorney. Where neither the First Assistant

nor another senior managef is able or willing to serve as an acting or interim' us.

_ Attorney, or. where theu' serv1ce Would not be: appropnate under the cucumstances, the:

Adrmmstratlon has looked to other Department employees to serve temporaniy No

rnattcr which way aU.S. Attorney is temporarily a_ppomted,'the Administration has

consistently sought, and will continue to seek, to fill the vacancyCin consultation with

home-State SenatorsCwith a presidentiélly—nominated and Senate-confirmed nominee.
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Moschella Oral Testimony

From: Green, Richard E. -

Sent: : Tuesday; March 06, 2007 1:31 PM
To: Jukes, James J. . '
Cc: Simms, Angela M.

Subject: - FW: Moschella Oral Testimony
Attachments: moschellafinal.2.doc; moschellafinai.1.doc

Oral testimony. (E-mail sent to Justice before written testimony was cleared)..

From: Gibbs, Landon M. c

Sent: Tuesday, March 06, 2007 10:16 AM

To: 'Adrien.Silas _ .

Cc: Green, Richard E.; Simms, Angela M.; 'Richard.Hertling: _ - William.Moschella:
‘Nancy.Scott-Finatu _
Subject: FW: Moschella Oral Testimony

The oral testimony attached that Will just sent has been cleared by the EOP. We are still holding on the prepared
testimony. . - . : o

Thanks,

‘Landon
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William E. Moschella
Opcning Statement

Madam Chairman, Mr. Cannon, and Members of the Subcominittee, I appreciate the

' opportumty to testify today.

- Let me begin by stating clearly that the Department of Justice appreciates the public

service that was rendered by the seven U.S. Attorneys who were asked to resign last December.
-Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no

doubt they will achieve success in their future endeavors — just like the 40 or so other U.S.
Attomeys who have resigned for various reasons over the last six years.

Let me also stress that one of the Attomey General’s most. important résponsibihties_is to -

manage the Department of Justice. Part of managing the Department is ensuring that the

'Administration’s priorities and pOllClCS are carried out consistently and uniformly. Individuals

who have the high privilege of serving as premdentlal appointees havc an obhgatlon to carry out
the Admlmstratmn s pnormes and policies. : _

USs. Attomeys in the field (as well as Assistant Attomeys General here in Washmgton) _

are duty bound not only to make prosecutorial decisions, but also to 1mp1ement and further the

Administration and Department’s priorities and policy decisions, In carrying out these
responsibilities they serve at the pleasure of the President and report to the Attorney General. If

- .ajudgment is made that they are not executing their responsibilities in a manner that furthers the

management and policy goals of departmental leadership, then it is appropriate that they be
asked to resxgn SO that they can be replaced by other mlelduals who wﬂl

To be clear, it was for reasons related to pollcy, pnontles and tnanagement what has

‘been referred to broadly as “performance-related” reasons — that these U.S. Attomneys were asked

to resign. I want to emphasize that the Department — out of respect for the U.S. Attorneys at
issue — would have preferred not to talk at all about those reasons, but disclosures in the press
and requests for information from Congress altered those best laid plans. In hindsight, perhaps
this situation could have been handled better. These U.S. Attorneys could have been informed at

* the time they were asked to resign about the reasons for the decision. Unfortunately, our failure

to _prowde reasons to these individual U.S. Attorneys has only served to fuel wild and inaccurate
speculation about our motives, and that is unfortunate because faith and confidence in our justice
system is more important than any one individual.

That said, the Department stands by the decisions. It is clear that after closed door
briefings with House and Senate members and staff, some agree with the reasons that form the
basis for our decisions and some disagree — such is the nature of subjective judgments. Just
because you might disagree with a decision, does not mean it was .ndde for improper political

reasons — there were appmpnate reasons for each decision.

One troubling allegation is that certain of these U.S. Attorneys were asked to resign
because of actions they tock or didn’t take relating to public corruption cases. These charges are
da.ngerous baseless and irresponsible. This Admlrustratlon has never removed a U.S. Attorney
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' to retaliate against them or interfere with or inappropriately influence a public corruption case.

Not once,

The Attorney General and the Director of the FBI have made public corruption a high
priority. Integrity in government and trust in our public officials and institutions is paramount.

- Without question, the Department’s record is one of great accomplishment that is unmatched in -
- recent memory. The Department has not pulled any punches or shown any polmcal favoritism.

Pubhc corruption investigations are neither rushed nor delayed for improper purposes

- Some, partlcularly in the other body, claim that the Department’s reasons for asking these
U.S. Attorneys to resign was to make way for preselected Republican lawyers to be appointed
and circumvent Senate confirmation. The facts, however, prove otherwise. After the seven U.S.

Attorneys were asked to resign last December, the Administration immediately began consulting

with home-state Senators and other home-state political leadérs about possible candidates for
nomination. Indeed, the facts are that since March 9, 2006, the date the Attorney General’s new
appointment authority went into effect, the Administration has nominated 16 individuals to serve
as U.S. Attorney and 12 have been confirmed. Furthermore, 18 vacancies have arisen since

_ March 9,2006. Of those 18 vacancies, the Administration (1) has nominated candidates for six

of them (and of those six, the Senate has confirmed three); (2) has interviewed candidates for
eight of them; and (3) is working to identify candidates for the remaining four of them. Let me
repeat what has been said many times.before and what the record reflects: the Administration is
committed to having a Senate-confirmed U.S. Attommey in every single federal district.

In conclusion, let me make three points: First, although the Department stands by the

decision to ask these U.S. Attomeys to resign, it would have been much better to have addressed
- the relevant issues up front with each of them. Second, the Department has not asked.anyone to

resign to influence any public corruption case —and would never do so.. Thlrd the-
Admmlstratlon at nio time intended to circumvent the confirmatlon process

" I would be happy to 'takc your questlons.
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William E. Moschella
Opening Statcment

" Madam Chamnan Mr. Cannon and Members of the Subcommittee, 1 apprcmate the
‘opportunity to testify today.

Let me begin by stating clearly that the Department of Justice appreciates the public
service that was rendered by the seven U.S. Attorneys who were asked to resign last December.
" Each is a talented lawyer who served as U.S. Attomey for more than four years, and we have no
“doubt they will achieve success in their future endeavors - just like the 40 or so other U.S.
Attorneys who have resigned for various reasons over the last six years.

Let me also stress that one of the Attomey General’s most important responsibilities is to
manage the Dcpamnent of Justice. Part of managmg the Department is ensunng that the

“U.S. Attorneys in the field (as well as Assistant Attorneys General here in Washington)
are duty bound not only to make prosecutorial decisions, but also to implément and further the
Administration and Department’s priorities and policy decisions. In carrying out these -
responsibilities they serve at the pleasure of the President and report to the Attomey General. If
a judgment is made that they are not executing their responsibilitiés in a manner that furthers the
management and policy goals of departmental leadérship, then itis appropnate that they be
asked to res:gn so that they can be rcplaced by other mdmduals who w111

To be clear, it was for redsons related to policy, priorities and management ~ what has
" been referred to broadly as “performance-relatéd” reasons - that these U.S. Attomeys were asked
to resign. 1 want to emphasize that the Department - out of respect for the U.S. Attorneys at
issue — would have preferred not to talk at all about those reasons, but disclosures in the press
and requests for information from Congress altered those best laid plans. In hindsight, perhaps
this situation could have been handled better, These U.S. Attorneys could have been informed at
~ the time they were asked- to resign about the reasons: for. the decision. Unfortunately, our failure::

o provide reasons'to- thcsc individual U.S: Attorneys hias only served to: fuel wild-and’ maccurate -

" speculation about our motives; and that is unfortunate because fa:th and confidence in our justice
systeny is more important than any one mdwldual :

That said, the Department Stands by the: decmwns Tt is clear that after closed door
briefings with House and Senate members and staff, some agree with the reasons that form the-
basis for our decisions and some disagree — such is the nature of subjective judgments. Just
because you might disagree with a decision, does not mean it was made for i improper political

reasons - there were appropriate reasons for each decision.

One troubling allegatlon is that-certain of these U.S. Attomneys were asked to :es'ig'n .
because of actions they tock or didn’t take relating to public corruption cases. These charges are
dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney

General*
{Delalnd. thie Department’s ) ] _

[Delmd Prendmtsmd&eAttomey ]
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‘to retaliate against them or interfere with or mappropriately influence a public ccnrruptlon case.
"Not once.

The Attomey General and the Director of the FBI have made public corruption a high
priority. Integrity in government and trust in our public officials and institutions is paramount.
Without question, the Department’s record is one of preat accomplishment that is unmatched in
recent memory. The Department has not pulled any punches or shown any political favoritism.
Public corruption investigations are neither rushed nor delayed for improper purposes. '

Some, particularly in the other body, claim that the Department’s reasons for asking these

U.S. Attorneys to resign was to make way for preselected Republican lawyers to be appointed
and circumvent Senate confirmation, The facts, however, prove otherwise. Afier the seven U.S.
Attorneys were asked to resign tast December, the Administration immediately began consulting
with home-state Senators and other home-state political leaders about possible candidates for

nomination: Indeed, the facts are that since March 9, 2006, the date the Attomey General’s new -

appointment authority went into effect, the Administration has nominated 16 individuals to serve
as U.S. Attorney and 12 have been confirmed. Furthermore, 18 vacancies have arisen since
" March 9, 2006. Ofthose 18 vacancies, the Administration (1) has nominated ‘candidates for six

of them (and of those six, the Senate has confirmed threg); (2) has interviewed candldates for

eight of them; and (3) is- working to identify candidates for the remaining four of them. Let me
repeat what has been said many times before and what the record reflects: the Administration is
committed to having a Senate-conﬁrmed u.s. Attomey inevery single fcderal district.

~In ccmclusnon, let me make three points: First, although the Department stands by the
decision to ask these U.S. Attorneys to resign, it would have been much better to have addressed
the relevant issues up front with each of them. Scco'nd the Depattment has not asked anyone to

Admmlstratlon at no time intended to clrr:.umvent the confirmation process

J would be happy to take your qU.t‘:Stlons_-

‘ {-petmd:baﬂi '

[ Deteted: ofthem

fDeleu'd: teken any action

-{ Deleted:
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From:. Moschella, William [Wuliaam Moschella@usdq gov]

~ Sent; Tuesday, March 06, 2007 6:57 AM
To: ' Oprison, Chnstopher G:

- Subject: o Re: NYT Former Prosecutor Says Departure Was Pressured

Just read it. David Margolis, our 42 year career veteran, seYS it was a no-brainer that
DlBagglo was asked to leave. '

Sent from my BlackBerry Wireless Handheld

————— Original Message-----

From: Oprison, Christopher G. <Chrlstopher G. Oprison@who.eop. gov>
To: Sampson, Kyleé; Hertling, Richard; Moschella, William

- Sent: Tue Mar 06 06:54:36 2007

Subject: FW: NYT - Former Prosecutor Says Departure Was Pressured

you probably heard about this one, but if not < e

From: White House News Update

Sent: Tuesday, March 06, 2007 6:34 AM’

To: Oprison, Chrlstopher G.

Subject: NYT - Former Prosecutor Says Departure Was Pressured

Former Prosecutor Saye Departure Was Pressured

. By ERIC LICHTBLAU, The New York Times

_;WASHINGTON March. 5 — The formexr federal proeecutor in Maryland,sald Monday that he wasg:
forced: out.-in early. 2005 because of political pressure stemming from publiec corruption
investigations involving associates of the state‘s governor, a Republican.

“There was direct. pressure not to pursue these investigetions,” said the former
prosecutor, Thomas M. DiBiagio. “The practical impact was to intimidate my office and shut
down the'investigaticns." ' ' .

Mr. DlBla910; ‘a controversial flgure ‘who clashed with a number of Maryland p011t1c1ans,
had never publicly.discussed the reasons behind his departure. But he agreed to an
interview. with The New York Times because he said he was concerned about what he saw as
gimilarities with the recent firings of eight United States attorneys.

As in those cases, there are confli¢ting accounts of the circumstances that led to Mr.
DiBiagio’s ouster. The Justice Department disputes his version.

His office had been looking into whether associates of Gov. Robert L. Ehrlich Jr. had
improperly funneled money from gambling interests to promote legalized slot machines in
Maryland. Mr. DiBiagio said that several prominent Maryland Republicans had pressed him to
back away from the inquiries and that one conveérsation had so troubled him -that he
reported it to an F.5.1. official as a threat. : '

But he said that the Justice Department had offered little support and that that made it
“impogsible for me to stay.”

Several current and former officials in the Baltimore office said Mr. DiBiagio voiced
concerns in. 2004 that the corruptlon inquiries were jeopardlzlng his career, a view that
they shared.

ThE‘Justlce Department rejected Mr. DiBiagio’s explanation. An official in the department,
i . .




David Margolis, said he tcld Mr DiBiagio in 2004 that he had to leave because “we had
lost confldence in him.# °

Mr. Margolis said the prosecutor’s harsh management style had caused resentments in the
office that ran “wide and deep” and called “an absolute fairy tale” the idea that Mr.
DiBiagio’s departure was tied to the gambling case or any other investigation.

Mr. Ehrlich, who was defeated for re-election in November, denied any involvement'in Mr.

" DiBiagio's departure and said there was nothing to the gambling investigations.

Like Mr. DiBiagio, several of the newly departing prosecutors were overseeing sensitive
political corruption investigations when they left office.

The controversy over the dismissals continued to grow on Monday, as the head of the
Justice Department office that oversees prosecutors stepped down, a watchdog group filed
an ethics complaint, and House and Senate commlttees prepared for testlmony or Tuesday

from some of the ocusted prosecutors.

Baecause Mr. Ehrlich was the sole statewide Republican in Maryland at the time of Mr.
DiBiagio‘s appointment in 2001 ‘he had a- cr1t1ca1 role in recommending him to ‘the White
House for the p051tlon. :

Mr. DlBlaglo, a former assistant prosecutor, was a political unknown, but he and the

_ governor had becomé friends as young lawyers in Maryland. The bond: dlslntegrated soon
'.after the. prosecutor took office. . :

" Mr. Ehrllch and .his adv1sers acknowledged on Monday that they were unhappy with Mr.

DiBiagio’s handllng of an earlier corruption 1nveat1gat10n that led to the 1nd1ctment in
2003 of Mr. Ehrlich’'s state pollce superlntendent Edward R. Norrls, over hig misuse of

police money. .

The gambling investigation caused less concern in the governor’s office because officials

‘there considered it without merit, Mr. Ehrlich said. But because of lindering suspicions -
in Maryland political circles that Mr. Ehrlich’s people had a hand in Mr. DiBiagio’s .

. departure in early 2005, a longtime ajide to the governor, Jervis Finney, called Mr.

’ DiBiagic.a few months ago to deny any involvement, Mr. Finney said. .

'T-Mr,.Flnney sald in, an- interview Monday that he wanted to “clean thlngs up” and to let Mr.

-ifDLBlaglo know -that . *neither Gov. Boh Ehrl;ch or hisg. representatives had: asked the

Department -of Justice to push him out.”
Mr. D1B1aglo sald he did not accept the explanatlon
I belleve it was that investigation that played an 1ntegral role in what was done to me,”

Mr. DiBiagio, now at a law firm here, said about the gambling inquiries. “I clearly got
the message that I had alienated: my political sponsor and I would not have any.political

. support to stay another term. Clearly, they wanted me to leave.”

Mr. DiBiagio pointed to tense conversations in 2003 and 2004 with advisers to the governor
who, he said, intimated that the corruption 1nvestlgatlons could derail his career. He

~would not name them publlcly

The former prosecutor said he was particularly troubled by one visit in June 2004 in

which, he said, a lawyer allied with the governor said the gambling inquiries were
disrupting legislative consideration of the slots question and should be shut down.

Mr. DiBiagio said the lawyer inquired about his political future, asked whether he was
interested in being a judge and suggested that his life could be closely scrutinized.

Mr. DiBiagioc said he described the conversation in a memorandum for his records and
reported it to an official of the Federal Bureau of Investigation in Baltimore as a
possible threat.

Soon after the meeting, Mr. DiBiagio told a Justice Department official in Washington -
about his office’s gambling investigation and said, “Powerful politicians and businessmen

‘are very upset that we are looklng into this wmatter,” according to an e-mail message that

The Times rev1ewed
2
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In the gambling 1nvestlgat10n, prosecutors secured a grand Jury subpoena for the records
of Mr. Ehrlich’s communlcatlons dlrector, Paul E. Schurick.

_Investlgators were said to be interested in tracing substantial payments made by a
dambling company to a polltlcal marketlng business 1n Maryland w1th ties to Maryland
Republicans, people 1nvolved in the issue aald

Mr. Ehrlich sald Monday that he had no knowledge of any 1mproper transactions to support
- the slots 1n1t1at1ve, and he gaid the investigation was unfounded.

"I‘ve been for slots for 20 years,” he said. "It wasn't any shock that I was for slots.
There wasn't anythlng to this.”

The lnvestlgatlon appears to have ended after Mr. DlBlaglO left cffice in January 2005.

In Maryland law enforcement c1rc1es, Mr, D1B1ag10 had as many detractors as supporters.
The Justice Department publicly rebuked him in mid-2004 over a leaked memorandum that
spoke of his- desire to bring three “front page” corruption cases before November, a
memorandum widely 1nterpreted in Baltimore as an effort to pursue Democrats '

In reeponee, the. department said all publlc corruption cases in Maryland would have to
obtain approval by superiors .in Washington. Socon, . the- department initiated an unscheduled
performance review of Mr. D1B1ag1o Mr. Margolis said. the review had shown deep regentment
over the prosecutor 8 aggre551ve management

- geveral cfficlals in the Baltlmore prosecutor’s. offlce said that although Mr. DiBiagio had
been an unpopular manager, the timing of the events leadlng to his departure appeared to
be linked, at least partly, to the corruption 1nvestlgat10ns '

- “We had several investigations that were very sensitive publicly, and what did him in was
the probes into prominent Republicans,” said a former official involved in the inquiries
‘wheo ingisted on anonymity. .

The state 8 attorney in Baltimore, Patricia C. Jessamy, who warked ‘often with Mr.
- DiBiagio, sald she believed that he had alienated too many important people to succeed.

“He was a good prosecutor,f ‘she. Eald “But;he;did'net playapolitiCS-well, and that was his
downfall - : Lo B . L '

.You are currently subscribed to News Update (w1res) as: Chrlstopher a.
_Oprisonewho.eop.gov.

To unsubscribe send a blank email to leave-whitehouse- -news-

wires-1643344X@list.whitehouse.gov
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From: | - Perino, Dana M.

Sent: Tuesday, March 06, 2007 7:28 AM _
To: - Brian.Roehrkasse ; tasia.scolinos@usdoj.gov

Cc: Martin, Catherine ,

Subject: : Re: NYT - Former Prosecutor Says Departure Was Pressured

Maybe you should send a statement out to correct the record? Or margolis should?

-----0Original Message-----

From: Roehrkasse, Brian

To: Scolinos, Tasia; Perino, Dana M.

‘Sent: Tue Mar 06 07:21:22 2007

Subject: Fw: NYT - Former Prosecutor Says Departure Was Pressured

This is an absolute hatchet job. Margolls told 11chtblau at least half a dozen times that
the decision to remove dbiaggio was his and that . he was completly unaware of the erhlich
investigation. I am also stunred that lichtblau left ocut the faect that margolls is a 42
year career employee in the department

-----0Original Message-----

From: White House News Update

To: Roehrkasse, Brian

Sent: Tue Mar 06 06:34:26 2007

Subject: NYT - Former Prosecutor Says Departure Was Pressured

Former Prosecutor Says Departure Was Pressured
By ERIC LICHTBLAU, The New York Times

WASHINGTON March 5 — The former federal prbsecutor in Maryland said Monday that he was
forced\out in. early. 2005 because of polltlcal preasure stemming. from public corruptlon
anEStlgathnS 1nvolv1ng a35001ates of the: state s governor, & Republlcan

“There was direct’ pressure not to pursue these 1nvest1gat10ns,” sa1d the former .
prosecutor, Thomas M. DiBiagio. “The practlcal impact was to intimidate my office and shut
down the investigations.” :

Mr. DiBiagio, a controversial figure who clasghed with a number of Maryland p011t1c1ans,
had never publicly discussed the reasons behind his departure. But he agreed teo an
interview with The New York Times because he said he was concerned about what he saw as
similarities with the recent firings of eight United States attorneys.

As in those cases; there. are confllctlng accounts of the c1rcumstances that led to Mr
DiBiagio‘s ouster. The Justice Department dlsputes his version.

His office had been looklng into whether associates of Gov. Robert L. Ehrlich Jr. had
improperly funneled money from gambling interests to promote legalized slot machines in
Maryland. Mr. DiBiagio said that several prominent Maryland Republicans had pressed him to
back away from the inquiries and that one conversation had so troubled him that he
reported it to an F.B.I. official as a threat. '

. _ ‘
But he said that the Justice Department had offered little support and that that made it
“impossible for me to stay.”

Several current and former officials in the Baltimore office said Mr. DiBiagio voiced
‘concerns in 2004 that the corruption inquiries were jecpardizing his career, a view that
they shared.

The Justice Department rejected Mr., DiBiagio's explanation. An cofficial in the department,
David Margelis, said he told Mr. DiBiagio in 2004 that he had to leave because “we had
lost confidence in him.* ' '
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fr. Margolis said the prosecutor’s harsh management style had caused resentments in the
»ffice that ran “wide and deep” and called “an absolute fairy tale” the idea that Mr.
)JiBiagio’s departure was tied to the gambling case or any other investigation.

ir. Bhrlich, who was defeated for re-election in Noﬁember} denied any invelvement in Mr.
YiBiagio's departure and said there was nothing to the gambling investigations.

sike Mr. DiBiagio, several of the newly departing prdsecutors were overseeing sensitive
»0litical corruption investigations when they left office. :

[he controversy over the dismissals continued to grow on Monday, as the head of the
Ffustice Department office that oversees prosecutors stepped down, a watchdog group filed
in ethics complaint, and House and Senate commlttees prepared for testimcny on Tuesday
Zrom some of the ousted prosecutors.

Jacause Mr. Ehrlich was the sole statewide Republican in Maryland at the time of Mr.
JiBiagio’s appointment in.2001, he had a critical role in recommending him to the White
iouse for the pOSition. '

Jqr. DiBiagio, .a former a551stant prosecutor, was -a political unknown,_but he and the
jovernor had become friends as young lawyers in Maryland. The bond d151ntegrated soon
after the prosecutor took coffice.

vr. Ehrllch and his advisers acknowledged on Monday that they were unhappy with Mr.
JiBiagio’s handling of an earlier corruption investigation that led to the indictment in
2003 of Mr. Ehrllch‘s state police superlntendent Edward R - Norrisg, over tiis mlsuse of
solice money. :

The gambling investigation caused less concern in the governor’sg office because off1c1als
there considered it without merit, Mr. Ehrlich said. But because of lingering suspicions
in Maryland political circles that Mr. Ehrlich’s people had a hand in Mr. DiBiagio’s
departure in early 2005, a longtime aide to the governor, Jervis Finney, called Mr.
DiBiagio a few months ago to deny any 1nvolvement Mr. Finney said.

Mr. Finney said in an interview Monday that he wanted to *clean things up” and to let Mr.

DiBiagioc know that "neither Gov. Bob Ehrlich or his representatlves had asked the
‘Department of Justice to push hlm QutiL e .- -

Mr. D1B1aglo said he did not accept the explanatlon

I believe it was that'investigation that played an integral rele in what was done to me,”

" Mr, DiBiagio, now at a law firm here, said about the gambling inguiries. “I clearly got

the message that I had alienated my political sponsor and I would not have any political
support to. stay another term. Clearly, they wanted me to leave.

Mr. DiBiagio pointed to tense conversations in 2003 and 2004 with advisers to the governor

‘who, he said, intimated that the corruption 1nvestlgatlons could derail his career. He
_would not name them publicly.

The former prosecutor said he was particularly troubled by one visit in June 2004 in

which, he said, a lawyer allied with the governor said the gambling inquiries were

‘disrupting legislative consideration of the slots question and should be shut down.

._Mr. DiBiagio said the lawyer ingquired about his political future, asked whether he was
interested in being a judge and suggested that -his life could be closely scrutinized.

_Mr. DiBiagio =maid he described the conversation in a memorandum for his records and.

reported 1t to an official of the Federal Bureau of investigation in Baltimore as a
poasible threat.

Scon after the meeting, Mr. DiBiagio told a Justice Department official in Washington

cabout hig office’s gambling investigation and said, “Powerful politicians and businessmen

are very upset that we are’ looking into this matter," according to an e-mail message that

The Times reviewed.

In the gambling investigation, prosecutors secured a grand jury subpcena for the records
2 .

HIC 10975




of Mr. Ehrlich’s communications director, Paul E. Schurick.

Investigators were said to be interested in tracing substantial payments made by a
gambling company to a political marketing business in Maryland with ties to Maryland
Republicans, people involved in the issue said, : .

Mr. Ehrlich said Monday that he had no knowledge of any improper transactions to support
the slots initiative, and he said the investigation was unfounded.

“I've been for slots for 20 yeérs," he said. FIt‘wasnfE any shock that I was for slots.
There wasn’t anything to this.” ° : : ' S :

The investigation appears to have ended after Mr. DiBiagio left office in January 2005.

In Maryland law enforcement circles, Mr. DiBiagio had as many detractors as supporters.
The. Justice Department publicly rebuked him in mid-2004 over a leaked memorandum that
spoke of his desire to bring three “front page” corruption cases before November, a .
memorandum widely interpreted in Baltimore as an effort to pursue Democrats.

S In résponse, the department said 21l public corruption cases in Maryland would have to
obtain approval by superiors in Washington. Soon, the department initiated an unscheduled

. performance review of Mr.. DiBiagic Mr. Margolis sald the review had shown deep resentment

‘over the prosecutor’'s aggressive management. .

Several officiais in the Baltimore prosecutbr g office said that although Mr. DiBiagio had
been an unpopular manager, the timing of the events leading to his departure appeared to
" be linked, at 1east.partly, to the Forruptlon investigations.

"We had several investigations that were very sensitive publicly, and what did him in was-
the probes into prominent Republmcans,f said a former official involved in the inguiries
who insisted on anconymity.

The state’s attorney in Baltimore, Patricia €. Jessamy, who worked often with Mr.
DiBiagio, said she believed that he had alienated too many important people to succeed.

"He was a good prosecutor,” she said. “But he did not play politics well, and that was his
downfall.” : :

You are currently subscrlhed to News Update {wires) as:
To unsubscribe send a blank email to leave-whitehouse-news-
wires-1294395v@list.whitehouse.gov
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From: . - Scalinos, Tasia [Tasia.Scolinos@usdoj.gov]

Sent: Tuesday, March 06, 2007 8:20 AM
To: - Perino, Dana M.; Roehrkasse, Brian
Cc: _ * Martin, Catherine

Sybiect: a RE: NYT .- Former Prosecutor Says Departure Was Pressured

Margolis carries a tremendous amount of credibility with our beat reporters - if we igsue
anything it will be in his name. I am also calling the bureau chief to complain - Eric is
a sloppy reporter and this is riddled with inaccuracies.

o Original Message-----

From: Perino, Dana M.

Sent: Tuesday, Marxrch 06, 2007 7:28 AM

To: Roehrkasse, Brian; Scolincs, Tasia

Cc: Martin, Catherine '

Subject: Re: NYT - Former Prosecutor Says Departure Was Pressured

Maybke you should send a statement out to correct the record? Or margolis should?

--+--Original Message-----

From: Roehrkasse, Brian

To: Scolines, Tasia; Perino, Dana M.

Sent: Tue Mar 06 07:21:22 2007

Subject: Fw: NYT - Former Prosecutor Says Departure Was Pressured

Thig is an absolute hatcliet job. ‘Margolis told lichtblau at least half a dozen times that
the decision to remove dbiaggic was his and that he was completly unaware of the erhlich
investigation. I am also stunhed that lichtblau left out the fact that margolls 1s a 42
yéar career employee in’ the. department.

————— Original Message-----

'From: White House News: Update

To: Roelirkasse; Briam:

Sent Tue Mar 06 06:34:26 2007 _

. Subject: NYT - Former Prosecutor Says Departure Was Pressured

Former Prosecutor Says Departure Was Pressured
By ERIC LICHTBLAU, The New York Times

| WASHINGTON, March 5§ - The former federal prosecutor in Maryland said Monday that he was
- forced out in early 2005 because of political pressure stemming from public corruption
_invegtigations involving associates of the state'!'s governor, a Republican.

"There was direct presSufe not to pursue these investigations," said the former
~ prosecutor, Thomas M. DiBiagio. "The practical impact was to intimidate my office and shut
‘down the investigations."

Mr., DiBiagio, a controversial figure who clashed with a number of Maryland politicians,
had never publicly discussed the reasons behind his departure. But he agreed to an

" interview with The New York Times because he said he was concerned about what he saw as

similarities with the recent firings of eight United States attorneys.

A8 in those c¢ases, there are conflicting accounts of the circumstances that led to Mr.
DiBiagio's ouster. The Justice Department disputes his version.

His office had been looking into whether associates of Gov. Robert L.

Ehrlich Jr. had improperly furnineled money from gambling interests to promote legalized
slot machines in Maryland. Mr. DiBiagio said that several prominent Maryland Republicans
had pressed him to back away from the inquiries and that one conversation had so troubled
him that he reported it to an F.B.I. official as a threat.

i
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But he said that the Justice Department had offered llttle support and that that made it

- "impossible for me to stay."

-Several current and former officials in the Baltimore office said Mr.

DiBiagic voiced concerns in 2004 that the corruptlon 1nqu1r1es were jecopardizing his
career, a view that they shared.

The Justice Department rejected Mr. DiBiagio's explanatlon An official in the department,
David Margolis, said he told Mr. DlBlaglO in 2004 that he had to leave because "we had
lost confidence in him.*

Mr. Margolis said the prosecutor's harsh management style had caused resentments in the
office that ran "wide and deep" and called "an absolute fairy tale" the idea that Mr.
DiBiagio's departure was tied to the gambling case or any other investigation.

Mr. Ehrlich, who was defeated for re-election in November, denied any involvement in Mr.
DlBlaglo'S departure and’ sald there was nothing to the gambling investigaticns.

lee Mr. DiBiagio, several of the newly departing prosecutors were overseeing sensitive
political corruption investigations when they left office.

The contrpversy over. the dismissals continued to grow on Monday, as the=head-of'the._
Justice Department office that oversees prosecutors stepped down, a watchdog group filed

an ethics complaint, and House and Senate committees prepared for testimony on Tuesday
from some of the ousted pragsecutors.

Because Mr. Ehrlich was the sole statewide Republican in Maryland at the time of Mr.

PDiBiagio's appointment in 2001, he had a critical role in recommending him to the White

House for the position.

Mr. DiBiagio, a. former assistant prosecutor, was a polltlcal unknown, but he and the
governor had become friends as young lawyers in Maryland.
The bond disintegrated scon after the prosecutor took office.’

Mr. Ehrlich and his advisers acknowledged on Monday that they were unhappy with Mr.

. DiBiagio's handling of an earlier corruption investigation. that led to the indictment in

2003 of Mr. Ehrllch =3 state pOllCe superlntendent Edward R. Norrls, over his misuse of -

' police money.

The gambling investigation caused less concern in. the governor's office because officials
there considered it without merit, Mr. Ehrlich said.

‘But because of lingering suspicions in Maryland polltlcal circles that Mr. Ehrlich's
‘'pecple had a hand in Mr. DiBiagio's departure in early 2005, a longtime aide to the

governor, Jervis Finney, called Mr.
DiBiagio a few months ago to deny any 1nvolvement Mr. Finney said.

Mr, Finney said in an interview Monday that he wanted teo "clean things up" and to let Mr.

DiBiagio know that "neither Gov. Bob Ehrllch or his representatives had asked the
Department of Justice to push hlm out.

Mr. DiBiagio said he did not accept the explanation.

T believe it was that investigation that played an integral role in what was done to

me, " Mr. DiBiagio, now at a law firm here, said about the gambling inquiries. "I clearly

‘got the meéssage that I had alienated my political sponsor and I would not have any

political support to stay another term, Clearly, they wanted me to leave.™"

Mr. DiBiagio pointed to tense conversations in 2003 and 2004 with advisers to the governor

who, he said, intimated that the corruption investigations could derail his career. He
would not name them publlcly

The former prosecutor said he was particularly troubled by one visit in June 2004 in
which, he said, a lawyer allied with the governor said the gambling inquiries were
disrupting legislative consideration of the slots question and should be shut down.

Mr. DiBiagio-said the lawyer iﬁquired about his political future, asked whether he was
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interested in being a judge and suggested that his life could be closeiy scrutinized.

Mr. DiBiagio said he described the conversation in a memorandum for his records and
reported it to an official of the Federal Bureau of Investlgatlon in Baltimore as a
possrble threat.

Soon after the meeting, Mr. DiBiagio told a Justice Department official in Washington
about his office's gambling investigation and said, "Powerful politicians and businessmen
are very upset that we are looking into this matter,' according to an e-mail message that
The Times rev1ewed : . . .

In the gambling 1nvest1gatlon prosecutors secured a grand jury subpoena for the records

- of Mr. Ehrlich's communlcatlons director, Paul E.

Schurick.

Investigators were said to be interested in tracing substantial payments made by a

gambling company to a polltlcal marketlng business in Maryland with ties to Maryland
Republicans, people involved in the issue said.

Mr. Ehrlich said Monday that he had no knowledge of any improper transactions to support
the slots 1n1t1at1ve1 and he said the 1nvestlgat10n was unfounded.

"I've been for slots for 20 years," he said. "It wasn't any shock that_I was for slots.
There wasn't anything to this.* ' :

The investigation appears to have ended after Mr. DlBlaglo left office in January 2005,

In Maryland law enforcement eircles, M. DiBiagio had as many detractors as supporters
The Justice Department publicly rebuked him in mid-2004 over a leaked memorandum that

. spoke of his desire to bring three "front page" corruption cages before November, a

memorandum widely interpreted in Baltimore as an effort to pursue Democrats.

In response, the department said all public corruption cases in Maryland would have to
obtain approval by superiors in Washington. Scon, the department initiated an unscheduled
performance review of Mr. DiBiagio.

Mr. Margolis said the review had shown deep resentment over the prosecutor's aggressive
- management . . ]

Several officials in the Baltlmore prosecutor's office sald that although Mr. D1B1aglo had
been an unpopular manager, the timing of the events leading to his departure appeared to
be linked, at least partly, to the corruptlon 1nvest1gatlons.

*We had several investigations that were very sensitive publicly, and what did him in was
the probes into prominent Republicans," said a former official invelved in the inquiries
whe insisted on anonymity. . - :

The state's attorney in Baltimore, Patricia C. Jessamy, who worked often with Mr.
DiBiagio, said she believed that he had alienated too many important people to succeed.

"He was a good prosecutor," she said. "But he did not play politics well, and that was his

. downfall. "

You are currently subscribed to News Update (wires) as:

To unsubgcribe send a blank email to
leave-whitehouse-news-wires-1294395V@1list.whitehouse.gov
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From: = Roehrkasse, Brian
Sent:  Tuesday, March 06, 2007 8:31 AM
To: - Perino, Dana M.;"Ma'rtin, Catherine
Subject: FW: NYT - Former Prosecutor Says Departure Was Pressured

My blood is bailing.

From: Roehrkasse, Brian

Sent: Tuesday, March 06, 2007 8:31 AM

To: 'Eric Lichtblau'

Cc: Scolinos, Tasia; "'David Johnston'

Subject: FW: NYT - Former Prosecutor Says Departure Was Pressured

" Eric,

lam severely dlsappomted in your story today. You left out two extremely relevant facts from a rather remarkable on-the-
record interview with Dave Margolis. First, Margolis told you he had nie knowledge of the Ehrilch investigation when he
made the decision. Second, you ignored the fact that he is a 42-year career employee of the Department who oversees
ethics issues. And in our follow up conversation after the interview, | specificaily asked you to include his credentiais
since it provides an important distinction from the current situation. You also left out the less lmportant but still relevant
fact that Ehrlich's counsel called Margolis and asked that we not remove D|B|ag|o

Frankly, { expected far better reporting from you and am disappointed that you gave into the preséUre to sensatiqnaiize.

'Former Prosecutor Says Departure Was Pressured
By ERIC LICHTBLAU, The New York Times

. WASHINGTON, March 5 — The former federal prosecutor in Maryland said Mondaylthat he was forced out in
early 2005 because of polltlcal pressure stemmmg from public corruption investigations involving associates of
the state’s governor, a Republican. : _

“There was direct pressure not to pursue these investigations,” said the former prosecutor, Thomas M.
DiBiagio. “The practical impact was to intimidate my office and shut down the investigations.” '

Mr. DiBiagio, a controversial figure who. clashed with a number of Maryland politicians, had never publicly
_discussed the reasons behind his departure. But he agreed to an interview with The New York Times because he
sald he was concerned about what he saw as similarities with the recent firings of eight United States attorneys.

Asin those cases, there are conﬂlctmg accounts of the circumstances that led to Mr. DiBiagio’s ouster. The .
Justice Department disputes his version.

His office had been looking into whether assomates of Gov. Robert L. Ehrlich Jr. had improperly funneled
money from gambling interests to promote legalized slot machines in Maryland Mr, DiBiagio said that several
prominent Maryland Republicans had pressed him to back away from the inquiries and that one conversation
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had so troubled him that he reported it to an F.B.L official as a threat.

But he said that the Justice Department had offered little support and that that made it “unpossxble for me to
stay.”

. Several current and former officials in the Baltimore office said Mr. DiBiagio v01ced concerns in 2004 that the

corriiption inquiries were jeopardizing his career, a view that they shared.

The Justice Department rejected Mr. D1Blag10 s explanatlon An ofﬁc:1al in the department Dav1d Margohs
said he told Mr. DiBiagio in 2004 that he had to leave because “we had lost confidence in him.”

Mr. Margolis said the prosecutor’s harsh management style had caused resentments in the office that ran “wide
and deep” and called “an absolute fairy tale” the 1dea that Mr. D1B1ag10 s departure was tied to the gamblmg
case or any other investigation. :

Mr. Ehrlich, who was defeated for re-election in November, denied any involvement in Mr DiBiagio’s
departure and said there was nothmg to the gambling 1nvest1gat10ns

Like Mr. D1B1agxo, several of the newly departmg prosecutors were overseeing sensitive political corruption.
investigations when they left office.

The contr'oversy over the dismissals continued to grow on Monday, as the head of the Justice Department office
that oversees prosecutors stepped down, a watchdog group filed an ethics complaint, and House and Senate
commiitees prepared for testimony on Tuesday from some of the ousted prosecutors.

‘Because Mr. Ehrlich was the sole statewide Repubhcan in Maryland at the time of Mr. DiBiagio’s appointment

~in 2001, he had a critical role in recommending him to the White House for the position.

M. DlBlagw a former assistant prosecutor was a pohtlcal unknown, but he and the governor had become

fnends as young lawyers in Maryland. The bond dlsmtegrated soon after the prosecutor took office.

Mr. Ehrhch and his advisers acknowledged on Monday that they were unhappy with Mr. DiBiagio’s handling

~ of an earlier corruption investigation that led to the indictment in 2003 of Mr. Ehrlich’s state police
- superintendent, Edward R. Norris, over his misuse of police money.

'The gambling investigation caused less concern in the govetnor’s office because officials there considered it

without merit, Mr. Ehrlich said. But because of lingering suspicions in Maryland political circles that Mr., .
Ehrlich’s people had a hand in Mr. DiBiagio’s departure in early 2005, a longtime aide to the governor, Jervis

~ Finney, called Mr. DiBiagio a few months ago to deny any involvement; Mr. Finney said.

~ Mr. Finney said in an interview Monday that he wanted to “clean things up” and to let Mr. DiBiagio know that

“neither Gov. Bob Ehrlich or his representatives had asked the Department of Justice to push him out.”

| Mr. DiBiagio said he did not accept the explanation.

“I believe it was that investigation that played an integral role in what was done to me,” M. DiBiagio, now at a
law firm here, said about the gambling inquiries. “I clearly got the message that | had alienated my political
sponsor and [ would not have any political support to stay another term. Clearly, they wanted me to leave.”

Mr. DiBiagio pointed to tense conversations in 2003 and 2004 with advisers to the governor who, he said,
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intimated that the corruption investigations could derail his career. He would not name them publicly.

The former prosecutor said he was particularly troubled by one visit in June 2004 in which, he said, a lawyer
allied with the governor said the gambling i inquiries were dtsruptmg leglslatlve consideration of the slots -
question and should be shut dovm

"Mr. DiBl&gIO said the lawyer mqulred about his political future, asked whether he was interested i in beinga
judge and suggested that his life could be closely scrutinized. : : -

-Mr. DiBiagio said he described the conversation in a memorandum for his records and reported it to-an official
of the Federal Bureau of [nvestlgatxon in Balt:more as a possible threat

Soon after the meetmg, Mr. DiBiagio told a Justice Départment official in Washmgton about his ofﬁce ]
gambling investigation and said, “Powerful politicians and businessmerl are. very upset that we are loeklng into
_ thls matter,” aecording to an evmall message that The: Times rewewed : :

Inthe gamblmg mvest:gatlon, prosecuters secured a grand ju:y subpoena for thie records of Mr Ehrhch’
_communications directer, PauI E. Schunck

- Investigators were S&Id (03 be mterested in trdcmg substantlal payments made by a gamblmg company to a -
p011t1cal marketing biisiness in Maryland w:th t1es to Maryland: Repubheans people involved in the issue sa:d

. Mr. Ehrlich said Monday that he had no knowledge of any improper u'ansactlons to support the slots: initiative,
- and he said the investigation was unfounded:

“I’ve been for slots for 20 years " he said. “It wasn’t any shock that I was for sIots There wasn’t anything to
_ thls ”

| -_ The mvestlgatlon appears to have ended after Mr DlBIagm leﬂ ofﬁce in J anuary 2005

In Maryland law enforcement circles, Mr DiBiagio had as-many. detractors as supporters. The Justice _
Department pubhely rebuked him'in mid-2004 over a leaked memorandum that spoke of his desire to bring
three “front page” corruption cases before November a memorandum w1de1y mterpreted in Baltimore as an
effort to pursue Democrats.

" In response, the department said all public corruption cases in Maryland would have to. obtain approval by
superiors in Washington. Soon, the department initiated an unscheduled performance review of Mr. DiBiagio.
Mr. Margohs said the review had shown deep resentment over the prosecutor s aggressive rnanagement

Several officials in the Baltimore prosecutor’s office said that although Mr. DiBiagio had been an unpopular
manager, the timing of the events leading to his departure appeared to be lmked at least partly, to the corruptlon
investigations.
“We had several investigations that were very sensitive publicly, and what did him in was the probes into
prominent Republicans,” said a former official involved in the inquiries who insisted on anonymity.

The state’s attorney in Baltimore, Patricia C. Jessamy, who worked often with Mr. DiBiagio, said she believed
that he had alienated too many important people to succeed. .

“He was a good prosecutor,” she said. “But he did not play politics well, and that was his downfall.”
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From: -  Martin, Catherlne

Sent; ~ Tuesday, March 08, 2007 9- 58 AM
To: - Scolinos, Tasia

Cc: ' Perino, Dana M.

Subject: Post editorial on us attys

Makes Will's testimony today all the more 1mportant
the gpecifics into the questioning..

. .He has got to £ind a way to work in
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. From:. ~ Scolinos, Tasia [Tasia.Scolinos@usdoj.gov]

Sent: Tuesday, March 06, 2007 10.:33 AM
To: . Mairtin, Catherine
Cc: A -Perino, Dana M.

- Subject: RE: Post editorial on us attys

We are tracking. I just placed a call to the DAG to reiterate the point that Will needs to
hit a homerun with this. He needs to be clear, strong and articulate on the details. I am
. concerned that the format of this dribbling out in quesgtions may muddy things a bit. The.
DAG said that they are actively working with the members to tee the right questions up. but.
"I am a bit concerned on this same point and am pushing Will to be aware of this when he is
up there.

————— Original Message-----

From: Martin, Catherine {mailto:Catherine _Martin@who.eop. gov]
Sent: Tuesday,_March 06, 2007 92:58 AM

" To: Scolinos, Tasia.

Cc: Perino, Dana M.

Subject: Poat editorial on us attys

Makes Will's testimony today all the more important....He has got to find a way to work in
the specifics into the questicning.... : : )
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Moschella written testimony

From: Hertlmg, Richard [Rlchafd Herﬂmg@usdq gov] -
Sent: - Tuesday, March 06 2007 10:27 AM

To: Oprison, Christopher G.

Subject: Moschella written testimony

Chris: | am wondering if you have had a chance to look over our revised written statement for this afternoon. We .

have attempted to tone down. our opposition to the pending bill, but we would be happy to accommodate
addmonai edits suggested by WHCO We wouid, however, like to submlt written testimony.

Pagelof I
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From: ' Hertling, chhard [Rlchard Hertllng@usdcu gov]

Sent: - Tuesday, March 06, 2007 10:32 AM
To: Oprison, Christopher G.

Subject: ' RE: Moschella written testimony
Thank yout

————— Original Message-----

From: Oprison, Christopher G. :
[mailto:Christopher G._Oprisona@who.eop.gov]
Sent: Tuesday, March 06, 2007 10:31 aM

To: Hertling, Richard

Subject Re: Moschella wrltten testlmony

Just sent a redllne to Bill and Fred.
Christopher G. Oprison ’
Agsociate. Counsel to the Pr351dent

————— Original Message-----

From: Hertling, Richard

To: Oprison, Christopher G.

Sent: Tue Mar 06 10:26:58 2007
Sub]ect ‘Moschella written testimony

Chris: 1 am wonderlng if you have had a chance to look over our rev1sed written statement
for this afterncon. We have attempted to tone down our opposition to the pending bill,
but we would be happy to accommodate additional edita suggested by WHCO. We would,
however, like to submit written testimony.
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From: : Perino, Dana M.

Sent: " Tuesday, March 06, 2007 10:58 AM
- To: : Looney, Andrea B.; Wolff, Candida P.; Flddelke Debbie S.; Keliey, Wllllam K.; Oprison,
. Christopher G.; OHoIIaren Sean 8., tasia.scolinos@usdoj.gov; Martin, Cathenne
Cc: Frech, Christopher W.
Subject: . Re: US atty hearing

How do I answer whether we think it was inappropriate for lawmakers to call us attys?

———— Original Message-----

From: Looney, Andrea B. : s

To: Wolff, Candida P.; Fiddelke, Debbie S.; Kelley, William K.; Oprison, Christopher G.;
Perino, Dana M.; O'Hollaren, Sean B. )

CC: Frech, Christopher W.

. Sent: Tue Mar 06 10:54:45 200Q7

Subject: Re: US atty hearing

Iglesisas just said Domenici called and asked if public reports of corruption
investigation were true. Iglesisas said yes. Domenici asked if they would be filed
before Nov. Iglesias said no. Domenici hung up.. Iglesias said he felt sick and
pressured. Heather Wilson called and asked if he would disclose sealed indictwents,
Iglesias said no. She responded *well, I guess I have to. take your word."

————— Original Message-~---

From: Looney, Andrea B. . . :

To: Wolff, Candida P.; Fiddelke, Debbie S.; Kelley, William K.; Oprison, Christopher G.;
Perino, Dana M. ‘

CC: Frech, Chrlstopher W.

Sent: Tue Mar 06 10:35:12 2007

Subject: US atty hearing

. Sen Kyl just announced that he will not let bill pass by UC without getting the
‘gpportunity to: offer an amendment to take out the district ct authority.  Hextling thought
he had gotten him- tg. back off ‘but appears not. Specter, Kyl; Schumer, Feinstein, Cardin

" .and Whitehouse are. atteéndees thus far. Specter seems most- concerned about allegations of

.. political pressure mentioning Domenici and the Baltimore. case from NY times today. Will
keep you posted of other developments as they happen.
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From: ' . Kelley, William K.

Sent: . Tuesday, March 06, 2007 11:02 AM

To: ‘ ' Perino, Dana M.; Looney, Andrea B.; Wolff, Candida P.; Fiddelke, Debbles Oprison,
Christopher G.; O‘Hollaren Sean B, tasua scolmos@usdo; gov; Martin, Catherme

Ce¢: .Frech, Christopher W.-

Subject: - Re: US atty hearing

Can we just say that*we'll leave it to Congress to examine those questions?

————— Original Message-----

From: Perino, Dana M. ‘

To.: Looney, Andrea B., Wolff Candlda P.; ¥iddelke, Debbie 8.; Kelley, William X.;
Oprison, Christopher G.; O'Hollaren, Sean B.; 'tasia.scolinoseusdoj.gov'; Martin,
Catherine _ : .

. €C: Frech, Christopher W.

Sent: Tue Mar 06 10:57:54 2007

Subject: Re: US atty hearing

How do T answer whether we think it was 1nappropr1ate for lawmakers to call us attys’

————— Orlglnal Message-----

From: Looney, Andrea  B. ‘ .

To: Wolff, Candida P.; Fiddelke, Debbie 8.; Kelley, William K.; Oprison, Christopher G.;
Perino, Dana M.; O'Hcllaren, Sean B.

CC: Frech, Christopher W.

Sent: Tue Mar 06 10:54:45 2007

Subject: Re: US atty hearing

Igle51sas just sald Domenici called and agked if public reports of corruptlon
investigation were trues. Iglesisas.said ves. Domenici asked if: they would be Filed
‘before Nov. Iglesiasg said no:; Domenici hung up: Iglesias said he felt sick and -
pressured. Heather Wilson called and asked if he would disclose sealed indictments,
Iglesias said no. She responded "well, I guess I have to take your word.n"

————— Original Message-----

From: Looney, Andrea B.
"TPo: Wolff, Candida P.; Flddelke, Debbie S.; Kelley, William K.; Oprison, Christopher G.;
Perinc, Dana M.

CC: Frech, Christopher W.

Sent: Tue Mar 06 10:35:12 2007

Subject: US atty hearing

Sen Kyl just announced that he will not let bill pass by UC without getting the
- opportunity to offer an amendment to take out the district ct authority. Hertling thought
‘he had gotten him to back off, but appears not. Specter, Kyl, Schumer, Feinstein, Cardin
and Whitehouse are attendees thus far. Specter geems most concerned about allegations of
political pressure mentioning Domenici and the Baltimore case from NY times today. Will
keep you posted of other developments as they happen.
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. From: - Perino, Dana M.

. Sent: Tuesday, March 06, 2007 11:05 AM
To: _ Keiley, William K.; Lconey, Andrea B; Wolff Candida P.; Fiddelke, Debbie S.; Oprison,
: Christopher G.; O'Hollaren, Sean B tasia. scol;nos@usdo; gov; Martin, Catherme
Cc: Frech, Christopher W. .
Subject: Re: US atty hearing

I could try. What about this bud cummins email? This is bad.

- ----Original Message-----

From: Kelley, William K. S : '

To: Perino, Dana M.; Looney, Andrea B.; Wolff, Candida P.; Fiddelke, Debbie S.; Oprison,
Christopher G.; O'Hollaren, Sean B.; 'tasia.sgcolinos@usdoj.gov'; Martin, Catherine

CC: Frech, Christopher W. .

Sent: Tue Mar 06 11:02:01 2007
.Bubject: Re: US atty hearing

Can we just say that we'll leave it to Congress to examine those questions?

————— Original Message-----
From: Perino, Dana M. ‘ - : _ )
To: Looney, Andrea B.; Wolff, Candida P.; Fiddelke, Debbie S.; Kelley, William K.;

-Oprison, Christopher G.; O'Hollaren, Sean B.; 'tasia.scolinos@usdoj.gov'; Martin,

Catherine
CC: Frech, Christopher W.

 Sent: Tue Mar 06 10:57:54 2007

Subject: Re: US atty hearing

How do I answer'whether.wg-think,it was inappropriate for lawmakers to. call usg attys?

----- Orlglnal Message—————

From: Looney, Andrea B. o : )
To: Wolff, Candida P.; Fiddelke, Debbie §.; Kelley, wWilliam K.; QOprison, Christopher G.;
Perino, Dana M.; O'Hollaren, Sean B. ' '

CC: Frech, Christopher W.

Sent: Tue Mar 06 10:54:45 2007

Subject: Re: US atty hearing

Iglesisas just said Domenici called and asked if public reports of corruption
investigation were true. Iglesisas said yea. Domenici asked if they would be filed
before Nov. Iglesias said no.. Domenici hung up. Iglesias said he felt sick and
pressured. Heather Wilson called and asked if he would disclose sealed indictments,
Iglesias said ne. She responded "well, I guess I have to take your word."

R Original Message-----

From: Looney, Andrea B.

To: Wolff, Candida P.; Fiddelke, Debbie S.; Kelley, William K.; Oprison, Christopher G.;

Perino, Dana M.

CC: Freth, Christopher w.
Sent: Tue Mar 06 10:35:12 2007
Subject: US atty hearing

Sen Kyl just announced that he will not let bill pass by UC without getting the

-~ opportunity to offer an amendment to take out the district ct authority. Hertling thought

he had gotten him to back off, but appears not. Specter, Kyl, Schumer, Feinstein, Cardin
and Whitehouse are attendees thus far. Specter seems most concerned about allegations of
political pressure mentioning Domenici and the Baltimore case from NY times today. wWill

" keep you posted of other developments as they happen.

1
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From: _ _ Scolinos, Tasia [Tasia.Scolinos@usdoj.gov]

Sent: Tuesday, March 06, 2007 11:06 AM

To: Perino, Dana M.; Kelley, William K.; Looney, Andrea B.; Wolff, Candlda P, Ftddelke Debbie
S.; Oprison, ChristopherG O'Hoilaren Sean B,; Martm Cathersne ' '

Cc: Frech Christopher W.; Roehrkasse, Brsan

Subject: ' RE us atty hearing

Very bad. We are clearing a strongly worded statement now to get out as- goon as we can.

--w.-0Original Message-----

From: Perino, Dana M. L

Sent: Tuesday, March 06, 2007 11:05 AM . . L

To: Kelley, William K.; Looney, Andrea B.; Wolff, Candida P.; Fiddelke, Debbie §.;
Oprison, Christopher G.; O'Hollaren, Sean B.; Scolinog, Tasia; Martin, Catherine
Cc: Frech, Christopher W. - : '

Subject: Re: US atty hearing

I could try. What about this bud cummins email? This is bad.

————— Orlglnal Message~~———

From: Kelley, William X: : Co - .

T&: Perino, Dana M.;. Looney, Andrea B.; Wolff, Candida P.; Fiddelke, Debbie 8.; Oprison,
Chrigtopher G.; O'Hollaren, Sean B.; 'tasia.scolinos@usdoj.gov'; Martin, Catherine

CC: Frech, Christopher W.. ) : : '

Sent: Tue Mar 0e 11:02:01 2007

Subject: Re: US atty hearing

Can we just say that we'll leave it to Congress to examine those questions?

--=:Z-Qriginal Message-----

From: Perino, Dana M.~ - o .
To: Looney, Andrea B.; Wolff, Candida P.; Fiddelke, Debbie 8.; Kelley, William K.;
Oprison, Christopher G.; O'Hollaren, Sean B.; 'tasia.scolinos@usdoj.gov'; Martin,
Catherine o ' :

CC: F¥Frech, Christopher W.

Bent: Tue Mar 06 10:57:54 2007

Subject: Re: US atty hearing

How do I answer whether we think it was .inappropriate for lawmakers to call us attys?

Cmm——— Original Mesgage-----

From: Looney, Andrea B. 7 _

To: Wolff, Candida P.; Fiddelke, Debbie S.; Kelley, William K.; Oprison, Christopher G.;
Perino, Dana -M.; O'Heollaren, Sean B, . . -

‘CC: Frech, Christopher W.

Sent: Tue Mar 06 10:54:45 2007

Subject: Re: US atty hearing

Iglesisas just sald Domenici callwed and asked i public reports of corruption
investigation were true. Iglesisas said yes. Domenici asked if they would be filed
betore Nov. Iglesias said no.- Domenici hung up.

Iglesias said he felt sick and pressured. Heather Wilson called and asked if he would
disclose sealed indictments, Iglesias said no. She responded "well, I guess I have to
take your word." - '

----- Original Message-----
From: Looney, Andrea B. :
To: Wolff, Candida P.; Fiddelke, Debbie §.; Kelley, William K.; Opriscon, Christopher G.;

1
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Perino, Dana M. .

CC: Frech, Christopher W.

. Sert: Tue Mar 06 10:35:12 2007
Subject: US atty hearing

Sen Kyl just announced that he will not let bill pass by UC without getting the
opportunity to offer an amendment to take out the district ct authority. Hertling thought
he -had gotten him to back off, but appears not., Specter, Kyl, Schumer, Feinstein, Cardin-
and whitehouse are attendees thus far. Specter seems most concerned about allegations of
political pressure mentioning Domenici and the Baltimore case from NY times today. : Will
keep you posted of other developments as they happen.




FW: Statement by Brian Roehrkasse on False Accusation by former U.S: Attorney Bud Cummins  Page 1 of 1

From: Pering, DanaM. _
| Sent: ~ Tuesday, March 06, 2007 1:18 PM
To: Roehrkasse, Brian; Scolinos, Tasia
Cc: Martin, Catherine . , _
_ Subjeet: RE: Statement by Brian Roehrkasse on False Accusation by former U.S. Attorney Bud Cummins

Is grandstanding too harsh?

From: Roehrkasse Brian _

Sent: Tuesday, March 06, 2007 12:03 PM
To: Perino, Dana M.; Scolinos, Tasia.
Subject: FW: Statement by Brian Roehrkasse on False Accusation by former U.S. Attorney Bud Cummlns

FYl

From: Roehrkasse, Brian
Sent: Tuesday, March 06, 2007 12:01 PM

To: Thomas Ferrara; "Kellman, Laurie’; HYen % Taylor, Marisa”; Rachel Van Dongen'; 'Keith Perine'; "Jim Vidni'; "David Johnston' 'Dan Eggen,
‘kjchnsor - Ari Shapiro; ‘Lambidakis; Stephame ‘rschmidts - - 'Ryan, Jasan A'
Subject: Statement by Brian Roehrkasse on False Accusation by former U.S. Attormey Bud Cummins :

Statement by Brien- Roehrk’asse on False Acc!isati'on by Bud-Cummins-

A private and colleglal conversatlon between Mike Elston and Bud Cumn'uns is now sornehow bemg t\msted
into a perceived threat by former disgruntled employees grandstanding before Congress — despite the fact that
- Bud Cummins testified under oath that he did not view it "as a threat." Mike Elston did not tell any U.S.
_ Attorney what they should or should not say publicly about their departure and any suggestion that sucha.
~ conversation took place is ndlculous and not based on fact.

- Brian Roehrkasse -

Deputy Director of Public Affairs
U.S. Department of Justice

(202) 514-
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FW: Statemnent by Brian Roehrkasse on False Accusati_en by former U.S. Attorney Bud Cummins Page 1 of 1

From: Roehrkasse, Brian

Sent:  Tuesday, March 06, 2007 1:21 PM_

‘To: Perino, Dana M.; Scolinos, Tasia

Cc: Martin, Catherine

Subject: RE: Statement by Brian Roehrkasse on False Accusation by former U.S. Attorney Bud Cummlns

Yes, it is. But we're dialing back. Specter gave Cummins a grilling abt the email and got him to concede it was probably
friendly advice. 1 am going to send out that transcript and a slightly revised statement. :

From: Perfno, Dana M.. 7

Sent: Tuesday, March 06, 2007 1: 18 M.

To: Roehrkasse, Brian; Scolinos, Tasia
. Cc: Martin, Cathérine

Subject: RE: Statement by Brian Roehrkasse on False Accusatlon by former U.S. Attorney Bud Cummlns

- s grandstandlng too harsh?

From: Roehrkasse, Brian . .

Sent: Tuesday, March 06, 2007 12:03 PM

Ta: Perino, Dana M.; Scolinos, Tasia -

Subject: FW: Statement by Brian Roehrkasse on False Accusation by former U.S. Attorney Bud Cumn-uns

L EYI

From: Roehrkasse, Brian
‘Sent: Tuesday, March 06, 2007 12:01 PM .

~ To: ‘Thomas Feraro’; 'Keitman, Laurie'; HYen - Taytor, Marisa’: ‘Rachel van Dongen ‘Keith Perine'; 'Jim Vicini'; 'Dawd Johnston'; "Dan Eggen’;
'kjohnsor ) Ari Shapiro; 'Lambidakis, Stephame rschmldtS . ' 'Ryan, Jason A
Subject:  Statement by Brian Roehrkasse on'False Accusation by former U.S, Attermey Bid Cumming

~ Statement by Brian Roehrkasse on False Accusation by Bud Cummins

A private and collegial conversation between Mike Elston and Bud Cummins is now somehow being twisted
“into a perceived threat by former disgruntled employees grandstanding before Congress -- despite the fact that
" Bud Cummins testified under oath that he did not view it "as a threat." Mike Elston did not tell any U.S.

Attorney what they should or should not say publicly about their departure and any suggestion that such a

conversation took place is ridiculous and not based on fact.

o

Brian Roehrkasse

. Deputy Director of Public Affairs
U.S. Department of Justice

(202) 514-
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FW: US Attorney leadership assessment writeup.doc

From:;
Sent:
To:
Subject:

Scolinos, Tasia [T asia.Sqo!inos@usdoj.gov]
Wednesday, March 07, 2007 1:57 PM

- Martin, Catherine
FW: US Attorney leadership assessment writeup.doc

'_ Attachments; US Attorney leadership assessment writeup.doc

<<lJS Attdrney leadership assessment writeup.doc>>

Page 1o0of1
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Kevin Ryan (N DCA)': Appointed Aug. 2, 2002; term expired Aug. 2, 2006_

Significant management pfoblems have manifested during his tenure.

The distri'ct has become one of the most fractured offices in the Nation._

" Morale has fallen to the point that it is harming our prosecutorial efforts.

. The USA has lost the confidence of many of his career prosecutors,

The problems here have been so significant that it has required multiple on-site visits

_ by management and personnel experts from EOUSA.

Although our Evaluation and Review Staff (EARS) reports are not an evaluation of
the performance of a United States' Attorney by his or her supervisor — in this case,

we had two office-wide evaluations that detailed the problems within the
management of this office, which dictated the need for a change.
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Carol Lam (SDCA): Appointed Nov..1 8, 2002; term expired Nov. 18, 2006

MEEETS

e This is one of our largest offices in the country. In addition to all of the complex
legal issues that occur in these extra-large districts, San Diego also faces a
tremendous responsibility to effectively manage a border.

¢ She continually failed to perform in relation to significant leadership priorities —
these were priorities that were well-known within the Department They were
discussed at our annual mandatory USA conferences, in speeches by Department
leaders, in memos, in conference calls and in a host of other ways.

. Flrst the President and Attorney General have made clear that border enforcement is -

a top priority. It’s important to our national security and to our domestic security.
Regardless of what was done by the office in this area, she failed to tackle this.
responsrblllty as aggresswely and as vigorously as we expected and needed her to
do. At the end of tbe day, we expected more.

e Ex: The President has made clear that he expects strong immigration enforcement
efforts, but SDCA has only brought a fraction of the cases that other significant
border districts are doing.. While some good numbers on alien smuggling;

- 'Only 422 illegal re-entry cases in 2005 where AZ did 1,491 and NM did 1,607,

- Only 470 illegal entry cases in 2005 where AZ did 3,409 and NM did 1,194;

- In June 2006, Sen. Feinstein wrote a letter to the AG complaining about the high

' prosecutlon guldelmes which kept these numbers low.

e Wnt:ng about her concern for Ms Lam's "restnctlve prosecutonal gmdelmes " Sen.

~ Feinstein stressed "the 1mportance of vigorously prosecuting these type of cases so
that California isn't viewed as an easy entry point for alien smugglers because there
is no fear of prosecution if caught

e More than 18 other members of Congress’ complained about her “catch and release”
policies and her failure to, let alien smugglers back out onto the street by raising
prosecution guidelines too high. - :

e Second, the President and both Attorneys General in this Administration made clear
that, after terrorism, gun crime is the top priority and an important tactic to fighting
" violent crime.

e SDCA has only brought a fraction of the cases of other extra-large districts. Despite
'its size and population, it ranks 91 out of 93 districts in terms of average numbers of
firearms cases since FY 7000 (doing only an average of 18 cases).

s Third, rather than focusing on the management of her ofﬁce this USA spent a
significant amount of her time trying cases — this is discouraged in extra-large
districts, because these are offices that require full-time managers.
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- John McKay (WDWA): Appointed Oct. 30, 2001; term expired Oct. 30, 2005

¢ Demonstrated a pattern of poor judgment in relation to the tactics he used to push for
policy changes that were not in the best interest of the Department and without
regard to the Department’s appropriate channels and methods of evaluating policy.

» Placed extensive focus, and engaged in a significant amount of travel outside of the
district to advocate policy changes, rather than focusing on running the office.

e The Department was aware that his district had a bad record with downward'
departures, failure to appeal downward departures, and that hlS pohcy focus was
distracting him ﬁ'om the work of the office.

Paul Charlton (AZ): Appointed Nov. 14 2001; term expired Nov. 14, 2005
. Repeatedly took actions contrary to DOJ pelicy and procedure. ,

¢  Failed to lmplement the AG’s- mstructron on a death penalty case, when fcderal law
placcs the dec:smn with the AG.

e Like McKay, Charlton demonstrated a pattern of poor judgment in relation to the
tactics he used to push for policy changes without regard to the Department’s
~ appropriate chaninels and methods of evaluating policy. He tried to mandate the FBI
‘to institute.a new policy to vrdeotape all-interviews with-suspects without: regard to:
_the national pohcy taker: by the FBI-ot all of the many reasons why this: rarses
significant concerns that require substantral discussion.

o Despite the national focus the Attorney General requested for offices to focus on the-

. federal crime of obscenity, which coarsens society, McKay failed to support the
Department’s prosecution of a case that was developed within his district.

e Worked outside ot proper c.hannels in seokmg resources, without regard to the
-process or the impact his action would have on our other USAOS

. [Contrary to guidance from Main Justice that it was poor judgment, he put an
employee on “leave without pay” status so she could become a paid press secretary
for a Republican running in the 2002 gubernatorial campaign against Governor

-Napolitano, the former U.S. Attorney. (Shortly thereafter, the employee left the
USAQ permanently.)|

David Iglesias (NM): Appointed Oct. 17, 2001; term expired Oct. 17, 2005

¢ One of our large offices, New Mexico is a critically-important border district.
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Agam the President and Attorney General have made clear that border enforcement
is a top priority. It’s important to our national security and to our domestic security.
Regardless of what was done by the office in this area, he failed to tackle this

responsibility as aggressively and as vigorously as we expected and needed him to
do. ' '

There was a perception that he traveled a lot, but that even when he was in the office

~ he still delegated a vast majority of the management to his First Assistant. We

expect our U.S. Attorneys, particularly those in critical districts, to be hands-on
mana'gers working hard to advance the work of the Department. '

Quite snnply, now that Mr. Iglesias ﬁmshed his four-year term (and then'some) this-
was an area where we thought we could make a change to bnng more dynamzc

_ Ieadershlp to.the office..

Dan B'o'gdeh "(Nevada):‘ : Appointed Nov. 2, 2001; term ekpired Nov: 2, 2005

Similarly, Nevada is what we con31der tobea very 1mportant dlstnct that was

- underserved.

Given the large tourist population that visits each year, it’s well-known that Las
Vegas could present a target for terrorism. It has also struggled with violent crime,
drugs, and organized crime. This is an office where we have the rlght to expect:
excellence and aggresswe prosecutlon ina nurnber of pnonty areas '

Desplte the natmna] focus the Attorney General requested for ofﬁces to place on the

federal crime of obscenity, which coarsens society, the USA failed to support the
- Department’s prosecution-of a case that was. deveIOped within his d1stnct

This is another district where; now that Mr. Bodgen has finished his. four-year term
(and then some), we thought we could make a change to bring more dynam:c -

‘leadership to the office.
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'FW: US Attorney leadefship assessment wri.te_up.doc o ' - Page 1 of 1

. From:  Saliterman, Robert W.
Sent:  Wednesday, March 07, 2007 2:18 PM
To: Martin, Catherine; Sullivan, Kevin F.; Perino, Dana M.
Subject: RE: US Attorney leadership assessment writeup.doc

for what it's worth, the question that stuck out in my mind from reading these was whether these issues were raised with
the attomeys and when they were raised. if DOJ was mad the USAs were travehng too much but there isn't any record of
us warmng them before firing them, it seems a lot less credibie... _

also, it seems like Just saying they didn't prosecute‘enough cases involving “obscenity” (which according to these talkers
"coarsens society") doesn't give enough information and that we're grasping at straws to come up with something

' these also don’t have anything on bud cﬁrnmins" :

: From. Martin, Catherlne
Sent: Wednesday, March 07, 2007 2 00 PM
To:-Sullivan, Kevin F.; Saliterman, Robert W.; Perino, Dana M.
Subject: FW us Attorney Ieadershlp assessment writeup.doc

Here are bullet pomts on the US Atty firings. Still no transcnpt from the hearlng
Kevin, I'm not sure what your purpose was for the talkers you asked Rob to pull
together but this may be a good holding pattern for us.

‘From. Scohnos, Tas:a [mallto Tasia. Scolmos@usdo; gov]
. Sent: Wednesday, March 07; 2007 1:58 PM.. -

* Tos Martin, Cathierine

' Subject FW: US Attorney leadership assessment writeup.doc

<<US Attorney leadership assessment writeup.doc>>
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FW: US Attorney leadership assessment writeup.doc o ' Page 1 of 1

From: ) Martin, Catherine ’

Sent: Wednesday, March 07, 2007 2:00 PM
To: ~Sullivan, Kevin F.; Saliterman, Robert W.; Perino, Dana M.
Subject: FW: US Attorney leadership assessment writeup.doc

Attachments: US Attorney leadership assessment writeup.doc

Here are bullet points on the US Atty firings. Still no transcript from the hearing.

Kevin, I'm not sure what your purpose Was_‘ for the talkers you asked Rob to pull
together but this may be a good holding pattern fqr us.

From: Scollnos, Tasia- [mallto Tasia Scolmos@ustJ gov]
. Sent: Wednesday, March 07, 2007 1:58 PM

To: Martin, Catherine - :

~ Subject: FW: US Attorney leadership assessment wrrteup doc

<<{JS Attorney feadership assessment writeup.doc>>
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Kevin Ryan (NDCA): Appointed Aug. 2, 2002; term expired Aug. 2, 2006

Sigrﬁﬁcant management prbblexhs have manifested during his tenure.
The district has become one of the most fractured offices in the Nation.
Morale has fallen to the point that it is harming our prosecutorial efforts.

The USA has lost the confidence of mény_df'his career prosecutors.

~ The problems here have been so significant that it has required multiple on-site visits
" by management and personnel experts from EOUSA.

, Although our Evaluation arid Review Staff (EARS) reports are not an evaluatmn of
- the performance of a United States Attorney by his or her supervisor — in this case

we had two office-wide evaluations that detailed the problems within the.
management of this office, which dictated the need for a change:
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- Carol I.J'.i‘m (SDCA): Appointed Nov. 18, 2002; term expired Nov. 18, 2006

» This is one of our largest offices in the country. In addition to all of the complci
legal issues that occur in these extra-large districts, San Diego also faces a
tremendous respons1b1hty to effectively manage a border.

o She continually failed to perform in relation to significant leadership priorities —
these were priorities that were well-known within the Department. They were
discussed at our annual mandatory USA conferences, in speeches by Department
leaders, in memos, in conference calls, and in a host of other ways.

e First, the Presideﬁt and Attorney General have made clear that border enforcement is

a top priority. It’s important to our national security and to our domestic security:

_ Regardless of what was done by the office in this area, she failed to tackle this. -
responsibility as aggressively and as vigorously as we expected and needed her to
do At the end of the day, we expected more;

e Ex: The Pres_ldent- has ma_de clear that he expects strong immigration enforcement
efforts, but SDCA has only brought a fraction of the cases that other significant
border districts are doing.. While some good numbers on alien smuggling: .

- Only 422 illegal re-entry cases in 2005 where AZ did 1,491 and NM did 1,607;

- Only 470 illegal entry cases in 2005 where AZ did 3,409 and NM did 1,194;

- In June 2008, Sen. Feinstein wrote a letter to-the AG compla;mng about the high
prosecutlon guldelmes whlch kept these numbers low.

e Wntmg abaut her ‘concern for Ms Lam's "restrlctlve prosecutonal guldelmes,“ Sen
Feinstein stressed "the importance of vigorously prosecuting these type of cases so
that California isn't viewed as an easy entry pomt for alien smugglers because there
is no fear of prosecution if caught.”

»  More than 18 other members of Congress complained about her ¢ cétch and release”
policies and her failure to let alien smugglers back out onto thie street by raising
. prosecution guldelmes too high.-

. Second, the President and both Attorneys General in this Administration made clear
- that, after terrorism, gun crime is the top prionty and an important tactic to fighting
violent crime.

e SDCA has only brought a fraction of the cases of other extra-large districts. Despite
its size and population, it ranks 91 out of 93 districts in terms of average numbers of
firearms cases since FY 2000 (doing only an average of 18 cases).

¢ - Third, rather than focué'mg on the management of her office, this USA spent a
significant amount of her time trying cases — this is discouraged in extra-large
districts, because these are offices that require full-time managers.
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John McKay (WDWA): Appointed Oct. 30, 2001; term expired Oct. 30, 2005

Demonstrated a pattern of poor judgment in relation to the tactics he used to pueh for

- policy changes that were not in the best interest of the Department and without
: .regardr to the Department’s appropriate channels and methods of evaluating policy. .

Plaeed'extens'ive focus, and engaged in a significant amount of travel outside of the
district to advocate policy changes, rather than focusing on running the office.

The Department was aware that his district had a bad record with downward

* departures, failure to appeal downward departures, and that his policy focus was.

dlstractmg hlrn from the work of the ofﬁce

- Paul Charlton (AZ) Appomted Nov. 14, 2001 term expired Nov. 14 2005

| Repeatedly took actions contrary to DOJ pohcy and procedure |

Failed to 1mplement the AG’s instruction on a death penalty case, when federal law

- places the dec1510n with the AG.

L1ke McKay, Charlton demonstrated a pattern of poor judgment.in relation to the
tactics he used to push for policy changes without regard to the Department’s
appropriate channels and methods of evaluating policy. He tried to mandate the FBI
to institute & new policy to videotape all interviews:with suspects without regard to
the national pohcy taken by the FBI or all of the many reasons why thls raises
signifi icant concerns that requtre substantial dlscusswn

" Despite the national focus the Attomey General requested for offices to focus on the
federal crime of obscenity, which coarsens society, McKay failed to support the
‘Department’s prosecution of a case that was developed; within his district.

Worked outside of proper channels in seeklng resources, Wlthout regard to the
process or the 1mpact his action would have on our other USAOS

[Contrary to guidance from Main Justice that it was poor judgment, he put an

employee on “leave without pay” status so she could become a paid press secretary
for a Republican running in the 2002 gubernatorial campaign against Governor
Napolitano, the former U.S. Attorney. (Shortly thereafter, the employee left the
USAQ permanently.)] _ #

David Iglesias (NM): Appointed Oct. 17, 2001; term expired Oct. 17, 2005

One of our large offices, New Mexico is a critically-important border district.
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Again the President and Attorney General have made clear that border enforcement
. is a top priority. It’s important to our national security and to our domestic security.

Regardless of what was done by the office in this area, he failed to tackle this

responsibility as aggressively and as v1gor0usly as we expected and needed him to
do. :

There was a perception that he traveled a lot, but that even when he was in the office
he still delegated a vast majority of the management to his First Assistant. We
expect our U.S. Attorneys, particularly those in critical districts, to be hands-on
managers working hard to advance the work of the Department.

Quite simply, now that Mr. Iglesias finished his four—year term (and then some) this
was an area where we thouglit we could make a change to bring more dynamic

" leadership to the office.

Dan Bogderi (Nevada): App_ointed Nov. 2, 2001, terrh'exPired‘Nov_i'.Z, 2005

Slmﬂarly, Nevada is what we consider to be a very 1mportant district that was

- underserved

. Given the large tourist population that visits each year, it’s well-known that Las

Vegas could present a target for terrorism. It has also struggled with violent crime,
drugs, and organized crime. This is an office where we have the nght to expect
excellence and aggresswe prosecutlon m a number of prlonty areas.

Desplte the nat1onal focus the Attomey General requested for ofﬁces to plaee on the

federal crime of obscenity, which coarsens society, the USA failed to support the

Depax:tment’s prosecutlon of a case that was developed within his district.

This is another district where, now that Mr. Bodgen has ﬁmshed his four—year term

(and then some), we thought we could make a change to bring more dynamic
leadership to the office.
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- FW:.US Attorney leadership assessment writedp.doc :

Page 1 of 1

From: Scolinos, Ta’sié'[T aé‘ia.Sco!inos@us'doj.gov] -

- Sent; Wednesday, March 07, 2007 1:58 PM
To: Martin, Catherine _
Subject: = FW: US Attorney leadership assessment writeup.doc

Attachments: US Attorney leadership as_sesshﬁent writeup.dod

_ <<US.Attorney leadership assessment writeup;dbc»
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Kevin Ryan (NDC_A): Appointed Aug. 2, 2002; term expired Aug. 2, 2006

Signiﬁ'pdnt management problems have manifested during his tenuré.

The district has become one of the most fractured offices in the Nation.

Morale has fallen to the point that it is haiming bur'prosecutoﬁal efforts.

The USA has tost the confidence of many of his career prosecutors

The problems here have been so mgmﬁcant that it has required: multlple on-site v1s1ts, .

by managcment and persorme] experts from EOUSA

Although 0 " =-Evall.zatmn and Review Staff (EARS) reports are’ not an: evaluatlon of’
‘ ce'of a United States, Attorney by his or her supervisot — in this case
: fﬁce—wmle evaluations that détailed the problems within the

: management of thls office, which dictated the need for a change
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Carol Lam (SDCA): Appointed Nov. 18, 2002; term expired Nov. 18, 2006

e This is one of our largest offices in the country. In addition to all of the complex
legal issues that occur in these extra-large districts, San Diego also faces a
tremendous responsibility to effectively manage a border.

o She continually failed to perform in relation to significant leadership priorities —
these were priorities that were well-known within the Department. They were
- discussed at our annual mandatory USA conferences, in speeches by Department
leaders, in memos, in conference calls, and in a host of other ways.

' First, the President and Attorney General have made clear that border enforcement is
* atop priority. It’s important to our national security and to our domestic security: -
Regardless of what was done by the office in this area, she failed to tackle this
responsibility as aggressively and as v:gorously as we expected and needed her to
do. Atthe end of'the day, we expected more.

e Ex: The President has made clear that he expects strong immigration enforcemient
efforts, but SDCA has only brought a fraction of the cases that other significant
border districts are doing. While some good numbers-on alien smuggling:

- Only 422 illegal re-entry cases in 2005 where AZ did 1,491 and NM did 1,607,

- - Only 470 illegal entry cases in 2005 where AZ did 3,409 and NM did 1,194;

" - In June 2006, Sen. Feinstein wrote a letter to the AG complaining about the hlgh

: prosecutlon guldehnes Whlch kept these numbers low.

.- ertmg about her concern for Ms Lamé "restnctlve prosecutonal guldelmes " Sen
Feinstein stressed "the importance of vigorously prosecuting these type of cases so.
that California isn't viewed as an easy entry point for alien smugglers because there

. is no fear of prosecution if caught."

'« More than 18 other members of Congress complained about her “catch and release”
policies and her failure to let alien smugglers back out onto the street by raising
prosecution guidelines too high.

¢ Second, the Prcsi_dent and both Attomeys General in this Administration made clear
that, after terrorism, gun crime is the top priority and an important tactic to fighting
violent crime. '

e SDCA has only brought a fraction of the cases of other extra-large districts. Despite
its size and population, it ranks 91 cut of 93 districts in terms of average numbers of
firearms cases since FY 2000 (doing only an average of 18 cases).

e Third, rather than focusing on the management of her office, this USA spenta
significant amount of her time trying cases — this is discouraged in extra-large
districts, because these are offices that require full-time managers.
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John McKay (WDWA): Appointed Oct. 30, 2001; term expired Oct. 30, 2005 _

Demonstrated a pattern of poor judgment in relation to the tactics he used to push for
policy changes that were not in the best interest of the Department and without
regard to the Department’s appropriate channels and methods of evaluating policy.

Placed extensive focus, and engaged in a significant amount of travel outside of the
district to advocate policy changes, rather than focusing on running the office.

The Dépaﬁment was aware that his district had a bad record with downward
- departures, failure to appeal downward departures, and that his policy focus was

distracting him from the work of the office.

Paul Charlton (AZ): Appoint'edNov. 14, 2001; term expired Nov. 1._4, 2005

Repeatedly tock actions contrary to DOJ policy and procedure.

Failed to 1mplement the AG’s lnstructlon on a death penalty case; when federal law
places the decision with the AG.

Like McKay, Charlton 'demohstfated a pattern of poor judgment in relation to the

~ tactics he used to push for policy changes without regard to the Department’s
appropriate channels and methods of evaluating policy. He tried to mandate the FBI -

“ o institute & new policy to. videotape all'interviews with: suspects without regard to
* tHe national pohcy taken by the FBF or all of the: many reasons why this raises -

 significant concerns that require substantlal discussion.

Despite the national focus the Attorney General requested- for ofﬁces to focus on the
federal crime of obscenity, which coarsens society, McKay failed to support the -
Department’s prosecution of a case that was developed within his district.

Worked outside of proper channels in seeking résources, without regard to the
process or the impact his action would have on our other USAQOs.

[Contrary to guidance from Main Justice that it was poor judgment, he put an
employee on “‘leave without pay” status so she could become a paid press secretary

* for a Republican running in the 2002 gubernatorial campaign against Governor

Napolitano, the former U.S. Attorney. (Shortly thereafter, the employee left the.
USAQ permanently.}]

David Iglesias (NM): A_ppointed Oct. 17, 2001; term expired Oct. 17, 2005

One of our large offices, New Mexico is a critically-important border district.
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Again, the President and Attorney General have made clear that border enforcement

_ is a top priority. It’s important to our national security and to our domestic security.

Regardless of what was done by the office in this area, he failed to tackle this

- responsibility as aggressively and as vigorously as we expected and needed him to

do.

There was a perception that he traveled a lot, but that even when he was in the office -

he still delegated a vast majority of the management to his First Assistant. We
expect our U.S. Attorneys, particularly those in critical districts, to be hands-on
managers working hard to advance the work of the Department.

Quife simply, now that Mr. Iglesias finished his four-year term (and then some) this
was an area where we thought we could make a change to bring more dynamlc
leadership to the office. :

Dan Begdeh (Nevada): Appointed Nov. 2, 2001; term expired No\}. 2, 2005

Similarly, Nevada is what we consider to be 2 very 1mp0rtant dlstnct that-was’

"underserved.

Given the large tourist population that visits each year, it’s well-known that Las
'Vegas could present a target for terrorism.” It has also struggled with violent crime,
drugs, and organized crime. This is an office where we have the right to expect:

excellence and aggressive prosecution in'a number of priority areas.:

Despite the_ national focus the Attorney General requested for offices to place on the
federal crime of obscenity, which coarsens society, the USA failed to support the

- Department’s prosecution of a case that was developed within his district.

This is another district where, now that Mr. Bodgen has finished his four?year term
(and then some), we thought we could make a change to bring more dynannc
leadershlp to the office.”
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From: ! Sampson, Kyle [Kyle.Sampson@usdoj.gov] |

Sent: : Wednesday, March 07, 2007 5: 00 PM
To: o : _Kelley, William K.
Ce: _ ~ Qprison, Christopher G.
Subject: : FW: f PJL itr to AG on Us Attys
Importance: L ngh |

. Attachments: 3-07-07 PJL USAttys Itr to AG.pdf

3-07-07 PIL . - - L
Attys Itr to AG | - B |

R Original Mesgage-----
From: Hertling, Richard: .
Sent: Wednesday, March 07, 2007 4:56 PM
. To: Sampson, Kyle
Subject: Fw: f PJL- ltr to AG on us Attys

————— Original Message-----
From: Cohen, Bruce .(Judiciary-Dem)

To: Hertling, Richard : ) )
CC: Bharara, Preet (Jud.lc:.ary Dem} . <<3-07-07 PJL
Ugattys ltr to AG. pdf>> - Paris, Jeremy
'_(Jud1c1arymuem) : : ' ' S

" Sent.uw Wed. Mar- 07 16 :47:51 2067

'-Subject - PJL 1trto AGTom US Attys

We look forward to. working out prompt arrangements if poseible. bac
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PATRICK ), LEAHY, VERMONT, CHAIRMAN .
EDWARD M. KENNEDY. MASSACHUSETTS ARLEN SPECTER, PENNSYLVANIA

- JOSEPH /. BIDEN, Jn., DELAWARE ORRIN G. HATCH, UTAH
HERB KOHL, WISCONSIN - CHARLES £, GRASSLEY, QWA
DIANNE FEINSTEIN, CALIFORNIA JON KYL, ARIZONA . . :
RUSSELLD. FENGOLD, WisCoNin Jeee Sessions Aaa NAnited States Sengte

0, A CAR g .

pouarcamiiuee o - S TN = *

. i , o " SAM BROWN o /
SHELDON WHITEHOUSE, RHODE ISLAND TOM COBURN. OKLAHOMA . comm - E ON THE JUDICIARY

BRUCE A, Comen, Chief Counse! and Statf Director WASHINGTON, DC 20510-8275

Michag O'NEtLL, Aepublican Chief Counssi and Staff Direcior

March 7, 2007

Honorable Alberto Gonzales
Attorney General -

U.S. Department of Justice

950 Pennsylvania Avenue, N.-W.
Washington, D.C. 20530 '

Dear Attomej General Gonzalesr

: Yesterday, as you kiiow, committees in both the Senate and the House of R.epresentatwes
held hearings to address the abrupt dismissal of more than a halfdozen Senate-confirmed

United States Attomeys

. During the course of those hearinga witniesses identified several Department of Justice
officials who were involved in the decision to dismiss these U.S. Attorneys or-in the
execution of that dCCISIOtL

As partof the Committee’s ongoing investigation inte this matter, we should have the
. benefit of hearing directly from these officials. To that end, I would like to-work out a
" process for. the Department prompﬂy ta make these w:tncsses avallable for mtervmws,
depositions; or hcanng testimony, on a voluntary basis: - '

I fully expect that we will be able to come to a convenient an'angement To avoid any
future delay, however, T am listing these Department officials on tomorrow’s Executive
Business Meeting agenda, so that we will be i ina posltlon to authonzc subpuenas next

week if necessary

¢e: Hon. Arlen Specter
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From: : Opnson Chrlstopher G.

Sent: Wednesday, March 07, 2007 5:02 PM
To: | , Sampson; Kyle; Kelley, William K.
Subject: ‘ - RE: fPJL Itr to AG on US Attys

Kyle - who do you expect SJC to call? Elston, Battle, Mercer, McNulty, you?

L--—-Orlglnal Message-----

From: Sampson, Kyle [mailto:Kyle.Sampson@usdoj. gov]
Sent: Wednesday, March 07, 2007 5:00 PM

To: Kelley, William K.

Cc: Oprisgon, Christopher G. .

Subject: FW: £ PJL ltr to AG on US Attys
Importance High

Bt Original Message-----
From: Hertling, Richard
Sent: Wednesday, March 07, 2007 4:56 PM
To: Sampson, Kyle’
' Subject Fw: £ PJL ltr to AG on US Attys

————— Original Message-----

From: Cohen, Bruce {(Judiciary-Dem)
"To: Hertling, Richard -

CC€: Bharara, Preet (Jud1c1ary -Dem} o
AG.pdf>> ‘; Paris, Jeremy
{(Tudiciary- Dem) S

' Sent.: Wed Mar 07 1i6: 47:51 2007

Subject: £ PJL 1tr to AG on US Attys-

We look forward to working out prémpt arrangements if poésible.

<<3-07-07 BJL USAttys ltr to

%

bac
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From: i - Sampson, Kyi‘e {Kyle.-Sampson@usdoj.gov] '

 Sent: - ' Wednesday, March 07, 2007 5:03 PM
To: ' Oprison, Christopher G.; Kelley, William K.
Subject: - RE: f PJL ltr to AG on US Altys

They put subpoenas on their mark-up agenda for Sampson, Goodling, Elston, Mefcer, Battle.

————— Orlglnal Message-----

From: Oprison, Chrlstopher G.
[mailto:Christopher G. Oprlson@who ecp.gov]
‘Sent: Wednesday, March 07, 2007 5:02 PM

- To:; Sampson, ‘Kyle; Kelley, William K.

Subject: RE: f PJL ltr to AG on US Attys

‘Kyle - who do you expect SJC to call? Elston, Battle, Meréer, McNulty, you?

————— 0r1g1na1 Message--;-—

From: Sampscn, Kyle: [mallto Kyle Sampson@usdoj . gaov]
Sent: Wednesday,:March- 07, 2007 5:00 PM.

To: Kelley, William X.

Cc: Oprison; Christopher G.

Subject: FW: £ PJL ltr to AG on US Attys
Importance High

-=---Original Message-----

From: Hertling, Richard )

Sent: Wednesday, March 07, 2007 4:56 PM
- . To: Sampscn, Kyle

" Bubject: Fw: £ PJL ltr to ' AG on US Attys‘

-—f—aOrlglnal Message——;e—
From: Cohen, Bruce (Jud1c1ary Dem)

_To Hertllng, Rlchard : :
CC: Bharara, Preet (Judlclary -Dem) : - : ‘«<«3-07-07 PJIL USAttYB ltr to
AG.pdf>>: : Parls, Jeremy ' : . :
- (Judiciary- Dem) ‘ SR

Sent: Wed Mar 07 16:47: 51 2007
Subject: £ PJL ltr to AG on US Attys

We look forward to working out prompt arrangemeﬁts if possible. bac

e
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'V'Battle

- Attorneys as pawns in a political chess game .

From: o Martin, Cathenne

Sent: - Wednesday, March 07, 2007 6: 00 PM
To: Fielding, Fred F_; Keiley, William K_; Bartlett Dan Sulltvan Kevin F Rove Karl C.
Cc: : Kaplan, Joel; Perino, Dana M,

Subject: . FW: Schumer: Judrc_lary Committee Will Get To Bottom of US Attorneys Purge -

.I.am hearing they plan to go up voluntarily to brlef staff. But thle a where the story is
: g01ng to try to get at the WH angle.

“DOJ is gettlng calls now about this and they are working on a statement that hlts back
that this -is a political move by Schumer and the Democrats.

-----Qriginal Megsage----- :

From: Scolinos, Tasia [mailto:Tasia.Scolinos@usdoj.gov]

Sent: Wednesday, March 07, 2007 5:50 PM
. Tor Perino, Dana M: “Martin, Catherine .

Subject: FW Schumer. Judiciary Committee Will Get To Bottom of . us Attorneys Purge

.4—-——Origina1'Messageef——-
From: Schultz, Eric (Schumer)
Sent: Wed 3/7/2007 5:20 PM
Subject. Schumer: Judiciary Commlttee Will get To Bottom of US Attorneys Purge

Baeed on yesterday's hearlng on the recent purge of U.S. Attorney'a, the Senate Judiciary
Committee will be calling on several Department of Justice officials to testify
voluntarily before the committee. In order to prepare for circumstances if they do not
choose to do so, on tomerrow's Senmate Judiciary Committee markup: agenda, will be the

authorlzatlon :0f subpoenas for several Department of. Justice officials who were identified
in. yesterday a hearlngs Mlke Elston, Kyle:. Sampson, Monlca Goodllng, Bill Mercer, Mlke

U.S. Senator Charles E. gSchumer released the following statement:
"Now that it's clear that there was a concerted effort to purge’ an impressive crop of U.s.

Attorneys, the next step is to -identify and questlon those respon31ble for hatching this
‘scheme to use U.S.

-Etic Schultz

Communications Director

U.8. Senator Charles Schumexr
313 Hart Senate effice Building
Washinlgton DC 20510

p: 202-224-
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Scott Jennings ,
12/15/2006 3:05:22 AM -
Jay McCleskey -‘rPoIiticaI; _

A

ibject::  RE: USATTY-NM

Talked tc Weh tohight - you guys are going to have to get Bell sdld on Bibb. Like, fast. '

. From: Jay McCleskey - Political
Sent: Thu 12/14/2006 4:37 PM
To: Scott Jennings ‘

" Subject: Re: USATTY - NM

' This coming from a guy who hired lister.

——-Original Message-—--

* From: Scott Jennings
Te: Jay McCleskey - Political
Sent: Thu Dec 14 16:34:5] 2006
‘Subject: Re: USATTY - NM

They said they had several names- Dom was weary of Bibb as an unknown quantity

—---Original Message-—--
_ From: Jay McCleskey - Political
. To: Scott Jennings

Sent: Thu Dec 14 16:29:52 2006

Subject: Re: USATTY - NM

WTF. Are you serious? Is he pushing Marco Gonzales?

—---Original Message-----
. From: Scott Jennings
" To: Jay McCleskey - Political
“Sent: Thu Dec 14 16:26:47 2006
2 ¢ Subject: RE: USATTY - NM

Domenici may be opposed.

From: Jay MeCleskey - Political
Sent: Thursday, December 14, 2006 4:17 PM
- M}"o: Scott Jennings '
-/ abject: Re: USATTY - NM

Loveit.
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: —---Original Message—
{ Exggrom: Scott Jennings
5 o: Jay McCleskey - Political

| Sent: ThuDes 14 1610:182006. i c oo oo

Subject: USATTY - NM

Jim Bibb ~ thoughts? |
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. Page 10f2

. From: Tim G_rifﬁrl .
.:Sent; - -Friday, December 15, 20064:17PM__ -~ - . -~ D SRRy
To: " Oprison, Christopher G.
Cc: - griffin
. Subject: here is the article.

Names mentioned for 2 federal posts in state

BY LINDA SATTER ARKANSAS DEMOCRAT-GAZETTE

As the year draws closer to an end, the likelihood of seeing new faces at the helm of two top federal
posts in the Eastern District of Arkansas grows stronger.
U.S. Attorney Bud Cummins.confirmed Wednesday what he had said in late August — that he plans to
leave his position by the end of the year. He has said that he loves the job and “would like to do it
- forever,” but knows that political appointments such as his are temporary and that he ueeds to think
ahead and concentrate on providing for his family. :
- Cummins still wouldn’t say Wednesday what he mxght be domg next, but he acknowledged “1 still
_expect to leave by the end of year.,” .~
He also noted, “I don’t have any role in the subsequent or interim appointment.” '
Although it is not official, it is generally known in legal and political circles that his successor is likely
to be Tim Griffin, a Magnolia native who has been working as an assistant U.S. attorney under ~
" Cummins for several months now, on loan from the U.S. Department of Justlce in Washmgton, as he did
~during a stint in 2002 to get trial experience.
“Meanwhile; 'state Crime Laboratory Director J. R. Howard, whose name was the only one submltted to
" the White House several months ago as a replacement for U.S. Marshal Ray Carnahan, who resigned in
late April, is on pins and needles waiting to see if and when he will get the job. :
- “Those things are not a done deal until they are a done deal ” he said Wednesday “I would love to be
_ [appointed), and I’'m excited about the opportunity.”
Cummins, 47, a father of four, said three months ago that although he didn’t have a new job hned up, he
had informally “let it be known” over the past year that he would be bowmg out, so that the Bush
administration would have time to find a replacement.
Neither he nor Griffin, 33, would comment publicly on the possibility that the latter is expected to
succeed Cummins, who took over the job from Paula Casey, a Clinton appointee, on Dec. 21, 2001.
In between his two stints as a deputy federal prosecutor, Griffin served as the Republican Natmnal
Committee’s director of research and deputy communications director; then was a special assistant to the

_ president and deputy director of political affairs, two steps down from Karl Rove; then-White House

deputy chief of staff; and finally, was called to active duty with the Army Reserve for a one-year stint.
He also married a Camden woman, Elizabeth Crain, in Aprii 2005.

Arkansas’ 3rd District congressman, John Boozman, said recently that the White House would not ask
him, as the only Republican member of the state’s delegation to submit names of potential successors
until Cummins formally submits a resignation,

“I have not heard from the White House yet as to a list of names,” Boozman said. He added that
occasionally, the White House will nominate someone to fill a vacancy without seeking input from
senators or representatives, especially if the White House is already familiar with the candidate.
“QOccasionally, the president will just pull one out of the hat,” Boozman said.

After the White House decides on a candidate, it submits the nomination to the U.S. Senate fora
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" confirmation vote. The only time the Senate does not vote on a préSrdentlal nominee is if, while
Congress is in recess, the president appomts someone whose name already has been submitted to the
Senate.

That is a fairly rare move and carries a provision that the appomtee can serve in the posmon only unt11

;the end of that Congress, which in this case would be two years. -

While Boozman did not offer much information on the U.S. attorney posmon, he sald that Howard’
name was the only one he submitted to the White House for the marshal’s position.

Before Gov. Mike Huckabee appointed Howard in April 2004 to be the executive director of the state
Crime Laboratory, Howard spent 33 years with the Arkansas State Police, most recently as commander
of law enforcement operations.

Ryan James, a spokesman for Boozman, said last week, “Accordrng to our chief of staff he has already
- gone through the background check and now is just waiting for confirmation from the White House.”
Howard, 59, said Wednesday that he’s “hopeful” he might be considered by the Senate before the next
recess, noting, “Wlth all the changes going on in Congress there will be a lot going on” after the first of
" the year.

He was referring to the November election that handed over control of both houses of Congress to the
Democrats, while President Bush remains in office for another two years.

. Meanwhile, Howard said, “I sure haven’t been making any plans. I don’t want te seem like I’m taking
- something for granted, because I’'m not.”

He said that he was interviewed by the Justice Department in Washmgton in June and since then “Pve
even been leery of driving by [the federal courthouse]. It might j Jlnx the thlng I’ve made it a point to
kind of lay low.”

Howard said his interest in law enforcement was sparked when he was a physical science and chemistry
teacher at Huntsville High and spent some of his offhours riding with a state trooper he had befriended.
His wife, Kathy, directs the psychology department at Harding University. The couple have two
daughters, Little Rock lawyer Lindsey Bell and Lelgh Howard, a first-year pediatric resident at
Vanderbilt University. _

The man he may replace; Carnghan, is a friend of his who resrgned abruptly in April dunng an

~_investigation by federal prosecutors in the Western District of Arkansas ifito an gncounter on Oct. 1,

2005, between him and a state Game and Fish Commission wildlife officer. Carnahan and the ofﬁcer

~ clashed when the officer stopped the marshal as he drove through the Quachita National Forest in Scott
~ County with some family members.

Carnahan ultimately pleaded gul]ty toa misdemeanor charge of obstructmg a governmental operation
and paid a $500 fine.

After Carnahan resigned, he was replaced temporarlly by Brian Murray, formerly the chref deputy U.S.
marshal for the Eastern District. Murray soon retired, however, and Deputy U.S. Marshal Chip
Massanelli has been serving as the interim chief since then. '
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Jon Séatbh

From: - Jon Seaton ‘
Sent: ~ 12/18/2006 8:21:55 AM
o Mike McKay

‘Cc'

Subject: " RE: Letter to Kart Rove.
Mike:
Conlirming receipt, Lwill be hand-delivering to'Kmfl this afternoon.

[ there is anything [ can Jo to be of assistance. please let me know. Are there any circumstances to John's resignation as us Atterney lhat we
can be helptul with?

Best.

- Jon

—:—-(}riginal Message~---

From. Mike McKay

Sent: Friday, December IS 2006 2:37 PM
To: Jon Seaton

Subject: Letter to Karl Rove

_‘Juﬁ.‘

[ would be grateful if you could get the attached letter to Karl Rove
l'hanks to you as well for your assistance on this.”

Best,
Mike
“ichael D. McKay

JeKay Chadwell, PLLC
600 (niversity St., Suite 1601

- -Seattle; WA.- 98101
‘Direct: 206-233-
- 'Fax: 206-233-
- www.mckay -chadwell. com

" PRIVILEGED AND CONFIDENTIAL

This message is private und privileged. [fyou are not thc person for
whom this message is intended, please delete it and notify me
immediately. Please do not copy or send this message to anyone else.
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“THE WHITE. HOUSE
' WASHINGTON '

| ‘batc:_[@q-:)‘ .
To: ch'ﬁ &Y\fﬁ‘ﬁ‘ﬁl. |

From: Deputy Chief of Staff h' KOR

FYT
Approp;iatc Action

Prepare Response For My Signature
: Pcr‘ Our Coi\wgrsa;ibn
_ Lers Discuss
Per Your ch’uest
Please Rer’urn‘
Deadline
Other

'« Direct Response

o Cq_mmc.nts.:—%————____.-_.__.__'__




) .

Aordeott sma.J,'

.. McKay CHADWELL PIC -

"‘:"“1601 “ONE UKIoN SQUARE * 600  UNIVERSITY STREET R R sl
. SEATTLE, WASHINGTON 98101

{206) 233-2800 * Fax (206} 233-2809 .

Washingion, D.C. Office

Michael D. McKay . , . : ‘ 2300 M Street NW, Suite 500
diret die (208) 233 - ' - _ Washingean, D.C, 20m7
- ' ' C T @0n 416
) 7 Fax (202) ays.. _
15 December 2006
Mr. Karl Rove
The White House

1600 Pennsylvania Avenue N.W.
, Washmgton, D. C 20502

Re: US. Attorney John McKay s Applicatmn for Federal Dlstrlct Judge
“Dear Karl: |

Brother John received a call from the White House Counsel’s office yesterday. During -
that call he was informed that he will not be nominated for the Federal Judge position here in the
Western District of Washington, While we are disappointed with this decision, we are sincerely

 grateful for the close look that he received by the White House during this process. [ know that
. this would not have occurred without your personal assistance. :

" This has not been a good week' Last Friday, John was asked to step down.as U.S.
Attorney. A loyal soldier, he submitted his letters of resignation three busmess days later and
w:ll leave ofﬁce next month, :

_ Since 1980 [have beena strong member of the Bush team. Please know that, in spite of
" this deep disappointment, [ remain so and am available to help if there is anything I can do for
you or your office out here in the Pacific NorthWest
With warm regards.
* Very truly yours,
McKAY CHADWELL, pLLC
é)/) >

Michael D. McKay
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" Bcc= TR B oo

Rich Beeson

From: ~ Rich Beeson
" Sent: 12/23/2006 11:48:46 AM
fo: Karl Rove kr@georgewbush.com;

- Subject:

Kart -- | know this is WAY ‘above my pay grade, so please targne my tmpctuouanew but ] undcﬂt.md that Jim Bibb is one of the funes v ho
have been recommended to be US Attorney for New Mexico.

' { did Jim's race for AG this last cycle and got to know him very. well. He is one of the best human beings [ have ever known, I-Ie will ke the
Premdmt proud and serve his country well if he i i8 selected.

As Senator Annslrong used to say, "I will 3P¢ﬂk for him, or against him, whichever will help him more"

I hope you and your family have a Merry Christmas. Thank y.ou for the Clm's_tma.é card.-
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Karl Rove

lgmmai Katl Rove

- Sent:  12/23/2006 11:58:03 AM
o Rich Beeson

o Cer
i 'SCC: o

B Subject: Re:

'

Your support Is duly noted and welcomed. Now back to digging out. -

From: Rich Beeson . :
Date: Sat, 23 Dec 2006 11: 48 46 0500
To: Kaﬂ Rove <kr@georgewbush coms>

Karl -- [ know.this is WAY above mv pay grade, so please forgive my Impetuousness but I understand that Jim Bibb is one of
the names who have been recommended to be US Attorney for New Mexico, -

I did Jim's race for AG thls last cycle and got to know him very well. He is one of the best human belngs I have ever known.
He wilt make the President proud and serve his country well if he s selected.

As Senator Armstrong used to say, "I will speak for him, or against hlm, whichever wilf help him more”.

I hope you a'nd'your family have a Merry Chrlstmés. Thank you' for the Christmas card.

. : o e e o i e e ; e HjC11036. |




" From:
Sent: 1{1/4501 - ' ' T : :
('I;:: Scott Jennmgs fQ--REPUBLICAN NATIONAL COMM]TI'EE/OU RNC/CN RECIPIENTSICN SJenmngs,

e Subject: : WA us A&oniéy"Sttutatioﬁ S
l::iehert is havlng a hard time ﬂguring out what to do. Retchart doesn't want to bring the pam‘ back and tfookslfe they ve .wen |

| toid hcs CoS that thsy could just subrrut us some names, rather then foming thas panel.
- We mght want m stan things about same peop!e .

MIchaoiJBmt ‘ : S . B _ : - -

 Associate Director - ! ' . . S ; : —_
. Office of Political Affairs, The Whlto Housa
Washington, DC 20502

Phone: 202.458

Fax: 202.456.
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Scott Jen_ningsl E

From: Scatt: Jennings :
" Sent: - 1/3/2007 10:30:10 AM
L « Kirk, Dennis D Mr OGC
o | T |
. -Subject: - - RE: New Ccmtact Info (UNCLASS]FIED)'

He w:ll be a great US Atlorney

----Ongmnl Message---—-
. From: Kirk, Dennis D MrOGC-
Sent: Wednesday, January 03, 2007 8. 55 AM
To: Scott Jennings :
Subject: FW: New Conlacl Info (UNCLASS]F!ED)

Classification: UNCLASSIFIED
. Caveal;: NONE

Scott, -

- Owr old friend, Tim Griffin, is back in play ‘Seems good cand:dalc for
Seriate in 2008?

Very l"cSpcctfully, ‘
Dennis Dean Kirk, Esg.
Special Assistant to the General Counsel
Unifed States Army ‘
104 Pentagon, Room 3C546
‘Washington, DC 20310-0104
13-695- - (O)
03614 . (F)

---—Qriginel Message—--- -
From: Tim Griffin, -
Sent: Sundsy, December 31, 2006 11:26 AM..
"To: Tim Gniffin
* Subject: New Contact lnj'o_

Dear All,in Scplembcrl completed my vear of Army active duty (and miliary
leave from the White House), 1 am still in the Army Reserve but back in the
civilian world. Elizabeth and I have remamed to Arkansas and an 20
December, ] was sworn in as U.S. Automney for the Easlr.rn District of
Arkansas -Here is my new contact info:

" Tim anﬁn
U.S. Anomey
Eastern Districl of Arkansas
“PO. Box 1229
Linle Rock, Arkansas 72203
Waork: 501 340 2600 )
Cell: 501 837

Pleasc_conli'nue to use this cmail:
Stay in touch. take care and Gnd hkﬁ‘i TG'

*f vou feel vou have recerved this email in error, pledse let me know. and
- wilf remove vour name from my list.*

('lnss:ﬁcalion: UNCLASS]FIED

I-II(' 11(\7!2




From: "Tim Griffin" <griffinjag @comcast.net>

Date: Thursday, January 04, 2007, 2:05:29 AM

. To: "Karl Rove" <kr@ georgewbush com>
-Subject: RE:. Kerrie Rushton

LOL. I know where the true power lies!

-——Original Message-—-

From: Karl Rove [mailto: KROocnrnghush comj
Sent: Wednesday, January 03, 2007 8:03 PM

To: griffinjag @comcast.nel

Subject: Re: Kerrie Rushton

IfI'm meeung with, then I'd thmk lhat was good news because I'm generally
) rolled out for blessing someone else's decision.

——Originat Message——
From: Tim Griffin <gnfﬁnjag@comcast net>
To: Karl Rove
Sent: Wed Jan 03 21:01:15 2007 '
Subjecl RE: Keme Rushton

My pleasm-e——l lhmk you are meeﬁng with her later this week.

Take care and I will keep you updated on things. 1 am ﬁlgeting with Sen.
Pryor next Tuesday in D.C,

H:;\ppy New Year, TG

—--Original Message--—--
From: Karl Rove [mailio;KR @ gmroewbush LOD_I_]
Sent: Wednesday, January 03, 2007 7:57 PM
- To: griffinjag@comcast.net
Subject: Re: Kerrie Rushton

’I‘hanks, buddy. I'm sure Pete will give her a very serious look.

----- -Original Message-----
From: Tim Griffin <gnfﬁnjag@comcast net>
To: Karl Rove
Sent: Wed Jan 03 20:49:50 2007
- Subject: Kerrie Rushton

Karl, thank you for the Christmas card. We loved it,

-Fjust wanted to put in a word for Kerrie Rushton. She didn't ask me (o,

but she is awesome. Below is the emajl_ I sent Pete when he asked about her.

Pete, It is great to hear from you.-I will keep it short and (o the poim:
" If you hire Kerrie, she will be the best employee you have ever hired. She
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is bright, diligent, punctual, articulate, creative, hard \Qorkihg, etc, On
top of that, she is so very easy to work with. I recommend you hire her! 1 S
. hired about 60 people during my tenure at the RNC over three election e

cycles, and I rank her as-one of the best; ~ © .

Thank you Kaﬂ for everything, TG
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Jon Seaton-

. From: Jon Seaton

v Sent: 1/5/2007 6:08:16 PM

' ‘o1 Peter Schafestock /0 REPUBLICAN NATIONAL COMMHTEE/OU RNC/CN RECIPIENT S/CN PeterSchal&stock
' Subject- RE° us Atty

Can you send me his bio/resume plus a paragraph of two from you on his pol:tlcal bona ﬁdes?
: Thanks man. This is startlng to ramp up.
FYI Rick White's name is also in the mix.

—Jon

From: Peter Schalestock

Sent: Thursday, December 14, 2006 5:56 PM
~ To: Jon Seaton

Subject: US Atty

Can we get Hanry Korrell considered for this?

hM_MMDMQQthU{gchneus]ZOOQ 77&.&.@9&11&.@911! . - . \

11#*t‘ll***##***#t*l*t*#*#*****t! ’

. Peter Schaiestock. . o ' _ ‘
Regional Director - Western States ‘ S
Election Day Operations

{oltzman Vogel PLLC _ ;
206-669- | - | |

" This «-mail contals information that is privileged and confidartial. The correspandance and any attachments are intended only for the addresses.

- If you have received this in error, please do not read ar copy thesa documants. Please call 208-669- immediately and ask for the sandar. Also, you are kindly
requested to forward the measaga back to the sender and than delete it from your filss. i ' ' ;
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Jon Seaton
From: Jon Seaton

Sent: 1/5/2007 6:41:13 PM
Tor  Peter Schalestock /0=REPUBLICAN NATIONAL COMMITI'EE/OU RNC/CN RECIPIENTS/CI‘. PeterSchalestock

Subject: Ré; -US' Atty

- Perfect. Thank you. -

. Ongm.ll Message—--
" From: Peter Schalestock

To: Jon Seaton .
sent: Fri Jan U5 [8: 24 40 2007

Subyect: RE: US Atty
Jon, |
' [ have pasted Harry's official firm bio below, and included a link to it

. On the political side, Harry has been active in Republican politics for at least a decade (I met him in 1996 when he called to voluateer on Rick
- White's congreasional campaign, which [ was managing). He served as the state chair for the Republican National Lawyers Ass'n, and in a

leadership role for the Federalist Society. He was co-chair of Washingtor I,awyers for Bush in 2004, and volunteered a considerable amount
of time in that effort. He was the lead litigation counsel for the Dino Rossi recounts and election contest, for which he contributed kundreds of

- hours of work pro bono in additionto the work that was paid. He has been a strong supporter.of Republican candidates, including Rob -
* MecKenna and the President, and was tnvited to a 2004 White House Christmas party. pe e i

tn addition, Harry has served a3 pro bono counsel for a group of Seatile schoo! parents challenging the city's policy of using race us a factor in

asmgnmg students to schools. He argued that case before the US Supreme Court in December (and I believe the US Solicitor General also-
argued in support of his position). .He has also served on a number of commiftevs and endorsement panels for Republican and conservative
rgamzations. Hé is a leader (and, I think, t.o-foundm') of the Edmund Burke Society at the University of Chicago Law School. .

I am glad to hear that Rick nlso is under cons:demtmn Obviously { know him quite well, and either he or Harry woujd do an excellent job.

Peter '
Il!.lP.i.l./_‘y!.‘b!E.\.’!-_.ti!.LQ.Q!IL/_]Q?Esii[/ﬁﬂ@ﬂ.ﬂﬂlﬁ.@![ﬂlﬂm.-.él:l_ll
Harry JF. Korrell

Partner- Seﬁttlc. Wnshingion Office

Representahve Employmcnt Law Expenence

Representing companies and individuals in litigation in state und federal courts over noncumpeuuun and other agreements, duty of loyalty, and
irade secret theft, including obtaining restraining orders and other injunctive relief

Defending employers in g_ender, age, race, disability. and harassment cases in federal and state trial courts and on alpi-geal

Det‘ending cmployers in single-pluintitf and c'lass action wage and hour cases

Detending employers in wrongful discharge, whistleblower, and breach of coniract cases, mcludmg multiple-plaintitf cases ammg from large-
scale layoffs, it lederal and state courts scruss the western United States

Representing um[;luy ers in collective burgaining and defending employers charged with unfur lubur practices in front of the NL.R B. and in
related litigation !

sther [ mgduun Experience

" Nerving as fead inal counsel in the 2004 Washington CGubemnatorial Election Contest and i lated ligation g stite and federal izl courts and
- the Wushington Supreme Count




o Servi mg as outsxde wunscl and litigation advisor lo the W.hhmgtun Lhnpter of Institute for Justice. a nonpmht urgamz.:tmn detcndmg o

Serving as Special Assistant Attormey General represenlmg the W, 1-hmgtun \euretan of State in mandamus action filed by the (m\cmur to
l\ccp a referermdum measure off the ballot .

Representing parents ..h.ﬂlengmg a school dmmx s use of race in its student admissions plan in litigation before Western District of
Washington. the Ninth Circuit:ien banc), md the Washington State Supreme Court

. individual nghts in litigation agamsl lo'..al guvernment cnlmcs

Memberships and Activities

Washington State and Washington D C. Bar Assou.xtmns

“ Al tedeml and state courts in Washmgton and the Distm,t of (.ulumbla and Fourth und Ninth Circuit Courts of Appeal

U.S. Supreme Coun

Listed as a “Super L;twyer,“.Washington Law & Politics, 2004-2

. Frequent prwcmations to lawyers, industry groups and clients on labor and employment law and rega':dirig_ élection taw and'ret'oma's

. Education

JD.. University of Chicago School of Law

B.A. in Philosophy, magna cum leude, University of Washington, Phi Beta Kappa -

From: Jon Seaton [mault : fi{
Sent: Friday, January 05, 2007 3:08 PM
To: Peter Schalestock

" Subject: RE: US Atty

Can jou.scnd me his bio/resume plus a paragraph or two trom you on his political bona fides? '

Thanks man. This is starting (o ramp up.

FYTRick White's name is also in the mix.

: -Jon

. From: Peter Schalestock

Sent: Thursday, December 14, 20206 5:56 PM
To: Jun Seaton
Subject. US Atty

Cun we get Harry Korvell considered for this?

Atpsseattletimes nwsource comehtmlAoealnew v 2003477825 webmukay L4 itm!




**t**#i;ﬁ*1t**’ﬁ.#**tt*tﬁ-*i’##i#!*t_
Peter Schalestock
Regiunal Director - Western S{ates
Klection Day Operations

loitzman Vogel PLLC

L 206-669:

This e-mail contains information that is privileged and umndcntml T he ‘.omspondencc and any .nuat.hmcnts are mtended only tor the
addresscc ’

If you have received this in enor, please do not read or copy these documents. Please call 206-669- immcdiately'und ask for the sender.
Also, you are kindly requcsted to torward the message back to the sender and then dclcte it from y our nles '




- AND withstand any criticism, stand up to the Ward Churchill/Michael

He is a wuss, a cowardﬁf wuss, who will disappoint.

_ the lowest Average Republican Vote Strength (average of DB state
_races) at 47.88, of any legislator in the state. | also lost one

 .20d Adair

Rod Adair

From: Rod Adair
Sent: - 1/6/2007 11:56:05 AM ‘ .
lo: Karl Rove /O REPUBLICAN NATIONAL COMMITI’EE/OU RNC/CN RECIPIENTS/CN KR L

" Bees

Subject: us Attorney

’

This is a rare mbme‘nt when a matter is of such importance
that | must contact you.

The Albuquerque Joumal this morning. reported four names
in consideration for US Attorney for New Mexico. Three

. are quite acceptable, the fourth wouid be a disastar. (Actually.

Rogers would be a fantastic choice, but it would be my hope
that he would never accept it — which | am also certain is

‘the caSa —in that he is simply foo valuable an asset elsewhers.)

The smgular wrong puck in this group would be Chuck Peifar

' He is, in shorthand, a wuss.

i have personal. direct experlence with him observing him and

others when he was asked to help an independent expenditure e . ..
group which had complied with every letter of the law, yet was : 7 : o3
being harassed by a partisan underiing in the Sacretaly of : ' ;
State's office. The facts were clear beyond question. Documantaﬂon

was fulf and authoritative. The matter was.of trivial total vaiue

and expenditure. He refused cut of fear of what he would appear

to be by Democrats, clients, others, etc. In short, he had not

guts at all even for a situation that did not even call for a scintilla

of courage.

: .\ubsequanﬂy a different Repubiican lawyer was contacted. He

quickly approved the correspondence, affixed his name and dlspo'sed

" with the mattar whlch was never heard of again.

It you are looking for someone who will follow the law scrupulously,

be fair, be honest, and bs of service to the nation, all four, even
Peifer, would be qualified (none more than Rogers, who better not
get it). But if you are looking for someone who will do all the above

Moare bullies of the world and not worry about critficism for doing
his job, the PEIFER IS DEFINITELY NQT THE CHOICE..

n my alter ego as New Mexico Demographic Research | ran six

state representative campaigns this year, including three targeted
races an behalf of the RPNM. For the second cycle in a row, the
only pickups by the GOP in New Mexico were my clients. We
defeated a 17-year incurmbent and we took an open seat away that
had never been in GOP hands. A client also heid a GOP open
seat and two incumbent clients held their seats, one of which had

chaitenger race. Sol know a team player, and | know a fighter
when | see ane. | alsc know someone who thinks primarily about
himselfherself. Peifer is NOT the answer.

Happy New Year!

State Senator

e e e e i T T H ;('1104'5




\

:\—nt;sw9|:
Chaves & Lincoln Counties
627

The first ﬂepubik:an i knew was my father and he is-still
the Reputlican | most adrmure. He joined our party
because the Democrats in-Jim Crow Alabama of 1952

. would not register him to vote. The Republicans did. My~ -
- father has never forgotten that day. and neither have 1.°

¢ Condoleezzs Rice
“Tha Republican Party is the ship, ail eise is the sea."
-Fradaerick Dougiass’ ]
“Evary fight that has been bestowed upﬁ_n biacks was initiated by the Rept..lblican Party."

-Mary Terrall, African-American - -
chublk:ln and co-founder of the NAACP

The Damocrat P‘nny Tolerating Negroes and other mincrities since 1984,

RObtrtByrd Kluxer, 1941-48
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Karl Rove

‘From: Karl Rove )
Sent: . 1/6/2007 12:30: 49 M
o Rod Adair

Ces

.- Beer .

Subject: o ReUSAttomey .

Thanks — I'd make certain you share your views with your State's GOP Sénator and Republican House Members.

grammms

From: Rod Adair - o ‘ ' ' . P
-Date: 5at, 6 Jan 2007 11:56:05 -0500

To: Kar Rove <kr@georgewbush.com>

Convaersation: US Attorney

Subject: US Attorney

Thisis arare m'omen't when a matter is of such importance
" that] muet contact you.

The Albuquerque Joumnal this moming reported four names

- in consideration for US Attorney for New Maxico. Three
are quite acceptable, the fousth would be a disaster. (Actually
Rogers would be a fantastic choice, but it would be my hope
that he would never accept it —which [ am aiso.certainis
the case —in that he is simply too valuable an asset elsewhere.)

The singular wrong pick In this group would be Chuck Peifer.
He is, in shorthand, a wuss,

{ have personal, direct experiénce with him observing him and -
‘hers.when he was asked to help an independent expenditure

soup which had complied with every letter of the law, yet was

being harassed by a partisan underiing i the Secretary of

State’s aﬁlce The facts were clear beyond question. .Documentation

and expendlture He refused out of fear of what he would appear

to be by Democrats, clients, others, ete. In short, he had not

guts at all even for a situation that d!d not even call for a sciniila
of courage

Subaequeuﬂ‘y a different Republican Iawyer was contacted. Ha
" quickly approved the correspondence, affixed his name and dlsposed
with the mattar which was never heard of again.

ifyou are locking for someone who wﬂl follow the law scrupulously,
be fair, be honest, and be of service to the nation, alf four, even
Peifer, would be qualified (none more than Rogers, who better not
get it). But if yoy are looking for somecone who will do ail the above
AND withstand any criticism, stand up to the Ward ChurchilliMichael
Moore bullies of the world and not worry about eriticiam for daing

N

~ his job, the PEIFER 1S DEFINITELY NOT THE CHOICE.

He is a wuss, a cowardly wuss, who will disappoint.

in my alter ego as New Mexico Demographic Research | ran six

_state representative campaigns this year, including three targeted

races on behalf of the RPNM. For the second cycle in a row, the
only pickups by the GOP in New Mexico wera my clients. We
defeated a 17-year incumbent and we took an open seat away that
had never been in GOP hands. A client also held a GOP open

-at and two incumbent clients held their seats, one of which had

2 lowest Average Republican Vate Strength {average of D8 state

- aces) at 47.86, of any legislator in the state. ! also lost one

challenger race. Soli know a team playef, and | know a fighter

- e e s i e mmm e - ST B ' HI(‘11047
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" N - when l see one. | also know someone who thinks primarily about
x _himseiffherself. Peiferis NOT the answer.

~ Happy New Year!

!
7 .od Adair
State Senator '
i - R-Roswell -
; ) Chaves & Lincoin Counl:es
a2t _
\ - www.rodadair.com <htip:, I/www rodadalr._

{ The first Republican | knew was my father and he is shit
- the Republican | mest admire He joned our party
because the Democrats in Jim Crow Alabama of 1952
- #ould nat register him to vote The Republicans did My
" fathwer has rever forgottien that day, and reither have | " -

|

\ . Condaleezza Rice ‘

“The Republican Farty 1 the stip, 2l else 18 the sea

] o ' -Frederick Dougiass ,

i - Evary right ihat has been bestowed upon blacks was iritiated by the Republican Party *
i

i

!

-Mary Teira®, Affican-Amesican :
Repubican and co-founder of the NAACP

The Damcicrat Party: Tclnﬂmq Negroas and other minorites sifce 1964
Roh-rt Byrd, Kiwer, 1941.48

HIC 11048




~ This Page Intentionally Left Blank

: HJC 11049




© This Page Intentionally Left Blank

HJC 11050




Rod Adair

From: Rod Adair _
Sent: 1/6/2007 2:23:29 PM : L
Jo: Karl Rove kr@georgewbush.com; .

- Bee:

Subject: RE: US Attorney

t'd rather not. The arficle today seems to indicate

" they are leaving. this in the administration’s hands.

Besides, none of them actually kr;ows what it's
reaity like down in the trenches. .

Rod Adair

‘State Senator
R-Roswell .

Chaves & Lincoln Counties
627-

www.rodadair.com

The first Republican ! knew was my father and he is st
the Republican | most admire. He joined our party
becauss the Democrats in Jim Crow Alabarma of 1952
woulkd not register him to vate. The Republicans did. My
father has never forgatten that day, and neither have 1"

-Condoleszza Rice
~The Republican Party is the ship, all slse is the sea."
~Frederick Douqlan

vary right that has been bestowed upon blacks Ma mniamd by Ibo chubllcan Party.”

T -Mary ‘I‘orull. Adrican-American
Rapublican and co-faundar of the NAACP

The Dcmt Plrly Tohmlng Noqrou and other nimrfﬂn since 1964,
i obert Byrd, Khixer, 1941-48 .

From: Karl Rove [mailto: kr@georgewbush coin]
Sent: Saturday, January 06, 2007 10: 31 AM

" To: Rod Adair

Subject: Re us Attomev

Thanks — I'd make certain you share your views

with your State’s GOP Senator and Republlcan House Members.

From: Rod Adair

_ Date: Sat, 6 Jan 2007 11:56:05 -0500

To: Kar Rove <kr@georgewbush.com>

' Convarsation: US Attorney

Subject: US Attorney

This is a rare moment when a matter is of such importance

*hat | must contact you.

' he Albuquerque Journal this morning reported four names
in consideration for US Attorney far New Mexico. Three
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are quite acceptable, the fourth would be a disaster. (Actually
Rogers wouid be a fantastic chaice, but it wouid be my hope.

that he would never accept it — which | am alsc certainis -

the case —in that he is simply too valuable an asset elsewhere.) |

the smgular wrong pick in this group would be Chuck Pe:fer

: He is, m shonhand a wuss,

| have personal dlrect experience wrth him observmg hlm and

others when he was asked to help an independent expenditurs .
group which had complied with every lelter of the law, yet was

being harassed by a partisan underling in the Secretary of

State's office. The facts were clear beyond question. Documentation

was full and authoritativa. The matter was of trivial total value
and expenditure. He refused out of fear of what he would appear
to be by Democrats, clients, others, etc. In short, he had not
guts at all even for a situation that did not even call for a scintilla

‘. of courage.

" Subsequenﬂy a dufferent Republican lawyer was contacted. He

"quickiy approved the correspondence, affixed his name and dlsposed
with the matter, which was never heard of again.

_. If you are fooking for someune wha will follow the Iaw,scrupulously,,_
be fair, be honest, and be of service to the nation, all four, even
" Paifar, would be quaiified (none more than Rogers, who battar not

get it). But if you are looking for someone who will do alf the above
AND withstand any criticlsm, stand up to the Ward Churchill/Michael
‘Moaore bullies of the worlkd and not worry about criicism for doing -
his job the PEIFER s DEFIN!TELY NOT THE CHOICE.

He is & wuss, a cowardly wuss, who will disappomt.

in my alter ego as New Mexico Demographic Research | ran six
‘tate representative campaigns this year, including three targeted

:aces on behaif of the RPNM. For the second cycla in a row, the
only pickups by the GOP in New Mexico were my clients. We
defeated a 17-year incumbent and we took an open seat away that
‘had never been in GOP hands. A cllent also field a GOP cpen
seat and two incumbent clients held their seats, one of which had
the lowest Average Republican Vote Strength (average of DB state
‘races) at 47.88, of any legislator in the state. | also lost one
challenger race. So i know a team player, and | know a fighter
when 1 see one. | also know someone who thinks primarily about
himselifhersell. Peifaris NOT the answer.

Happy New Year!

‘.Rod Adair

State Senator

R-Roswall

Chaves & Lincoln Countles

627 '

www rodadair.com <hilp:/www. rodadair.com:- ]

The ﬁrthopublunl kivavwy was my father and he is still
the Republican | most admire. He joined our party
because the Cemoacrais in Jm Crow Alabams of 1952
woukl not register him to vots, The Repubticans did, My .
father has never forgotten that day, and neilher have |~

" Candaleszza Rice
“The Rapublican Parly is tha ship, all clse is the sea.”
Fredarick Douglass

Every nght that has bewn hestowed upon biacks was intiated by the Republican Party,”

Mary Terrall, Afncan-American
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The Democrai Party: Tolerating Negroei and other minarities sinca 1984,
) -Rabert Byrd, Kluxer, 1941-48
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Karl Rove

From: Karl Rove _
. - Sent: 1/6/2007 5:24:01 PM
' To: radair . . : :
‘ Ce:
Subject: Re: US Attorney

- Their opinions matter.
What group was this? How was involved? When did it tuke place? Who was the lawyer who was willing io tuke on the issue?
. ==——=Original Message—--- '
From: Rod Adair -
- To: Karl Rove -
Sent: Sat Jan 06 14:23:29 2007
‘Subject: RE: US Attomey
["d rather not. The article today seems to indicate

they are leaving this in the administration's hands,

Besides, none of them actually knows what it's

" really like down in the trenches.

tod Adair
State Senator
DCE "rRr-'R'dﬁW'e’Z[ . L . - . . | . | . . | | |
Chaves & Lincoln Counties ' : :
621

_ www rodadair.com

'fhe first Republican [ knew was my father nﬁd he is sill

the Republican [ most admire. He juined our party
because the Demucrats in Jim Crow A!ubuma‘ut' 1952
would not register him to vote. The Republicans did. My

father has never forgutten that .dny. amd m:i!hcr have [.”

-Cundoleczza Rice

“The Republican Party is the ship, all else is the sea.”
' -Frederick Douglass

Fvery nght that has been bestowed upon hlacks was imtiated by the Republican Party
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- -Mary Temrell. Afncan-Amencan
. Republican and vo-founder of the NAA(‘P
“he Democrat Panty:  Tolerating Negroes and other minorities since 1964

 :Robert Byrd. Kluxer. 194148 -

"From: Karl Rove [muilto k@ georgewbush.cu

- Sent: Saturday, Janua;y 06, 2007 10:31 AM

To: Rod Adar .
Subject: Re: US Attomey

Thanks — I'd make certain you share your views

with your State’s GOP Senator und Republican House Members.

From: Rod Adair _

‘ate: Sat, 6 Jan 2007 11:56:05 0500
. o: Kar] Rove <kn@georgewbush.com>
Conversation: US Attorney '
Subject; US Attorney

This ig a rare moment when a matter is of such importance

that I must contact you.

The Albuquerque Joumnal this moming reported four names
in consideration for UJS Attorney for New Mexico. Three
are quite acceptuble, the fourth would be a disaster. (Actually

Rogers would be a fantastic choice, but it would be my hope
. that he would never aceept it — which [ am also certain is
_the case - in that he is simply too valuable an asset clsewhere.)

- The singular wrong pick in this group would be Chuck Peifer.

He 13, in shorthund, a wuay,

[ have personul, direct experience with him ubserving him and
uthers when he was usked to help an independent expenditure

group which had complied with every letter of the law, vet way -
being harassed by a pattisan underling in the Secretary of

State's oifice. The lcts were clenr beyond yuestion, Documentadion

~ was full and authoritative. The matter was of triviaf total valuc

and expenditure. He refused out of fear of what he would appear
to he by Demociats, clicnts, others, ¢te, Tn short, he had not

" guts at alleven for a situation that did nat even call for a scintitla

of courage.

“uhsequently, a different Republican lawyer was contacted. 1le
wkly approved the correspondence, affixed his name and disposed
«th the matter, which was never heard of again,

I you are looking for someone who will fullow the law seruptilousdy,
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tw tair. be honest, and be of service to the nation. all four. even

- Pater, would be qualified (none more than Rogers, who better aot

get i), But i vou are looking for sameone who wiil do all the above
AND withstand any criticism, stand up tu the Ward Churchidl/Michael -

Muore bulties uf the world and not worry about criticism for doing

i3 ;ob the PEIFER IS DEFINITELY NOT THE CHOICE.

Hei 1s‘a_wuss, a cowardly wuss, who mll-d;supppm_l-.

[n my alter ego as New Mexico Dt_emogr'aphié Research I ran six

* stale representative cumpoigns this vear.-including three targeted

races on behalf of the RPNM. For the second cycle in a row, the

"oty pickups by the GOP in New Mexico were my clients. We

defeated a 1 7-year incumbent and we took an open seat sway that
had never-been in GOP hands. A client alio held a GOP open

- ‘seatl and two incumbent clients held their seats, one of which had

the lowest Average Republican Vote Strength (average of DB state
races) at 47 86, of any tegislator in the state. [ also lost one -
challenger race. So [ know a team playver, and [ know a fighter

_when [ see one. I also know someone who thinks primarily ubout

himself/herself. Peifer is NO'E‘ the answer.

; I-Iappy New Yearl

Rod Adair

State Senator -

R-Roswell )

Chaves & Lincoln Counties

627- '

www.rodadair.com <bitp://www.rodaduir com> <htp:/www. rodadair com>.

The first Republican 1 knew was my father and he is still
the Republican [ most admire. He juined our party
“ecause the Democrats in Jim Crow Alabama of 1952
ould not register him to vote. The Republicans did. My
{ather has never forgotten that day, and neither have "
~Condoleezze Rice.. _
*The Republican Party is the ship, all elsc is the sea.”

-Frederick Douglass

"Every right that has been bestowed upon blacks wag initiated by the Repuhhmn Pany "

“-Mary T errell Alncan-Ammcnn
Repubhcun and co-founder of the NAACP

The Demccrat Party Tolerating Negroes and other minorities since 1964, °

-Robert Byrd, Kluxer, 1941-48
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—-Original Message—- _
From: Lee, Kenneth K.
‘Sent; Thursday, January 04, 2007 9: 08 AM
- To: Jennings, Jeffery S.
Subjact FW: Scanned Docurnent Sent from the EW Leg. Affalrs Xerox -

" Scott — per cur discusSion tnday.r
Thanks.

—-Original Message——

From Loonay, Andrea B.

Sent: Wednesday, January 03, 2007 4:59 PM

To: Les, Kanneth K.

Sub;ect FWW: Scanned Document - Sent fram tha EW Leg Affairs Xerox

“Yi: _ letterrfro_m_McCain and Kyl ragarding a US Attorney recommendatlon.

" —-Original Messaga—

Fram: Dial, M. Katelin
" Sent: Wednesday, January 03, 2007 4 09 PM
To: Looney, Andrea B.

Subject: FW: Scanned Document - Sent from the EW Leg. Affairs Xerox

Here is a scanned version too. Copy in your chair.
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_ Cw':mm ‘ - . : . . . 5383 Nusm ‘1;: ST
COMMITTER ON INOIAN AFFAIRS i ; .
S o A s Wnited States Bemate e
ZOMMITTEE ON COMMERCR, ' . i

SCIENCE, AND TRANSPORTATION

JOHN McCAIN
ANCIONA

47 WEsT CaNamen Sraper S
-}

. ‘ ] Sure
- Janvary3,2007 . - . gt il
| Lot )
Tuckaw, AZ 35701
. 820} 0762334
Honorable George W. Bush ' | {§03) 520179
President of the United States - - : C
" The White House '

1600 Pennsylvania Avenue, N'W.
‘Washington, D.C. 20500-0003

Dear Mr. President:

We are writing to recommend Diane J, Hmnaéwawﬁﬂﬂ:svmcyofreunnéUnued
States Attorney Paul Chaclion. As you may know, Mr. Charlton tendered his resignation as U.S.

Attorney for the District of Arizona cffective January 31, 2007, We recommend that Diane
Humetewa be appointed as Acting U.S. Attorney thercafter and until her confirmation.

‘Diane is currently a Senior Litigation Counsel at the Arizona U.S. Attomey's Office
. (USAO), which engages her in a multitude of tasks and roles. She advises the U.S. Attorney,
attorney staff, and the Victim Witness Program on legal and lmgatwn matters. She is the Tribal
Liaison to Arizona's 21 Indian tribes, their lawyers and criminal justice agencies on USAQ-

related matters, She is a national trainer on USAO practice and policy. Morsover, slw also
camcs an extensive criminal caseload.

DlaneHmuetewahasbeenassocwwdmﬂiﬂleUS Al:tomey'sOfﬁce formeDlsmatof

Attorneys. ‘She began her careet thcne as a victim advocau for then-U.3. Attorney Stephen M
MgcNamee (now a United Sta:.es_Fed_&al Judgp for the District of Arizona) in 1987,

While in law school, Ms. Humetewa clerked for U.S. Attorney Linda A. Akers. She
later returned as a Special Assistant U.S. Attorney where she prosecuted Major Crimes in Indian

Country and trained law enforcement personnel on the Violence Aga:nst Women Act and
Fedesal Chlld Abuse Reporting [aws.

Aﬂ;’er several years, Diane moved fo thc civil division whe:c-she defended the United
States in Federa] Tort Claims Act and U.8. Bankruptcy matters. Her litigation experience
includes an extensive caseload of Major Crimes Act violations in Arizona's Indian Country and
general federal crimes, including: child sex crimes, homicides, Native American Graves '
Protection and Repatmiation Act (NAGPRA), Amheological.Resoum_ Protection Act (ARPA)
violations, and immigration crimes. She has extensive federal trial work, including NAGPRA,

ARPA, homicide, assaults, sex crimes, bank robbery, juvenile dchnqw:ncy andJuvemle—adult
transfer hearings.

FAMNTED ON ARCYULED PARIN

247 RuskaL SinNATY Qrmor BUILOING
Wasmnarron, DC 20510-0303
{202) 224-2728

{802} 292-2410
4702 SourH Luunoxa Crve

TELEFHONE FOA HyaRING IMPAINED
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‘Honorable George W. Bush
Janmary 3, 2007

Re: Diane Hmnetewa
‘Page2- -

A

Additionally, Diane worked on the Senste Indian Affairs Comnmittee during both of

. Senator McCain's tenures as Chairmnan. She is intimately familiar with law enforcement in

Indian Country, as well as a ost of other issues that bear on the relationship of the United States
to Indian Country such as gaming, welfare reform, the NAGPRA the Indian Child Welfare Act

- and thc Cobell hnganon

Diane is a native Anzonan. ShegrcviupmosuymAmonaandrmvcd all of her
education there. She graduated from Arizona State University's College of Law in 1993, She

has a sound appreciation of legal issues unique to Arizona and the region. Once appointed, we
anticipate swift Senate confismation. Indeed, upon your nomination, she was confirmed

recently by the Senate 2s a Member of the Board of Trustees of the Morris K. Udall Scholarshxp
and Exccllence in Natlona.l Envmnmental Pohcy Foundation.

Thank you for your time and careful consideration to our request. .

‘Sincsrely. ,

i ‘i’i’;“"‘—

| ~ Enclosure

cg: United States Atloniey General Alberto Gonzales




' DIANE §. BUMETEWA

EXPERIENCE & EMPLOYMENT
- Senipr Lifigazion Counsel, \J.S. Attorney’s Ofﬁca, District of Arizona (August 2001- Present) Admsc

the U.S. Attorney, attomey staff and ths Victim Witness Program on legal and litigation matters; act as

Tribal Liaison to Afizona’s 21 Indian tribes and their criminal justice agencies on USAO related matters, .

carries a crimindl caseload and provides counsel to the Victim Witness Program.

| QM&M (January December 2005) Detailed by the U.S. Dept, of Justics to the U.S,
Senate Comsmittes on Indian Affairs, John McCain, Chammn, to act as attomey advisor to the Majority

Staff on Justice re[nted lssues.

M@M U.S. Attorney’s Oﬁcq, District of Arizons (January 1998-February
2001) Defended civil actions against the United States including Pederal Tort Claims Act and U.S.
Bankruptcy matters; Prosecuted an extensive case load of Major Crimes Act violations in Arizona’s
Indizn Country and general federal crimes tn Arizons, including: child sex crimes, homicides, Native

' American Graves Pratection Act and Archeological Resource Protection Act violations. Federal trials

include, NAGPRA, ARPA, homicide, 2ssaults, sex crities, bank rabbery, juvenile delmquency and
Jjuvenile-adult wansfer hearings.

' Recognition and Achievements:

3¢ The Director's Award ( A Dept. of Justice hjgh honor)(l999)
% Desiganated Senior Litigation Counsel (August 2001)

% Member, Ad Hoc Advisery Coungel to the U.S. Sentenomg Commxsswn €2003);
: *Member Hiring Commitice (1998 - prescnt)

Training:

. Provide legel training nahnnw:de on Indian Country legal issues; Insthict law enforeement and

prosecutors in areas of federal criminsl procedure, Junsdmuon Indian Country child abuse; Federal
Victimsg’ Rights; DOJ Office of Legal Counsel Taxtructor ou NAGPRA, and, ARPA, prosecution

Coupteel {o the Deputy Affornay Gengral, Departmeni of Justice (March, 1996-January 1998) Conducted
legal research and provide advice on Indian law/judicial program relatsd maiters. Assigned to the

. Arizona District as « Special dssistans U.S, Atsorney (May 1996-January 1998) responsible for

prozecutiag Majer Crimes in Indian Country and training law enforcement on l:he Violence Against
Women Act and Federal Child Abuse Rnpomng laws, .

Deguty Counsel, U, Senator John MeCain, Unitsd Stefes Scate, Chairman, Commites on Indian

- Affairs (August, 1993-March 1996). Researched and drafted federal legislation, staffed Committee
“ hearings and drafted Committee reports to accompany federa) legislatmn, pravided legal advice,

memorands, and correspondence for Chairman McCain on nationsl issues affecting Indians to include
gaming, welfars reform, NAGPRA, ICWA, and fiscal appropriations,

Law Clerk, U.S. Attorney's Office, District of Arizons, Linds A. Akers, U.S. Attomey (Muy- September,
1992), Conducted legal research and prepared legal memoranda on issues of federal criminal law. -
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0.s. Attomey s Office; District of Arizona, Stephen M. McNamcc. U S. Attomey

(1987-1990). Assisted federal crime victim's provided referral services, conducted national trammg of -

federal victim's issues and child sexual abusc issue=

R Rscognitiou & Achievemerm

Certificate of Appreciation for Conmbunou to the District of Anzuna, U.s. Attnmey s Oﬁ‘ice
(1987-1990) and Outstanding Contribution (1950)

Certificate of Appreciation for Contribution for Qutstanding Dedication, Service & Advocacy,
Richard B. Abell, Asmstant U.s. Attorncy Genaral (1988—1989)

n EDUCATION-
" Arizona State University, Tempe, Arlzona

Jurig Doctor, May 1993

Honors: Hopi Women's Scholarship (1991, 1992)

Hopi Tribal Scholarship (Fall 1992-Spring 1993)

Activities: Native American Law Student’s Association; Women's Law Student’s
Associgtion; Indian Legal Program’s Advisory Committee :

Arizona Stare Unlversity, Tempe, Arizoun
- Bachelors of Science, Justice Studica, Decomber 1987
Honors:Deaxn’s List (1985-1987),Golden Key National Honor Socmty( 1987)
Hopi Tribal Scholarship (1987)

OTHER:

-Arizons State Bar Assoc. MnmbcrNo 015818

-Morris K. Udall Scholarship and Excellence in Nationa| Environmental Policy Foundahon, Board
Member (Nominated by President Bush November 9, 2006/Senate Approved Dec 8, 2006)
-Appellate Court Judge, Hopi Tribal Court (2002- present /civil matters only)

-Sandra Day O*Connor (formerly “Arizona State University™) Col!ege of Law Indian Legal Progmmn.

Advisory Council Member (August 99-Pregent)

.- Heard Museum Board of Directors (2001 - 2004) -~ - -
- ~Hopi Bducation Endownent Fund Boerd Member (2001 )

-Arizona State Bar, Indian Law Sectiod, Executive Council Officer (August 1997-July 1999)
-Maricopa County Public I.awyers, Board of Directors (September 1996-Tuly 1997)

Eric D, Eberhard. Partner

Seattle, Washington,’ 98101
(206) 654-

REFERENCES:
Hon. Stephen M. McNamee Paul K, Charlton, ,
U.8. District Caurt Judge Unitod States Atlorney _
District of Arizona U.S. Attomey’s Office, Arizona
4071 West Washmgton Street, Suite 625 40 North Central, Ave, Suite 1200
. Phoenix, Arizona 85003 Phoenix, Arizona 85004
(602) 322 : (602) 514-

Kevin Gover, Bsq. Law Professor

- Dorsey & Whitney, LLP Sandra Day O*Connor College of Law
Second & Seneca Bldg. P.O. Box 877906 .
1191 Second Ave, Suite 1440 Tempe, Arizona 85287-7906
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Privileged & Confidential
Attorney-Client Privilege

Deliberanve Process

Pru:dermal Communication - I 207

DIA\IE HUMETEWA CAVDIDATE FOR U.S. ATTORNEY (A RIZONA)

- o For the vacant U S. Attomey slot in Arizona, Senator McCain has provided us wnth a
" single candidate — Diane Humetewa, a Senior Litigation Counsel in that office and a
former McCain staffer on the Senate Indian Affairs Commnttee

¢ Sen. McCain has already issued a press release stating that he will recommend
- Humeteéwa to be the nominee, and has indicated that he will not provide us with other.
B candtdates Sen. Kyl has endorsed her in deference to Sen. McCam s wishes. '

.o But DOJ believes (and we concur) that Humetewa is _ﬁ a viable candldate to be the
. U.S. Attorney for the followmg reasons:
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Privileged & Confidential
Attorney-Client Privilege.

: Deiiberative Process
Presidential Commumcation ~ 21207

DIANE HUMETEWA - C.\NbIDATE FOR USS. ATTORNEY (ARIZONA)

. " For the vacant U. S. Attomey slot in Arizona, Senator McCam has provnded us thh a.
-single candidate — Diane Humetewa, a Senior Litigation Counsel in that office and a
former McCain staffer on the Senate Indian Affzurs Commlttee

. Sen McCairi has already issued a press release stating that he will recommend
- Humetewa to be the nominee, and has indicated that he will not provide us with other
- -candidates. Sen. Kyl has endorsed her in deference to Sen.-McCain’s wishes.

) But DOJ believes (and we concur) that Humetewa is not a v1able candldate to be the
.LLS_A-ttomey for the followmg reasons: :
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DIANE J. HUMETEWA

: EXPERIENCE & EMPLOYMENT

Senior Litigarion Counsel, U.S. Attorney’s Office, District of Anzona (August 2001~ Present) Advise
the U.S. Atworney, attorney staff and the Victim Witness Program on legal ang litigation matters; act ag

~ Tribal Liaison to Arizona’s 21 Indian tribes and their criminal justice agencles on USAQ related maﬂers,

carries a criminal caseload and provides counsel to the Victim Witness Program.

 Detailed 1o U.S.Separe, (January -December 2005) Detailed by the U.S. Dept. of Justico to the U.8. .

Senate Conmiittee on Indian Affairs, John McCain, Chairman, to act as athorney advisor to the Majority

- Staff on justice related issues.

Untted Us. Attomey 8 Office, Dlstrwt of Arfzone (J’anuary 1998 -Febuary

© 2001) Defended civil acnons ag,unst the United States tncfuding Pederal Tort Claims Act and U.S.

Bankruptcy matters; Prosecuted an extensive case load of Major Crimes Act violations in Arlzona’s
Indian Countsy and general federal crimes in Arizona, including: child sox crimes, homicides, Native
American Graves Pratection Act and Archeological Resource Protection Act violations. Federal trials
inciude, NAGFRA, ARPA, homicids, a.ssmlts, sex crimes, bank robbury Juvenile deljnqumcy and

juvenile-advit transfer hearing.

Recognition and Achievemenss:

" s The Director’s Award ( A Dept. of Justics b.lgh honnr)(1999)
- # Degiganated Senior Litigation Counsel (Auguat 2001)

. % Member, Ad Hoc Advisory Counsel to the U.S. Sentencing Commxsswn {2003);

* Member. Hiring Committee (1998 present)

I‘rairdlrg
w:le Icgul traming natmnwide o Indian Country lqgal issuas ; Instruct Iaw enfommenﬂnd

. chnms Rights; DOJ Office of Legal Counsel Instructor an NAGPRA and, ARPA. ptosecuhon

Qumwmzﬂm Department of Justice (Maroh, 1996-Jnnm 1998) Conducted
legal research and provide advice on Indian law/judicial program related maiters. Assigned to the _

Arizona District as e Speciad Assistant U.S. Ateorney (May 1596-Jannary 1998) responsible for
~ prosecuting Major Crimes in Indian Country and training law enforcemont on the Violence Against

Women Aot and Federal' Child Abuse Reportmg laws.

unsel, IL r John Unitad Smtea_ Senate, Chairman, Committee on Indian
Affairs (August, 1993-March 1996). Researched and drafted foderal legislation, staffed Committee
hearings and drafted Committes reports to accompany federat legislation, provided logal advice,
memoranda, and correspondence for Chairman McCain on national issues affacting Indians to include
ga.mmg, welfara reform, NAGPRA, ICWA, and fiscal appmpnmom :

Law Clerk, U.S. Attorney"s Office, District of Atizons, Linda A. Akers, US. Attorney (Muy- Sup'tember

1992), Conducted legal research and prepared legal memoranda on issues of federal criminal law.
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Victims Advocats, U S. Attomey s Ofﬁoa District of Arizona, Stephen M. \v{cNamcc, U.8. Attorney
(1987-1990). Assisted federal crime victim's provided referral services, conducted national tmmng of
faderal victim’s issues and child sexual abuge isaues ,

. ‘Recognition & Achievemem

Certificate of Apprec:a.uun for Conmbuucn to the District of Anzonn, U. S Atwmcy s Office

(1987-1990) and Outstanding Contribution (1990) _

Certificate of Appreciation for Contribution for Qutgtanding Dedication, Service & Advocacy,
 Richard B. Abll, Assistant U.S. Attorney General (1988-1989)

- EDUCATION:
Arl;ona State Universgg. Tempe, Arizona

Juris Doctor, May 1993 -
Honors:Hopi Women’s Scholarship (1991 1992)
" Hopi Tribal Schnlarsh:p (Fail 1992-Spring 1993) ' '
- Activities: Netive American Law Student’s Associition; Women's Law Stident’s
: Association; Indian Legal Program’s Advisory Committeo

Arizona Starg University, Tempe, Arizona
- Bachelors of Sciencs, Justice Studics, December 1987
Honors Dean s List (1985-1987);Golden Key National Honor Socwty (1987)
Hopi Tribal Scholarshlp (1987) _

OTHER:
-Arizona State Bar Assoc, Member No, 015818
-Monttis K. Udall Scholarship and Excellence in National Environmeatal Policy Foundahon, Board

- Member (Nominated by President Bush November 9, 2006/Senate Approved Dec 8, 2006}

-Appeliate Court Judge, Hopi Tribal Court (2002- pregent /¢ivil matters only)

- _.Sandra Day O’Connor (formerly “Arizons Stats Unworsxty") College of Law, fudian Leg-a.[ Progmnl.

Advisory Council Member (August 99-Preseat)

«Heard Museum Board of Directors (2001 - 2004)

<Hépi Education Endowment Fund Board Member (2001)

-Arizona State Bar, Indian Law Section, Executive Council Officer (August !997July 1999)
-Maricopa County Public L.awyers, Board of Directors (September 1996-July 1997)

REFERENCES:; - ‘ ‘ : :

Hon, Stephen M. McNamee _ Paul K. Charlton,

U.8. District Court Judge United States Allorney

District of Arizona U.S. Attorney’s Office, Arizona -
401 West Washington Street, Sume 625 40 North Central, Ave, Suite 1200

" Phoenix, Arizona 85003 : _ "~ Phoenix, Arizona $5004
(602) 322- (602)514- ‘

" Eric D. Eberhard, Partner Kevin Gover, Bsq. Law Professor
Dorsey & Whitney, LLP : " Sandra Day O'Connor Collego of Law
-Second & Seneca Bldg. ' P.O. Box 877906 :

1191 Second Ave, Suite 1440 , Tempe, Arizona 35287-7906
Seattle, Washington, 98101 -
(206) 654
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* DIANE J. HUMETEWA

EKI’ERIENCE & EMPLOYMENT - '

Senior Litigadon Counsel, U.S. Attorney’s Office, Dismct of Arizona (August 2001- Preseat) Adwsc
the U.S. Attorniey, attorney staff and the Victim Witness Program on legal and litigation matters; act a3
Tribal Liaison to Arizona’s 21 Indian tribes and their criminal justice agencies on USAQ related matters.
cames a criminal caseload and prov:des counsel to the Vlcnm Witness Program.

Demgcd o US. Smat , (January -December 2005) Detailed by the U.S. Dept. of Justice to the U.S.
Senate Committee on Indian Affairs, John McCain, Chairman, to act as attorney advmor ta the Majonty
. Steffon _;usuce related issues. .

- Assistant UnitedSra@_'AmmgL U.S. Attomey's Ofﬁce, Dlstrwt of Arizona {January 1998~February
2001) Defended civil actions against the United States including Pederal Tort Claims Act and U.S.
Bankruptcy matters; Prosecuted an extensive case load of Major Crirnes Act violations in Arizona’s
Indian Country and general federal crimes in Arizona, including: child sex crimes, homicides, Native
American Graves Protection Act and Archeological Resource Protection ‘Act violations. Federa! trials
include, NAGPRA, ARPA, homicide, assauits, sex cnmes, bank robbery, Juvemlc dehnqumcy and
juvenile-adult ransfer hearings. - -
Recopnition and Achievements:

a[e The Director's Award ( A Dept. of Justice high honor)(l999)
= Designated Senior Litigation Counsel (August 2001)
. % Member, Ad Hoc Advisory Counsel to the U.S. Sentencing Commission (2003);

- % Member, Hn'mg Committee (1998 - prescnt)

Training:

_ Provide Iegal training nationwide on Indian-Country legal issues; Instruct law eniforcement and
prosectrtors in areas of faderal criminal procedure, jurisdiction, Indian Country child abuse; Federal
" Victims' Rights; DOJ Office of Legal Counsel Instructor ou NAGPRA and, ARPA prosecution -

Counsel to the Deputy Afforney Genergl, Department of Justice (March, 1996-January 1998) Conducted
legal research and provide advice on Indian law/judicial program related matters. Assigned to the
Arizona District as a Special Assistant U.S. Attorney (May 1996-January 1998) responsible for
prosecuting Major Crimes in Indian Country 20d training law cnfmement on the Violence Against -
Women Act and Federal Child Abuse Reportlng laws.

Deputy Counsel, U.S. Senator Jokn m ity Umted States Senate, Chajrman, Committes on Indian
Affairs (August, 1993-March 1996). Researched and drafted federal legislation, staffed Committee

- hearings and drafted Commuttee reports to accompany federal legislation, provided legal advice,
memorands, and conrespondence for Chairman McCain on national issues affecting Indians to include
gaming, welfare reform, NAGPRA, ICWA, and fiscal appropnatmns

Law Clerk, U.S. Attarney’s Offics, District of Arizons, Linda A. Akers, U.S. Attorney (May- September,
1992). Conducted legal research and prepared l=gal memoranda on issues of federal criminal law.
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e, US. Attomey 8 Office, District of Arizona, Stephen M. McNamee, U, S Attorniey

(1987-1990). Assisted federal crime vietim's provided referral services conducted national lrammg of

federal victim's issues and child sexual ahuse issues

-:t"'Recoguufaa & Achievements:

Certificate of Appreciation for Contribution to the Distnct of Arizone, U.S. Attormey’s Ofﬁce

(1987-1990) and Qutstanding Contribution (1990)

Certificate of Appreciation for Contribution for Outsh.ndmg Dedication, Service & Advocacy,

Richard B. Abel], Asszstam U.S. Attorney Geperal ( 1988-1989)

- EDUCATION:
- drizona State University, Tempe, Arizona
Juris Doctor, May 1993
Honors:Hopi Women's Scholarship (1991, 1992)
Mopi Tribal Scholarship (Fall 1992-Spring 1993)
Actl\"ltlﬁ Native American Law Student’s Association; Women' 's Law Smdent s
Association; Indian Legal Progrem’s Advisory Committee

;gana Stare Qniversgy, Tcmpe, Arizona -
- Bachelors of Science, Justice Studies, December 1987

Honors:Dean's List (1985-1987);Golden Key National Honor Society 1987)
. Hop: Tnbal Scholarship (1987)

OTHER:
-Arizona State BarAssoc MamberNo 015818

-Morris K. Udall Scholarship and Excellence in National Environmental Policy F oundaton, Board

Member (Nominated by President Bush November 9, 2006/Scnate Approved Dec: 8, 2006)
-Appellate Court Judge, Hopi Tribal Court (2002~ present /civil matters only)

-Sandra Day.-O*Coennor (formerly “Arizona State University™) College of Law, l'ud:an Lega.l ngra.ms,

© Advisory Council Member (August 99-Present)
__-Heard Museum Board of Directors (2001-2004) -
+_ -Hopi Education Endowment Fund Board Member (2001 )
-Arizona Stete Bar, Indian Law Section, Executive Council Officer (August 1997—Iuly 1999)
—Mancopa County Public 1_awyers; Board of Directors (September 1996-July 1997)

: REFERENCES' _ ‘
Hon. Stephen M. McNamee Paul X. Charlton,
U.S. District Court Judge United States Altorney
District of Arizona - 1.8, Attomey’s Office, Arizona
401 West Washington Street, Suite 625 * 40 North Central, Ave, Suite 1200
Phoenix, Arizona 85003 _ Phoenix, Arizona 85004
(602) 322- : (602) 514

Kevin Gover, Esq. Law Professor
Sandra Day O’Conner College of Law
P.O. Box 877906

Tempe, Arizona 85287-7906

~ Eric D. Ebethard, Partner
" Dorsey & Whitney, LLP
Second & Seneca Bldg.
1191 Second Ave, Suite 1440
' Seattle, Washington, 98101
L (206) 654
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Privileged & Confidential -

Attorney-Client Privilege

Deliberative Process -

| . = : o Presidential C: i -2/1./07

. DIANE HUMETEWA CANDIDATE FOR U S. ATTORNEY (ARIZONA)

A’:;‘"f'For the vdcant U S Attorney slot in Arizona, Senator McCam has prowded us wnth a
single candidate — Diane Humetewa, a Senior Litigation Counsel in that office and a
former McCam staﬂ'er on the Senate Indian Affairs Commlttee

Sen. McCam has already issued a press release stating that he wxll recommend

~ Humetewa to be the nominee, and has indicated that he will not provide us with other
.candldates Sen Kyl has endorsed her in deference to Sen McCam s wishes.

 But DOJ beheves (and we concur) that Humetewa is not a vxable candldate to be the
us. Attomey for the followmg reasons:
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January5,2007

The President
- The White House _
1600 Pennsylvania Avenue, NW
Washington, DC 20500 ‘
. | 'Dea.r Mr Premdcnt

o ln response to your request for the names of candldates to serve as the U.S.
Attorney for the District of New Mexico, I am pleased to forward you an outstanding list

. of quahﬁed New Mex:cans

My staff and [ have thoroughly vetted these potentxal nominees and are confident
that each is fully qualified to carry out the duties of the U.S. Attorney with distinction.

The four potential norminees are as follows, in alphabéﬁqal order:
- — James William ﬁibb of Santé Fe, New Mexico |
—T. Glenn Eliington of Santa Fe, New Meiicb
- Charles R. Peifer of Albuquerque VNe‘w Mexico
- — Patrick J. Rogers of A]buquerque, New Mexico
-Tam takmg the liberty of enclosmg ‘biographical mformauon on alt four

" Thank you for your consideration and it is aple_asure to work with you on this.

/,,Lh

2 omemcx |
Um'ted States Senator

Smcerely, '

\

cc: Attorney General Alberto Gonzalez
The Honorable Harriet Miers

http.lldomemcu senate.gov
o PRENTED ON RECYCLED PAPEﬂ
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- THE W;-I'ITE.H-OUSE'_ - | L{S\[‘C

WASHINGTON

January 5, 2007

" Dear Senator Domenici:

' On behalf of President Bush, I am writing to thank you for your letter forwarding your
- recommendations of James Bibb, T. Glenn Ellington, Charles Peifer, and Patrick Rogers to fill the
United States Attorney position for the District of New Mexico. Please be assured that each of the
individuals you have recommended will be evaluated carefully and will be given every consideration
- in this process. : :

In the event that additional information from you would be helpful, we will contact you
directly. And, of course, please do not hesitate to contact us with any questlons or to discuss the

'.recommendatlons
arriet Miers
Counsel to the Preszdent
The Honorable Pete Domenici
‘United States Senate

‘Washington, D.C. 20510
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