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.From: Kelley, William K.
sent: Friday, December 08,20066:33 PM
To: 'Sampson, Kyle' '
Cc: Miers, Harriet; Fiddelke, Debbie S.
Su!?ject: Nevada US Atty

Heads uP about disgruntlement in Nevada; Sen. Ensign's COS informs me that the Senator is vetyunhappy
about the decision to let Bogden gIl, very unhappy about its timing,and doesn't understand the urgency. They
say that they have,confirmed about 6 judges, 5marshals, and 1 US Attorney, and it hasn't taken less than 9·
months fora single one of those confirmations to be accomplished in a Republican-controlled Congress, Why,
they ask, leave the office in the hands of an interim person during that period when it could have been Bogden?

I explained to him our thinking at some length. But they are unsatisfied, and the COS said that Ensign would be
calling the AG to make sure that Bodgen, who they say has done a great j9b for Nevada, gets a fair shake~
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Hastings, R-Wash., from asking him detailed questions about an investigation into the
disputed election of Washington state's Democratic Gov. Christine Gregoire in 2004.

A Justicla Department official, invited to one of the two hearings, denied that any of th~
eight fired u.s. attorneys was improperly pressured or that they were ousted to make room
for Republican political allies, Most of the firings were inspired by performance-rel.ated
issues, he said.

~~Thisadminis,tratiori.has never removed a united States attorney to retaliate against
them. Not once, " William Moschella, an associate deputy attorney general, told a House
subcommittee. ~~The department stands by its decision to ask these U.S. attorneys to
resign.' I

His comments took up only a few moments in the daylong parade of fired federal prosecutors
across Capitol Hill, where they recounted being kicked out of their jobs, first to the
'Senate Judiciary Committee a'nd then to the House subcommittee on commercial and
administrative law. '

Their stories spanned states and legal issues, but they insisted together they were not
fired for poor performance. The JusticePepartment's claim to the contrary, several fired
prosecutors said, inspired them to spe'ak publicly.

In perhaps the day'S most dramatic: testimony, one ousted prosecutor in New Mexico tol.d the
Senate panel that he felt sickened when Sen. Domenici hung up on him after being told that
indictments in a corruption case against Democrats would not be handed, ci9wn before the
November elections. '

~~He said, 'Are these going to be filed before November?'" Iglesias recalled. ~~I said ;r
didn't think so. And to which he replied, 'I'm very sorry to hear that.' And then the line
went dead. ' ,

'Iglesias said he received the call from Domeniciat home on Oct. 26 or 27 and that it
lasted two minutes, ~~tops.' i

"I' felt leaned on. I felt pressured to get these matters moving, " Iglesias testified.
Asked by Sen. Chuck Schumer, D-N.Y., whether such a call was unusual in Iglesias'
experience, the former prosecutor answered, ~~Unprecedented."

Democrats tried to conne,ctthe anecdotes into a pattern of intimida·tion and obstruc,tion by
the Bush administration and two Republican lawmakers.

~~For over 150 years the process of appointing interim u.S. attorneys has worked well with
virtually no problems, " said Sen. Dianne Feinstein, D-Calif. ~~We need to assure that
this kind of politlcization of the U.S. attorney's offices does not happen again."

The Democrats' version: The Bush administration fired eight federal prosecutors in recent
months without cause in an effort to make way for and reward GOP allies with the plum
appointments without Senate confirmation.

A Republican joined the criticism to some extent Tuesday, saying he wasn't convinced the
Justice Department 'acted properly.

~'If the allegations are correct, then there has been serious misconduct in what has
occurred in the terminations of these United States attorneys,' I Sen. Arlen Specter of
pennsylvania said.

As a former district attorney in Philadelphia, he was troubled by reports that two
lawmakers Domenici and Rep. Heather Wilson, both New Mexico Republicans had~ontacted

Iglesias about a pending case.

Domenici and Wilson, who was in a tight race for re-election last fall, have acknowledged
making the calls but have denied placing political pressure on Iglesias. Neither responded
to requests for reaction to Iglesias' testimony.

The two lawmakers may face additional questions over the matter. House Majority Leader
Steny Hoyer, D-Md., said the House ethics committee "has a responsibility' I to
investigate Wilson's conduct. A watchdog group, Citizens for Responsibility and Ethics in
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· Washington, ha,s called for investigations' of both Wilson and Domenici.

In the Arkansas firing, the JUdiciary Committee releasedane~mailwritten ~y ousted u.s.
attorney CUmmins regarding a phone call he says he received Feb. 20 from a JUstice
Department official.

'Mike'Elston, chief of staff to Deputy Attorney General Paul McNulty, had called and
expressed displeasure that the fired prosecutors had talked to reporters about their
dismissals', according to the text.

"If they feel like any of us intend to continue to offer quotes to the press, or organize
behind the scenes congressional pressure, then they feel forced to somehow pull their
gloves off and offer public criticisms to deferid their actions more ful'ly," Cummins said
in the e-mail to five other fired prosecutors.

"I don't want to overstate the threatening undercurrent in the call, but the message was
clearly there,' , he added.

Asked by Specter whether he felt he was being threatened, Cummins said, "Some people
would want to interpret that as a threat, but it could also l:!e, 'Hey, here's some friendly
advice." ,

The Justice Department denied that any threat, implied or otherwise.

"A private and collegial conversation between Mike Elston and Bud Cummins is now somehow
'being twisted into a perceived threat by former'disgruntled employees grandstanding before

" Congress, " said department spokesman Brian Roehrkasse.

Iglesias told the panel he received a call from Rep. Wilson last mid-October in which she
asked him ,about sealed indictments a topic prosecutors cannot discuss. Wilson's question
"raised red flags, in my head, " Iglesias said.

"I was evasive and nonrespo;nsive to her question," Iglesias told the panel, saying he
talked generally about why some indictments are sealed. "She was not happy with that
ansWer. And she said, 'Well I guess I'll have to take your word'for it. I 'The call ended
almost immediately, Iglesias said. '

Asked by Schumer if he felt prel3sured by that' call, Iglesias replied: "yes' sir, I did. ' ,

Associated Press writers Jennifer TaUielm; Hope Yen and Larry Margasak contributed to this
report.

You are currently subscribed to News Update (wires) as: Andrea B. Looney@who.eop.gov.
To unsubscribe send a blank email to leave-whitehouse-news- -
wires-1400826W@list.whitehouse.gov

-;:"
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From:
Sent:
To:
Subject:

'Not a word.

Perino,Dana M.
Wednesday, Marett 07, 20079:12 AM
Martin, Catherine .
RE: USAT - (AU. Gen. Gonzalex Op-Ed) They lost my confidence

-----Original Message~-~-~

From: Martin, Catherine
Sent: .Wednesday, March 07, 2007 7: 54 .AM
To: Perino, Dana M.
Subject: Fw: USAT - (Att. Gen. Gonzalex Op-Ed) They lost my confidence

Did they tell u this was coming?

-----Original Mef;lsage----
From-: White House. News Update
.To: Martin, Catherine
Sent: Wed Mar 07 06:40:43 2007
Subject: USAT- (Att. Gen. Gonzalex Op-Ed) They lost my confidence

Opposing view: They lost my confidence

Attorneys' dismissals were related to performance, not to politics.

By Alberto R. Gonzales

As any employer or managerkriows, the handling of personnel matters -- especially the
termination of employees -- is one of the most challenging tasks in any business.
l'ersonnel matters in the federal government are no exception,

To be clear, it was for reasons related to policy, priorities and management -- what have
been referred to broadly as "performance-related" reasons -- that seven U~S. attorneys
were asked to resign last December. .

The Justice Department, out of respect for these individuals, would have preferred not to
talk publicly about those reasons, but disclosures in the press and requests for
information from Congress altered those best-laid plans. Although our reasons for their
dismissal were appropriate, our failure to provide those reasons to these individual U.S.
attorneys at the time they were asked to resign has only served to fuel wild and
inaccurate speculation about our motives. That is very unfortunate because faith and
confidence in our justice system are more important than anyone individual.

We have never asked a U.S. attorneY,to resign in an effort to retaliate against him or her
or to inappropriately interfere with a public corruption case (or any other type of case,
for that matter) . Indeed, during the last six years, the department has established an
extremely strong record of rooting out public corruption, including prosecuting a number
of very high-profile cases.

Like me, U.S. attorneys are political appointees, and we all serve at the pleasure of the
president. If U.S. attorneys are not executing their responsibilities in a manner that
furthers the management and policy goals of departm~ntal leadership, it is appropriate
that they be replaced. After all, the responsibility of the Department of Justice, and of
the Congress, is to serve the people of the United States. While I am grateful for the
public service of these seven U,S. attorneys, they simply lost my confidence. I hope that
this episode ultimately will be recognized for what it is: an overblown. personnel matter.

AlbertoR. Gonzales is attorney general of the uni,ted States.
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Our view on impart'ial justice: Political pressure taints firing of top prosecutors

u.s. attorneys need independence in pursuit of corruption cases.

David Iglesias,' until recently the top federal prosecutor in New Mexico, served as a,model
for the smart, fearless Navy defense lawyer 'played by Tom Cruise in the 1992 courtroom
drama A Few Good Men.

On Tuesday, Iglesias starred in another drama, this one a real-life poLi.tical saga that is
threatening the reputation for independence of the nation 's 93 U.S. attorneys..

Iglesias - one of seven U. S., attorneys fired :bee., 7 by the Justice Department '''- told a
Senate panel that he was ousted after herefuseq to succumb to pressure from Sen. Pete
Domenici and Rep. Heather Wilson, both New Mexico RepUblicans, to speed up a federal probe
of local Democrats.' Iglesias testified that Domenici called him at home, last October and
asked whether there would be indictments before the Nov. 7 elections. When Iglesias said
no,' Domenici said he was "sorry to hear that" and i'the line went dead," according to
Iglesias.

"I felt sick afterwards," Iglesias told the panel.

Queasiness is a justified reaction to congressional meddling with federal prosecutors and
to the Bush administratio~is ciumsy, unusual firings. Both deserve the close scrutiny they
are,be~inning to get in Congress and the news media.

Though the nation's federal prosecutors are'political appointees named py presidents,
they've long been known for, their independence. Their job is to bring civil arid criminal
cases for the federal government, without regard to politics. And many have don,e just
that. In the early 1970s, a Richard Nixon appointee supervised the investigation that led
to the resignation of Nixon's vice president, Spiro Agnew. Just two years ago, Bush
appointee Carol Lam brought the case ,that sent former GOPcongre'ssman Randy "Duke"
Cunningham to prison.

The recent firings undermine that image of independence. Lam, in fact, was one of the
seven fired on Pearl Harbor Day. An eighth, Bud Cummins, of Arkansas, was let go last
June.

Justice officials grudgingly acknowledged that Cummins was terminated to make way for Tim
Griffin, 'a former aide to Bush adviser Karl Rove. As for the others, officials have gone
from denying in January that the dismissals were political, to saying in February that six
were "performance-related," to admitting last week that the White House approved the
firings after Justice officials identified prosecutors who weren't carrying out
administration law enforcement policies .

.It's possible, of course, that some of the eight deserved to be replaced, but the shifting
explanations raise serious doubts about the whole process. High-level appointmeritscan't
be completely insulated from politics, but one good step would be to return to a system,
in place for many years, that gave the president the power to appoint U.S. attorneys and
the Senate the power to confirm them. Last year, the Bush administration won a change that
would give the attorney general more authority to appoint interim prosecutors to serve for
unlimited periods without Senate confirmation. That's an invitation to trouble.

Historically, few U.S. attorneys have been dismissed by a president in the middle of their
terms. That's a worthy precedent, one that inspires public confidence that the justice
system is working properly and ensures that a few good men and women don't become victims
of political vendettas.

o
You are currently subscribed to News Update (wires) as: Catherine_Martin@opd.eop.gov.
To unsubscribe send a blank email to leave-whitehouse-news
wires-1000136K@list.whitehouse.gov
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From.: Saliterman, Robert W.

Sent: Wednesday, March 07, 200712:02PM

. To: Sullivan, Kevin F.; Martin, Catherine; Rethmeier, BlainK.

Subject: .FW: Moschella testimony from yesterday

fyi - having trouble finding Moschella transcript but will work up the talkers as soon as we get it.

From: .Block, Jonathan _
sent: Wednesday, March 07, 200711:59 AM
To: Klunk, Kate A.; Saliterman, Robert W.
Cc:Miller" Asa G
Subject: RE: Moschella testimony from yesterday

Kate and Rob,

We've been told by the folks at Federal News Service that this transcript should be made available later today. \file have
pressed them hard to sefid it to us as soon as they have it. Asa Miller (copied here) will pass it along to you as soon as
we receive it. .
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From:
Sent:
To:
Subject:

Martin, Catherine
Wednesday. March07, 200712:02 PM
Bartlett. Dan
Let me know if you need any help

I assume you all have decided by now but I. think we should more quickly to address what we
can .... silence is killing us.
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From:
Sent:
To:
Cc:
Subject:

And pardon...

Bartlett, Dan
Wednesday, March 07, 20074:11 PM
Perino, Dana M.;Fielding, Fred F.; Snow, Tony
Martin.Cath~rine

RE: fred fielding profile for weekend

-----Original Message----
From: Perino, Dana M. ,
Sent: wednesday, March 07, 2007 2:34 PM
To: Bartlett, Dan; Fielding, Fred F.; Snow, Tony
Cc: Martin, Catherine
Subject: FW: fred fielding profile for weekend

I don't think it' ,s wise for Fred to participate in this prof ile - because I believe the
only reason she's been assigned to do this is because of the US Atty story. Do you agree?

---~-Original Message----
From: She'ryl Stolberg
Sent: Wednesday, March 07,2007 2:29 PM
To: Perino, Dana M.
Subject: fred fielding profile for weekend

i have a quickie assignment to do a profile· of fred fielding for the weekend
requests:
1. interview with him.

2. interview with josh bolten about him.
3. interview with anyone else'who would be relevant and could speak about

fielding's work, his style, what he has been doing since he came on board.
. t~~s ...
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From:
Sent:
To:
Cc:
Subject:

Martin, Catherine
Wednesday, March 07, 20076:00 PM
Fielding; Fred F.; Kelley, William K; Bartlett, Dan; Sullivan. Kevin F.; Rove, Karl C.
Kaplan; Joel; Perino, Dana M. .
FW: Schumer: Judiciary Committee Will GetTo Bottom ofUS Attorneys Purge

I amht?aring they plan togo up voluntarily to brief staff. But this.awhere the story is
going to try to get at the WHangle.

DOJ is getting calls now about this and they are working on a statement that hits back
that this is a political move by Schumer and the Democrats.

-----Original Message-----
From: Scolinos, Tasia (mailto:Tasia.Scolinos@usdoj.gov]
Sent.: Wednesday, March 07, 2007 5: 50 PM
To: Perino, Dana M,i Martin, Catherine
Subject: FW: Schumer: Judiciary Committee Will Get To Bottom of US Attorneys Purge

-----Original Message----
From: Schultz, Eric (Schumer)
Sent: Wed 3/7/2007 5:2Q PM
Subject: Schumer: Judiciary Committee Will Get To Bottom of US Attorneys Purge

.Based on yesterday's hearing on the recent purge of u.s. Attorney's, the Senate Judiciary
committeewil.lbe calling on several Department of Justice officials to testify
voluntarily before the.committee. In or-d'er to prepare for circumstances if they do not
choose to do so, on tomorrow's senate Judiciary Committee markup agenda, will be the
authOrization of subpoenas for several Department of Justice officials who were identified
in yesterday's hearings: Mike Elston, Kyle Sampson, Monica Goodling, Bill Mercer, Mike
Batt1e. ,.

U.S. Senator Charles E. Schumer released the following statement:

"Now that it's clear that there was a concerted effort to purge an impressive crop of U.s.
Attorney,s, ,the next step is to identify and question those responsi,ble for hatching this
scheme to use U.S.
Attorneys as pawns in a political chess game."

Eric Schultz

Communications Director

U.S. Senator Charles Schumer

313 Hart Senate Office Building

Washington DC 20510

p: 202-224-
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From: Perino, Dana M.

Sent: . Wednesday, March 07, 2007 6:24 PM

To: Martin, Catherine

Subject: FW: US Atty related ~ubpoenas on SJC agenda tomorrow

From: Looney, Andrea B.
Sent: Wednesday, March 07~ 2007 6:19 PM

'. To~ Perino, Dana M.
Subject: f\N: US Atty related Subpoenas on SJC agenda tomorrow.

FYI

From: Looney, Andrea B.
.sent: Wednesday, March 07,2007 6:18PM
To: Wolff,candida P.; Fiddelke, Debbie S.; Oprison, Christopher G.; O'Hollaren, Sean B.
Cc: Frech, Christopher W.
Subject: US Atty related Subpoenas on SJC agenda tomorrow

I am told that subpoenasforBattle, Elston, Mercer, Sampson and Goodling from DOJ will all be on the agenda tomorrow.

Also, Elston is meeting with House Republican staff tomorrow.

~.,
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From: Oprison.Christopher G.

. Sent: Wednesday, March 07,20076:21 PM

To: Looney, Andrea B.; Wolff, Candida P.; Fiddelke, DebbieS.; O'Hollaren. SeanB.

Cc: Frech. Christopher W;

Subject: RE: US Atty related Subpoenas on SJC agenda tomorrow

Thanks. Leahy sent a letter today to the AG to that effect today.

What is the purpose of Elston's meeting?

From: looney, Andrea B.
sent:: Wednesday, March 07,.2007 6:18PM
To: Wolff, candida P.; FiddEHke, Debbie S.; Oprison, Christopher G.; O'Hollaren, sean B.
Cc:Frech, Christopher W. .
Subject: US Atty related Subpoenas on SJC agenda tomorrow

I am told that subpoenas ·for Battle. Elston, Mercer, Sampson and Goodling from DOJ will all be on the agenda
tomorrow.

Also. Elston is meeting with House Republican staff tomorrow.
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From: Oprison, Christopher G.

Sent: Wednesday, March 07, 20076:26 PM .

To: Kelley, Wil!iamK.

Subject: FW: US Atty related Subpoenas on SJC agenda tomorrow

fyi

Andrea does not know the exact purpose of Elston's meeting, but I suspect the topic of discussion will be the call
to Cummins and dissecting Cummins' emailto the other US Attorneys

I will be in a little late tornorrow - my wife has an appointment early, but.1should be in by 10 or so. Can we· raise
with Fred when I get in? .

From: Looney, AndreaS.
sent: Wednesday, March 07, 20076:18 PM
To: Wolff, candida P.; Fiddelke; Debbie S.; Oprison, Christopher G.; OIHollaren, Sean B.
Cc: Frech, Christopher W.
Subject: US Atty related Subpoenas on SJC agenda tomorrow

I am told that subpoenas for Battle, Ef;ton,· Mercer, Sampson and Goodling from DOJ will all be on the agenda
tomorrow. .

Also, Elston is meeting with House Republican staff tomorrow.

HJC 10540-8



Page 1 ofl

From: Oprison, Christopher G.

Sent: Wednesday. March 07, 20077:20 PM

To: Kelley, William K.; Fielding, Fr~d of.

Subject: inter from Kyle

Gentlemen - just received a call from Kyle re: Leahy's letter. Kyle indicated that subpoenas of AG staffers is
"wholly unpreCedented. In response, theAGhas scheduled a meeting with Leahy and Specter in the morning to
work through this in order to strike an accommodation - either no hearing, or a hearing with the AG testifying only,
or informal interViews, etc. Kyle also indicated that Specter was incensed because Leahy did not notify him prior
to sending the" letter to the AGand sliggestedthis might make Specter more receptive to helping "
temper Schumer's and Leahy's efforts. Kyle said he would update me tomorrow morning after the AG's meeting.

o Chiistopher G. Oprison
Associate Counsel to the President"
phone: (202) 456.
fax: 0 (202) 456-
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.From:
Sent:
To:
Subject:

Perino, Dana M..
Wednesday, March 07, 2007 8:54PM
Martin, Catherine .
Fw: Did you talk with Solomon tonight?

Criminy - this is bad. Who would say such things to a reporter? .

-----OriginalMessage----
From: Roehrkasse, Brian
To: Perino, Dana M.
Sent:' Wed Mar 07 20:52:39 2007
Subject:Re: Did you talk with Solomon tonight?

Ok. Thanks. Who is point in press ofc in your absence?

The source'appeared to be someone at a very high level ... stated that Mueller briefed potus '
today, potus was very concerned, doj is taking a number of immediate steps to put in
immediate oversight to "soften the political blow, II. etc ....

~----OriginalMessage----

From: Perino, DanaM..
To: Roehrkasse, Brian
Sent: Wed Mar 07 20:48:12 2007
Subject: Re: Did you talk with Solomon tonight?

Say what?! I have no idea who spoke to him. Is he writing for tonight?·Taking off in
about an hour for s america trip. Will have bb. Cell is Same.

-----Original Message----
From: Roehrkasse, Brian
To: perino, Dana M.
Sent:, Wed Mar 0720: 44: 04 2007
Subject: Re: Did you talk with Solomon tonight?

Solomon has a wh source that told him about nsls and that the idea to fire us atty
originated in a meeting with kyle and bill kelly about getting judicial nominees through
in the last two years. He is not writing for tomorrow, but is working on both stories for
Friday. Let's talk tomorrow to make sure we're synched up.

-----OriginaIMessage----
From: Perino, DanaM.
To: Roehrkasse, Brian
Sent: Wed Mar 07 20:40:20 2007
Subject: Re: Did you .talk with Solomon tonight?

No what's he up to? David johnston told me he's not writing for tomorrow.

-----Original Message----
From: Roehrkasse, Brian
To: .Perino, Dana M.
Sent: Wed Mar 07 20:24:34 2007
Subject: Did you talk with Solomon tonight?
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From:
Serit:
To:

Subject:

Townsend, FrancesE
Wednesday, March 07, 20079:15 PM ..
Perino, Dana fy1.; Kelley, William K.; Fielding, Fred F.; Scudder, MichaeIY.;Oprison,
Christopher G.; Snow, Tony; Martin, Catherine; Bartlett, Dan; Rethmeier, Blain K.; Mama,
Jeanie S.
Re: Did you talk with Solomon tonight?

Hsc has gotten no press inquiries that I am aware of. But lots of wh staff have been
b~iefed this week.

-----Original Message----
From: Perino~ Dana M.
To: Kelley, William K.; Fielding, Fred F.; Scudder, Michael Y.; Oprison, Christopher G.;
Snow, Tony; Martin, Catherine; Bartlett, Dan; Rethmeier, Blain K.; Mamo, Jeanie S.;
Townsend, Frances F.
Sent: Wed Mar 07 21:09:36 2007
Subject: Re: Did you talk with Solomon tonight?

More from brian on what solomon told him::

The source appeared to be someone at avery high level ... stated that Mueller briefed potus
today, potus was very concerned, doj is taking a number of immediate steps to put in
immediate oversight to "soften·· the political blow," etc ....

-'----original.Message----
From: Kelley, William K.
To: Perino, Dana M.; Fielding, Fred F.; Scudder, Michael Y.; Oprison, Christopher G.;
Snow, Tony; Martin, catherine; Bartlett, Dan; Rethmeier, Blain K.; Mamo, Jeanie S.;
Townsend,. Frances F. . .
Sent: Wed Mar 07 20:57:34 2007
Subject: Re: Did you talk with Solomon tonight?

I.talk to Kyle most days; and don't have any idea or recollection of what they're talking
about.

To the extent there is a suggestion that any aspect of the US Atty stuff originated with
me or anyone else in Counsel's office, that is simply not true. We didn't think of any
aspect of the plan, and we had absolutely nothing to do with identifying any of the US
Attys on the list. (Treating Cummins separately.)

-----original Message----
From: Perino, Dana M.
To: Fielding, Fred F.; Scudder, Michael Y.; Oprison, Christopher G.; Kelley, William K.;
Snow, Tony; Martin, Catherine; Bartlett, Dan; Rethmeier, Blain K.; Mamo, Jeanie S.;
Townsend, Frances F.
Sent: Wed Mar 07 20:51:39 2007
Subject: Fw: Did you talk with Solomon tonight?

Heads up
did. But
although

i:.

see below. Story is for friday. I did not talk to solomon - have no idea who
he told doj he knows about the nsls. The us atty nugget is yet another issue 
I'm not sure if the kyle_kelley convo happened that way, or at all.

-----Original Message----
From: Roehrkasse, Brian
To: Perino, Dana M.
Sent: Wed Mar 07 20:44:04 2007
Subject: Re: Did you talk with Solomon tonight?

1
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Solo~on has a wh source that told him aboutnslsand that the idea to fire us atty
originated in· a meeting with kyle and bill kelly about getting jUdicial nominees through
in the last two years. He is not wiiting for tomorrow, but is working on both stories for
Friday .. Let'stalk tomorrow to. make sure· we're synched up. .

- - - - -Original Message-.", - -
From: Perino, DanaM. .
To: Roehrkasse, Brian
Sent: Wed Mar 07 20:40:20 2007
Subject: Re: Did you talk with Solomon tonight? .

No what's he up to? David johnston told me he's not writing for tomorrow.

-----Original Message----
From: Roehrkasse, Brian
To: Perino, Dana M.
Sent: Wed Mar 07 20:24:34 2007
Subject: Did you talk with Solomon tonight?

2
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From:
Sent:
To:

Subject:

Snow, Tony
Wednesday, March 07,2007 10:40PM .
Perino, Dana M~; Fielding, Fred F.;SclJdder, Michaeiy.; Oprison, Christopher G.; Kelley,
William K.; Martin, Catherine; Bartlett, Dan; Rethmeier, Blain K.; Mamo, Jeanie S.; Townsend,
FranCesF. "" "
Re: Did you talk with Solomon tonight?

No, but we need to get briefed up on whatever (if anything) we need to know.

----:-Original Message--:--
From: Perino, Da~a M."
To: Fieldirig, Fred F.; Scudder, Michael Y.; Oprison, Christopher G.; Kelley, WilliamK.;
Snow, Tony; Martin, Catherine; Bartlett, Dan;" Rethmeier, Blain K.;Mamo, Jeanie S.;
Townsend, Frances F.
Sent: Wed Mar 07 20:51:j9 2007

"Subject: Fw: Did you talk with Solomon tonight?

Heads up ~ see below. Story is for friday. I did not talk to solomon - have no idea who
did. But he told doj he knows about the nsls. The usatty nugget is yet another issue 
although I'm not sure if the kyle_kelley Gonvo happened that way,or at all.

:..----Original Message-----·
From: Roehrkasse, "Brian
To: Perino, Dana M.
Sent: Wed Mar 07 20:44:042007
Subj ect: Re:' Did you talk wi th Solomon tonight?

Solomon has a wh source that told him about nsls and that the idea to fire us atty
originated in a meeting with kyle and bill kelly about getting judicial nomine'es through
in the last two years. He is not writing for tomorrow, but is working on both stories for
"Friday. Let's talk tomorrow to make sure we I re synched up.

-----Original Message----
From:" Perino, Dana M.
To: Roehrkasse, Brian
Sent: Wed Mar 07 20:40:20 2007
Subject:Re: Did you talk with Solomon tonight?

No what's he up to? David johnston told me he's not writing for tomorrow.

-----Original Message----
From: Roehrkasse, Brian
To: Perino, Dana M".
Sent: Wed Mar 07 20:24:34 2007
Subject: .Did you talk with Solomon tonight?

1
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From:
Sent:
To:

Subject:

Townsend, Frances F.
Wednesday, March 07,2007 9:17PM
"Bartlett, Dan; Perino, Dana M.; Kelley, William K.; Fielding, Fred F.; Scudder,Michael Y.;
Oprison, Christopher G.; Snow, Tony; Martin, Catherine; Rethrneier, Blain K.; Mama, Jeanie
5., '
Re: Did you talk with Solomon tonight? -

Agree. DOJ should handle the contact with theIG.

--~--Original Message----
From: Bartlett, Dan
To: Perino, Dana M.; Kelley, William K. ; Fielding, Fred F.; Scudder, Michael Y'; Oprison,
Christopher G.; Snow, Tony; Martin, Catherine; Rethmeier, Blain K.; Mamo, Jeanie S. i
Townsend; Frances F.
Sent: .Wed Mar 07 21:12:39 2007
Subject: Re: Did you talk with Solomon tonight?

unbelievable. Let's regroup in the morning. He might be a good person to use to shape'
the story. We'll have to inform the IG and adjust our rollout accordingly.

-----Original Message----
From: ' Perino, .Dana M.
To: Kelley, William K. i Fielding, Fred F.; Scudder, Michael Y.; Oprison, Christopher G.;
Snow, Tony; Martin, Catherine; Bartlett, Dan; Rethmeier, Blain K.; Mamo, Jeanie S.;
Townsena, Frances F.' .
Sent: Wed Mar 07 21:09:36 2007
Subject: Re: Did you talk with Solomon tonight?

More from brian on what solomon told him: :

The source appeared to be someo~eat a very high level ... stated that Mueller briefed potus
today, potus was very concerned, doj is taking a number of immediate steps to put in
immediate oversight to IIsoften the political blow," etc ....

- - - - -Original' Message - - - - 
From: Kelley, William K.
To: Perino, Dana M.; Fielding ; Fred F.; Scudder, Michael Y.; Oprison, Christopher G.;
Snow, Tony; M~rtin, Catherine; Bartlett, Dan; Rethmeier, Blain K.; Mamo, Jeanie S.;
Townsend, Frances F,

. Sent: Wed Mar 07 20:57:34 2007
Subject: Re: Did you talk with Solomon tonight?

I talk to Kyle most days, and don't have any idea or recollection of what they're talking
about.

To the extent there is a suggestion that any aspect of the US Atty stuff originated with
me or anyone else in Counsel's office, that is simply not true. We didn't think of any
aspect of the plan, and we had absolutely nothing to do with identifying any of the US
Attys on the list. (Treating Cummins separately.)

-----Original Message----
From: Perino, Dana M.
To: Fielding, Fred F.; Scudder, Michael Y.; Oprison, Christopher G.; Kelley, William K.;
Snow, Tony; Martin, Catherine; Bartlett, Dan; Rethmeier, Blain K.; Mamo, Jeanie S.;
Townsend, Frances F.
Sent: Wed Mar 07 20:51:39 2007
Subject: Fw: Did you talk with Solomon tonight?

1
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Heads up
did. But
although

see below. Story is for friday. I did not talk to· solomon - have no idea who
he told doj he knows about the nsls. The us atty nugget is yet another issue _.
I'm not sure if the kyle kelley convo happened that way, or at all. .

- - - - -Original Message.,.·- -.,. ~
From: Roehrkasse, .Brian
To: Perino, Dana M.
Sent: Wed Mar 07 20:44:042007
Subject: Re: Did you talk with Solomon tonight?

Solomon has a wh source that told him about nsls and that the idea to fire us atty
'originated in a meeting with kyle and bill kelly about getting judicial nominees through
in the last two years. He is not writing for ·tomorrow, but is working-on both stories for
Friday~ Let's talk tomorrow to make sure we'resynchedup.

-----Original Message----
From: Perino, Dana M.
To: Roehrkasse, Brian
Sent: Wed Mar 07 20:40:20 2007
Subject: Re: Did you talk with Solomon tonight?

NO what's he up to? . David johnston told me he'S not writing for tomorrow.

-----:Original Message----
From: Roehrkasse, Brian
To: Perino, Dana M.
Sent: Wed Mar 07 20:24:34 2007
Subject: Did you talk with Solomon tonight?

2
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From:
Sent:
To:
Cc:
Subject:

Fielding, Fred F.
Wednesday, March 07,20079:59 PM
Perino, Dana M.
Bartlett, Dan '
Re: Did you talk with Solomon tonight?

Sorry I'm late to this .... I assume this is NYT that we heard was doing story on
Kyle whoever tipped him to the POTUS briefing assumes it was at the published FBI mtg
today in fact the briefing was earlier, as you know, at an unpublished mtg, to add to
the puzzle! In any event, we must review in AM. Damn! '
FFF

-----Original Message---~

From: Perino, Dana M.
To: Kelley, William K. i Fielding, Fred F.; Scudder, Michael Y.; Oprison, Christopher G.;
Snow; Tony; Martin, CatheJ;'ine; Bartlett, Dan; Rethmeier, Blain K.. i Mamo, Jeanie S.;
Townsend, Frances F.
'Sent: Wed Mar 07 21: 09: 36 2007
Subject: Re:' Did you talk with Solomon tonight?

More' from brian on what solomon told him::

The source appeared to be someone at a very high level ... stated that Mueller briefedpotus
today, potus was very concerned, doj is taking a number of immediate steps to put' in
immediate oversight to "soften the political blow," etc ... :

- - - - -Origina'l .Message'- - - -
From: Kelley, William K~

To: Perino, DanaM. ; Fielding, Fred F. i Scudder, Michael Y.; Oprison, Christopher G. ;
Snow, Tony; Martin, Catherine; Bartlett, Dan; 'Rethmeier, Blain K.; Mamo, Jeanie S.;
Townsend, Frances F.
Sent: Wed Mar 07 20:57:34 2007
SUbject: Re: Did you talk with Solomon tonight?

I talk to Kyle most days, and don't have any idea or recollection of what they're talking
about.

To the extent there is a suggestion that any aspect of the US Atty stuff originated with
me or anyone else in Counsel's office, that is simply not true. We didn't think of any
aspect of the plan, and we had absolutely nothing to do with identifying any of the US
Attys on the list. (Treating Cummins separately.)

-----Original Message----
From: Perino, Dana M.
To: Fielding, Fred F.; Scudder, Michael Y.; Oprison, Christopher G.; Kelley, William K.;
Snow, 'Tony; Martin, Catherine; Bartlett, Dan; Rethmeier, Blain K.; Mamo, Jeanie S.;
Townsend, Frances F.
Sent: Wed Mar 07 20:51:39 2007 ~

Subject: Fw: Did you talk with Solomon tonight?

Heads up see below. Story is for friday. I did'not talk to solomon - have no idea who
did. But he told doj he knows about the nsls. The us atty nugget is yet another issue 
although I'm not sure if the kyle_kelley convo happened that way, or at all.

-----Original Message----
From: Roehrkasse, Brian
To: Perino, Dana M.

1

HJC 10548



Sent: Wed Mar 07 20:44:04 2007
Subject: Re: Did you talk with Solomon tonight?

Solomon has a wh source that told him about nsls and that the idea to fire usatty
originated in a meeting with kyle and bill kelly about getting judicial nominees through
in the last two years. He is not writing for tomorrow,·but is working on both stories for
Friday. Let's talk tomorrow to make sure we' re synched up. .

-----Original Message----
From: Perino, Dana M.
To: Roehrkasse, Brian
Sent: Wed Mar 07 20:40:202007
Subject: Re: Did you talk with Solomon tonight?

No what I s he up to? David johnston told me he's not writing for tomorrow.

--:--"Original Message----
From: Roehrkasse,Brian
To: Perino, Dana M.
Sent: Wed Mar 07 20:24:34 2007
Subject: Did you talk with Solomon tonight?

2
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From:
Sent:
To:
Subject:

Kelley, William K.
Wednesday, March 07i 2007 5:03 PM
Oprison, Christopher G.
RE: fPJL Itr toAG on US Attys

We' should raise with FFF tomorrow at staff mtg. They are inclined to go up for interviews
right away, whic~ I think they should do. The question will be what they can say aboutWH
communications. '-.

-----Or~ginal Message----
From:Oprison, Christopher G.
Sent: Wednesday, March 07, 2007 5:02 PM
To: Kelley; WilliamK,
Subject: RE: f PJL Itr to AG on US Attys

Bill·- do we need to discuss or is this for DOJ to work through?

-----Original Message~----

From: Sampson, Kyle [mailto:Kyle ..Sampson@usdoj .gov]
Sent: Wednesday, March 07, 2007 5:00 PM
To: Kelley, William K.
Cc: Oprison, Christopher G.
Subject: .FW: f PJL Itr to AG on US Attys
Importance: High

-----OriginalMessage----
From: Hertling, Richard
Sent: Wednesday, March 07, 2007 4:56 PM
To: Sampson, Kyle
Subject: Fw: f PJL Itr to AG on US Attys

-----Original Message-----
From: Cohen, Bruce (judiciary-Dem)

To: Hertling, Richard
CC: Bharara, Preet (Judiciary-Dem)
AG.pdf» Paris, Jeremy
(Judiciary-Dem)
Sent: Wed Mar 07 16:47:51 2007
Subject: f PJL Itr to AGon US Attys

«3-07-07 PJL USAttys Itr to

We look forward to working out prompt arrangements if possible. bac
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From:
Sent:
To:

. SUbject:

Kelley, William K
WednesdaYiMarch07, 2007 8:58PM
Perino, Dan~ M.; Fielding, Fred F.; Scudder; Michael Y.; Oprison, Christopher G.; Snow, Tony;
Martin, Catherine; Bartfett, Dan; Rethmeier, ,Blain K.; Mama, Jeanie S.; Townsend, Frances F.

.Re: Did you talk with Solomon toni~ht? .

I talk to Kyle most days, and don't have any idea or recollection·of what they're talking
about.

To the extent there is a suggestion that any aspect of the US Atty stuff originated with
me or anyone else in Counsel's office, that is simply not true. We dj,dn·t think of any
aspect of the plan, and we .had absolutely nothing to qo with identifying any of the US
Attys on the list. (Treating. Cummins separately.J .

----..:Original Message,..----
From: Perino, DanaM. .
To: Fielding, FredF.j Scudder, Michael Y. jOprison, Christopher G. j Kelley, William K.;
Snow, Tony; Mar.tin, Catherine; Bartlett, Dan; Rethmeier,Blain K. ;.Mamo, Jeanie S.;
Townsend, Frances F.
Sent:. Wed Mar 07 20:51:39 2007
Subject: Fw: Did you talk with Solomon tonight?

Heads up see below; Story is for friday. I did not talk to solomon -have no idea who
did. But he tolddojhe knows about the nsls. The us atty nugget is yet) another issue 
although I'm not sure if the kyle_kelley convo happened that way, or at all.

-----Original Message---:-
From: Roehrkasse, Brian·
To: Perino,' Da~aM.
Sent: Wed Mar 07 20:44:04 2007
subject: Rei Did you talk with Solomon tonight?

solomon has a wh source that told him about nsls and that the idea to fire us atty
originated in a meeting with kyle and bill kelly about getting judicial nominees through
in the last two years. He is not writing for tomorrow, but is working on both stories for
Friday. Let's talk tomorrow to make sure we're synched up.

-----Original Message----
From: Perino, Dana M.
To: Roehrkasse, Brian
Sent: Wed Mar 07 20:40:20 2007
Subject: Re: Did you talk with Solomon tonight?

No what's he up to? David johnston told me he's not writing for tomorrow.

-----Original Message----
From: Roehrkasse,Brian
To: Perino, Dana M.
Sent: Wed Mar 07 20:24:34 2007
Subject: Did you talk with Solomon tonight?
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MR. SNOW:· I'm not going to get into -- again,' that gets back into
the issue of transparency.

Jim.

Q Tony, when's the last time the President had any contact with
President Maliki? .

MR. SNOW: Gordo? It's a good question. We'll find out. _ Couple of
weeks maybe.

Q Is there any sense -- I mean, there's some. sort of conflicting
pictures coming out of Iraq this morning. On one hand, you have this
implement~tion in Sadr City, more troops and the security plan. On the
other hand, there's a story about the intelligence agency in Basra. First
of all, what's the, 'sort of, asseE3sment of how things are going with the
implementation? .

MR. SNOW: Well, okay, a couple

Q And is there concern about what you-' re doing out of Basra?

MR. SNOW: We're still trying to figure out what the facts are. We
don't have a full readout on that. If you take a look at what's been
going on, the President -- the Prime Minister, I mean, gave a speech over
the weekend on reconciliation, which, in fact, hit on all the themes that
Democrats, Republicans, and the President have said are important. And he
talked about such things as the rule of law and making sure' that the law
is enforced fairly across the countrYi reconciliation,' he spoke of the oil
lawihe spoke of going after corruption. So all of those things certainly
said the right things.

If you take a look at what's been going on, on the ground in Baghdad
and elsewhere, there are encouraging signs. But I want to remind people
that we're at the very beginning stages of the new way forward. There'S
one U.S. brigade in, out of five. The Iraqis have placed three brigades
into ~aghdad now. The Prime Minister has recently signed off on the
orders for Baghdad security. We have seen operations in Shia and Sunni
neighborhoods. We have seen some small,but encouraging signs. But,
again, one does-n't want to read- too much into it.

I think it's important to give everything a chance to work. General
Petraeus has been on the ground for about three weeks. So I think for

i':-'

people to start drawing snap conclusions, let', s see how things continue to
work.

But you may recall, we were talking not so long ago about a series of
things that would qualify as benchmarks, such as having three brigades in
by the, end of February -- it happened. As far as pushing for the oil law,
it's now been passed by the Council of Ministers, it goes to the
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legislature, the Council of Representatives. If you take a look at
the way the Iraqis also have reached out within the region, that is a key
recommendation of Baker-Hamilton, and something a lot of Democrats and
this administration have talked about. We're going to have a meeting in
Baghdad on the 10th of March,followed by a ministerial level meeting the
following month, in April, that will inciude Secretary Rice and others.

So, again,a lot of encouraging signs. As you know, I'm hesitant to
give out report cards on the Prime Minister, but we have seen many
encouraging signs in recent days. But we also· acknowledge that we're
still at the very beginning of this plan.

Q Is it discouraging, his initial comments about the Basra
incident seem to focus on the invasion into the office, as opposed to the
apparent torture victims found there?

MR. SNOW: As I said, what you're trying to do is to get me to
comment; I'm aware of the news reports, fust as you are. What we're
stili trying to do is to unravel everything, and I feel a little
uncomfortable about trying to do it simply on the basis of wire stories.

Q And one last question, I missed this. Has there· been a ··location
nailed down for the second meet1ng in Aprii?

MR. SNOW: Not that I'm aware of, no. No, that's still pending.

Q Two questions, one on Walter R~ed and the veterans. Is there
anything that the President is doing to facilitate immediate improvements
in care? I understand there arE! long-term commissions, but anything-to
help people who are in need right now?

MR. SNOW: I know what's going on is that there's a full-court press
. both out of DoD and the Department of Veterans Affairs. DoD obviously

would have the lead on Walter Reed, and I'd send you in that direction.

Q So nothing the White House knows of?

MR. SNOW: Well, no, I'm not saying that. I'm saying what the
President said early on is find out what's wrong and fix it. And we have
seen quick action. I know that there were some people from DoD who were·
out there last week, inspecting Unit 18. I just honestly don't know,
Jessica, precisely what's been done. But he's made it clear that he wants
improvements done, artd done quickly~

. .~

Q Why did it require media exposure for the President and the
administration to act on this?

MR. SNOW: I think what happened was that people weren't aware of
it. And that was one of the sources of concern.
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Q So none of the letters or the protests that have been expressed
by the veterans' families ever reached anyone in a position of power?

MR, SNOW: Well, apparently, what happened was that within the chain
of command, things were not getting up high enough and, therefore, weren't
acted upon.

Q And the President and the administration wasn't aware of other
media reports that came out last year about these issues?

MR. SNOW: I don't want to say that nobody was aware o·f them, but
when the President saw the story in The Post, that was the first he was·
aware·of what was going on in Unit 18. And as I told you the following
day, he wanted to know what was wrong and get it fixed.

Q . Tony, U.S. forces killed a·n'llmber of Afghan civilians over the
weekend, including 10 who. were shot by American troops. Can you tell us 
- the Afghan government has condemned it, Karzai, in particular. The U.S.
military says it was - - they acted in self-defense·. And can you tell us
what this says about winning hearts and minds, at a time when the Taliban
are resurgent and al Qaeda is regrouping?

MR. SNOW: Yes, a couple of things. First, .everything is under
review, sol do'n't.want to try to presume. Secondly, there's a real
difference between the Taliban, which kills innocent as a matter of
policy, and the United States " which abhors the death of any innocent.
And that's just -- the.y'retwo different approaches. And, frankly, in the
battle of hearts and minds, the Taliban already lost that. What they're
trying to do, once again, is to use' terror to impose their will and
it's not going to happen.

But it is certainly the case that -- again, I want to make it very
clear that any attempt to draw a moral comparison between terrorists who
kill innocents as a matter of policy, and the United States, which is
trying to save innocents as a matter of policy, is utterly unwarranted.
There is no moral parallel between the two.

Q You just draw that paralleli I didn't. But what is the U.S.
soing to be doing --

MR. SNOW: Well, but it's embedded in the question, when you talk
about winning hearts and minds -- when you're saying in winning hearts and
minds i it would insinuate that there was something there that ',vauld, in
fact, constitute a delib~rate assault on hearts and minds. So I just
well, I think a lot of people would construe it that way, so I wanted to
make sure that there was no confusion.

Q What will the U.S. data prevent this kind of tragedy from
happening in the future? We've had two major instances
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.. MR. SNOW: In a time of war you can never fully -- if somebody tries
to hold innocent civilians, put them in harm's way, it's very difficult to
at all times avoid unfortunate circumstances. But, look, again, we're

. still studying it. So what you're asking me to do is to give you a
detailed explanation of what happened and how one would fix it in the
future, and I'm not in a position to do it.

Q Tony, just as a brief follow on that, has the President and
Karzai, have they communicated on th{s, talked.about this at all?

MR. SNOW: I don't believe -- no, no direct conversation. Again,
look, when things like this happ~n, ·there is always immediate diplomatic
contact.

Q . Tony, maybe you commented on this already, but I saw the mention
several times over the weekend that this line of analysis about Walter
Reed, that the administration can't afford another Katrina, and that
Walter Reed is viewed as if it is another potential Katrina.

MR. SNOW: I think
don't see any parallel.
response on the part of
and definitive response
comparison.

that was done by a polemical columnist, but I
Here you have avery rapid anddefiriitive

the Department of Defense; you have a very rapid
on the part of the White House and the V.A. No

Q Is the "rapid and definitive" response, in some part, out of the
memory of what happened.when there wasn't a rapid and definitive response?

MR. SNOW: No. It's out of being concerned and alarmed by the
reporting.

Q But, Tony, the reason there'S no
a natural disaster, whereas this situation
over which the administration had control.
incompetence or, you know, not --

comparison is that Katrina was
at walter Reed is something

And it would suggest there was

MR. SNOW: And what did you see -- and you saw the immediate holding
of people accountable. Again, Sheryl, the first the President saw of that
was in the pages of The Post. And tha.t set in train wi.thout having to -
the President didn't have to call Bob Gates, people in the higher levels
of the chain of command were not aware of it and that is a failing of the
system.

I:!:
Q But doesn't it speak to the larger level of incompetence --

MR. SNOW: No, I don't think so.

Q -- or a failing of the system, that it happened on the
President's watch?

HJC 10425



Page 100113

MR. SNOW: It is failures within the system that led to this. But I
would also caution you against having wholesale indictments of a system
that has saved many, many lives. There has been an extraordinary
improvement in the quality of military medicine during the course of this
conflict that h~s saved lives that otherwise would have been lost, and
dedicated people - - "Took, I go to Walter Reed. I get my regular cancer
checkups there. These are people who are really devoted to what they do.
And so I would strongly caution against trying to use the broad brush of
"incompetence." What we're talking about'at this point is outpatient
care. We're also talking about administrative problems.

But there is also, I think-- and I would direct you to V;A., because
I know they've done some'analysis of this, in terms of the levels of
satisfaction with care -- but the fact is, look, as long as you have one
of these cases, it's too much. But, again, I would just warn against

,trying to do a broad and sweeping allegation'of incompetence based on
this. It is simply something that -- but on the other hand, it is utterly
unacceptable.

Q Tony, there was a front page story about a lack of a Plan B for
the Baghdad security plan. Is there a Plan B?

MR. SNOW: Let me put it this way: Plan A is barely underway. And
it is always -- the idea that the administration would talk freely about a
Plan B is -- it's silly. But you also know, as you have long experience
with the Pentagon -- that people have lots of plans, and continue to plan
for every imaginable contingency. But as Secretary Rice said, the real
secret right now is making Plan A work. And Plan A is-- we've got about
15 percent of the troop complement on the' ground. As I said, we have seen
encouraging signs, but there's a lot of work yet to do. And before people
start casting about for Plan B, Plan A first has to be implemented.

Connie.

Q Just to follow up, since you know Walter Reed very well, and
since thousands more wounded warriors are coming into Walter Reed, have
you or the President discussed changing plans ,to close down Walter Reed?

MR. SNOW: I am aware of no -- I certainly haven't 'discussed it with
the President. It is important to try to figure out how to provide the
most effective care for all veterans. I am simply not going to get into
the debate about facilities and BRAC decisions. But the point is we
remain committed to first-class care for everybody.

if'

Q Change of subject, immigration. I wanted to just do a spot
check, based on discussions on the Hill. Does the President still believe
that the guest worker program has to include a path to citizenship to be
effective to work?

MR. SNOW: Well, first, the way the guest worker program operates is
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there's a path to citizenship -- the path to citizenship and the
guest worker program are separate items. The guest worker program is
something in which people would come here for.a specified stay, and they
would. return. They wouldn't bring family members; you'd have workers
coming, being matched for jobs that Americans are·not taking, and after a
specified time, return. If they decided that they wanted to become
citizens, then they would go through the regular process of trying to get
green cards, and so on.

The path to citizenship -- I think you're referring to trying to
figure out how to deal with 12 million peopl~ who are here illegally and
coming up with some sensible way of dealing with the problem, knowing that
you are not in a position to. kick them all out, nor does it make any sense
to ignore the fact that they're here as a result of having broken a law.

And what the President has proposed is a way of acknowledging the
rule of law by requiring those who have gotten here illegally,
effectively, to acknowledge it by paying penaltiesj and also, at the same
time, going to the very back of the line when it comes to immigration -- I
mean citizenShip -- should they want to apply for it, and during that
time, have to maintain continuous emplOYment, good behavior and mastery of
the English language.

Q Following up on that, T~ny, if I may, really quickly. The
President will talk about, I asSUme, defense with PresidentCaideron
during the trip

MR. SNOW: I'm not sure precisely what it is. I'd refer you ba.ck to
Steve Hadley's briefing. He gave that to you about an hour ago.

Q Okay. Let me also follow up, then, on the V.A. Is it your
expectation that there may be more big fish, if you will, to fall in the
wake of this particular circumstance?

MR. SNOW: I don't know. Our primary concern is to make sure the
system gets fixed. I don't know if that implies that there are going to
be other personnel changes, or not. I know that makes for, sort of,
saucier reporting, but it's much better to get into the real and important
business of ensuring that the people who have risked their lives and' have
been wounded in service to their country receive first-class treatment
from the moment they're in, through the rest of their lives. That's what
they're promised; that's what they deserve.

Les, and then in the back.

Q Thank you, Tony. The New York Times reports this morning that
yesterday, in Selma, Mrs. Clinton recalled going as a teenager to hear Dr.
King speak in Chicago in 1963, but she made no mention at all of what is
in her autobiography, that in 1964, she campaigned as a Goldwater Girl,
and Senator Goldwater opposed the '64 Civil Rights Act. And my question:
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The President believes she surely should have admitted this at· Selma
yesterday, doesn't he?

MR. SNOW: Oh, please don't waste my time with this silly stuff.
I've already told you we're not commenting

Q It's not silly stuff, that --

MR. SNOW: Yes, it is.

Q

paper?
-- was from The New York Times. Do you think that's a silly

MR. SNOW: Yes, it's a silly question because we have told you the
President is not going to play pundit-in.,.chief. As much as you want to go

Q -- just want to know where he stands on this.

MR. SNOW: As much as you want to goad me into doing judgments about
Hillary Rodham Clinton and Barack Obama, it's not going to happen. So
don',t blow one of your questions by asking something you know lim not
going. to answer.

Q Well, let me ask you about another one, not Obama or -- the AP
reported·t.hat Bill Clinton's induction yesterday into Selma's Voting
Rights Hall of Fame -- do you, Tony, know of any record that, in .March of
'65, when 18...,year-old Bill Clinton -~ that he participated in the Selma
march with those of us who did; and who came from a lot further away than
either Arkansas or Georgetown?

MR. SNOW: I'm unaware.

Q You're unaware.

MR. SNOW: Paula.

Q The Employee Free Choice Act is under consideration; the White
House has put out a veto threat based on the secret ballot provision.

MR. SNOW: Right.

Q But those who support the bill have said that the current system
allows employers to intimidate anyone that wants to join a union, and
threaten relocation. Does the administration dispute that --

MR. SNOW: I'm not going to
asking -~ if you've got specific
happy to refer you to the NLRB.
illegal.

get into that, simply because what you're
instances you want to bring up, we'll be
That sort of activity, as you know t is
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On'the other hand, a secret ballot has always been a hallmark for
protecting people's civil rights, as you know, and why people who are in
the process of 'trying to decide whether to join labor unions would be
denied that, is p~culiar, and it is -- it's one of the reasons W'hythis
administration, the senior officials, have recommended a presidential veto
if th~tpr6vision carries forth. '

QTony, real quickly, can you describe the process as the
Secretary of Defense is making personnel changes related to responsibility
at Walter Reed? How is he working with the White House to either fly
those by him, choose the replacements

MR. SNOW: We place a lot - - the President places a great deal of
trust in Bob Gates. I am not aware that this is something where he does a
flyer. I think he informs the President about what he'S goirtg to do. But
this is my acting on instinct, rather than on direct knowledge. Ihave
not been in on any meetings-. It' snot my understanding that it works in
that way. Bob Gates was selected as Secretary of Defense in part because
o,f his no-nonsense manner and also because of his managerial abilities,
and we've seen both of those in evidence recently.

Q Thank you, Tony.

Q On North Korea, U.S.A.-North Korea will discuss normalization of
relationship between U.S. and North Korea in New York today. Would you be
more specific to tell us that normalization (inaudible)?

MR. SNOW: No. What's going on is within the context of the six
party talks, there are five different working groups, two of them involve
normalization -- one with Japan, one with the United States -- and this is
the first meetingiunder the six-party agreement that was signed off on a
couple of weeks ago.

Q Thank you.

END
12:28 P.M. EST

HJC 10429



Page lof 1

From: Kelley, William K.
Sent: Monday, March OS, 2007 3:01 PM
To: Kaplan, Joel
SUbject: RE: .

. Okey Oakey.

From: Kaplan, Joel
sent: Monday, March OS, 2007 3:00 PM
To: Kelley, William K.
Subject: RE:

Bill-

Unfortunately, I have meetings scheduled straight from about now until 6:30. It's possible there is a brief opening
b/w 5:00 and 5:30, but unlikely. I may ask Myriah Jordan to sit in. Communicators/press and leg most important
inadd'n to counsel's office, seems tome.

From: Kelley, William K.
sent: Monday, March 05,20072:57 PM
To: Kaplan, Joel
Subject:

Joel-We are meeting with DOJ folks here at 5:00. Do you want to come, or have one of your staff come?
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From: Perino, Dana M.

Sent: Monday, March 05, 2007 3:30 PM

To: Kelley; William K.

Cc:. Snow, Tony; Buckley, Edward W.

Subject: RE: DOJ Meeting

I'll be there.

From: Ketley, William K.
sen~: Monday, Mar~h05~ 2007 3:06 PM
To~Wolffi candidcl P.;6artlett,Dan;, Martin, Catherine;. Perino, Dana M.; Rove,K~r1 C.
Cc;J'aol~jUndseY'N;'; Fieldh19i Fred': F; . '. .

.Subj~fDOJ~Meeting::·. .

We ar.~s(:fu~d1;li~d;to:Il1eetwith DOlat5:00.A!la:re wel(:ome, JoelthirikSit1S; pamculady impOTtanttnat
. somebody frolll;otA\.Communications,;and Ptessbe pI:esenl ManYtJ1anI<s; ,
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From:
Sent:
To:
Cc:
SiJbject:

Kelley. William K.
Monday, March 05, 2007 3:07 PM
Martin. Catherine
Perino. Dana M.; Bartlett, Dan
RE: DOJ meeting

"~

Just sent you an email.

-':',..--Original Message----
From: Martin, Catherine
Sent: Monday, March 05,· 2007 3: 06 PM
To: Kelley, William K.
Cc: Perino, Dana M.; Bartlett, Dan
Subject: DOJ meeting

Have you all pinned down a time yet for the follow up meeting? Let us know and we'll try
to make schedules work. Thanks. Cathie

. J

'f

1
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From:
. Sent:
To:
Subject:

Martin, Catherine
Monday, March 05,20073:10 PM
Kelley, William K.
Re: DOJ meeting

Sorry. Must have been having a mind meld with you;

-----Original Message--:---
From: Kelley, William K.
To: Martin, Catherine .
CC: Perino, Dana M.; Bartlett, Dan
Sent: Mon Mar 05 15:06:35 .2007
Subject: RE: DOJ meeting

Just sent you an emaiL

----~origirial Message-----
From: Martin, Catherine
Sent: Monday, March OS, 2007 3:06 PM
To: Kelley, William K.
Cc: Perino, Dana M'i Bartlett, Dan
Subject: DOJ meeting

We will be there.

Have you all pinned down a time yet for the follow up meeting?· Let us know and ·we'll try
to make schedules work. Thanks. Cathie

1
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From:
Sent:
To:
Subject:

Add. pIs

Martin, Catherine
Monday, March 05, 2007 3:11 PM
Klunk, 'Kate A
Fw: DOJ'Meeting

- - - - -Original Message,- - - -
From: Kelley, William K.
To: Wolff, Candida P.; Bartlett, Dan; Martin, Catherine; Perino, Dana M.; Rove, Karl. C.
CC: Paola; Lindsey N.;Fielding, Fred F.
Sent: Mon Mar 05 15:06:19 2007
Subject: DOJ Meeting

We are scheduled to meet with DOJ at 5:00. All are welco~e, Joel thinks it is
particularly important that somebody from OLA, Communications,' and Press be present. Many
thanks.

1
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From:
. Sent:
To:
S~bject:

no

Bartlett, Dan
Monday, March 05, 2007 5:21 PM
Martin, Catherine .
RE: Are u coming to doj mtg?

-----original Message----
From: Martin, Catherine
Sent: Monday, March OS, 2007 5:08 PM
To: Bartlett, Dan
Subject: Areu coming to doj mtg?

If not, we will handle.

1
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From:
Sent:
To:

.Subject: .

Fyi

Martin, Catherine
Monday, March05, 2007 6:52 PM
Sullivan,Kevin F.
Fw: US Atty Way Forward

-----Original Mes$~ge-----.

From: Kelley, William K.
To: Kaplan, Joel; Wolff, Candida P.; Rove, Karl C.; Bartlett, Dan; Martin, Catherine;
Perino, Dana M.; Jordan,Myriah L.
CC: Fielding, Fred F.; Oprison, Christopher G.; Scudder, Michael Y.
Sent: Mon Mar 05 18:27:03 2007
Subject: US Atty Way Forward

After the~eeting late this afternoon with DOJ, the following will occur:
~

1. DOJ will rework the oral statement that was circulated at the meeting to reflect the
comments/suggestions that more detail be provided, and that it be made clear that the
Department is ready to talk about the specific policy and management issues that led to
the decisions t.o ask for these resignations.

2. DOJ will submit for clearance a very short (1- paragraph) statement on the legislation,
referring to the AG's and DAG'sprior statements in opposition, but offering to work with
Congress as the legislation progresses. They now understand that there is no taste here
to expend time or capital fighting the inevitable. . (Our judgment was that it wasn't
necessary actually to support the legislation, or to seek to have DOJ withdraw its prior
statements in opposition, but would instead be sufficient to signal acquiescence in
offering to work with them going forward. Also, some Republicans; particularly Sen. Kyl,
strongly oppose the legislation, and it was thought inadvisable to pull the rug from under
those who are supporting us.) .

DOJ will shi:i,redrafts and coordinate with Cathie and Dana,· as· well as our Office, on point
1 above. .if others' want to be heard,please': advise. Also, please let us know if you
recommend more or different st~ps.

ti'

1
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From:
Sent:

. To:
Subject:

Attachments:

Martin, Catherine
Monday, March 05,2007 6:19 PM
Perino. Dana M.
Fw: surrogate on us atty

Phil Musser

-----Original Message----
From: Bartlett, Dan
To: Martin, Catherine
Sent: Mon Mar OS 18:13:20 2007
Subject: FW:

Ca~ y'all make sure u get him some points.

-----Original Message-----
From: Phil Musser ..
To: Bartlet.t, Dan
Sent :Mon Mar OS 18 :08: 14 2007
Subject:

.Ail..
Phil Musser

«Phil Musse »
Dan-I am doing some msnbc tomorrow and the questions are Domenici and the DA firings. Can
someone on your staff give me the talkers on this?

my cell is 703-509-

hope aIls well~PM

1
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From:
Sent:
To:
Subject:

Martin, Catherine
Monday, March 05, 2007 6:52 PM
Bartlett, Dan
Re:

Just finished. Talking to sully re com~ission name. Will call you on my way home

-----Original Message-----
From: Bartlett, ·Dan "
To: Martin, Catherine
Sent: Mon Mar 05 18:51:02 2007
SUbject: Re:

How'd the meeting go?

-----Original Message----
From: Martin, Catherine
To: Bartlett, Dan
Sent: Mon"Mar 05 18:32:47 2007
Subject: Re:

Done. Dana sent her talkers.

-----OriginalMessage----
From: Bartlett, Dan
To: Martin,ca~herine
Sent: Mon Mar0518:13:20 2007
Subject: Fw:

Can y'all make sure u get him some points.

-----Original Message----
From: Phil Musser
To: Bartlett', Dan
Sent: Mon Mar 05 18:08:14 2007
Subject:

«Phil MUsser >

Dan--I am doing some msnbc tomorrow and the questions are Domenici and the DA firings. Can
someone on your staff give me the talkers on this?

my cell is 703-509-

hope aIls well-PM

1
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FW: Letter For Tomorrow's Hearing from HJC

From: Oprison, Christopher G.
- --

Sent: Monday, March 05, 20076:47 PM

To: Fielding, Fred F.; Kelley, William K.

Cc: Scudder, Michael Y.

Subject: FW: Letter For Tomorrow's Hearing from HJC

Attachments: LettertoWEMfromHJCreUSA3.5.07.pdf

fyi

Page 1 of 1

---------. ~-_--':-_---------------------~---'-------
From: Sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
sent: Monday, March 05,2007 6:45 PM
To: Oprison, Christopher G.
Subject: FW: Letter ForTomorrow's Hearing from HJC

fyi

From: cabral, catalina

Sent: Monday, March OS, 2007 6:26 PM

To: Moschella; William; Elston, Michael (ODAG); Sampson, Kyle; Goodling, Monica; -Nowacki, John (USAEO); Roehrkasse, Brian; Scollnos, Tasla;
Heitllng, Richard; Burton, Faith; Battle, Michael (USAEO); Margolis, David - - .

_Subject: Letter For Tomorrow's Hearing from HJC

«LettertpWEMfromHJCreUSA3.5.07.pdf»

Catalina Cabral
U.S. DEPARTMENT OF JUSTICE
Office of Legislative Affairs

(202) 514"
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MAR-05-2007 18:14 JUDICIARY COMMITTEE

'(ft~. 1!}oU5£ of l\tpt£5ttttatibti
(!otrtmittee o~ tlJe.Jubidarp

-'fngtOI1. JK2051~2t6
-ene· Jlunbrtb~ 6ngrdS

March5. 2007

P.002

Mr. William MoscheUa
PrincipalAssociate-Deputy AttomeyGeneral
U.S. Department ofJustice _

_950 PennSylvania Avenue,NW .
WasbingtQn.-DC 20530 _

. DearMr. Mo$cllella:

._In anticipation of tomorrow's hearing regarding the forced resignations ofthe eight
United Stlltes Attorneys, W~ are submitting requests in advance so that you will be able to
provide us-withtheneeessary infonnation at thehearlD.g. We hopetbatthe advance nouce will
help you as yOUX' prepare for the hearing. The requestS are as folloWs:

1)

2)

3)

4)

5)

- - -

We have today leamedthat Michael BattIe, head of'the Executive Office of
United States Attorneys, submitted his resignation seIne time ago. Please provide
a copy of theresigtlation letter or corilrqUnication and ai'~rd ofall
communicatioltSpertaining thcreto~ - .

Please detail the nature and e~nt of any communications the Department
received on or behalf ofMembers ofCongress concerning any ofthe tenninated
US Attorneys in advance oftheir tenninations.

Please let US know which Members ofCongress were given advance notification
ofthe termination of the U.S Attorneys, the dates ofsuch notification of the
tenuinations, and the S\lbstance and nature ofthe notifications.

Please identify all individuals at the White House arid-DepartmentofJustice who
were involved in the creation ofthe lists ofUS Attorneys to terminate. Provide
any supporting materials concennng these matters.

Please detail any communications the Department may have had with the .'
terminated us Attorneys or any other US Attomeys concerning their specific ~.

fuilures to comply Voith particular Administration law enforcement priorities.
Please provide any record or memorandwn concerning these matters.
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MAR-O~-2007 18:14

Mr. William Moschella
Page Two
March 5', 2007

JUDICIARY COMMITTEE P.003

We appreciate your cooperation in this matter. and we look forward to receiving answers
to these and other questions tomorrow. .

Sincerely,

,,-

~.·CZ-~
The Honorable LindaT.~
.ChairwoInanw Subcommittee on
COIXUnCIQial and Achninistrativc Law

00: ,The Honorable Lamar S. Smith
The Honorable Christopher B. Cannon

TOTAL P.003
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FW: Letter For Tomorrow's Hearing from HJC Page 1 of2

From: Gibbs, Landon M.

Sent: Monday, March 05,20077:32 PM

To: Oprison, Christopher G.

SUbject: RE: Letter For Tomorrow's Hearing from HJC

I have told. OMS not to clear. OMS would like to know if DOJ plans to circulate a revised version through the LRM
process?· .

From: Oprison, Christopher G.
~nt: Monday, March OS, 2007 7:30 PM
To: Gibbs, Landon M. ..
Subject: FW: Letter For Tomorrow's·Hearing from HJC

letter still.being cleared internally at DOJ

From: Hertling, Richard
Sent: Monday, March OS, 2007 7:25 PM .
.To:SampS()n, Kyle .
Cc: Oprison, Christopher G.
Subject: RE: Letter For Tomorrow'S Hearing from HJC

Chris: we have circulated a draft revision still being cleared within DOJ. I do notthink anyone here has alerted
OMBnot to clear the previously submitted testimony as we were under the impression you all had given that
message to OMS.

;1:'1,

From: Sampson, Kyle . .
Sent: Monday, March OS, 2007 7:24 PM
To: Hertling, Richard
Cc: 'Oprison, Christopher Go'
Subject: RE: Letter For Tomorrow's Hearing from HJC
Importance: High

Richard, I think you're the man to answer Chris' questions, set forth below. What say you?

From: Oprison, Christopher G. [mailto:ChristophecG._Oprison@who.eop.gov]
Sent: Monday, March OS, 2007 7:15 PM
To: Sampson, Kyle
Subject: RE: Letter For Tomorrow's Hearing from HJC

not trying to pressure this, by the way. just curious if it would comatonight so that I could let our front office know,
and they could pass along to OMB

From: Oprison, Christopher G.
Sent: Monday, March 05, 2007 7:12 PM
To: 'Sampson, Kyle'
Subject: RE: Letter For Tomorrow's Hearing from HJC
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FW: Letter ForTomorrows Hearing fromBJe Page 2 of2

Kyle - do you know when we should be receiving the revised Moschella testimony for tomorrow's hearing? Also,
has someone notified OMBthat the prior testimony should not be cleared? .

From: sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
sent: Monday, March OS, 2007 6:45 PM .
To: Oprisoni Chrjstopher G.
Subject: FW: Letter For Tomorrow's Hearing from HJC

fyi

From: cabral, catalina

sent: Monday, March 05, 2007 6:26PM

To: Moschella, William; Elston, Michael (ODAG); Sampson, Kyle; GOOdling, Monica; Nowacki, John (USAEO); Roehrkasse, Brian; Scollnos, Taslai
Hertllng, Richard; Burton, Faith; Battle, .Mlchaei (USAEO)i Margolis, David

Subject: Letter ForTomorrOw's Hearing from HJC

«LettertoWEMfromHJCreUSA3.5.07.pdf»

Catalina Cabral
U.S. DEPARTMENTOF JUSTICE
Office of Legislative Affairs

. (202) 514·

i'!"
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FW: Letter For Tomorrow's Hearing from HJe

From: Bakke,Mary Beth

Sent: Tuesday, March 06, 2007 9:06 AM

To: Oprison, Christopher G.

Subject: RE: Letter For Tomorrow's Hearing from HJC

Sure

. From: Oprison, Christopher G. .
Sent: Tuesday, March 06,2007 9:01 AM
To: Bakke, Mary Beth
Subject:FW:, Letter For Tomorrow's Hearing from HJC

Maiy Beth .. can you please print the attachment for Mr. Fielding?

From: Oprison;Christopher G.
5ent:Monday, March OS, 20076:47 PM
To: Fielding,Fred F.; Kelley, William K.
Cc:Scudder, Michael. Y.
Subject: FW: Letter For Tomorrow's Hearing from HJC

fyi

From: sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
5eni::Monday,. March051 20076:45 PM
To: Oprlson, ChristbpherG; .
SUbjeCt::·FW: Letter For Tomorrow's Hearing from HJC

fyi

Page lofl

From: cabral; Catalina

sent: Monday, March 05, 2007 6:26 PM

To: Moschella, William; Elston, Michael (ODAG); Sampson, Kyle; Goodling, Monica; Nowacki; John (USAEO); Roehrkasse, Brian; Scotinos, Tasia;
Hertllng, Richard; Burton, Faith; Battle, Michael (USAEO); Margolis, David

Subject: letter For Tomorrow's Hearing from HJC

«LettertoWEMfromHJCreUSA3.5.07.pdf»

Catalina Cabral
U.S. DEPARTMENT OF JUSTICE
Office of Legislative Affairs

(202) 514-
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From: Gibbs, Landon M.

Sent: Monday, March 05,20077:03 PM

To: Oprison, Christopher G.

Subject: DOJ Testimony: U.S. Attorney's
. .

How are you looking?

Page 1 ofl
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-----Original Message--~-

From: Jordan, Myriah L.
Sent: Monday, March OS, 20077:43 PM
To: Kaplan, Joel
Cc: Dryden, Logan E.
Subject: FW: Moschella Oral Testimony
Importance: High

DOJ reworked Moschella's oral statement after our meeting.

Moschella Oral
. Statement.doc (.••

-----Original Message-----
From: Kelley, William K.
Sent: Monday, March OS; 2007 7:33 PM
To: Perino, Dana M.; Martin, Catherine; Oprison, Christopher G.; Scudder, Michael Y.;
Jordan', MyriahL.
Cc: Fielding, Fred F.
Subject: Fw: Moschella Oral Testimony
Importance: High

Attached is the revised versionof the oral statement as promised by DOJ. Thx.

-----Original Message----
From: Sampson, Kyle
To: Kelley, William K.
CC: Oprison, Christopher G.
Sent: Mon Mar OS 19:25:15 2007
Subject: Moschella Oral Testimony

Bill, can you forward this on to Dana and Cathie (and whomever else in the White House you
dee~.appropriate) for review and approval? Thanks!

«Moschella Oral Statement.doc»

Kyle Sampson
Chief of Staff
u.S. Department of Justice
950 Pennsylvania Avenue, N.W.
Washingtori, D.C. 20530
(202) 514-2001 wk.

1
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(202) 305- =ell
kyle.sampson@Us"doj.gov

2
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William E. Moschella
Opening Statement

Madam Chainnan, Mr. Cannon, and Members of the Subcommittee, I appreciate the
opportunity to testify today. '

Let me begin by stating clearly that the Department of Justice appreciates the public
service that was rendered by the seven u.S. Attorneys who were asked to resign last December.
Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no
doubt they will achieve success in their future endeavors - just lIke the 40 or so other U.S.
Attorneys whohave resigned for various reasons over the last six years.

But one of the Attorney General's most important responsibilities is to manage the
Department of Justice. Part ofmanaging the Department is ensuring that the President's and the
Attorney General's priorities and the Department's policies are earned out consistently and
unifonnly. Individuals who have the high privilege of serving as presidential appointees have an
obligation to carryout the Administratiott's priorities and policies.

, i

U.S. Attorneysin the field (as well as Assistant Attorneys General here in Washington)
are tasked with making prosecutorial decisions- but that responsibility does not change or alter
in any way the fact that they serve at the pleasure of the President and report to the Attorney
General in the discharge of their offices. Nor does jt change or alter the fact that if they are not
executing their responsibilities in a manner that furth~rs themanagement and policy goals of
departmental leadership, then it is appropriate that they be asked to resign so that they can be
replaced by other individuals who will.

To be clear,it was for reasons related to policy, priorities and management - what nas ,
been referred to, broadly as "performance-related" reasons -that these U.S. Attorneys were asked
to resign; To be sure,the Department - out of respect for the U.S. Attorneys at issue - would
have preferred not to talk at all about those reasons, but disclosures in the press and requests for
infonnation from Congress altered those bestlaid plans. In hindsight, this situation could have
been handled better. These U.S. Attorneys could have been informed at the time they were
'asked to resign about the reasons forthe decision. Unfortunately, our failure to provide reasons ,
to these individual U.S. Attorneys has only serVed to fuel wild and inaccurate speculation about
Qur motives, and that is unfortunate because faith and confidence in our justice system is more
important than anyone individual.

That said, ,the Department stands by the decisions. It is clear that after'closed door
briefings with House and Senate members and staff, some agree with the reasons that fonn the
basis for our decisions and some disagree - such is the nature ofsubjective judgments., Just
because you might disagree with a decision, does not mean it was made for improper political
reasons - there were appropliate reasons for each decision.

One troubling allegation is that certain ofthese U.S. Attorneys were asked to resign
because of actions they took or didn't take relating to public corruption cases. These charges are
dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney
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to retaliate against them or interfere with or inappropriately influence a public corruption case.
Not once. .

The Attorney General and the Director of the FBI both have made public corruption a
high priority. Integrity in government and trust in oUr public officials and institutions is
paramount. Without question, the Department of Justice's record is one of great
accomplishment that isunmatched in recent memory. The Department has not pulled any
punches or shown any political favoritism. Public corruption investigations are neither rushed
nor delayed for improper purposes.

Some, particularly in the other body, claim that the Department's reasons for asking these
U.S. Attorneys to resignwaS to make way for preselected Republicanlawyers to be appointed
and·circumvent Senate confirmation. The facts, however, prove otherwise. After the seven U.S.
Attorneys were asked to resign last December, the Administration immediately began consulting
with home-state Senators and other home-state political leaders about possible candidates for

. nomination., Indeed, the facts are that since March 9, 2006,the date the Attomey General's new
appointment authority went into effect, the Administration has nominated 16 individuals to serve
as U.S. Attorney and 12 have been confirmed. Furthermore, 18 vacancies have arisen since

.March 9,2006. Of those 18 vacancies, the Administration (1) has nominated candidates for six
of them (and of those six, the Seilatehas confirmed three ofthem); (2) has interviewed
candidates for eight of them; and (3) is working to identify candidates for the remaining four of
.tbem. Let me repeat what has been said repeatedly and what the record reflects: the

. Administration is committed fo having a Senate,-confirmed U.S. Attorney in every single federal
district. .

In conclusion~ let me make thfeepoints: First, although the Department stands by the.
decision· to ask these u.s; Attorneys· to resignj. it would have·been inu~hbetter to have addressed
the relevant issues up front with each of them; Second, the Departnient has not taken any action
to influence any public corruption case - and would never do so. Third, the Administration did
not intend to circumvent the confirmation process.

I would be happy to take you questions.
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.From:
Sent:

·.To:
Subject:

Attachments:

g... ~~~
c:!I

Moschella
Statement - IV

Scudder; Michael Y.
Monday, March 05, 2007 8:06 PM
Oprison, ChristopherG.
RE:.Moschella Oral Testimony

Moschella Oral Statement - MYS.doc

-----Original.Message----
From: Kelley, William K.
Sent: Monday~ March O~~ 2007 7:33 PM
To: Perino~ Dana M.;Martin~ Catherine; Oprison~ Christopher G.; Scudder~ Michael Y.;
Jordan~ Myriah L;
Cc: Fielding~ Fred F.
Subject:Fw: Moschella braI Testimony
Importance: High

Attached .is the revised versionof the oral statement as promised by DOJ. Thx.

-----original Message----
From: Sampson; Kyle
To:Kelley~ William K.
CC: oprison~ christopher G.
Sent: MoIl, Mar 05 19:25:15 2007
Subject: Mqschella Oral Testimony

Bill, can you forward this on to Dana and Cathie (and whomever else in the White House you
deem appropriate) for review and approval? Thanks!

«Moschella Oral Statement.doc»

Kyle Sampson,
Chief qf Staff
U.S. Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
(202) 514-2001 wk.
(202) 305- ceil
kyle.sampson@usdoj.gov

1
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William E. Moschella
Opening Statement

Madam Chairmah, Mr. Cannon, arid Members of the Subcommittee, I appreciate the
opportunity to testify today.

. Let me begin by stating clearly that the Department of JiJstice appreciates the public
service that was rendered by the seven U.S. Attorneys who were asked to resign last December.
Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no
doubt they will achieve success in theirfu~eendeavors - just like the 40 or so other U.S.
Attorneys who have resigned for various reasQns over the last six year:;.

l.4.me aIso 5t«::~~JJ?a.~()fle ~f~~ Attc>~ey 9~n~raJ.'~ .~()~~ ~rnp.o~~ ~~~p'~n~i.1?m~~e.~ Js~<? ..
manage the Department ofJustice. Part of managing the Department is ensuring that the
President's and the Attorney General's priorities and the Department's policies are carried out
consistently and uniformly. Individuals who have the high privilege ofserving as presidential
appointees have an obligation to carry out the Administration's priorities and policies.

tDeleted: But

To be clear, it was for reasons related to policy, priorities and management - what has
been referred to broadly as "performance-related;' reasons - that these U.S. Attorneys were asked

I to resign. I waht to emphasizet.~?:~~~Pl::p~~ri~::-:,.9.\l~.~r~s.p~_f~~.~~.Y:~:.~~~':'!1.~y~.~~_ .. __ ..
issue - would have preferred not to talk at all about those reasons, but disclosures in the press
and requests for information from Congress altered those best laid plans. In hindsight, this
situation couid have been handled better. These U.S. Attorneys could have been informed at the
time they were asked to resign about the reasons for the decision. Unfortunately, our failure to
provide reasons to these indiVidual U.S~ Attorneys has only served to, fuel wild and inaccurate
speculation about our motives,. and that isunfortunate because faith and confidence in ourjustice
system is more important than anyone individual.

U.S. Attorneys in the field (as well as. Assistarit Attorneys General here in Washington)
are duty bound not onlv tOP':a~~p'~~sl::.~~~<?~~I<i~~~~()fls ...lJu.t.~I.~~t.().~I1.1p!~I~~~!._~1!.,!.,fur:!~1.l?rthe ..... -< .... \ Deleted: an: taskecl with

:\dministration and Department's priorities and policy decisions. [n calTying Ollt these· . .{Deleted:iJig

responsihili ties.they serve at the pleasure of the President andrep.ort to the Attorney Genera~lf· f;=-De=·=Ieted===:===========<

a judgment is made that ,they are i!o~ ex~cuting their responsibilit!es in a manner that f'ut'$ers the ···f Deleted: - but that rcspo"';ibility does ].

management and policy goals ofdepartmental leadership, then it is appropriate that they be . 1 not cbange or al1l:r in any way the fact I

asked to resign so that they can be replaced by other individuals who will. . . \ thr.· --!
! Delead: in the dIscharge of their I

'. i offi~s .
·i· . . ~,

., Deleted: Nor does it change or alter the I
I fact that if . j': '.

That said, the Depat1ment stands by the decisions. It is clear that after closed door
briefings with House and Senate members and staff, some agree with the reas\?ns that form the
basis for our d~cisions and some disagree - such is the nature of subjective judgments. Just
because you might disagree with a decision, does not mean it was made for improper political
reasons - there were appropriate reasons for each decision.

One troubling allegation is that certain of these U.S. Attorneys were asked to resign
because ofactions they took or didn't take relating to public corruption cases. These charges are
dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney
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to retaliate against them or interfere with or inappropriately influence a public corruption case.
Notonce~

The Attorney General and the Director ofthe FBI both have made public.corruption a
high priority. Integrity in government and trust in our public officials and institutions is
paramoUnt Without-question, the Departmentof Justice's record is one ofgreat
accomplishment that is unmatched in recent memory. The Department has not pulled any
punches or. shown any political favoritism. Public corrUption investigations are neither rushed
nor delayed for improper purposes.

Some, particularly in the other body,·claim that the Department's reasons for aSking these
U.S. Attorneys to resign was to make way for preselected-Republican lawYers to be appointed
and circumvent .Senate confirrhation. The facts, however, prove otherwise. After the seven: U.S.
Attorneys were asked to resign hist~cernber, the Administration immediately began consulting
withhome-state Senators and other home-state political leaders about possible candidates for
nomination. Indee<i, the facts are that since March 9,2006, the date the Attorney General's new
appointment authority went into effect, the Administration has nominated 16 individuals to serve
as U.S. Attorney and 12 have been confinned.· Furthermore, 18vaclUlcieshave arisen since
March 9, 2006. Ofthose 18 vacancies, the Administration (1) has ·nominated candidates for six
ofthem (and of those six, the Senate has confirmed three ofthem); (2}has interviewed

. candidates for eight of them; and (3) is working to identify candidates for the remainingfour of
them. Let me repeat what has been said repeatedly and what the record retlects: the
Administration is committed to having a Senate~confirmed U.S. Attorney in every single federal
district. .

In conclusion, let me make three points: First, although the Department stands by the
decision to ask these U.S. Attorneys to resign, it would have been much better to have addressed
the relevant issues up fipnt with each of them. Second, the Department has nottaken any action
to influence any public corruption case -and would never do so. Third, the Administration did
not intend to circumvent the confirmation process.

I would be happy to take you!: questions.
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From:
Sent:
To:

Cc: .
. Subject:

Attachments:

Scudder, Michael Y.
Monday, March 05, 20078:21 PM
KelleY,WilUam K.; Perino, Pana M.; Martin, Catherine; Oprison, ChristopherG.; Jordan,
Myriah L. .
Fielding, Fred F.
RE: Moschella Oral :Testimony

Moschella Oral Statement - MYS.doc

~
Moschella

.Statement - rv
I have sJlggested a few edits in the attached. My only concern is with

paragraph 3. I do not believe it says with enough clarity that US Attorneys are obliged
not only to make prosecutorial decisions, but also to implement the Ad~inistration and
AG's priorities and policy decisicms. I also believe DOJ should say about the need for a
judgment to be made if a particular USA is not performing satisfactorily.

For those on a blackberry, here is theDOJ language and my suggested edits:

DOJ language:

U.S. Attorneys iIi the field (as well as Assistant Attorneys General here inWashington)
are tasked with making prosecutorial decisions- but that responsibility does not change
or alter iIi any way the fact that they serve at the pleasure of the President and report

·to the Attorney General in the discharge of their offices. Nor does it change or alter
the fact that if they are not executing their responsibilities ina manner that furthers
the management and policy goalS of departmental leiidership, then it is appropriate that
they be asked to resign so that they can be replaced by other individuals who will.

Proposed revision:

U.S. Attorneys in the field (as well as Assistant Attorneys General here in Washington)
are duty bound' not only to make prosecutorial decisions, but also to implement and·further
the Administration and Department's priorities and policy decisions. In carrying out
these responsibilities they serve at the pleasure of the President and report to the
Attorney General. If a judgment is made that they are not executing their
responsibilities ina manner that furthers the management and policy goals of departmental
leadership, then it is appropriate that they be asked to resign so that they can be
replaced by other individuals who will.

Chris oprisonwill collect the comments and clear with DOJ.

-----Original Message----
From: Kelley, William K.
Sent: Monday, March 05, 2007 7:33 PM
To: Perino, Dana M.; Martin, Catherine; Oprison, Christopher G.; Scudder, Michael Y.;
Jordan, Myriah L.
Cc: Fielding, Fred F.
Subject: Fw: Moschella Oral Testim6ny
Importance: High

Attached is the revised versionof the oral statement as promised by DOJ. Thx.

-----Original Message----
From: Sampson, Kyle
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To: Kelley ,William K.
.CC:Oprison, Christopher G.
Sent: Mon Mar 05 19:25:15 2007
Subject: Moschella Oral Testimony

Bill, can you forward this onto Dana and Cathie (and whomever else in the White House you
deem appropriate> for review and approval? Thanks!

«Moschella Oral S.tatement. doc»

Kyle Sampson
Chief of Staff
U.S. Department of Justice
950 Pennsylvania Avenu·e, N. W.
Washington; D.C. 20530
(202) 514-2001 wk.
(202) 305- ,ell
kyle.sampsort@usdoj,gov
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William E. Moschella
Opening Statement

Madam Chainnan, Mr. Cannon, and Members of the Subcommittee, I appreciate the
opportunity to testify today. '

Let me begin by stating clearly that the Department ofJustice appreciates the public'
service that was rendered by the seven [J.S.,'Attorneys who were asked to resign last December;
Each is a talented lawyer who served as U.S. Attorney for more than four years,arid we have no
doubt they will achieve success in their future endeavors - just like the 40 or so other U.S.
Attorneys who have resigned for various reasons over the last six years.

Let me also stress.s_h!lc~~~~:~fth,~,~t!:()~,ey'.CJ~n~~,I)_n:t~~~ i~p,l?~t:l~,~~sl'(),~~}~~!!!!~,!!,i_!! _~"" '{_De_leted__: B_Ut__-,- ---.J

manage the Department ofJustice. Part ofmanaging the Department is ensuring that the
President's and the Attorney General's priorities and the Department's policies are carned out
consistently and \.miformly. Individuals whQ have the high privilege of serving as presidential
appointees have an obligation to carry out the Administration's priorities and policies.

U.S. Attorneys 'in the field (as well as Assistant Attorneys General here in Washington)
are duty bound not only to~~~I'~()~~_(;~C?~~_~~~J~~C?~~_,_~~l_t, ~~~() _t_l?_!!t.l.QJ~n:t~~t_ ~':'_<l_.fi~~!~'?~, !h~_, m _,,' -' { Deleted: are tasked with

Administration and Department's priorities and policy decisions. In calrying out these '-<' Deleted: ins
,responsibilities~~Y_~~!'Y~,~_th~ pJ~~~,()K ~~_ ~~~~j~~~!_ ~~_~~I'()~ ~l?_!h~_~~!'!!~9~t:l"l?~~~_JL _', ?=De===Ieted=",=,""':~=====-"==~
a iudgment ismade that~~.Y_~_~()_(~~~~'l;1~~~g~MtJ:I~~p()t:l"~~ll}Jj~j~~j~_l!_n:t~~-:_th!!!J~I~~J:~Jh~__ ,\- -", Deleted:- but that responsibilit¥ does
management and policy goals ofdepartmentil1 leadership, then it is appropriate that they be \ '.', notchan!leor alter in any way the f8ct

asked to resign so that they can be replaced by other individuals who will. '.', \'.r that
, ' '

... Deleted: in the discharge oftheir
, ' '\ offices

To be clear, it was for reasons related to policy, priorities and management - what has >='==========<
Deleted: Nor docs it change or wier the

been referred to broadly as "performance-related" reasons - thattheseU.S. Attorneys were asked factthatif

to resign. I want to emphasize.t.J.1~~JI~,~P~~~~~::_()\It~r~~~.p_~~H<!~_!h~Jl·~~_~~()~~~~_!Ln -," .' {Deleted: To be sure,
issue - would have preferred not to talk at all about those reasons, but disclosures iit the press

. and requests for information from Congress alteredthose best laid plans. In hindsight, this
situation could have been handled better. These U.S.,Attorneys could have beeninformed at the
timethey were asked to resigpaboutthereasolls for the decision, Unfortunately, pur failure to
provide reasons to these jndivilitll\kU.S. Attorneys has, only servedto fuel wildandinaccurate
speculationabout our motives, and that is unfortunate because faith and confidence in our justice

I.system is more important than any one individual.

That said, the Department stands by the decisions. It is clear that after closed door
briefings with House and Sen'ate members and staff, some agree with the reasons that form the
basis for our decisions and some disagree - such is the nature ofsubjective judgments. Just
because you might disagree with a deCision, does not mean it was made for improper political
reasons - there were appropriate reasons for each decision.

One troubling allegation is that certain of these U.S. Attorneys were asked to resign
because ofactions they took or didn't take relating to public corruption cases. These charges are
dangerous, baseless and irresponsible. This Administrationhas never removed a U.S. Attorney
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to retaliate against them or interfere with or inappropriately influence apublic corruption case.
Not once.'

The Attorm:yGeneral and the Director of the FBI both have made public corruption a
high.priority. Integrity in government and trust in our public officials and institutions is
paramount. Without question, the Department of Justice's record is one ofgreat
accomplishment that is litUnatched in recent memory. The Department has not pulled any
punches or shoWn any political favoritism. Public corruption investigations.are neither ~hed
nor delayed for improper purposes. '

Some, particularly in the other body, claim that the Department's reasons for asking these
, U.S. Attorneys to resign was to make way for preselected Republican lawyers to be appointed '
and circumvent Senate ,confinilation. The facts, however,prove otherwise; After the seven U.8.
Attorneys were asked to resign last,December, the Administration immediately began consulting
with home-state Senators and other home-state political leaders about possible candidates for
nomination. Indeed, the facts are that since'March 9,2006, the date the AttorneY"General'snew
appointment authority went into effect, the Administration has nominated, 16 individuals to serve
as U.S~ Attorney and 12 have been confirmed. Furthennore, 18 vacancies have arisen since
March 9, 2006. Ofthose 18 vacancies, the Administration'(I) has nominated pandidatesforsix
of them (and. ofthose six, the Senate: has confirmed three ofthem); (2) has interviewed
candidates foreightofthem;and (3) is working to identify candidates for the remaining four of
them; Let me repeat what has been said repeatedly and what the record reflects: the
Administration is committed to having a Senate-confirmed U.S. Attorney in every single federal
district.

In conclusion; let me make three points: First, although the Department stands by the
decision to ask these U.S. Attorneys to resign, it would have been much better to have addressed
the; relevant issues up front with each ofthem. Second, the Department has not taken any action
to influence any public corruption case - and would never do so. Third,theAdministration did
not intend to circuriwent the confirmation process.

I would be happy to take your questions.
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From:
Sent:
To:
Subject:

Jordan, Myriah L.
Monday,March 05,20079:24 PM
Kaplan, Joel .
Re: Moschella Oral Testimony

No. I think it's fine now. It doesn't layout the arguments as much as we ultimately
need to, but everyone agreed it was most ·"respectful" to reference the fact that we should
have stated the legitimate reasons for getting rid of these people, and then get some R's
to ask specific questions, so that we're not just laying those out on our own. KR,
Cathie, and Bill all agreed to this. As a result, DOJ changed the testimony for those
references, and Mike Scudder has made additional changes, below, to reflect mOre of the
fact that these were political appointees.

-----Original Message~---

From: Kaplan, Joel
To: Jordan, My:dah L.
Sent: Mon Mar 0521:16:31 2007
Subject: RE:Moschella Oral Testimony

Do you have comments? .;....'.

~----original Message----
From: Jordan, Myriah L.
Sent: Monday, March 05, 2007 9:16 PM
To: Kaplan, Joel
Subject: Fw: Moschella. Oral Testimony

Joel - Did you want to comment on this draft oral testimony? It has been altered to
reference the fact that they should have laid out reasons for the firingS, but it doesn't
get into specifics. The plan was to reference the reasons, and then prepare to get into
details when questioned. Cathie thought that was a good idea. If you don't have anything
further, l' lltell them to clear it.

-----Original Message----
From: Scudder, Michael Y.
To: Kelley, William K.; Perino, Dana M.; Martin, Catherine; Oprison, Christopher G.;
Jordan; Myriah L.
CC: Fielding, Fred F. (
Sent: MonMar 05 20:20:53 2007
Subject:RE: Moschella Oral Testimony

I have suggested a few' edits in the attached. My only concern is with paragraph 3. I do
not believe it says with enough clarity that US Attorneys are obliged not only to make
prosecutorial decisions,. but also to implement the Administration andAG's priorities and
policy decisions. I also believe DOJ should say about the need for a judgment to be made
if a particular USA is not performing satisfactorily.

For those on a blackberry, here is the DOJ language and my suggested edits:

DOJ language:

U.S. Attorneys in the field (as well as Assistant Attorneys General here in Washington)
are tasked with making prosecutorial decisions - but that responsibility does not change
or alter in any way the fact that they serve at the pleasure of the President and report
to the Attorney General in the discharge of their offices. Nor does it change or alter
.the fact that if they are not executing their responsibilities in a manner that furthers
the management and policy goals of departmental leadership, then it is appropriate that
they be asked to resign so that they can be replaced by other individuals who will.
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Proposed revision:

U.S. Attorneys in the field (as well as Assistant Attorneys General here in Washington)
are duty bound not only to make prosecutorial decisions, but also to implement and further
the Administration and Department's priorities and polley decisions. In carrying oUt
these responsibilities they serve at the pleasure of the President and report to the
Attorney General. .If a jUdgment is made that they are not executing their
responsibilities in a manner that furthers the management arid policy goals of departmental
leadership, then it is appropriate that they be asked to resign so that they ci:in be
replaced by other individuah who wilL

Chris Oprison will collect the comments and clear with DOJ.

---'--Original Message----
From: Kelley, William K.
Sent: Monday, March os, 2007 7:33PM
To: Perino, Dana M.; Martin, Cat:herine; Oprison, Christopher G.; Scudder, Michael Y.;
Jordan; Myriah L.
Cc: Fielding, FredF.
Subject: Fw: Moschella Oral Testimony

. Importance: High

Attached is the revised versionof the oral statement as promised by DOJ. Thx.

----'-Original Message----
From: Sampson, Kyle
To: Kelley, William K.
tC: Oprison, Christopher G.
Sent: Mon Mar 05 19:25:15 2007
Subject: Moschella Oral Testimony

Bill, can you forward this on to Dana and Cathie (and whomever else in the White House you
deem appropriate) for review and approval? Thanks!

«Moschella Oral Statement.doc»

Kyle Sampson
Chief of Staff
U.S. Department of Justice

·950 pennsylvania Avenue, N.W.
Washington, D.C. 20530
(202) 514-2001 wk.
(202) 305· cell
kyle.sampson@usdoj.gov
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From:
Sent:
To:
SubJect:

That would be nice.

Gibbs, ~andon M.· .
Monday, March 05, 2007 9:38 PM
Oprison, Christopher.G.
Re:Moschella Oral Testimony

---~-OriginaIMessage--~-

From: oprison, christopher G.
To: Gibbs, Landon M.
Sent: Mon Mar 05 21: 36: 46 ·2007
Subject: RE: Moschella Oral Testimony

Final from ourend- not sure if DOJ will accept all changes, but I suspect they will. t
would be happy to send you a clean copy of what as cleared from·here.

-~---original Message~--~-

From: Gibbs, Landon M.
Sent: Monday, March 05, 2007 9:36 PM
To: Oprison, Christopher G.
Subject: Re:.MoSche:j.la Oral Testimony

I can only send the tracked changes to OMB at this point. Do you expect this to be final?

-----'-originaIMessage----
From: Oprison,Christopher G.
To: Gibbs i Landon M. .
Sent: Mon Mar 05 21:33:26 2007
Subject: FW: Moschella Oral Testimony

do you need me to send a clean copy of this as well or can you save all track changes and
forward that on to OMB?

From: oprison, Christopher G.
Sent: Monday, March 05, 2007 9:33 PM
To: Moschella, William
Cc: 'Sampson, Kyle I i Kelley, William K. i Scudder ~ Michael Y. i Fielding, Fred F. i Gibbs,
LandonM.
Subject: RE: Moschella Oral Testimony

will - attached please find a redlined version with suggested edits. Thanks

Chris

From: Sampson, Kyle [mailt.o: Kyle. Sampson@usdoj.gov]
Sent: Monday, March 05, 2007 8:43 PM
To: Oprison, Christopher G.
Cc: Moschella, William
subject: RE: Moschella Oral Testimony

Thx, Chris. will now has the pen, so please send the comments to him directly (but cc me,
if you would). Thx!

From: oprison, Christopher G. [mailto:Christopher_G.~Oprison@who.eop.gov]
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Sent: Monday, March OS, 20078:40 PM
To: Sampson, Kyle
Subject: RE: Moscnella Oral Testimony

we are gathering comments and should have this back to you shortly,

From: Sampson, Kyle [mailto:Kyle.Sampson®usdoj.gov]
Sent: Monday, March 05; 2007 7:25 PM
To: Kelley, WilliamK.
Cc: Oprison, Christopher G.
Subject: Moschella Oral Testimony
Importanc;::e: High

Bill, can you forward this on to Dana and Cathie (and whomever else in the White House you
deem appropriate) for review and approval? Thanks!

«Moschella.oral Statement.doc»

Kyle Sampson
Chief of Staff
u.s. Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C: 20530
(202)514-2001 wk.
(202) 305- ~ell

kyle.sampson@usdoj.gov
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· From:
Sent:
To:
Subject:.

thanks

Oprison, Christopher G.
Monday, March 05,20079:52 PM
Jordan, Myriah L.; Martin, Catherine
RE:Moschella Oral Testimony.

----~Original Message-~--

From: Jordan, Myriah L.
Sent: Monday, March 05, 2007 9:49 PM
To: Martin, Catherine; Oprison, Christopher G.
Subject: Re: Moschella Oral Testimony

We're good, too, thanks.

----~Original Message----
From: Martin, Catherine
To: Oprison, Christopher G.; Jo~dan, Myriah L.
Sent:Mon Mar 05 21:28:30 2007
Subject.: REi: Moschella Oral Testimony

I spoke to Tasiadirectly.earliertonight on the language re these .are discretionary
decisions/all prescliential appointees including prosecutors serve at the discretion of the
president, etc. She was beefing that up a bit so I think I'm okay. Thanks for crhecking.

---~~Original Message----
'From: Oprison, Christopher G.
To: Martin, Catherine; Jordan, Myriah L.
Sent: Mon Mar 0521: 06: 16 2007
Subject: RE: Moschella Oral Testimony

Do either of you have additional comments dn this?

~----Original Message----
From: Kelley, William K.
Sent: Monday, March 05, 2007 8:39 PM
To: Perino, Dana M.; Scudder, Michael Y.; Martin, Catherine; Oprison, Christopher G.;
Jordan, Myriah L ..
Cc: Fielding, Fred F.
Subject: Re: Moschella Oral Testimony

Comments should be coordinated through Chris, who will get them to DOJ. Thx.

-----Original Message----
From: Perino, Dana M.
To: Kelley, William K.; Scudder, Michael Y.; Martin, Catherine; Oprison, Christopher G.;
Jordan, Myriah L.
CC: Fielding, Fred F.
Sent: Han Mar 05 20:37:45 2007 ~

Subject: Re: Moschella Oral Testimony

Are you in touch with kyle or will to make the changes?

-----Original Message----
From: Kelley, William K.
To: Perino, Dana M.; Scudder, MichaelY.; Martin, Catherine; Oprison, Christopher G.;
Jordan, Myriah L.
CC: Fielding, Fred F.
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7:33 PM
Catherine; Oprison, Christopher G.; Scudder, Michael Y.;

Sent:, Mon Mar 05 20: 36: 38 2007
Subject: Re: Moschella Oral Testimony

So do I.

-----original Message--~-

From: Perino, DanaM.
To: Scudder, Michael Y.; Kelley, William K.; Martin, Catherine; Oprison, Christopher G.;
Jordan, Myriah L.
CC:Fielding, Fred F.
Sent: Mon Mar 05 20: 33: 25 2007
Subject: Re: Moschella Oral Testimony

I agree with your points, mike

----:-original Message----
From: Scudder, Michael Y.
To: Kelley, William K.; Perino, Dana M.; Martin, Catherine; Oprison, Christopher G.;
Jordan, Myriah L. '
CC: Fielding, Fred F.
S~nt: Mon Mar 05 20: 20: 53 2007
Subject:RE: Moschella Oral Testimony

I have suggested a few edits in the attached. My only concern is with paragraph 3. I do
not believe it says with enough clarity that US AttorneyS are obliged not only to make
prosecutorial decisions, b~talso to implement the Administration and AG's,priorities and
policy decisions. I also believe DOJshould say about the need for a judgment to be made
if a particular USA is not performing satisfactorily. '

For those on a blackberry, here is the DOJlanguage and my suggested edits:

OOJ language:

U.S. Attorneys in the field (as well as Assistant Attorneys General here in WashingtoJ:l)
are tasked with making prosecutorial decisions - but that responsibility does,not, cl'~~nge
or alter in any way the fact that they serve at the'pleasure of the President and report
to the Attorney General in the discharge of their offices. Nor does it change or alter
the fact that if' they are not exec:utingtheir responsibilities in a manner that furthers
the management and policy goals of departmental leadership, then it is appropriate that
they be asked to resign so that they can be replaced by other individuals who will.

proposed revision:

U.S. Attorneys in the field (as well as Assistant Attorneys General here in Washington)
are duty bound not only to make prosecutorial decisions, but also to implement and further
the Administration and Department's priorities and policy decisions. In carrying out
these responsibilities they serve at the pleasure of the President and report to the
Attorney General. If a judgment is made that they are not executing their
responsibilities in a manner that furthers the management and policy goals of departmental
leadership, then it is appropriate that they be asked to resign so that they can be
replaced by other individuals who will.

Chris Oprison will collect the comments and clear with DOJ.

----·Original l"1e8sage-----
From: Kelley, William K.
Sent: Monday, March OS, 2007
To: Perino, Dana M.; Martin,
Jordan, Myriah L.
Cc: Fielding, Fred F.
Subject: Fw: Moschella Oral Testimony
Importance: High
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Attached is the revised versionof tile oral statement as promised by DOJ. Thx.

-----Or~ginal Message----
From: Sampson, Kyle
To: Kelley, William K.
CC: oprison, Christopher G.
Sent: Mon Mar. 05 19:25:15 2007
Subject: Moschella Oral Testimony

Bill, can you forward this on to Dana ·and Cathie (and whomever else in the White House you
deem:appropriate) for· review and approval? Thanks!

~<Moschella Oral Statement.doc»

Kyle sampson
Chief of Staff
U.S. Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
(202) 514:"2001 wk.
(202) 305- cell
kyle.sainpson@usdoj.gov
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From:
Sent:
"To:
Cc:
Subject:

Attachments:

.~
DRAFT

'IIa TestimonY4

Oprison,·Christopher G,
Monday, March OS,20071Q:1S"PM
KeJl~y, William K; Fielding, Fred F.; Scudder, Michael Y.
Gibbs, Landon M.
FW: Testimony for Tuesday

DRAFT Moschella Testimony4.wpd

-----Original Message-----
From: Hertling, Richard (mailto:Richard.Hertling®usdoj.gov]
Sent: Monday, March OS,. 2007 8:46PM .

. To: Oprison, .Christopher G.
Subject: Fw: 'testimony for Tuesday

This will be coming to OMB for clearance.

-----Original Me.sage----
From: Scott-Finan, Nancy
To: Silas, Adrien
CC: Hertling,Richardr Moschella, William; Elston, Michael (ODAG); Goodling, Monica;
Sampson, Kyle; Nowacki, John (USAEO); Mercer, William W; Scolinos, Tasia; Roehrkasse,
Brian
Sent: Mon Mar 05 20:45:05 2007
Subject: Testimony for Tuesday

Attached is the revised. ancledited testimony to be sent toOMB;",. Adri¢n, you will notice
that in my own ini «DRAFT Moschella 'testimony4.wpd» «DRAFT Moschella Testimony4.wpd»
mitable way I managed to strip the seal and header off the cover page. PIs get from· OMB a
sense of when this will be cleared.
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PRINCIPAL. ASSOCIATE DEPUTY ATIORNEY GENERAL

UNITED STATES DEPARTMENT OF JUSTICE

BEFORE THE

. COMMITIEE ON THE JUDICIARY .
SUBCOMMITTEE ON COMMERCIAL AND ADMINISTRATIVELAW

UNITED STATES HOUSE OF REPRESENTATIVES
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"H.R~ 580, RESTORING CHECKSAND BALANCES IN THE NOMINATION PROCESS

OF u.S. ATTORNEYS"

PRESENTED ON

MARCH 6, 2007
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TestimQny
Qf

William E.Mo$cbelia
Principal Associate Deputy Attorney General

U.S. Department of Justice

Committee on the JUdiciary
Subcommittee on Commercial and Administrative Law

United States House of Repre!ientatives

"H.R. 580, Restoring Checks and Balances in the Nomination Process
of U.S. Attorneys"

March 6, 2007

Chairwoman Sanchez, Congressman Cannon, and members ofthe

Subcommittee, thank you for the invitation to discuss the importance of the Justice

Department's United States Attorneys.

Although - as previously noted by the Attorney General and the Deputy

Attorney General in their testimony, the Department of Justice has concerns about

H.R. 580, the "Preserving United States Attorneys Independence Act of 2007," the

Department looks forward to working with the Committee in an effort to reach common

ground on this important issue.

i, As the chief federal law-enforcement officers in their districts, our 93 U.S.

Attorneys represent the Attorney General and the Department of Justice throughout the
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United States. U.S. Attorneys are not just prosecutors; they are government officials

charged with managing and implementing the policies·and priorities of the·President

and the Attorney General. The Attorney General has set forth key priorities for the

Department ofJustice, and in each oftheir districts, U.S. Attorneys lead the

Departmerit'sefforts to protect America from terrorist attacks and fight violent crime,

combat illegal drug trafficking, ensure the integrity of government and the marketplace,

enforce our immigration laws, and prosecute·crimes that endanger children and

families-including child pornography, obscenity, and human trafficking.

United States Attorneys serve at the pleasure of the President and report to the

. Attorney General in the discharge of their offices. Like any other high-ranking officials

in the Executive Branch, they may be removed for any reason.or no reason. The

Department of Justice-including the office of United States Attorney-was created·

precisely so that the government's.legal business could be effectively managed and

carried out through a coherent program under the supervision of the Attorney General.

Unlike judges, who are supposed to act independently of those who nominate them,

U.S. Attorneys are accountable to the Attorney General.

The Attorney General and the Deputy Attorney General are responsible for

evaluating the performance of the United States Attorneys and ensuring that they are

leading their offices effectively. It should come as no surprise to anyone that, in an

organization as large as the Justice Department, U.S. Attorneys are removed or asked

3

HJC 10467



or encouraged to resign from time to time. However, in this Administration U.S.

Attorneys are never-..repeat, never-removed, or asked or encouraged to resign, in an

efforUo retaliate against them, or interfere with, or inappropriately influence a particular

investigation, criminal prosecution, or civil case. Any suggestion to the contrary is

unfounded, and it irresponsibly undermines the reputation for impartiality the

Departmenthas ~arned over many years and on which it depends.

. . . .

Turnover in the position of U.S. Attorney is not uncommon and should be

expected, particularly after a U.S. Attorney's four-year term has expired. When a

presidential election results in a change of administration, every U.S. Attorney is asked

to resign so the newPresident can nominate a successor for confirmation by the

Senate. Moreover, U.S. Attorneys do not necessarily stay in place even during an

administration. For example, approximately half of the U.S. Attorneys appointed at the

beginning of the Bush-Administration had left office by the end of 2006. Of the U.S.

Attorneys whose resignations have been the subject of recent discussion, each one

had served longer than four years prior to being asked to resign.

Given the reality of turnover among the U.S. Attorneys, our system depends on

the dedicated service of the career investigators and prosecutors. While a new

Administration may articulate new priorities or emphasize different types of cases, the

. effect of a U.S. Attorney on an ongoing investigation or prosecution is, in fact, minimal,

and that is as it should be. The career civil servants who prosecute federal criminal

4
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cases are dedicated professionals and an effective U.S. Attorney relies on the

professional judgment of those prosecutors.

The.leadership of an office is more than the direction of individual cases. It

involves managing limited resources, maintaining high morale in the office, and building

relationships with federal, state and local law enforcement partners. When a U.S.

Attorney submits his or her resignation, the Department must first determine who will

serve temporarily as interim U.S. Attorney. The Department has an obligation to ensure

thatsomeone is able to carry out the important function of leading aU.S. Attorney's

Office during the period when there is hota presidentially.;appointed,Senate-confirmed

U.S. Attorney. Often, the Department looks to the First AssistanfU.S. Attorney or

another senior manager in the office to serve as U.S. Attorney on an interim basis.

When neither the First Assistant nor another senior manager in the office is able or

willing to serve as interim U.S. Attorney,. or when the appointment of either woulcj not be .

.appropriate in the circumstances, the Department has looked to other, qualified

Department employees. For example, in the DistrictofMinnesota and the Northern

District of Iowa, the First Assistant took federal retirement at or near the same time that

the U.S. Attorney resigned, which required the Department to select another official'to

lead the office.

At no time, however, has the Administration sought to avoid the confirmation

process in the Senate by appointing an interim U.S. Attorney and then refusing to move

5

HJC 10469



.. forward-.. in consultation with home-state Seri:ators-on·the selection, nomination,

confirmation and appointment ofa new U.S. Attorney; Not once. In every single case

where it vacancy occurs, the Administration is committed to having a Senate-confirmed

U.S. Attorney. And the. Administration's actions bear this out. Every time a vacancy

has arisen, the President either has made a nomination, or the Administration is

working to select cahdidatesfbr nomination. The appointment of U.S. Attorneys by and

with the advice and consent of the Senate is unquestionably the appointment method
/ ..

.preferred by the Senate, and it is unqu~stionably the appointment method preferred by.

the Administration.

Since January 20,2001, 124 hew U.S. Attdrneys have been nominated by the. . .

. . .

.. President and confirmed by the Senate. On March 9, 2006, the Congress amended the

Attorney'General's authority to appoint interim U.S. Attorneys, and 18 vacancies have

occurred since that date. This amendment has notchanged ourcommitment to

nominating candidates for Senate confirmation. In fact, the Administration has

nominated a total of16 individuals for Senate consideration since the appointment

authority was amended, with 12 of those nominees having been confirmed to date. Of

the 18 vacancies that have occurred since the time that the law was amended, the

Administration has nominated candidates to fill six of these positions, has interviewed

candidates for nomination for eight more positions, and is waiting to receive names to

set up interviews for the remaining positions-all in consultation with home-state

Senators.

6
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· However, while that nomination process continues, the Department must have a

leader in place to carry out the important work of these offices. To ensure an effective

and smooth transition during U.S. Attorney vacancies, the office of the U.S. Attorney

must be filled on an interim basis. To do so, the Department relies on the Vacancy

Reform Act ("VRA"), 5 U.S.C. § 3345(a)(1), when the First Assistant is selected to lead

the office, or the Attorney General's appointment authority in 28 U;S.C. §546when

another Department employee is chosen, Under the VRA, the First Assistantmay

serve in an acting capacity for only 21 0 ~ays, unles$ a nomination is made during that

period. Under an Attorney General appointment, the interim U.S. Attorney serves until

a nominee is confirmed the Senate. There is no other statutory authority for filling such

a vacancy, and thus the use oftheAttbrney General's appointment authority, as

amended last year, signals nothing other than a decisionto have an interim U.S.

Attorney who is not the· First Assistant. Itdoes·not indicate an intention· to avoid, the

confirmation process,as some have suggested.

H.R. 580 would supersede last year's amendment to 28 U.S.C. § 546 that

authorized th~ Attorney General to appoint an interim U.S. Attorney to serve until a

person fills the position by being confirmed by the Se·nate and appointed by the

President. Last year's amendment was intended to ensure continuity of operations in

the event of a U.S. Attorney vacancy that lasts longer than expected.
i:-'
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Prior to last year's amendment, the Attorney General could appoinfan interim

U.S. Attorney for the first 120 days after avacancy arose; thereafter; the district court

was authori,zed to appoint an interim U.S. Attorney. Incases in which a Senate

confirmed U.S. Attorney could not be appointed within 120 days, the limitation on the

Attorney General's appointment authority resulted in recurring problems. Some district·

courts recognized the conflicts inherehtin the appointment ofan interim U.S. Attorney

who would. then h~ve matters before the court-not to mention the oddity Of one branch

. of governmentappointing officers of another-··and simply refused to-exercise the

appointment authority. In those cases, the Attorney General was consequently required

to make multiple, successive 120-day interim appointments. Other district courts·

. ignored the inherent conflictsandsoughtto appointas interim U.S. Attorneys Wholly

unacceptable candidates who lacked the required clearances or appropriate

qualifications.

Two examples demonstrate the shortcomings of the previous system. During

President Reagan's Administration, the district court appointed in the Southern District

of West Virginia an interim U.S. Attorney who was neither a Justice Department

employee nor an individual who had been subject to a FBI background review; The

court-appointed U.S. Attorney, who had ties to a political party, sought access to law-

enforcement sensitive investigative materials related to the office's most sensitive public

corruption investigation, which was targeting a state-wide leader of the same party.
if·

The problem was that the interim U.S. Attorney had no clearances and had not

8
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undergone a background investigation so that the Attorney General and the Federal

Bureau of Investigation.could havecomp'lete' confidehce.in the individual or his reasons·

for making inquiries into the case. The.appointment forced the Department to·remove

the case files from the U.S. Attorney's Office in order toprbtect the integrity of the

·investigation and prohibit the U.S. Attorney from making any additional inquiries into the

case. To resolve the problem, the Department expedited a nomination for the

permanent U.S. Attorney and, with the extraordinary assistance of the Senate, he was
. .

confirmed to·replace the court-appointed individualwilhin a few weeks.

In a second case, occurring in 2005, the district court attempted to appoint an

individual who similarly was not a Department of Justice or federal employee and had.

never undergone the appropriate background cheCk. Asa result, this individuatwould

not have been permitted accessto classified information and would not have been able

to recei\leinformatibn from his'·district's anti.,.terrOrism coordinator, its JointTerrorism

Task Force, or its Field Intelligence Group. In a post 9/11 world, this situation was

unacceptable. This problem was only resolved when the President recess-appointed a

careerfederal prosecutor to serve as U.S. Attorney until a candidate could be

nominated and confirmed.

Notwithstanding these two notorious instances, the district courts in most

instances have simply appointed the Attorney General's choice as interim U.S.
i:...

Attorney, revealing the fact that most judges have recognized the importance of

9
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appointing an interim U.S. Attorney who enjoys the. confidence of the Attorliey General.

In otherwords, the most important factor in the selection of past court-appointed

interim U.S. Attorneys was the Attorney General's recommendation. By foreclosing the .

possibility·of judicial appointment of interim U.S. Attorneys unacceptable to the

Administration, last year's amendment to Section 546 eliminated· a procedure that in a

minority ofcases created unnecessary·problems without any apparent benefit.

.The Department's prinCipal. concern with H.R. 580 is that it would be inconsistent
. .

with separation ofpowers principles to vest federal courts with the authority to appoint a

critical Executive Branch officer suchas a U.S. Attorney. We are aware of no other

agency where federal judges-members of a separate branch of government-appoint. .

onan interim basis senior, policymaking staff ofan agency. Such a judicial appointee

would have authority for litigating the entire federal criminal and civil docket before the

very district court to whom he or she was beholden' for the appointment. This

arrangement, at a minimum, gives rise to an appearance of potential conflict that

undermines the performance, or perceived performance, of both the Executive and

Judicial Branches. A jUdge may be inclined to select a U.S. Attorney who shares the

judge's ideological or prosecutorial philosophy. Or a judge may select a prosecutor apt

to settle cases and enter plea bargains, so as to preserve judicial resources. See

Wiener, "Inter-Branch Appointments After the Independent Counsel: Court

Appointment of United States Attorneys," 86 Minn. L. Rev. 363, 428 (2~01) (concluding

that court appointment of interim U.S. Attorneys is unconstitutional).
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Prosecutorial authority should be exercised bythe Executive Branch in a unified

manner, consistent Withthe application of criminal enforcement policy under the

Attorney General. In no context is accountability more important to our society than on

the front lines of law enforcement and the exercise of prosecutorial discretion..Unitfi:ld

States Attorneys are; and should be, accountable to the Attorney General.

The Administration has repeatedly demonstrated its commitment to having a
.' . . :." . ,"

Senate-confirmed U,S. Attorney irievery federal district; thereby calling into question

the need for H.R. 580. As noted,when a vacancy in the office of U.S. Attorney occurs,

the Department typically looks first to the First Assistant or·another senior·manager in

the office to serve· as an acting or interim U.S: Attorney; Where neither the First

Assistant nor another senior manager is able or willing to serve as an acting or interim

U.S. Attorney; or where their service would not be appropriate under the circumstances,

the Administration has looked to other Department employees·to serVe temporarily. No

matter which way a U.S. Attorney is temporarily appointed, the Administration has·

consistently sought, and will continue to seek, to fill the vacancy-in consultation with

home-State Senators-with a presidentially-nominated and Senate-confirmed nominee.

Thank you again for the opportunity to testify, and I look forward to answering the

Committee's questions.
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From:
Sent:
To:
Subject:

Attachments:

Gibbs, Landon M.
Mondav, March 05, 2007 10:24 PM
Oprison, Christopher G.
Fw: US Atty - ODAG Tstmny

USAttys01.doc.doc

-----Origina~ Message----~

From: Silas, Adrien
To: Gibbs, Landon M.
cc: Green, Richard E.; Simms, Angela M.; Hertling, Richard; Moschella, William
Sent: Mon Mar 05 22:18:27 2007
Subject: US Atty - ODAG Tstmny

~
USAttys01.d
)c.doc (80 KB:

pleas find attached revised Justice Department testimony on the United
States Attorneys for tomorrow's hearing. Please advise as to White House clearance.
Thank you.

«USAttysOl.doc.doc»
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no excuses; get the facts, get it fixed.

Q But isn't it sad that it takes Walter Reed to go back into the
V.A. system that has been a problem for so, so many years?

MR. SNOW: Well, again, thatis an editorial comment I'm not willing
to make. A couple of things. Number one, this administration has been
committed to trying to im~rove things through the '08 budget that the
President has proposed. We're talking about a 77 percent increase in V.A.
spending, as well as an 83 percent increase in medical spending for the
military. But having said.that, the point I made before is, they've given
us their best, it's time that we make sure we give them our best, when it
comes to their care.

Q Tony, we've just come off the weekend where Senato·rs Clinton and
Obama generated a lot of news coverage with their trip to Selma. We're
sitting here now in practically an· empty briefing room. The President has
said repeatedly that he believes he has the microphone still. But are you
concerned that. you are 19sin9 the microphone, and the President is losing
his microphone?

MR. SNOW: No, if you'd come earlier, it was fuller. (Laughter.).
The fact is, Sheryl, the President is not losing his microphone. And when
you take a look :...- whether it is the conduct of the war on terror or
domestic policy, the President is the one who is out there with not only a
message, but proposals that are going to shape a lot of what goes on in
terms of the domestic political debate, and they ought to. They're good
ideas, . and contrary to the sus}?icions of s()meearlier ori, he is somebody
who has been bold and not cautious in terms of tackling big problems.

And I think you see, again, with what's going on with Walter Reed and
the situation there, we are attacking problems boldly because they're not
going to go away, whether it be the war on terror, or whether it be health
care, education, immigration, energy. And we have had a number of
constructive conversations with Democrats and Republicans. Both parties,
I think, have not only an obligation, but a vested interest in showing
something for their work this year.

I think what you're really talking about is something bright, shiny,
. and new every time we have a presidential campaign. And reporters are
dispatched to look at it and get the local color and speculate and figure
out who is ahead and who is behind. CPAC also had its complement of
reporters last week. That's part of the pageantry, but while tha~t' s going
on, there is serious legislative business that is not going to await the
campaign trips of various candidates.

Ken.

Q Tony, back on Chavez, Citgo/Venezuela has a very aggressive TV
ad campaign on now where they have lower-income Americans, in effect,
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thanking Venezuela for the low-cost heating oil that Venezuela is
providing. Is that as it seems, oris that some sort of propaganda
effort?

MR. SNOW: I'm not going to comment on those ads.

Q Tony, Michael Battle, the Director of the Executive Office of
U.S. Attorneys is resigning. As you know, this comes in the wake of
firing of the eight U.S. Attorneys across the country that Congress is now
inves.tigating; some Democrats saying they were fired for political .
reasons. Is the timing of this resignation now all tied with any --

MR. SNOW: Well, as you know, because you've had conversations with·
them, no. He's made it known for many months that he'S wanted· to move
on. So it's· certainly not news. He's wanted to go the private sector.

Q Can you comment on the investigation into the firing of these
eight u.s. Attorneys?

MR. SNOW: No, because that, I think, is being done on Capitol Hill.

Q Tony, two quick questions. The major story this weekend; all
over the globe, one is, China's military expansion, and second,
immigration. And as far immigration is ·concerned, President leaves for
those countries where U.S. has more than 10 million illegals fTom those
countries, and still coming in this country. And people around the
country are worried about the illegals in the future. So what really,
again, President's chance on this immigration (inaudible), immigration
bill, is it going through? (Inaudible) as he has·· done in the last six
years, he'S going to push again in the Democratic Congress --

MIL SNOW : Of course. The President is absolutely committed to
comprehensive immigration reform because it's the best way not only to
guarantee our security, but also balance agains·t that economic needs and
urgencies, and America's long tradition of welcoming people who want to be
Americans, who want to experience freedom and make the most of it. So all
of thos.e things are very important to him, and he will absolutely proceed.

As far as the Chinese military spending, a high rate of expenditure
certainly is concerning some of China's neighbors. It's raising
concerns. And it is inconsistent with the policy of peaceful
development. But the more important issue for everybody, I think, is to
have transparency, budgetary and otherwise, so people can actually see
what the situation is. ~ .

Q (Inaudible) China'S neighbors,
because that's what all that (inaudible)
as far as building nuclear (inaudible),
United States because they are --

it's not right (inaudible),
that whatever China is doing

is going to (inaudible) the
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From:
Sent:
To:
Subject:

. No problem.

Martin, Catherine
Wednesday. February 28, 2007 2:29 PM
Perino, Dana M.
RE: Final Talking Points on NM US Atty issue

When you come up for air; give me a call and let's catch up.-..

-----Original Message-~--~

From: perino, Dana M.
Sent: Wednesday, February 28, 2007 2:28 PM
To: Martin~ Catherine
Subject:Re: Final Talking Points on NM US Attyissue

Thanks - sorry I missed the call due. to the briefing and, unfortunately, the aftermath

-----origir+al Message-~---
_From: Martin, Catherine
To: Snow, TonYi Sullivan, Kevin F.; Kelley,Williarn K.; Mamc, Jeanie S.; Perino, DanaM.;
Kaplan, Joel' -
CC: Burdick, Amanda K.; Fielding, Fred F.
Sent: Wed Feb r z814:2&:43 2~07

_Subject:FW': . Final Talking Points onNM US Atty issue

These are final per DOJ public affairs.

From: Roehrkasse, Brian
Sent: wednesday, February 28, 2007 2:23 PM
To: Perino,Dana M. ; Marno ,Jeanie S. ; Martin, Cathet'ine; Rethmeier, Blain K.
Subject: .FW i Final .._ralking Points'

From: Roehrkasse, Brian
Sent: Wednesday, February 28, 2007-2:22 PM
To: Scolinos, Tasia; Sampson, Kyle; Goodling, Monica; Elston, Michael (ODAG);
Moschella, William; McNulty, Paul J; Elwood, Courtney; Nowacki, John (USAEO); Hertling,
Richard

Subject: Final Talking Points

Attached are the final talking points on the allegations by U.S. Attorney David Iglesias.

Talking Points

* The suggestion that David Iglesias was asked to resign because he failed to bring an
indictment over a courthouse construction con~act is fiatly false.

* This Administration has never removed a United States Attorney in an effort to
retaliate against them or inappropriately interfere with a public integrity investigation.
Furthermore, in the last six years, the Department has demonstrated its extremely strong
record rooting out public corruption including prosecuting a number of very high profile
cases.
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* David Iglesias was confirmed in 2001 to a four-year term as u.s. Attorney in New
Mexico 'and was allowed to extend his service for an additional year and a half. During
his 5 ~ years of service, we had a lengthy record from which to evaluate his performance
as amanger'and we made our ,decision not to further extend his serVice based on ..
performance-related concerns.

* U.S. Attorneys [as directed by the U.S. Attorney Manual] are aware that all
Congressional. calls are to be directed to the Department of Justice's Office of
Legislative Affairs and we are unaware that anyone in Main Justice was notified of any
conversations between U. S. Attorney Igle,siasand members of the New Mexico, Congressional
delegation.

If asked ONLY whether the main Justice Department or the White House was contacted about
the performance of former U.S. Attorney David Iglesias:

* The Department is occasionally contacted about the performance of U.S. Attorneys by
home-state Senators andgives,those comments appropriate consideration. [If PUSHED] We
will not discuss, specificconvereations between m.embers and the' Department ontheee '
occas'ions.

Brian Roehrkasse'
Deputy Director of Public Affairs
U.S. Department of Justice
(202) 514-
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From:, Sullivan, Kevin F.

Sent: Wednesday, February 28, 2007 2:53PM '

To: Martin, Catherine

Subject: RE:Final Talking Points on NM US Atty issue

thx cath

From: Martin, catherine
5ent: Wednesday, February 28, 2007 2:27 PM

,To: Snow; Tony; Sullivan, Kevin F.; Kelley, William K.; Mama, Jeanie 5.; Perino, Dana N.; Kaplan, Joel
Cc: Burdick, Ama.nda ~.; Fielding, Fred' F.

, SUbj~:FW:Final Talking PO,ints on NM US Attyissue

These are final per DOJ pUbUcaffairs.

Page 1 of2

From: Rbehrkasse, Brian'
5ent:WednesdaY,February28, 20072:23PM~
To: PerinoiDaila M.; Marne, Jeanie 5.; Martin, Catherine; Rethmeier, Blain K.
Subject: FW: Final Talking Points

From: Roehrka!ise,Brian

'Sent: Wedn~sdaYiFeQruary28i20072:22PM
To:' scoll~6si Tasla; samps~n,Kyle; Gbodllng, Monica; Elston, Michael (OOAG); Moschella, William; McNUlty, Paul J;Elwood, COurtney; Nowacki, John
(USAEO); Hertling, 'Richard

,Subject: Final Talking Points

Attached are the final talking points on the allegations by U.S. Attorney David Iglesias.

Talking Points

o The suggestion that David Iglesias was asked to resign because he failed to bring an indictment'
over a courthouse construction contract is flatly false.

o This Administration has never removed a United States Attorney in an effort to retaliate against
them or inappropriately interfere with a public integrity investigation. Furthermore, in the last six
years, the Department has demonstrated its extremely strong record rooting out public corruption
including prosecuting a number of very high profile cases.

o David Iglesiaswas confirmed in 2001 to a four-year term as U.S. Attorney in New Mexico and was
allowed to extend his service for an additional year and a half. During his 5 ~ years of service,
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we had a lengthy record from which to evaluate his perfonnanceas a manger and we made our
qecision not to further extend his service based on performance-related c.oncerns.

o U.S.Attorneys [as directed by the U.S. Attorney Manual] are aware that all Congressional calls are
to be directed to the Departmentof Justice's Office of Legislative Affairs and we are unaware that
anyone in Main Justice was notified of any conversations between U.S. Attorney Iglesias and
members of the New Mexico Congressional dele~ation;

If asked ONLY whether the main Justice Department or the White House was contacted about the·
perfonnanceoffonner U.S. Attorney David Iglesias: .

. .

o The Department is occasionally contacted about the perfonnance ofU;S. Attorneys by home-state
Senators and gives thQsecommentsappropriate consideration. [IF PUSHED] We will not discuss

. specific conversations between-members and the Department on these occasions.

Brian Roehrkasse··
Deputy Director ofPublic Affairs
U.S~ Department ofJustice
(202) 514 }
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From:
Sent:.
To:
Cc:
Subject:

Attachments:

Oprison,Christopher G.
Wednesday, February 28, 2007 5:43 PM
Fielding, Fred F.; Kelley, William K
Bakke, Mary Beth
FW: 7058154959.pdf

7058154959.pdf

Message-----

Attached 'is the Feinstein proposed amendment re: US Attorney appointments. Returns to
pre-2006 status qUo.

-----orial

7058154959.
pdf(70 KB)

Fro Looney, Andrea B.
Sent:, Wedriesday, February 28, 2007 5:39 PM
To: Oprison, ChristopherG.
Subject: Fw: 7058154959.pdf

Try this

-----Original Message----
From: VP, EOP1 (VP)
To: Lo,oney" Andrea B.
Sent: Wed Feb 28 17:37:42 2007
Subject: 7058154959.pdf

«7058154959; pdf> >,
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AMENDMENT NO. Calendar No.--

Purpose: To amend chapter 35 of title 28, United States
Code, to preserve the independence of United States
attorneys.

IN THE SENATE OF THE UNITED STATES-llOth COlli., 1st Sess.

8.4

To n
AMENDItINT··No..0269

.,.. ··~~!kb:(
·ftt 511

.. l

aenting
.sion ·to
mprove

. Ref
E LH.

and

Ordered'to lie' on the, table and to be printed

AMENDMENT intended to be proposed by Mrs. FEINSTEIN .

Vlz:

1 At the appropriate place, insert the followhlg:

2 SEC. • VACANCIES.

3 (a) IN GENERAL.-Section 546 of title 28, United

4 States Code, is amended by striking subsection (c) and

5 inserting the following:

6 "(c) A person appointed as United States attorney

7 under this section may serve until the earlier of-·
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.1 ."(1) the qualification of a United States attor-

2 ney for SUQh district appointed by the President

3 under section 5410£ this title; or

4 "(2) the expiration of 120 days after appoint-

S ment by the Attorney General under this section.

6 "(d) If an appointment expires under subsection

7 (cJ(~), th~ district court for such district may appQin.t a

8 United. St'ates. attol'Iloy tosorveuntil the vacltncy is;fil.1ed.;.

9 The order ofappomt:mcnt by thecoThrt shall be±iI~Witll·

10 ·theclerItof thec()un." ..

11 (b) APPLlQABILITY.-.

12 (1) Dl GENERAJj.-The amendIneIlts made by

13 this section shall take ef£ect on the date of enact-

14 ment of this Act.

15> . (2) ~L~.c~TION.~

16 (A) IN GENERAL.-Any person serving as

17 a United States attorney on the day before the

18 date of enactment of this Act who was ap..

19 pointed under section 546 of title 28, United

20 States Code, may serve until the earlier of-·

21 (i) the qualification of a Uriited States

22 attorney for such district appointed by the

23 President under section 541 of that title;

24 or
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3

l(ii) 120 days afterthe date of enact-

2 ment of this Act.

3 .(B) EXPIRED .APPOINTMENTS.-If an ap-

. 4 pointment expires under subparagraph (A), the:

5 district court for that district may appoint a

6 .United States attorney for that district under

7 section 546(d) of title 28, .United States Code,

8 as added by this' section.
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From: Rethmeier, Blain K.

. Sent: Wednesday, February 28,20077:12 PM

To: Saliterman, Robert W.

Cc: Martin, Catherine; Witcher, Eryn M.

Subject: OOJ Night Note

AAG Moschella will be testifying before the Senate Judiciary Committee on March 6th regarding the U;S. Attorney issue.

.. Senator Feinstein hasrescheduled her hearing on C&R for March 21 st. DOJ has indicated she will focus on the sentencing
element of this story.

1.0. Theft Task Force recommendations are scheduled to be released the last week of Marchlfirst of April.
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From:
Sent:
To: .
SUbject:

Kelley,.WiUiam K.
Friday, March 02, 2007 8:33 AM
Kaplan, Joel .
RE: US Atty next steps

Fred wanted to get more facts from DOJ and organize a meeting tor him to participate in,
which he wanted to have happen on Monday. If you want this to happen sooner, I can
emphasize that to him and improvise. I've told him that we have been tasked with this,
but didn't object when he said he wanted to do this on Monday. Maybe I should have, and I
will if that is your desire.

-----Original Message----
From: Kaplan, Joel
Sent: FridaY,March 02, 2007 8:15 AM
To: Kelley, William K.
Subject: FWt US Atty next steps

Did this happen?

-----OriginalMessage----
From: Kaplan, Joel
Sent: Thu:rsday, MarchOl, 200710.:34 AM
To: Kelley, William' K·
Subject: Re: US Atty next steps

That's what I think should happen--pull everyone into a room, lock the door, and figure
out everything we need to do to try and stop the bleeding.

-_---Original Message----
From: Kelley, William K.
To: Kaplan, Joel
Sent: Thu Mar 01 10:32:03 2007
Subjt:ict:US Atty next steps.

Joel.:.:-Fred and'I are: meeting with MCNulty later today to speak frankly abo1,lt the us A.tty
situation, and to get a complete download of the facts. After that, he arid. I will assess
next internal steps. Do you have thoughts about what you want to see happen? we can get
together with communications; press, leg, and political, and map out a plan going forward.
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From:
Sent:
To:

.Subject:

PerinO. DanaM.
Friday, March 02. 2007 11 :08 AM
Mattin, Catherine
RE: Solomon fromthe Post

No - they're not having nothin' on it .

. Hey - I canceled my lunch due to workload - want to move up our meeting and go to lunch
instead?

~----Original Message-~--

From: Martin, Catherine
. Sent: Friday, March 02, 2007 11:05 AM

To: Perino, Dana- M.
Subject: FW: Solomon from.the Post

Talked with Joel about this after Deps and raised my concern that this is not over and
getting worse ~ He asked if Counsel' softice- is hav:j,ng meetings on this and asked m(a'; to
follow up. with Bill. Wanted to check with you first since they don't always'include me
just to make sure you haven I t been working wi th them on this already ..... Let me knoW'; Thx.

----.,Original Message~-:--

From: Rethmeier,BTain K.
Sent: Friday, March 02, 2007 11:01 AM
To: Martin, Catherine
Subject: FW:·Solomon from the Post

FYI ... I've got a call into Brian.· Dan wants to find out who our friends are for the
March 6th hearing in House Judiciary.

-----Original Message-----
From: Perino, .Dana M. .

-Sent;lFriday, March 02, 200.7 10 :34 AM
.' To: Rethme::i.el:', Blain K:
Subject·: Fw:- Solomon from the Post

Here we go

~----Original Message----
From: John Solomon
To: Perino, Dana M.
CC: John Solomon
Sent: Fri Mar 0210:26:21 2007
Subjec~: Solomon from the Post

Dana:

John Solomon here, emailing you from my new digs at Wash Post. Hey, I've been asked to
help out Dan Eggen for a day on the prosecutor purge story and I got some interesting
details this morning I'd like to run by you. It illuminates the White House role, which
has been absent from the media coverage but is the true target for the upcoming
congressional h~Arings by Democrats.

Can you give me a quick shout at 202 334
and see what we can get formally confirmed.

Thanks,

John Solomon
The Washington Post
w - 202-334-

1
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From:
Sent:
To:
Subject:

Importance:

FYI

Kelley, William K.
Friday, March 02,200712:45 PM
Scudder, Michael Y.; Oprison. Christopher G.; Flood, Emmet T~
Fw: Solomon from the Post

High

-----Original Message----
From: Perino, DanaM.
To; Fielding, Fred F.. ; Kelley, William K.

· CC: Bakke, Mary Beth
~ent:Fri·MarOZ 12:43:38 2007
Subject: FW: Solomon from the Post

· Heads up - I'li let you know what I learn from him once L cOIll1ect with him.
·;..----Qriginal Me13Sage-----
From: Jo!m'Solompn

· Sent: Friday, March OZ', 2007 10 :26 AM
To: Perino, Dana M.
Cc: John solomon
Subject: Solomon from the Post

Dana:

John Solomon here, emailing you from my new digs at Wash Post. HeY,
I've been asked to help out DanEggen for a day. on' the. pre>secutorpl.lrge
storyijl,nd~.I g().t•.... som~' interestingdet:a;ils this' mO:r:Ilin~rtIdl:i~e·to r\.l:ti by"
Yotl;Jtt'illuminatel3 •... the White·' House: :r;ole:, whi,chha,sC been absent fre>rtl the'
medicFcoverage. but'is thetrlie target for the upcoming congressional
hearings by Democrats.

Can you give me a quick shout at 20Z 334 I'li go over
everything
I've been told and see what we can get formally.confirmed.

Thanks,

John Solomon
The Washingte>n Post
w - 202-334-
c - 202-236-

1
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From:
Sent:
To:'
Subject:

Heads up

Perino, DanaM:
Friday, March 02,20072:10 PM
Martin, Catherine; Rethmeier, Blain K.
FW: US Atty Story .

-----Original Message-----
From: Sara Taylor [rnai-I to: st@gwb4 3. com]
Sent: Friday; March 02, 2007 2:09 PM
To: Kelley, William K.; Perino, Dana M.; Karl Rove
Subject: RE: US. Atty Story

I'd also describe our role as providing input/nameswhen vacancies occur
- not tlle other way around. He may be referring to Tim, specificaily but I recall there
being discussion fora long time- long before Tim even returned from· Irag and could take
a position:

-----Original Message-----
From: Kelley, William K. [mailto:William_K._KellE?y®Who.eop.gov]
Sent: Friday, 'March 02, 2007 1 :57 PM
Tb: per:tIlo, Daria M.; karl ,Rove; . Sara Taylor
Subject: RE: US Atty story

1. I never spoke one word, or communicated in any way, about any of' this with Paul
McNulty before it became a public issue in January. (We dealt with Kyle Sampson.)

2. We didn't "vet" or substantively examine any 0:1; the decisions. 'We were told by DOJ
that these US Attys had been identified as weak performers or those who wouldn't take
management from main Justice. We didn't inquire further and didn't do a single thing to
checkout whether that management judgment was right. Our v'iewwas that these folks' serve
at the pleasure of thePresiderit, and if their !:lOl:ll:l, the AG, had lost confidence. in them,
that. ~as, enQugh,tojustify,asking for their resignations; .. Each were·' BllElh. apP9:intees, of
course"., and had served more· thart 4 yearl:l, . It literally never' crol:lsed< my.mind.that.
politics. might have been afoot .~ - which Istiildon' t believe for a nanosecond;'

3. It's Kelley, not Kelly.

4. I don't kIlow about any of the rest.

-----Original Message----
From: Perino, Dana M.
Sent: Friday,. March 02, 2007 1:.51 PM
To: Kelley, William K.; 'Karl Rove'; 'staylor@gwb43.com'
Subject: FW: US Atty Story

About to get a call from this reporter ...

-----Original Message----
From: Roehrkasse, Brian
Sent: Friday, March 02, 2007 1:40 PM
To: Perino, Dana M.
Subject: FW: US Atty Story

-----Original Message----
From: John Solomon
Sent: Friday, March 02, 2007 11:47 AM
To: Roehrkasse, Brian
Cc: John Solomon; Dan Eggen
Subject: US Atty Story

1
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Brian:

Thanks for any help you can give on this. I think some tick-tock along these lines will
bring some perspective to how the process occurred. Of course, the White House counsel's
office had to sign off. Of course-an administration in its last two years looks for some
fresh blood to inject into jobs. Of course, DOJ' sanalysis of prosecutors goes beyond -
performance evaluations to achievements or failures on policy issues like immigration.

I think we can get this just right with your help. lIm at 202 334
Below is what I've been told so far.

_Regards,

John

The White House counsel's of-fice signed off on the fidngs and replacements around the
time of the election Or shortly afterwards though the discus~ions beg~n much earlier. in
the year. McNulty vetted the changes with White House Deputy Counsel_ Beill Kelly over a
series of several days. . . -

. The changes however were rooted in amu<:h larger process. that began at the start of
2006 wljenWhite House political affairs under Sara T{l.ylor ident.ified severalGbp
supporters who still needed appointments across government bef0:t:'"e Bush leftoffic-e; A
handful were US Atty types and the list was sent to Justice, eventually going to McNUlty.

McNulty asked DOJ offices ..:. efther OLP or EOUSA _ to _identify which long serving US
Attys_' had the weakest records on pursuing the president;' s policies on such issues as
immigration. The analysis came back. Some of the'players on the list were involved in
sensitive corruption cases aga-inst Republicans ancl McNulty slowed down the process until
after the election to avoid giving Democrats a campaign issue. Some of the US Attys on the
list,however, got SUbtle messages it might be time for them to go out and find better
paying: private sector jobs and that the White HO:L1,E?e aJ;ld DOQ would give them gOQd
recommendations,,- .- --

The process picked up steam as the election was nearing. McNUlty finished. the vetting
with Kelly and then began making the personnel changes.

Ryan out in San Francisco may have been a slightly different case.
He
told Justice early in 2006 he wanted to leave because he had two kids in private schools
and he needed more money. McCallum asked him to hold off, saying they needed his
leadership another year be.cause there were some cases out in SFC on inte'rest to the
administration. Ryan obliged and then got caught in the final purge. Dave Margolis may
have recommended Ryan to mcNulty because of some complaints wasn't listening to his career
staff in SFC on decisions .

.The sources say Karl Rove was supportive generally of getting new political appointees
jobs but was not in the loop on the specifics at DOJ.
In fact/Rove has told friends he is unhappy with the one~day purge and believed it should
have been handled more gradually.
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·From: Sara Taylor
Sent: 3/2/2007 5:13:04 PM
·To: Karl Rove /O=REPUBUCAN NATIONAL COMMIlTEE/OU=RNC/CN=RECIPIENTS/CN=KR;
'Dana_M._Peril1(} 'JeffeIY_S._Jennings@who.eop.gov'
Jeffery_S._Jennings@who.eop.gov; .
Ce:. 'Dan_Bartlett@who.eop:gov'. Dan_Bartlett@who.eop.gov ; 'William_K._Kelley@who.eop.gov'
William.;..K._Kelley@who.eop.gov ; Stott Jennings /O=REPUSUCAN NATIONAL
COMMITTEE/OU=RNC/CN=RECIPIENTS/CN=5]ennings;
Bee:
Subject: RE: SOLOMON

rhave rio recollection of any such list of US attorneys. Could be any number of lists we produce, but we've never had a "US attorney wish
list" -- the way we do for a boards and commissions. r seriously doubt what he claims to have - exists. .

Most US attorneys come via the R Senators. We check the folks out with others in the states. - make sure Bush leadership concurs. Maybe
come up with names via that process if the candidates the R's produce don't pan out with counsel. And, as Karl pointed out, in the case of a
commission, we end up appointing their picks.

From.: Karl Rove
Sent: Friday, March 02,2007 4:07 PM .
To: 'Dana_M.]erino Bara Taylor; 'Jeffety_S.jennings@who.eop.gov'
Cc.: 'Dan_Bartlett@wIio.eop.gov'; 'William_K._Kelley@who.eop.gov'
Subject: Re: SOLOMON

After the fact and to counsels and not for the slots which· are commission recommendations and not for all. He has been told the wrong thing.

-----Original Message----
From: Perino, Dana M.
To:·Sara Taylor; Jennings, Jeffery S. <Jeffery_S._Jennings@who;eop.gov>; Karl Rove
CC; Bartlett.,Dan<DantJ3artleh@who;eop.gov>; Kelley, WilliamK. <WillianLl~._K:elley@Wl1Q,eop.g9V>
Sent: FriMat02.l5:59:022007 . . .
Subject: SOLOMON

Reporter's been told that Saralher office sent a list of names for replacements of the US Attys.

He says this is a SENlOR adminofficial.

Please advise.
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From:
...... --'It: 1/1/4501

( .. J. Karl RavelO=REPUBLICAN NATIONAl COMMmeE/OU=RNClCN=REOPIENTS/CN=KRi
.~a_M._Perinol< 'JefferY_S._Jennlngs@who.eop.gov'
Jeffery_S.---lennings@who.eop.gov;
Cc: 'Oan_Bartlett@who.eop.gov' Dan_Bartlett@who;eop.gov i William_It_I<eIIey@who.eop.gov'
William_It_Kelley@who.eop.gov i'
Bee:
Subject: RE: SOLOMON

I will go through my staff to make sure this dido't happen, but as I

----Original Message---
. From: Karl Rove

Sent ,Friday, March 02,20074:07 PM .
To: 'Dana_M.]erin(),~.(;. ; Sara Taylor; 'JefTCI)'_S.:}enningS@who.eop.gov'
Cc:'Dan....Bartlett@who.eop.gov'~ 'WiUiam~K.'-Kelley@wh(),eop,gov' .
Subject Re: SOLOMON .

After the fact and to coUnsels and not for the ~Iots which are eommissioll recommendationS an4 noHof aU. He has been toldlhe wrongt.hing.

....;-·-Original MesSBgc-.•
From: flcrino,DanaM.. '.' , '. ". . ' .. '
To:·Sara Taylor; Jenningfi;Jeffery S. <JetIely~~:UeiiningS@\V~o.~op;gp¢.~K8rIRove: .•
CC: Bartlctt~ Dan <Dan;""Bartlett@who.eop.gQv>; Kelley, William K.. <WiHiam_Kod<cIIey@who,eop,go:v>
$Cpt: Fri Met 02 15:59:022007' .' .
Subject SOLOMON

Reporter's been told that Saralher office sent II list of nantes fOf replacements of theUS Attys.

~~.g{ays this is a SENIOR admin official.

,Please advise.
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From: Sara Taylor

Sent: Friday; March 02, 2007 5:04 PM

To: Scott Jennings

Cc: Jane Cherry

Subject: FW: SOLOMON

Importance: High

Did you ever send s·omething like this? I have no recollection of a US attorney's list?

From: Perino, Dana M•.. '
Sent: Friday, March02j -20073.59 PM
To: Sara Taylor; Jehnirigs, Jeffery S.;·Karl Rove
Cc: ·Bartlett;Oan;/KellE~y, Wifliarh K.
Subj~d:: SOLOMON·

R~porter's been told IhatSara/heroffrcesentalistofnames for replacementsoftfie us: Attys.

He says this is a SENIORadmin Official.

Please advise.
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From:
Sent:
To:.
Subject:

Martin. Catherine.
Friday, March Q2, 2007 11:57 AM
Burdick,Amanda K.; Klunk, Kate A.
FW: DOJ issues

Please make sure to flag this meeting for me on Monday. I need to attend.

-----Original Message----
From: Kelley, William K.
Sent: Friday, March 02, 2007 11:52 AM
To: Martin, Catherine
Cc: Perino, Dana M.
Subject: RE: DOJ issues

Of coUrse. Fred is organizing a meeting for Monday on these issues, to which principals
from communications, leg, political, and press are being invited. I've told. Mary Beth
(his assistant) that deputies are welcome. You berth Sh6uldcome . Thanks .

--·--driginai Message-----
From: Martin, Catherine
Sent: Friday, March 02,2007 11:40 AM
To: Kelley J W~lliatn 1{
Cc:' Perino, Dana M.
Subject: DOJ issues

Bill - .
Wanted to touch base with you about the various ongoing and impending DOJ iSSUes. We have
.a lot of. communications concernS and.have been dealing with our DOJ communicators but
don't feel like we have a full picture. I know there were some discussions about this
last night but are you all coordinating Ci.ny internal meetings on these issues? If so, can
you make Sure both Dana and I are included. When I mentioned to Joel after deputies, he
asked me to check with you about a Monday meetingy"uall talked about sch,=duling? Is
tha·t still.oIl!··Let',me.Knqw-h9wwecan"better linkup .•. Hcippy,tc> stop bY'a1'1,&'share 'my
concerns witf.he.youin person: if that wduTa: he.use.fuL .. . ,.
.. '. :,',' ,.'. ". '".. ""'-',,' ,. :.. .~. "'.' .. - ',' ".' ".,

Cathie

---~-Original Message----
From: Rethmeier, Blain K.
Sent: Friday, March 02, 2007 11:01 AM
To: Martin; Catherine
Subject: FW: Solomon from the Post

FYI ... I've got a call into Brian. Dan wants to find out who our friends are for the
March 6th hearing in House ~udiciary.

-----OriginaJ,Message----
From: Perino, Dana M.
Sent: Friday, March 02,2007 10:34 AM
To: Rethmeier, Blain K.
Subject: Fw: Solomon from the Post

Here 'de go

-----Original Message----
From: John Solomon
To: Perino, Dana M.
CC: John Solomon
Sent: Fri Mar 02 10:26:21 2007
Subject: Solomon from the Post

1
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Dana:

John Solomon here, emailing you from my new digs at Wash Post. Hey, I've been asked to
help out Dan Eggen for a day on the proseoutor purge story and I got some interesting
details this morning I'd like to run by you. It illuminates the White House role, which
has been absent from the media coverage but is the true target for the upcoming
congressional hearings by Democrats. .

Can you give me a quick shout at 202 334
and see what we can get formally confirmed .

.Thanks,

John Solomon
The Washington Post
w - 202-334.-
c - 202-236-

2

. I'll go over everything I've been told
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From:
Sent:
To:
SUbject:

K~RJan, Joel
Friday~J\llarch 02,200712:23 PM
Martin, Catherine
,Re: DOJ issues

I think there may be some confusion on issues. I think the Monday mtg referred to here is
on the US atty issue only. First question is wheth~r Monday is timely On THAT issue.

I think HSC (with an assist from WHCO) is supposed to be c00l:"dinating on the other issue
(impending r~port)i AG and Mueller are being called to brief POTUS on impending report on
Monday. So, comms and leg plans for that effort probably should not wait till then; but
I, don't have a sense for how much info we have on that.

-----Original Message-,---
From: Martin, Catherine
To ':' Kaplan, Joel'
Sent :Fri Mar o:r 12: 0'4 :39 2007
Subj ect<: REt:DOJ: issues,

The :incoming from WP is at the bottom of this email chain .•.. '

I don1tthink-Monday'issoon eno.u.gh on: the impen.din.g;report bll.t I don' tlenow if we have
enough facts, yet either. we haven't seen anything from DOJ, and if we are concerned about
leakage we need more than 24 hours from the meeting. On the immediate iss,ue that Dana is
dealing with, I told her to be very careful. I wor;rythat we don I t have a full picture euid
that DOJ is in reactive mode instead of proactive planning mode. The sooner the better
for press handling/communication reasons.

-----Original Message----
From: Kaplan, joel
Sent: Friday, March 02, 2007 12:01 PM
To: Ma:rtin, Catlierine
Sul;lj~c9 ,RE,':'< D9q:- issue13

Dana and,' I were]ust talking about this (she has an' incoming' call from an investigative
reporter at WP). I asked her whether Monday was timely from her perspective. What do you
think?

-----Original Message----
From: Martin,. Catherine
Sent: Friday, March 02, 2007 11:57 AM
To: Kap~an, Joel
Subject: FW: DOJ issues

FYI - Solinds like the Monday meeting is on.

-----Original Message----
From: Kelley, William K.
Sent: Friday, March 02, 2007 11:52 AM
To: Martin, Catherine
Cc: Perino, Dana M.
subject: RE: DOJ issues

(i

Of course. Fred is organizing a meeting for Monday on these issues, to which principals
from communications, leg, political, and press are being invited. I've told Mary Beth
(his assistant) that deputies are welcome. You both should come. Thanks.

-----original Message----
From: Martin, Catherine
Sent: Friday, March 02, 2007 11:40 AM
To: Kelley, William K.
Cc: Perino, Dana M.

1

HJC 10384



.. Subj ect: DOJ issues

Bill-
Wanted to touch base with you about the various ongoing and impending DOJ issues. We have
a lot of communications concerns and have been dealing with our DOJ communicators but
d,on't feel like we have a full· picture. I Jo:1oW' there were some discussions a.bout this
last night but are you all coordinating any internal meetings on·theseisslies? If so, can
you make sure both Dana and I are included. When I mentioned to Joel after deputies, he
asked me to check with you about a Monday meetingyoli all talked about scheduling? Is
that still on? Let me know how we can better link up. Happy to stop by and share my
concerns with you in person if that would ·be useful.

Cathie

--~--Original Message----
From: Rethmeier, Blain K.
Sent: Friday, March 02, 2007 11:01 AM
To: Martin, Catherine
Subject: FW: Solomon from the Post

FYI ... I've got a call into Brian. Dan wants to find out who our friends are for the
March 6th hearing in House Judiciary.

-----original Message---.;..;.
From: Perino, Dana M.
Sent: Friday, March 02, 2007 10:34 AM
To: Rethtneier, Blain K.
Subject: Fw: Solomon from the Post

Here we go

-----Original.Message---~.;.

From: ~ohn Solomon
To: Perino, Dana M.
CC: John Solomon
Sent: Fri Mar 02 10:26:21 2007
Subject: Solomon from the Post

Dana:

John Solomon here, emailing you from my new digs at Wash Post. Hey, I've been asked to
help out Dan Eggen for a day on the prosecutor purge story and I got some interesting
details this morning I'd like to run by you. It illuminates the White House role, which
has been absent from the media coverage but is the true target for the upcoming
congressional hearings by Democrats.

Can you give me a qU~ck shout at 202 334
and see what we can get formally confirmed.

Thanks,

John Solomon
The washington Post
w - 202-334-
c - 202-236-

2
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From:
Sent:
To:
Cc:
Subject:

Perino, Dana M.
,FridaY,March 02,2007 2:15 PM
perino, Dana M.; Kelley, William K.; Martin, Catherine
Frech, Christopher W,; Fiddelke, Debbie S.; Rethmeier, Blain K.
RE:DOJ issues '

Sorry - meant to be specific- the US ATTY issue is the one I'm talking about

-----Original Message----
From: Perino, Dana M. .
Sent: Friday, Mardi 02, 2007 2: 10 PM
To: Kelley, William K.; Martfn, Catherine
Cc: Frech, Christopherw.;, Fiddelke, Debbie S.
Subject: RE: DOJ issues

Wondering if we need to mov~ thi~ meeting to TODAy rather than Monday - there are gqing to
be'a lot of stories and post"uringoverthe weekend in the iead up to Tuesday's hearing.
Chris, what are you hearing?

We could even: do this as, a call if Fred/you prefer, Bill.

----:-Original Me.-s~.age----

From: Kelley, William K.
Sent: Friday, March 02, 2007 11:52 AM
To: Martin, Catherine
Cc: Perino, Dana M.
Subject: RE: DOJ issues

Of course. Fred is organizing a meeting for Monday on these issues, to which principals
from communications, leg, political, and press are being invited. I've told Mary Beth
(his assistant) that deputies are welcome. You both should come. Thanl<s.

-- - - -Origina]!,M\?ss?ge.,.- - .. -'
From: Ma:rtin';.. c~therine'
Sent: Friday:): M~rch 02, 200711: 40 AM
To: Kelley, William K.
Cc:. Perino, Dana M.
Subject: DOJ issues

Bill -
Wanted to touch base with you about the various ongoing and impending DOJ issues. We have
a lot of communications concelmS and have been dealing with ourDOJ communicators but
don't feel like we have a full picture. I know there were some discussi.ons about this
last night but are you all coordinating any internal meetings on these issues? If so, can
you make sure both Dana and I are included. When I mentioned to joel after deputies, he
asked me to check with you about a Monday meeting you all talked about scheduling? Is
that still on? Let me know how we can better linkup. Happy to stop by and share my .
concerns with you in person if that would be useful.

Cathie

-----Original Message----
From: Rethmeier, Blain K.
Sent: Friday, March 02, 2007 11:01 AM
To: Martin, Catherine
Subject: FW: Solomon from the Post

FYI ... I've got a call into Brian. Dan wants to find out who our friends are for the
March 6th hearing in House Judiciary.

-----Original Message----
From: Perino, DanaM.

1
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Sent: Friday, Miuch02, 2007 10: 34 AM
To: Rethmeier, Blain K.
Subject: Fw: Solomon from the Post

Here we go

-----Original Message----
From: John Solomon

.To: Perino, Dana M.
CC: John Solomon
Sent: Fri Mar 02 10:26:21 2007
SUbj ect:'. Solomon from the Post

Dana:

John Solomon here,emailing you from my new digs at Wash Post. Hey, I've been asked to
help.out Dan Eggen for a day on tht;!prosecutor purge story and I got some interesting
details this morning I'd like to run by you. It illuminates the White House role, which
has been absent from the media coverage but is the true target for the upcoming
congressional hearings by Democrats.

Can you givemt;!,a quick sho'-\t at 202 334
and see what we can get formaliy confirmed.

Thanks,

John Solomon
The Washington Post
w - 202-334-
c - 202:"236-

2

. I'll go over everything I've been told
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From:
, Sent:
To:
Cc:
Subject:

Frech,' Christopher W.'
Friday, March 02, 20072:16 PM
Perino, OanaM.; Kelley, WilliamK.; Martin, Catherine
Fiddelke, Debbie S.
RE: DOJ issues

From my end I know DOJ is having an internal meeting to discuss their strategy. I have
been trading calls with committee, on strategy, but sounds like your communication needs
are the most ripe~

-----Original Message----
From: Perino, Dana M.
Sent: Friday, March 02, 2007 2:10 PM
To: Kelley, William K.; Martin, Catherine
Cc: Frech, ChristopherW.i Fiddelke, Debbie S.
Subject: RE': DOJ issues

Wo~derin9" if we ne~d to move this meeting, to TODAY rather tl1an Monday - there are going to
be a lot of st.o:des and posj::uringover the weekend in the lead up to Ttie~day's hearing.
Chris, what are you hearing?'

we could even do this as' 'a' call if Fred/you pre,fer, BilL

, -----Original Message--~-

From..: Kell~y, William K.
Sent : Friday , ,March 02, 2007 11: 52 AM
To:' Martin, Catherine
Cc: Perino, Dana M.
Subject: RE: DOJ'issues

, Of course. Fred is organizing a meeting for Monday on these issues, to,which principals
from communications, leg" political, and press are bein~invited,' I'vetol9- Mary Beth
(his, ~ss;i~ta;n~):', th~t: dt:!Pu~.:j.~s ar.¢ welcome. You both: sho.ul<$cqme:, Thanks'~,"

--.:..--original Message-----
From: Martin, Catherine
Sent: Friday, March 02, 2007 11:40 AM
To: Kelley, William K.
Cc: Perino, Dana'M.
Subject: DOJ issues

Bill -
Wanted to touch base with, you about the various ongoing and impending DOJ issues. We have
a lot of communications concerns and have been dealing with our DOJ communicators but
don't feel like we have a full picture. I know there were some discussions about this
last night but are you all coordinating any internal meetings, on these issues? If so, can
you make sure both Dana and I are included. When I mentioned to Joel after deputies, he
asked me to check with you about a Monday meeting you all talked about scheduling? Is
that still on? Let me know how we can better link up. Happy to stop by and share my
concerns with you in person if that would be useful.

Cathie

-----original Message----
From: Rethmeier, Blain K.
Sent: Friday, March 02, 2007 11:01 AM
To: Martin, Catherine
Subject: FW: Solomon from the Post

FYI ... I've got a call into Brian. Dan wants to find out who our friends are for the
March 6th hearing in House Judiciary.

1
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-----Original Message----
From: Perino, Dana M.
Sent: Friday, March 02, 2007 10:34 AM
To: Rethmeier, Blain K.
Subject: Fw: Solomon from the Post

Here we go

~----Or:l.ginal Message-----
From: John Solomon
To: Perino, Dana M.,
CC:, John Solomon
Sent: Fri Mar 02 10:26:21 2007
Subject: Solomon from the Post

Dana:

John Solomon here, emailingyoufrommynewdigsatWashpost.Hey.I.vebeenasked.to
help out Dan Eggen for a day On the prosecutor purge story and I got some interesting
details this morning I'd like to run bY. you. It illuminates the White House role, which
llasbeen absent from the media coverage but is the true target for the upcoming
congreE!sioIlal hearings by Democrats.

Can you give me a quicl~ sllout at 202,334
and see what we can get formally confirmed.

Thanks,

John Solomon
The washington Post
w - 202-334-
c - 202-236'

2

. I'll go over everything I've been told
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From:
.Sent:
To:
Cc:
Subject:

Kelley, William K.
Friday, March 02, 2007 2:18 PM
Perino, Qana M.; Martin, Catherine
Frech, Christopher W.; Fiddelke, Debbie S.
RE: DOJ issues

My problem is that Fred is traveling; and wanted to do this Monday. I'm happy to do
whatever I can, but he's not available, .

-----Original Message~~---

From: Perino, Dana M. .
:Sent: Friday, March 02, 2007 2:10 PM

To: Kelley, William K.; Martin, Catherine
Cc: Frech, ChristopherW.; Fiddelke, Debbi~ S.
SUbject: RE: DOJ issues .

Wondering; if we need to move tl::lis meeting to TODAY rather them Monday - there are, going to
be a lot of stories and posturing' over the weekeRd in the lead up to Tuesday's', hearing.
GhriSt what are you hearing?

We could even do this as a call if Fred/you prefer, Bill.

-----original Message--'--
From: Kelley, W~lliam K.
Sent: Friday, March 02, 2007 11:52 AM
To: Ma.rtin , Catherine
Cc: Perino, Dana·M.
Subject: RE': DOJ issues

Of coursEL Fred is organizing a meeting for Monday on these issues, to which principals
from communications, leg, political, and press are being invited. I've told Mary Beth
(his;.assistant)·· that deputies are weJ,come. You both should come.. Thanks.

- --"'~or:ig,in~l.Message,,,,-.-: --.
From: Martin, Catherine
Sent: Friday, March 02, 2007 11:40 AM
To: Kelley, William K.
Cc: Perino, Dana M.
SUbject: DOJ issues

Bill -
Wanted to touch base with you about thei various ongoing. and impending DOJ issues. We have
a lot of communications concerns and have been dealing with ourDOJ communicators but
don't feel like we have a full picture. I know there were some discussions about this
last night but are you all coordinating any' internal meetings on these issues? If so, can
you make sure both Dana arid I are included. When I mentioned to Joel after deputies, he
asked me to check with you about a Monday meeting you all talked about scheduling? Is
that still on? Let me know how we can better link up. Happy to stop by and share my
concerns with you in person if that would be useful. .

Cathie

-----Original Message----
From: Rethmeier, Blain K.
Sent: Friday, March 02, 2007 11:01 AM
To: Martin, Catherine
Subject: FW: Solomon from the Post

FYI ... I've got a call into Brian, Dan wants to find out who our friends are for the
March 6th hearing in House Judiciary,

-----original Message-----
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From: perino, Dana M.
Sent: Friday, March 02, 2007 10:34 AM
To: Rethllleier,Blain K.
Subject: Fw: Solomon from the Post

.Here we g-o

-- ---Orig-ina1 Message-- --
From: John' Solomon
To: Periao, Daria M.
CC: John Solomon
Sent: Fri Mar 02 10:26:21 2007
Subject: Solomon from the ·Post

Dana:

John Solomon here, emai1ing you from my new digs at Wash Post, Hey, I've been asked to
help out Dan Eggen for a day on the prosecutor purge story and I got some interesting
details this morning I'd like to run· by you. It illuminates the White House role, which
has been absent from the media coverage but is .the true target for the upcoming
congressional hearings by Democrats. . .

Can you give me a quick shout at 202 33~:t

and see what we can get. formally confirmed::

Thanks,

John Solomon
The Washington Post
w - 202 -334-
c - 202 -236-

2

I' 11 go over everything I've been told·
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From:
Sent:
To:
Subject:

,Martin,Cathl:lrine
Friday, March 02, 20072:46 PM
,Kaplan, Joel
Re: DOJ issues

Dana weighed in with. bill and urged that the us atty discussion be moved to today even 'if
via phone.

I think sooner the better for planning purposes on the impending report. I will talk to
dan and hsc.

-----Original Message----
From: Kaplan, Joel
To: Martin, Catherine
Sent:~ri Mar 02 12:22:50 2007
Subject: Re: DOJ issues

I think there may be some confusion on iss~es. I think theMo~day mtg ~eferred to here is
on the us atty issue only. First queStion is whether Monday is' timely on THATiasue;

I think HSC (with an assist from, WHcq)issuppcsed tc:l be coordinc:Lting on, the pt1l,er issue
(impending rep9rt); AG and Mueller are,bei'ng ,called to' briefPOTVS on.impending· report. on
Monday. So, comms and: leg plans 'for that effort probably shoUld not wait t±llthen; but
t don't have a.sense for how much info we have on that.

-----Original Message-----'
From: Martin, Catherine
To~ Kaplan, Joel
Sent: Fri Mar 02 12:04:39 2007
Subject: RE:DOJ issues

The incoming fromWP is at the bottom of this email chain ....

I don't. think', Mbndayis'soQn. enoug~'·,.onthe.i,mpehdingreport but I don't ~ow 'if we,hav~
enough facts' yet either, We hi:l'ven't seen anything fromDOJ and if we are concerned about
leakage we need more than 24 hours from the meeting. On the immediate issue that Dana is
dealing with I told her to be very careful. I worry that we don't have a full picture and
that DOJ is in reactive mode instead of proactive planning mode. The sooner the better
for press handling/communication reasons.

-----Original Message----
From: Kaplan, Joel
Sent: Friday, March 02, 2007 12:01 PM
'To: Martin, Catherine,
Subject:RE: DOJ issues

Dana and I were just talking about this (she has an incoming call from an investigative
reporter at WP). I asked her whether Monday was timely from her perspective. What do you
think?

-----Original Message----
From: Martin, Catherine
Sent: Friday, March 02, 2007 11:57 AM
To: Kaplan, Joel
Subject: ,FW: DOJ issues

FYI - Sounds like the Monday meeting is on.

-----Original Message----
From: Kelley, William K.
Sent: Friday, March 02, 2007 11:52 AM
To: Martin, Catherine

1
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Cc: Perino, Dana M.
Subject:' RE: DOJ issu~s

'Of course. Fred is organizing a meeting for Monday on these issues,. to which principals
fr6mcommunications, leg, political, ang press are being invited. I've told Mary Beth
(his assistant) that deputies are welcome. You both should come. Thanks.

-----Original Message-----
From: Martin, Catherine
Sent: Friday, March 02, 2007 11:40 AM
To: Kelley, William K.
CC: Perino, DanaM.
Subject: bOJ issues

Bill -
Wanted to touch base with you about the various ongoing arid impending DOJ issues. We have
a lot of communications concerns and have been dealing with ourDOJcommunicators but
don't feel like we have a full picture. r know there were some discussions about this
last night but are you all coordinating any internal meetings on these iSsues? If so, can
you make sure both DanCi and,I a,re inclUded. When I mentioned to Joel after deputies, he
asked m~ to check with you· about a Mc:;nday meeting-you a.ll· talked about·schedtiling? Is
that still on? Let me kfiowhow we can bet1:;er linkUp. HciPPY to stop by and shar~ my
concerns with yciu in person if that would be useful ..

Cathie

Here we go

----~Original Message----
From: John Solomon
To: Perino, Dana M.
CC: John Solomon
Sent: Fri Mar 02 10:26:21 2007
Subject: Solomon from the Post

Dana:

John Solomon here, emailing you from my new digs at Wash Post. Hey, I've been asked to
help out Dan Eggen for a day on the prosecutor purge story and I got some interesting
details this morning I'd like to run by you. It illuminates the White House role, which
has been absent from the media coverage but is the true target for the upcoming
congressional hearings by Democrats. if

Can you give me a quick shout at 202 334
and see what we can get formally confirmed.

Thanks,

John Solomon,
The Washington Post
w - 202-334-

2

. I'll go over everything I've been told
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From:
Sent:
To:

.. Subject:

Kaplan, Joel
Friday, March 02, 2007 6:50 PM
Perino; Dana M.; Martin, Catherine
Re: Heads up

Did you all end up talking about this today with counsel's ofc etc?

----~original Message----
From: Perino, Dana M.
To: Fielding, Fred F.; Kelley, William K.; Kaplan, Joeli Bartlett, Dani Martin, Catherine;,
Rethmeier, Blain K.
Sent: FriMar02 18:49:16 2007
Subject: Heads up

Front page story tomorrow in wash post on the us atty issue. ·Eggen-solomon are the
reporters. Trying to do a.tick tock. Don't·think it's going to be horrible (but it won't

',be good). He's:i,hcluding letter from feinstein who made complaints. This is a set up., for
tuesday's hearing. .

1
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From:
Sent:
To:
Subject:

Martin, Catherine .
Friday, March 02, 200711 :48 AM
Sullivan, Kevin F.
week ahead

Overview of POTUS messaging over next" couple months -- sustained IRAQ/GWOT message
(peppered with International travel which will emphasize other Foreign policy aspects)

. plus a more focused domestic message on Energy and Education in the short term and
immigration and health care over the longer term. ~

Outline the strategy for Summer Driving Season Challenge. Ask regional and specialty
media folks to look for opportunities in their papers and outlets for us to make news on
this.

Give a general update on what Hill is doing -- Supp, Education markups, some hint of
immigration coming with Kennedy/McCain bill expects to drop soon, etc. and CONTINUED
oversi~ht/investigations/hearings ... ,

Update on major stories we are watching ~nd task regional, radio· and specialty with coming
up with tactics to help mitigate:

DOJ -- US Atty issue
DOD/VA issue
SCRIP reauthorization
Supp!GWOT funding
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From: Kelley, WiUiam K.

Sent: Friday, March 02, 2007 2:44 PM

To: Oprison, Christopher G.; Scudder, Michael Y.

Subject: RE:

Early next week. Don't ruinyour weekend. Many, many thanks;

From: OprisoniChristopher G.
Sent: Friday, March 02,.2007 2:24PM
To: Kelley, William K.;· SCudder, MiChael Y.
Subject: RE: .

Bill,· in prepa~ng:rnyrrlE~mC;rOfl u.S:A.ttor[Je¥.?IPpqlntmEmtauth()ri~T fQrt~eCh.iefs offic'¢/l haQMO,flICcl:sel1d;me ....
infQrmation;refl~cting/a.IlUS:Attorne~(aplJointmE!t;lt'?I'np'·.rep'lacementdates;;b~(name;and'·ciistrict;. fot·the'eigJit ...·
years, .... I at~;opulI~dKyle's ar1d;G~al"lts arcniVegfiles an(ffound'mel11osrefl~cti.l"Igithi$'offic;e'sphased apP.f9ach. in.'.
200l for repl~cing:Glintonhdkt~vers;tCa'np:onthi~informatiolltogeth~r.WhendoY9u need itby? :

From: Kelley, William K.
Sent:: FridaYi March 02, 2007:2:20 PM'
Ten Qprisoi1, Christopher G.;Studder~ MiChael, Y.
Subject:

I think that both of you are now involved to some extent on the USAtty stq.ff~ W'erieed to get infOI1I\atioI'l on
President c:lint()n'srecord ofr~placin~J1SA.sover the.£o1ll'seofhis 8years,~dwha.teverpublic facts surround
those.Clecisions'i .•We<l1s0.needsomeda~oil.()111'recordof.liow,wel\lent'aPQutr~placih~.the{JSAsin2001~20(}2..,.
how many Clihto!1fq11<swerekeptonfor howlc:lng; Ca:hyou,guysg~tfolkSfo. cl0thiS?' 'ThaI\kS;
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From:
Sent:
To:
Subject:

Martin; Catherine
Friday, March 02, 2007 4:27 PM
Perino, Dana M.
FW: USAreplacement plan

-----Original Message----
From: Kelley, William K.
Sent: Tuesday, November 21, 2006 2:14 PM
To: Martin, Catherine
Subject: Re: USA replacement plan

Not resolved. The appearance concern is real, of course, but there is obviously no
connection. I'll raise it with DOJ.

-----Original Message----
From: Martin~ Catherine
To: Kelley, William K.; Fiddelke, Debbie S.; Jennings, Jeffery S.
Sent: Tue Nov 21 14:11:28 2006
SUbject: RE: USA replacement plan

Where are we on this? We have some communications concerns about the SD and AZ b/c of
their. high profile cases and investigations involving Duke Cunningham and Renzi. .. just
want to make sure that we are prepared for Some of the criticism that would come;

-----Original Message----
From: Kelley, William K.
Sent: Friday, NovE!ntber 17, 2006 12:32 PM
To: Fiddelke, DebbieS\; Jennings, Jeffery S.; Martin, Catherine
Subject: FW,: USA replacement plan
Importance: High

The email below, and the attached document, reflect a plan by DOJ to replace several US
Attorneys. By statute, US Attorneys serve for four year terms, which are commonly (but
not always) extended by inaction -- in practice, they serve until replaced. They serve at
the pleasure of the President, but often have very strong home-state political juice,
including with their Senators.

Before executing this plan, we wanted to give your offices a heads up and seek input on
changes that might reduce the profile or political fallout. Thanks.

-----Original Message-----
From: Kyle.Sampson®Usdoj.gov [mailto:Kyle.Sampson@usdoj.govl
Sent: Wednesday, November 15, 2006 11:02 AM
To: Miers, Harriet; Kelley, William K.
Cc: Paul.J.McNulty@usdoj.gov
Subject: USA replacement plan
·Importance: High

Harriet/Bill, please see the attached. Please note {1} the plan, by its terms, would
commence this week; (2) I have consulted with the DAG, but not yet informed others who
would need to be brought into the loop, including Acting Associate AG Bill Mercer, EOUSA
Director Mike Battle, and .AGAC Chair Johnny Sutton (nor have I informed anyone in Karl's
shop, another pre-execution necessity I would recommend); and{3} I am concerned that to
execute this plan properly we must all be on the same page and be steeled to withstand any
political upheaval that might result (see Step 3); if we start caving to complaining U.S.

1
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Attorneys or Senators then we- shouldn't do it -- it'll be more trouble than it is worth.

We'll stand by for a green light from you. Upon the green light, we'll (1) circulate the
below plan to the list of folks in Step 3 (and ask thatyqu circulate it to Karl's shop),
(2) confirm that Kelley is making the senator/Bush political lead calls, and (3) get
Battle making the calls to the USAs. Let us know.

«USA replacement plan. doc»

Kyle Sampson
Chief of Staff
U.S. Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
(202) 514-2001 wk.
(202) 305- cell
kyle.sampson@Usdoj.gov

)~.
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From: Martin, Catherine

Sent: Friday, March 02, 20074:25 PM

To: Perino, Dana M.

Subject: FW:US Atty Plan

From: Kelley, WilliamK.
sent,: Thursday, November 30,2006 11:40 AM
To:·Jennings, Jeffery S.; Fiddelke, Debbie S.; Martin, catherine
SUbject: US Atty Plan

DOJ would like to goforwardwith the plan to replace certain US Attomeys. We don't have any reason tOb(;'llievethatthe
US Attorneys in question in Nevada and Arizona are Close or important to thehome state Senators, and DOJisprepared
to deal.withthe public affairs issues that were·. raised: ·Before proceeding,.however, DOJ.askedus to·reconfirm thatwe .
are readyto standstfonginthe face ofpolitical pressure on this issue. So: .... are we? Also, Scott, can I take your sign-off
as Karl's" or should I raise this separately with him?
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From:
S4;!nt:
To:
Subject:

Importance:

Attachments:

@].. "".~"i=.J
USA replacement
plan.doc (36 K••.

Martin, Catherine·
Friday, March02, 2007 4:21 PM
Perino, Dana M.
FW: USA replacement plan

High

USA replacem~ntplan.doc

---:-~original Message----
From: Kelley,William K.
Sent: Friday, November 17, 2006 12:32 PM
To: Fiddelke, Debbie S. ; Jennings, Jeffery S. ; Martin·, Catherine
Subject:FW: USA replacement plan
Importance: HigA

The email below, and the attached document, reflect a plan by DOJ to replace several US
Attorneys. By stat'ute, US Attorneys serve for four year terms, ~hich are commonly (but
not always) extended by inaction -- in practice, they serve until replaced. They·serve at
the pleasure of the President, but often have very strong home-state political juice,
including with their Senators.

Before executing this plan, we wanted to give your offices a heads up and seek input on·
changes that might reduce the profile or political fallout. Thanks.

- - - - -Original Message--·---
From: Kyle.Sampson@Usdoj.gov [mailto:Kyle.sampson@usdoj.gov]
Sent: wecfuesdaYi November 15, 2006 11:02 AM
To: Miers, Harriet; Kelley, William K.
Cc: Paul.J.McNhlty@usdoj.gov
Subject: USA replacement plan
Importance: High

Harriet/Bill, please see the attached. Please note (1) the plan, by its terms, would
commence this week; (2) I have consulted with the DAG, but not yet informed others who
would need to be brought into the loop, including Acting Associate AG Bill Mercer, EOUSA
Director Mike Battle, and AGAC Chair Johnny Sutton (nor have I informed anyone in Karl's
shop, another pre-execution necessity I would recommend) i and (3) I am concerned that to
execute this plan properly we must all be on the same page and be steeled to withstand any
political upheaval that might result (see Step 3); if we start caving to complaining U.S.
Attorneys or Senators then we shouldn't do it -- it'll be more trouble than it is worth.

We'll stand by for a green light from you. Upon the green light, we'll (1) circulate the
below plan to the list of folks in Step 3 (and ask that you circulate it to Karl's shop),
(2) confirm that Kelley is making the Senator/Bush political lead calls, and (3) get
Battle making the calls to the USAs. Let us know .

. «USA replacement plan.doc»

Kyle Sampson
Chief of Staff
U.S. Department of Justice
950 Pennsy~vania Avenue, N.W.
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Washington. D.C. 20530
(202) 514-2001 wk.
(202) 305- cell
kyle.sampson@Usdoj,gov

t':'
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PLAN FOR REPLACING CERTAIN
UNITED STATES ATTORNEYS

November 15, 2006

STEPl

U.S. Attorney calls: On or about November 15-17, Mike Battle contacts the
following U.S. Attorneys:

• Paul Charlton (D. Ariz.)
• Carol La~(S.D.Cal.)
• Margaret Chiara(W~D. Mich.)
• Dan Bogden (D. Nev.)
• John McI{ay(W.D. Wash.)
• David Iglesias (D.N:M.)

Battle infonns the U.S. Attorneys as follows:

• What are your plans withreg~d to continued service as U.S. Attorney?
• The Administration is grateful for your service as U.S. Attorney, but has

detenninedto give someone else the opportunity to serve as U.S. Attorney in your
district for the final two ~ears of the Administration.

• We will work with you to m*e sure that there is a smooth transition, but intend
tohave a new Acting or Interi111 1.1. S. Attomeyihplace by the end ofthe year•.

STEP 2

Senator calls: On or about November 15-17 (very important that Senator calls
and U.s. Attorney calls happen simultaneously), Bill Kelley or appropriate Associate
Counsel contacts the following Republican home-state Senators or, where there is no
Republican home-state Senator, the home-state "Bush political lead":

• Jon Kyl (re Charlton)
• John Ensign (re Bogden)
• Pete Domenici (re Iglesias)
• California political lead (re Lam)
• Michigan political lead (re Chiara)
• Washington political lead (re McKay)

~.,
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Kelley infonns the Senators/Bush political leads as follows:

• The Administration has determined to give someone else the opportunity to serve
as U.S. Attorney in [relevant district] for the final two years of the
Administration.

• [Relevant·U.S. Attorney] has been informed Qfthis determination and knows that
. we intend tohave a new Acting or Interim U.S. Attorney in place by the end of
the year.

• We will look to you, Senator/Bush political lead, to recommend candidates that
we should consider for appointment as the new U.S. Attorney. As always, we ask
that you reqommendat least three candidates for the President's consideration.
Importantly, we ask t~at you make recommendations as soon as possible.

STEP 3

Prtmareto Withstand Political Upheaval:. U.S. Attomeysdesiringto save their
jobs (aidedbYJheir'allie~inJhepolitical arena as well as the Justice Department
community); likely will make efforts to preserve therri~elvesil1 office•. We should expect
these efforts to~be strenuouS. Direct and' indirect appeal~ ofthe Administration's
determination. to seek these resignations.likelywill be dire9tedat: various White House
offices,. including the Office of the Counsel to the Ptesidentand the Qfficeof Political
Affairs; Attorney General Gonzales. and DOJ Chief of Staff Sampson; Deputy Attorney
General McNulty and ODAG staffers Moschella and Elston; Acting Associate AG Bill
Mercer; EOUSA Director Mike Battle; and AGAC Chair Johnny Sutton. Recipients of
such "appeals" must respond identically:

• What? U.S; Attorneys serve at the pleasure oftl1ePtesident(tperei§no right, nor
should there be any expectation, that U.S~ Attorneys would be entitled to serve
beyond their four-year term).

• Who decided? The Administration made the determination to seek the
resignations (not any specific person at the WhiteHouse or the Department of
Justice)~

• Why me? The Administration is grateful for your service, but wants to give
someone else the chance to serve in your district.

• I need more time! The deCision is to have a new Acting or Interim U.s. Attorney
in place by the end of the year (granting "extensions" will hinderthe process of
getting a new U.S. Attorney in place and giving that person the opportunity to
serve for a full two years).

STEP4

.Evaluation and Selection of "Interim" Candidates: During November-December
2006, the Department of Justice, in consultation with the Office of the Counsel to the
President, evaluates and selects candidates for AttorneyGeneral-appointment (or
candidates who may become Acting U.S. Attorney by operation of law) to serve upon the
resignation of above-listed U.S. Attorneys.

2
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STEPS

Selection, Nomination, and Appointment of New U.S. Attorneys: Beginning as
soon as possible in November 2006, Office of the Counsel to the President and
Department of Justice carry out (on an expedited basis}the regular U.S. Attorney
appointment process: obtain recommendations from Senators/Bush political leads and
other sources; evaluate candidates; make recommendations to the President; conduct
background investigations; have President make nominations and work to secure
confirmations of U.S. Attorney nominees.

3
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From:
Sent:
To:
Subject:

Fielding, Fred F.
Friday, March 02, 2007 6:43 PM
Rethmeier, Blain K.
Re: NM USA

II know nothing about it either.
FFF

-----Original Message----
From: Rethmeier, Blain K.
To: Kelley, William K.; Perino, Dana M.; Fiddelke, Debbie S.; 'Brian.Roehrkasse
CC: Frech, Christopher W.; Mamo, Jeanie S.; Martin, Catherine; Snow, Tony; Stanzel, Scott
M.; Fratto, Tony; Looney, Andrea B.; O'Hollaren, Sean B.; Fielding, Fred F.
Sent: Fri Mar 0218:08:51 2007
SUbject: RE: NMUSA"

Nothing on my end.

~----Original Message----
From: Kelley, William K.
sent: Friday, MarchQ2, 2007 6:07 PM
To: perinoi DaIla."M.; Fiddelke, Debbie S.; 'Brian.Roehrkasse
Cc: Frech, Christopher W.; Mamo, Jeanie S.;Rethmeier, Blain K.; Martin, Catherine; Snow,
Tony; Stanzel, Scott M.; Fratto, Tony; Loon"ey, Andrea B.; O'Hollaren, Sean B.; Fielding,
FredF.
Subject: Re: NM USA

Don't know anything about it. Copying Fred.

-----Original Messa"ge----
From: Perino, DanaM.

" To: "Fiddelke , Debbie S.; 'Brian. Roehrkasse"
ce: Frech, Christopher W.; Mamo, Jeanie S.; Rethmeier, Blain K.; Martin, Catherine;
Kelley, William K.; Snow, Tony; Stanzel, ScottM.; Fratto, Tony; Looney, Andrea B.;
O'Hollaren, Sean B.
Sent: Fri Mar 02 18:05:13 2007
Subject: RE: NM USA

But not just not "news"-- it's NOT happening ... correct?

-----Original Message~---

From: Fiddelke, Debbie S.
Sent: Friday, March 02, 2007 6:05 PM
To: Perino, Dana M.; 'Brian.Roehrkasse,
Cc: Frech, Christopher W.; Mamo, Jeanie S.; Rethmeier, Blain K.; Martin, Catherine;
Kelley, William K.; Snow, Tony; Stanzel, Scott M.; Fratto, Tony; Looney, Andrea B.;
O'Hollaren, Sean B.
Subject: Re: NM USA

;"Y News to me

-----Original Message----
From: Perino, Dana M.
To: 'Roehrkasse, Brian'
CC: Fiddelke, Debbie S.; Frech, Christopher W.; Mamo, Jeanie S.; Rethmeier, Blain K.;
Martin, Catherine; Kelley, William K.; Snow, Tony; Stanzel, Scott M.; Fratto, Tony
Sent: Fri Mar 02 18:02:36 2007
Subject: RE: NM USA
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I've said no such thing - that is not coming from merior anyone else I know here~ WH
folks, if I'm wrong and this is true, please say so.

Brian, they should be assured it's not coming from our office.

·-----OriginalMessage----
From: Roehrkasse, Brian
Sent: Friday, March 02, 2007 6:00PM
To: Perino,.Dana M.
Subject: Fw: NM USA

---~-original Message----
From: Scott-Finan, Nancy
To: Moschella, William; Goodling, Monica; Roehrkasse, Brian; Hertling, Richard
Sentl Fri Mar 02 17:59:01 2007
Subject: NM USA

I just received a call from Senator Domenici's press secretary who has taken a call from a
.reporter who advised him that the White. House had signed off on the Department's releasing
. something about.Senator Domenici's contacting POI1 about the U.S. Attorney in New Mexico.
00 we know what he is talking about? Is there a letter from Domenici about Iglesias· that
we have given to the press? If so, they would like a copy.
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From:
Sent: .
To:
Subject:

Kelley; William K
Saturday, March 03, 20078:47 AM
Fielding, Fred F.
Re: USA - Post story

Could have been much worse. I didn't talk to any reporter, but I did talk to Dana.

~----original Me~sage----
From: Fielding, Fred F.
To: Kelley, William K.
Sent: Sat Mar 03 08:22:37 20Q7
Subject: Re: USA - Post story

Whew! Could, have been worse..
Did yo~ talk to reporters on this?
FFF

-----Original Message--.,.-
From: Ki:ll1ey, WilliamK.
To: Perino, Dana M.; Fiddelke, Debbie S.; 'Brian.Roehrkasser
CC: Frech, Christopher W.; Mamo, Jeanie S.; Rethmeier, Blain K.; Martin, Catherine; Snow,
Tony; Stanzel, Scott M.; Fratto, Tony; Looney, Andrea B.; O'Hollaren, Sean B.; Fielding,
Fred F.
Sent: ¥ri Mar 02 18:06:49 2007
Subject: Re: NM USA

Don't know anything about it .. Copying Fred.

---~-Original Message----
From: Perino, Dana M.
To: Fiddelke, Debbie S.; 'Brian.Roehrkasse
CC: Frech, Christopher w.; Mamo, Jeanie S.; Rethmeier, Blain K.; Martin, Catherine;
Kelley, William K.; Snow, Tony; Stanzel, Scott M.; Fratto, Tbny; Looney, Andrea B.;
0' Hollareln, Sean B.
Sent: Fri Mar 02 18:05:13 2007
Subject: RE: NM USA

But not just not "news"-':' it's NOT happening ... correct?

-----Original Message----
From: Fiddelke, Debbie S.
Sent: Friday, March 02, 2007 6:05 PM
To: Perino, Dana M.; 'Brian.Roehrkasse
Cc: Frech, Christopher W.;Mamo, Jeanie S.; Rethmeier, Blain K.; Martin, Catherine;
Kelley, william K.; Snow, Tony; Stanzel, Scott M.;Fratto, Tony; Looney, Andrea B.;
O'Hollaren, Sean B.
Subject: Re: NM USA

News to me'

-----Original Message----
From: Perino, Dana M.
To: 'Roehrkasse, Brian'
CC: Fiddelke, Debbie S.; Frech, Christopher W.; Mamo, Jeanie S.; Rethmeier, Blain K.;
Martin, Catherine; Kelley, William K.; Snow, Tony; Stanzel, Scott M.; Fratto,. Tony

1

HJC 10409



Sent: Fri Mar 02 18:02:36 2007
Subj ect: RE: NM USA

•
I've said no such"thing -" that is not coming from me nor anyone else I know here. WH
folks, if I'm wrong and this is true, please says.o.

Brian, they should be assured it's not coming from our office.

-----Original Message-~--

From: Roehrkasse,Brian i

Sent: Friday, March 02, 2007 6:00 PM
To: perino, Dana M.
Subject: Fw: NM USA

-~---originalMessage----

From: Scott-Finan, Nancy
To: Moschella, William; Goodling, Monlca; Roehrkasse, Brian; Hertling, Richard
Sent: Fri Mar 02 17:59:01 2007

. Subject: NM USA

I just receive4 a call from· Senator ·Domenici'spress. secretary. who has taken a call from a
reporter who advised him that .the White HoUse h.adsignedoff on the Department's releasing
something about Senator Domemici' s contacting DOJ about the U. S. Attorney in New Mexico.
Do we know what he is talking about? Is there.alette:t"frQ~Domenici about Iglesias that
we have given to the press? . If so, they would' like a copy ..

2
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From:
Sen.t:
To:
Subject:

Attachments: '

Martin, Catherine
Monday, March OS, 200712:40 PM
Sullivan, Kevin F.; Perino, Dana M.
Fw: US Attorney Hearing: DRAFT Talking Points

1340525209-attorney letter.doc

-----origin.al Message----
From: Scolinos, Tasia
To: Bartlett, Dan; Martin, Catherine
CC: Roehrkasse, Brian
Sent: MonMar 05 10:51:44 ;2007
Subject: US Attorney Hearing:,DRAFT Talking Points

Pan/C'a

attorney letter.doc
, (2TKB)

hie -

In preparati~:>nfor tomorrow's hearing where six of the dismissed US Attorneys will be
testifying, we have drafted some talking points that we were going to insert into Will
Moschella's testimony (the DOJ
witness) that get out the message that although we stand by the decision to remove these
folks the process by which they were informed was not op,timal. Right now the coverage will
be dominated by how qUalified these folks were and their theories for their dismissals. We
are trying to muddy the coverage up a bit by trying to put the focus on the process in
which they were told - I suspect we are going to get to the. point where DOJ has to say
this:, anyway';, First, itis"tru,e,. SeCond!i .....~.aJ:"~ hav;i.ng·lll0l!a:l:e:'~:If'op(l,emswith 0llrrot,her, us· .
Attorneys who .. ,understand'th~,< deCision" bup; tfi,inkthat theSe" folks,welre, not tr.~at:ed;:well in
the'process. I think from an internal. inana.g~ril~nt perspective: it needs' to be '. said:.

We are also discussing internally if we can/should release more informa,tion about why
these folks were let go if we can address the privacy act aspects. I think it cuts both
ways - it does prolong the story in a sense because,I suspect that the US Attorneys will
just go away at some point when they feel they have vindicated their reputations. On the
other hand, I don't know if the Senate Dems will let this go until it is all out in the
open. Let me know your thoughts.
Thanks.

Draft Talking Points for 3/6 Hearing:
* One of the most important responsibilities the
Attorney General has is to effectively manage the Department of Justice, including its
thousands of employees.
* Managers, as you know, often times have to make
difficult decisions for the betterment of the organization.
* It is vitally important that the, Department take all
necepsary steps to ensure that its policies and priorities are served in a consistent
manner. This is especially true of those who have the high p~ivilege of serving as
presidential appointees.
* DOJ Presidential appointees, both at Main Justice
and in the field, are tasked with making prosecutorial decisions but that responsibility
does not change or alter in any way the fact that they serve at the pleasure of the
President and if they are not executing their responsibilities in a manner that furthers
the management and policy goals of departmental leadership it is appropriate that they be
replaced with other individuals.
* At a time when America'S well being is threatened by
terrorism, violent gangs, child predators and corruption in business and government, this

1
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responsibility has never been clearer.
* It is also important to note that the Clinton
Administration fired all existing u.s. Attorneys when he took office presumably to put in
individuals who understood the priorities of his Administration.
Removing our own political appointees is not substantively different than that decision.
* That said, it is also important that the
Department I Ei management; actions be prudently executed once a decision is made.
* The process by which the u.s. attorneys were
informed of our decision fell short of this standard.
We shou~d have informed the individuals at the time we asked for their resignations of the
various matters relating to policy, priorities and management justifying our actions .

. * Our intention in not providing a full explanation
initially was to avoid protracted discussions and make the$e difficult discussions as non
inflammato~ as possible for those being asked to resign.
* In hindsight, although the Department continues to
believe our decision to remove these individuals was the correct onel it would have been
much better to haVe addressed the relevant issues up front with them.
'It' All of the United States Attorneys asked to resign
in this matter are professionals and we appreciate their service. I have no doubt that
they wi:J,.l achieve success in their future endeavors along. with approximately 40 other u.s.
Attorneys who have left their postl:l for various reaSons· over the last six years.
* The Department remains focused on making sure that
the good work being done by the career lawyers in all of those, offices acros·s the country
continues uninterrupted and that qualified candidates ate nomi~ated as soon as possible .
for those positions. .

2
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Draft Talking Points for 3/6 Hearing:
• One of the rnpst important responsibilities the Attorney Generalhas is to

effectively manage the Departmentof Justice; including its thousands of
employees. .

• Managers,as you know, often times have to make difficult decisions for the
betterment of the organization.

• It is vitally important that theDepartment take aU necessary steps to ensure that
. its policies and priorities are served in a consistent manner. This is especially true
of those who have the high privilege of serving as presidential appointeeS. . .

• DOJPresidential appointees, both at Main·Justice and in the field, are tasked with·
making prosecutorial decisions but that responsibility does not change or alter in
.any way the fact that they serve at the pleasure ofthe President and if they are not
executing their responsibilitjesin a manner that furthers the,management and
policy goals ofdeparttnentalleadershipit isappropnate that they bereplacedwith
other individuals, . .. .

• . Ata time when America!S wellbeing is.threatelledibyterrorism, violentgllngs,
child predators·and corruption' in business and gQvetnment; thisrespollsibilityha,s
never been clearer. ... .

• It i~ also important to note that thtrClinton AdmInistration fired all existing U.S.
Attorneys when he tookoffice presumably to put in individuals who understood
the priorities ofhis Administration. Removingour own political appointees is not
substantively different than that decision. .

• That said; it is also important that the Department's management actions be
prudently executed once a decision is made.

• Theprocess.bywhichth.~ t1.~.att0tneYswer~jnformed of ourdeci~ionfellshort
0f:this:standard.Wesnoulct]iavtHnfol'l11edthtill1dividualsai the time we asked.
for theirresignatiOrisofthe:yari()usJJiatter~rehiting to policy; priorities and·
management justifying our actions.

• Our intention in not providing a full explanation initially was to avoid protracted
discussions andmake these difficult discussions as non-inflammatory as possible
for those being asked to resigm .

• In hindsight, although.the Department continues to believe our decision to remove
these individuals was the correct one, it would have been much better to have
addressed the relevant issues up front with them.

• All of the United States Attorney~ asked to resign in this matter are professionals
and we appreciate their service. I have no doubt that they will achieve success in
their future endeavors along with the other (56?) U.S. Attorneys who have left
their posts for various reasons over the last six years.

• The Department remains focused on making sure that the good work being done
by the career lawyers in all of those offices across the country continues
uninterrupted and that qua'iified candidates are nominated as soon as possible for
those positions.
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From:
Sent:

.. To:
Subject:

Attachments:

Martin, Catherine'
Monday, March OS, 2007 12:40 PM
Klunk, Kate A.
Fw:US Attorney Hearing: DRAFT Talking Points

1340525209-attorney letter.doc

Can u print email and attch for 1 pm. Thx

-----Original Message----
From: Scolinos, Tasia
To: Bartlett, Dan; Martin, Catherine
CC: Roehrkasse, Brian
Sent: Mon Mar 05 10:51:44 2007
Subject: US Attorney Hearing: DRAFT Talking Points

Danica

attorney letter.dOC
(27 KBJ

hie -

In preparation for tomorrow's hearing where six of the dismissed US Attorneys will be
testifying, we have drafted some talking poi,nts that we were going to insert into Will
Moschella's testimony (the DOJ . .
witness) that get out the message that although we stand by the decision to remove these
folks the process by which they were informed was not optimal. Right now the coverage will
be dominated by how qualified these folks were and their theories for their dismissals. We
are trying to mUddy the coverage up a bit by trying to put the focus on the process in
which they were told - I suspect we are going to get to the point where Doa has to say
this'anyway. First,., it is true .. ~~cond,we are having moriil'leprob1eml3' with our other·US

. Attorneyflwho understandith~/decision'. put th~nkthat;these £;01k8 were; no,t .treated .well in
the process. I think froin·aninternal manCigementperspectiveit needs to be. said.

We are also discussing internally if we can/shou1d'release more information about why
these folks were let go if we can address the privacy act aspects. I think it cuts both
ways - it does prolong the story in a sense because I suspect that the US Attorneys will
just go away at some point when they feel they have vindicated their reputations. On the
other hand, I don't know if the Senate Oems will let this go until it is all out in the
open. Let me know your thoughts:
Thanks.

Draft Talking Points for 3/6 Hearing:
* One of the most important responsibilities the
Attorney General has is to effectively manage the Department of Justice, including its
thousands of employees.
* Managers, as you know, often times have to make
difficult decisions for the betterment of the organization.
* It is vitally important that the Department take all
necessary steps to ensure that its policies and priorities are served in a consistent
manner. This is especial~ytrue of those who have the high privilege of serving as
presidential appointees.
* DOJ Presidential appointees, both at Main Justice
and in the field, are tasked with making prosecutorial decisions but that responsibility
does not change or alter in any way the fact that they serve at the pleasure of the
President and if they are not executing their responsibilities in a manner that furthers
the management and policy goals of departmental leadership it is appropriate that they be
replaced with other individuals.
* At a time when America's well being is threatened by
terrorism, violent gangs, child. predators and corruption in business and government, this

1
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responsibility has never been clearer.
* It is also important to note that the Clinton
Administration fired all existing U.S. Attorneys when he took office presumably to put in
individuals who understood the priorities. of his Adm~nistration..
Removing our own political appointees is not substantively different. than that decision.
* That said, it. is also important that the . .
Department's management actions be prudently executed once a decision is made.
* The process by which the U.S. attorneys were
informed of our decision fell short of this standard.
We should have informed the individuals at the time we asked for their resignations of the
various matters relating to policy, priorities and management justifying our actions.
* Our intention in not providing a full explanation .
initially was to avoid protracted discussions and make these difficult discussions as non
inflammatory as possible for those being asked to resign.
* In hindsight, although the Department· continues to
believe our decision to remove these individuals was the correct one,. it would· have been
much better to have addressed the relevant issues up front with them.
* Ali of the United states Attorneys asked to resign
in this matter are professionals and we appreciate' their service. I have no doubt that
they will achieve success in their fU1;:ure endeavors along with approximately 40 other U.S .

. Atto.rneys who hav~ left .their pOsts fbr'.'va:ri'ious reasonsovertheilast six'ye'ars.
* The Department remains focused em mal<ing:sure .that '. . .'
the good work being· done by the careerlawye:r;s, in all .of thoseof£:i;ces across the country
continues uninterrupted and thatq\lal±fied qandidates arenomiIiated as soon as possible
for those positioh.~

2
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Draft Talking Points for 3/6 Hearing:
• One of the most important responsibilities the Attorney General has is to

effectively manage the Department of Justice, including its thousands of
employees.

• Managers, as you know, often times have'to make difficult decisions for the
betterment ofthe organization.

• It is vitally important that the Department take all necessary steps to ensure that
its policies and priorities are served in a consistent manner. This is especially true
of those who have the high privilege of serving as presidential appointees.

• DOJ Presidential appointees, both at Main Justice and in the field, are tasked with
making prosecutorial decisions but that responsibility does not change or alter in
any way the fact that they serve at the pleasure of the President and ifthey are not
executing their responsibilities in a manner that furthers the management and
policy goals ofdepartmental, leadership it is appropriate that they be replaced with
other individuals:

• At a time wh~nAmerica'swell being is threaten~d by terrorisni~violentgangs,
child predators and corruption in business and government, this responsibility has
never been clearer;

• It is also important to note that the Clinton Administration fired all existing U.S.
Attorneys when he took office. presumably to put in individuals who understood
the priorities ofhis Administration. Removing our own political appointees is not
substantively different than that decision.

• That said, it is also important that the Department's management actions be
prudently executed,once adecisionis made.

• The process bywhich the U.S. attorneys were informed of our decision fell short
of this standard; Wesn()uldhave inforrnedthedndiyidualsatthe time~we asked,
for their. resigtlationsoftlie various matters relating to policy, priorities and'
management justifYing our actions.

• Our intention in not providing a full explanation initially was to avoid protraeted .
discussions and make these difficult discussions as non-inflammatory as possible
for those being asked to resign.

• In hindsight, although the Department continues to believe our decision to remove
these individuals was the correct one, it would have been much better to have
addressed the relevant issues up front with them.

• AU of the· United States Attorneys asked to resign in this matter are professionals
and we appreciate their service. I have no doubt that they will achieve success in
their future endeavors along with the other (56?) U.S. Attorneys who have left
their posts for various reasons over the last six years.

• The Department remains focused on making sure that the good work being done
by the career lawyers in aU ofthose offices across the country continues
uninterrupted and that qualified candidates are nominated as soon as possible for
those positions.
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From: Perino, Dana M.

Sent: Monday, March 05, 2007 3:03 PM

To: Martin, Catherine

Subject: RE: Snow's briefing -. US Attys

The one that's supposed to be this afternoon? No...

From: Martin, cath12rihe
Sent: Monday, March 05, 2007 3:03 PM

.To: Perino, DanaM.
S&,Ibje(:t:' FW: Snow's briefing - US Attys

Have you heard yet.when our next meeting is?

From: Perino" DanaM;.
sent: Monday, March OS, 2007 1:56 PM
fo: Bartlett, Dan; 'KatlRove'; Kaplan, JOel; Martin, catherine; Kelley, William K.; Scudder, Michael Y.; Oprison,

. Christopher G.
Subject: SIlOW'S briefing - US Attys

Well, I don't know why he said what he said in the second question, but he got away with it:.:

fr9m:;Carleton, NathanL
Sent:MondaYi.~arch05·,2007 1:50 PM
To:: Perino, Dana M.
Subject: FW: tony snow press briefing, #89,3/5/07

.this was all:

Q Tony, Michael Battle, .the Director of the Executive Off:Lce of
U.S. Attorneys is resigning. As you know, this comes in the wake of
firing of the eight U.S. Attorneys across the country that Congress is now
investigating; some Democrats saying they were fired for political
reasons. Is the timing of this resignation now all tied with any --

MR. SNOW: Well, as you know, because you've had conversations with
them, no. He's made it known for many months that he'S wanted to move
on. So it's certainly not news. He's wanted to go the private sector.

Q Can you comment on the investigation into the firing of these
eight U.S. Attorneys?

MR. SNOW: No, because that, I think, is being done on Capitol Hill.
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From: Eckert, Ellen E.
sent: Monday, March 05, 20071:49 PM
Subject: tony snow press briefing, #89,3/5/07

THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release
March 5, 2007

PRESS BRIEFING
BY

TONY SNOW

Whi te House Conference Center Briefing Rc:>,om

12:02 P.M. EST

MR. SNOW: The briefing is iIi order. Qtlestions.

Q My goodness, where is everyboc:iy? (Laughter. )

MR. SNOW: You guys have been -- you've been briefing
we "ve got the answer to briefing fatigue.

'1

Please, ·questions. Anybody. Victoria?

I know,

." ,-.:-'

.Q~: ,Isitsoqlething; the President should d6~..<as Cbmmande:J::'-"in;-Chief,
tosay'~ the buck stops here and take' resp6nsibili ty for' the scandal at
walter Reed?

MR.SNOvl: Well, in a sense, the President, and also everybody within
the chain of command are'taking responsibility. It's time to shine a
bright light on the entire system and find out where the failings may be,
and address them. The people who have served have given ust~eir best;
it's time for us to make sure that they get our best when it comes to
treatment.

You already have ongoing, I think, very swift and definitive action
on the part of the Department of Defense, not only on the personnel side,
but the Secretary of Defense has put together a team involving medical
professionals, and on a bipartisan basis, to take a look specifically at
walter Reed and Bethesda.

Meanwhile, there's an interagency task force working out of the V.A.
to take a look at the entire medical system and the care system for
veterans. And the President is putting together also a presidential
commission that will take an even broader look at the needs, and also
possible future needs.
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So we take a very eXha~stive look at this. It is very important to
figure out what's wrong, and ge.t it fixed. And the President is committed
to that.

Q But the Presid.ent hasn't said in any way, shape, or form, this
is my responsibility, this is on me?

MR. SNO~: Okay, well, I'll take the rhetorical flourish under
advisement.

Q Tony, how important is the President's upcoming trip to Latin
Am~rica in countering the growing influence of Hugo Chavez in the region?

MR. SNOW: I think the more important thing is, it underscores
Americaiscommitment to the region. Anq, you will hear a lot today, when
the President talks, that the United. States' commitment is not only

-economic, but we also think it's important to bring to the people of South
and Central America the full benefits of: democracYi which include
representation, but also the basics: health care, help with social
programs, education, and sO on.. The United States is committed to doing
what we can to make life better; and we have -- again, I'm-not going to
steal the thunder·fromthe President's speech, but he outlines a lot of
that in his address today.

Q But is the White House concerned about the growing -- Chavez'S
. growing influence in the region?

MR. SNOW: Well, there, have' been a number of. cases in whlch that
government has tired to intervene in elections, and so far is batting
zero. I think it's more important to, again, extend the blessings of
democracy throughout the region and make it clear that the United States
is committed not only to the prospect of free elections, but also the
follow on, so that you can continue to provide hope and opportunity for
people who live in democratic nations.

Q Tony, back on Walter Reed, the V.A. system. Some have said that
the V.A. system is a whole other- monster all unto itself. Has the
President been hearing from anyone particularly, reaching out, making
phone calls, and just asking their thoughts or their personal experiences

MR. SNOW: What the president is really trying to do right now is to
assemble people who can devote their full time and attention to an
exhaustive look, as I said, to shine light on the system and,to take a
comprehensive look at what'sgoing on. I'm not aware -- as you know,
April, he had a very busy weekend, and he was on the road Thursday and
Friday, as well. I'm not aware of any reach out calls to ask people about
personal experiences. But on the other hand, what he has been doing is
making sure that people take a good look to find out what the situation is
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"Carol Lam, the former United States attorney for San Diego, is smartand tireless
and was very good at herjob•..• In many Justice Departments, her record .would
have won her awards~ and perhaps a promotion to a top post in Washington. In the
Bush Justice Department, it got her fired." .

o Ms. Lam had been subject to a number ofcomplaints, most notably from
members of Congress about her performance on immigration issues and her
policy ofnot prosecuting human smugglers and of illegal aliens across the border
(i.e. "coyotes").

o July 30,2004: 14 House members expreSs concerns to DOJ about Ms. Lam's
policy not to prosecute illegal alien smugglers.

o September 23, 2004: 19 House members· voiced concern about need for border
U.S. Attorney offices (specifically, Ms. Lam's office) to prosecute illegal alien
smugglers.

. 0 October 13, 2005: California Congressman Darryl Issa, whose Congressional
district overlaps with Ms. Lam's district, wrote to Ms.. Lam complaining about her
policy against prosecuting illegal alien smugglers, to wit: "Your office has
established an appalling record ofrefusalto prosecute even the worst criminal
alien offenders."

o October 20, 2005: 19 House members wrote to AG Alberto Gonzales to express
frustration with Ms. Lam's policy ofprosecuting illegal alien smugglers, to wit:
"The U.S. Attorney in San Diego has stated that the officewillnot prosecute a

. criminal alien unless they have previously been convicted of tWo felonies in the
District" .

~ "The Justice Department is claiming that Ms. Lam and other well-regarded
prosecutors like John McKay ofSeattle, David Iglesias of New Mexico, Daniel
Bogden of Nevada and Paul Charlton of Arizona"- who all received strong job
evaluations - performed inadequately."

o Because United States Attorneys are appointed by the President and confirmed by
the Senate, they do not have formal evaluations or annual performance reviews by
their supervisors like other Department of Justice employees.

o Evaluations ate conducted·by the Evaluation and Review Staff ("EARS") of the
Executive Office for United States Attorneys (EOUSA). EARS conducts periodic
peer reviews of each United States Attorney's Office (USAO) in order to evaluate
the overall performance of the entire USAO, make reports, and a1l6w the USAO
to take corrective action where needed.

o EARS does not assess performance of individuals within U.S. Attorney office and
should not be construed as a barometer for the individual job performance of the
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·u.s. Attorney. In other words, an "EARS" reportis not an evaluation of the
performance ofa United States Attorney by his or her supervisor. It is a peer
review of the performance andintemal controls of the entire United States
Attorneys Office that occUrs once every three to five years.

o Evaluations assess the legal practice and conduct of the office itself. Such issues
evaluated include whether the office has an appropriate indictment review process
in place, whether filmgs are generally done iIi a timely manner, and whether the
office has a process in place to ensure appropriate treatment of security
information.

o The EARS program serves as a mechanism by which the USAO and the
evaluators - who are neither auditors nor inspectors ~ can share ideas and
innovations, in addition to serving as a means of enhancing communication
between EOUSA and the USAO. The evaluation program provides an
opportunity for peers toevaluate peers in a relatively objective and constnictive

. manner. Evaluation teams do not include other United States Attorneys.

"Althotigh appointed by the president, once in office they are almost never asked to
leave until a new president is elected. The Congressional Research Service h~s

confirmed how unprecedented these firings are. It found that of 486 U.S. attorneys
confirmed since 1981, perhaps no more than three were forced out in sU:nilar ways
- three in 25 years; compared with seven in recent months."

o U.S. Attorneys are appointed to serve a four year term and may either be removed
prior to 90mpletion of that term, or may be permitted to extend their respective
tenures beyond that four year term; . . .

o Based on information we now have,each of the u.S. Attorneys who was asked to
resign in December 2006 had served a full four-year term, with several serving in
excess of a four-year term.

o Except for the resignation ofBud Cummins in the Eastern District ofArkansas
(discussed below), each of the other u.S. Attorneys were asked in December 2006
to resign based on individual "performance related" issues.

. 0 According to the CRS Report, 54 u.s. Attorneys who were appointed between
1981 and 2006 left office prior to completing their four-year terms and whose

· terms did not extend beyond one President's tenure in office. Of those, five were
dismissed or resigned after revelations ofmisconduct under a cloud. For three
others who resigned, CRS found no available information regarding the facts and

· circumstances of their resignations. if

o Comparatively, the total number of U.S. Attorneys appointed by President Clinton
(122) and by President Bush (128) are nearly identical.
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·~ "[H.E. ("Bud") Cummins III, U.S. Attorney for Eastern District of Arkansas) was
forced out to make room for J. Timothy Griff"m, a former Karl Rove deputy with
thin legal ,experience who did opposition research for the Republican National
Committee." .

o Mr. Cummins was confinned to serve a four-year term in January 2002. He
served in excess ofhis full four year term..

o As early as December 2004,Mr. cUmmins expressed his intent to resign and seek
employment in the private sector. See ~'The Irisider Dec. 30," Ark. Times (Dec.
30,2004) ("Cummins, 45,'saidthat, with four children to put through college
someday, he'll likely begin exploring career options. It wouldn't be 'shocking,'
he said, for there to be a change in his office before the end ofBush's second
term.").

o At the time Mr. Griffin was appointed interim U.S. Attorney in December 2006,
he had far more prosecution experience - in DOJ's Criminal Division, the U.S.
Attorney's office as a Special AssistantU.S. Attorney, and a military prosecutor
who served in Iraq - than Mr. Cummins did at thetime he was appointed U.S.
Attorney in January 2002. . -

o Mr. Cummins himselfcredited Mr. Griffin with the establishment of the U.S.
, Attorney office's successful gun crime prosecution initiative.

"The Bush administration cleared th~ way for these personnel changes by slipping a
little-noti~edprovision into thePau-iot AcUastyearthat allows the president to
appoint interim U~S.attorney~ for an4Jldetmite period without Senate
confirmation."

o Section 502 of the Patriot Acthnprovement and Reauthorization Act of2006,
which set forth the changed appointment authority, had been included in a
conference report and had been available for revi~w and comment for months
prior to enactment.

"
o Prior to the 2006 Amendment, the Attorney General had authority (pursuant to a

1986 Amendment) to. fill a vacancyby appointing an interim U.S. Attorney for up
to 120 days, unless sooner filled bya permanent appointment following Senate
confirmation in the normal course. See 28U.S.C. § 546(c). If the Attorney
General's appointment expired without permanent appointment by the President,
the interim appointment authority would shift to the respective chiefjudge of the
district court. The district court could either appoint an interim U.S. Attorney or
refrain from exercising it's appointment authority, in which case the Attorney
General could make successive 120-day appointments.

o The 1986 Amendment contained no requirement that the district court (1) retain
the Attorney General's appointee, (2) consult with the Attorney General prior to
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making the interim appointment, (3) ensure that the prospective interim appointee
was qualified prior. to appointment, or (4) ensure that the prospective interim
appointee had cleared or was capable of clearing an appropriate background
investigation prior to appointment. .

o The Administration's position has been and continues to be that it is committed to ."
having aSenate-confirmed U.S. Attorney in all 94 federal districts.

o The AG's record in using the interim appointment authority over the last year is
defensible and responsible:

• Since the 2006 Ainendments went into effect, 14 vacancies have been
created. Of those 14 vacancies, the Administration nominated candidates

.to :fill five of these positions, three ofwhom have beenconfirined to date.

• The Administration has also interviewed candidates for another seven
vacancies, and is l;\waiting to.schedule interviews for two other vacancies,
all in consultation with,the respective home-state Senators.

• In connection with five of the vacancies referenced above, the First
Assistant U.S. Attorn~ywas se1ectedto lead the office and took over

. under the Vacancy Reform Act, 5U.S.C. §3345(a)(l), for a 210 day term.
In several cases, when the First Assistant U.S. Attorney was not available
- having resigned or retired prior toassuming Control of the office - the
Attorney General appointed an interim U.S. Attorney with the expectation

'. that the appointee would undergo the nomination and confirmation
process as welL .

• In connection with seven other vacancies, DOJ selected a DOJ employee
to serve in an.interim capacity under an Attorney General appointment
until the nomination and confirmation of another permanent replacement.
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From:
Sent:
To:
Subject:

Fielding, Fred F. .
Monday, February 26,20079:04 PM
Lee,. Kenneth K.
Re: Parsky

Thanks ... for some reason,.I thought we were talking about Marshalls!!!

"'-----Original Message----
From: Lee, Kenneth K.
To: Fielding, F:red F.
Sent: Mon Feb 26 20:47:24 2007
Subject: Par-sky

Per our discussion today, you said that you would call GerryParsky to discuss who should
contact the disappointed candida.tes for the U.S. Attorney (C;D.Cal. ) slot .

As a FYI, below is a brief:backgroundsumrnaty of the selectiortprocess-sd fa;t (I:will
Submit· a' .hard copy of tllis: e"':maj,ltomorrow as' weIlL:

'* Fort!ierUs Attorney (C;iJ~ .Cal.) slot, the .interviewing or<ier was reversed.: DOJ':
jumped theguu'a~d arrang~d DOJ/WHCO interviews with;si~ candidates,-:' prior to the. pClrsky
Commission forwarding>us any names. The Commission said it would-also interview these
same candidates,_ and thenfbrwardl1s three names (though not necessarilyfromthi~pool of
six candi<iates) .

* It turned out tha.t the Comntfssion approved only one of the six candidates that we
had interview~d (the Commission also forwarded Us two additional names).

* The,'qp:estiqrt nO"'1,'is •. whq:should,colltactt the: five·' disappointed. candidat.eswhqhad.·
first interviewed with DOi1/WHCO but did not receiv~ the'g:reen-Tiglltfromthe CoirtmissiOh:.
My understanding is that the Commission has not contacted these five· candidates -
presum'ably because. the Commission thinks the President may.still end up nominating one of
them. (At leastoIie of·thecandidates recently conta.cted DOJ to inquire about his status,
suggesting that they haven't, been notified yet).

* DOJis in an awkward position because many of these candidates have close.
relationships with main DOJ. DOJ, thus prefers to have the Commission relay the bad news.
However, DOJ's main concern is not getting, ."blamed" for the rej ectionofthese five
candidates, soI think Doa will be fine. with us contacting the disappointed candidates as
long as we tell them that the Commission did not approve them.

* If the Commission is willing to contact these candidates, then the situation has
been resolved. But if the Commission is reluctant to do so, I am willing to make the
calls and tell the candidates ina somewhat oblique manner that they didn't get the
Commission'S blessing (e.g., "we thought highly of you, but unfortunately we didn't see

'eye-to-eye with the .Commission"); The one concern is that we need to be sensitive to
'Gerry ParskYi we don't want to give the impression that we are somehow "blaming" the
.Commission.

Thanks.

Ken

1
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From: Oprison, Christopher G.

Sent: Tuesday, February 27, 2007 10:02 AM

To: Fielding, Fred F.; Kelley, William K
Cc: Bakke, Mary Beth

Subject: FW: US Attyleg options

Attachments: usatty.doc

See attached, which I would like to discuss at noon with you.

From: Looney, Andrea B.
Sent: Tuesday, FebruarY 27, 2007 9:54 AM
To:Oprison, Christopher G.
Subject: US Atty leg options

Hey Chris ... Sean asked me to provide this to Fred. Will you please share with him? Also, please review
yourself. Unfortunately, we don't have a pretty picture here.

I am at my desk now if you want to chat about Bond. 6~7075

Andrea Becker Looney
Special Assistant to the President
White House Office of Legislative Affairs
(202) 456-
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DRAFT

February 16,2007 ,

MEMORANDUM FOR THE FILE

FROM:

RE:

CHRISTOPHER OPRISON

ATTORNEY GENERAL APPOINTMENT AUTHORITY

This memorandum discusses: (1) the historical background of the authority to appoint
United States Attorneys when vacancies arise; (2) the genesis of broadened authority of the
AttomeyGeneral to appoint U.S. Attomeyunder Section 502 of the USA PATRIOT
Improvement and Reauthorization Act of2006 ("Act"); (3) legislative efforts to eliminate this
Attorney General appointment authority and the position of the· Office ofCounsel to the
President on this legislation; and (4) a briefcomparative analysis of appointment ~d
replacement ofU.S. Attorneys during the Clinton and Bush Adininistrations.

I. HISTORIAL BACKGROUNUOF INTERIM APPOINTMENT AUTHORITY

, Historically, when a U.S. Attorney vacancy occurred, the Attorney General had the
authority to appoint an interim U.S. Attorney for up to 120 days. The Attorney General
appointm~nt expired if the President did not appoint a U.S. Attorney within 120 days. In such
cases, appointment authority shifted to the respective chiefjudge of the 'district court, who could
theneither appoint a U.S. Attorney to serve until a permanentreplacement was confumed by the
Senate, or refrain from exercising the authority and, in turn, permit the Attorney General to
appoint an interim U.S. Attorney for a subsequent 120-day period.

II. THE ATTORNEY GENERAL'S EXPANDED APPOINTMENT AUTHORITY

Section 502 of the Act, enacted in March 2006, included a provision that authorized
the Attorney General to make appointments to U.S. Attorney vacancies for an unlimited
duration, or until the President makes an appointment. Under the new law, district courts
retained no authority to appoint interim U.S. Attorneys. The Conference Report for the Act
explained the change as "address[ing] an inconsistency in the appointment process ofUnited
States Attorneys."

This legal change has only recently been criticized - primarily by Democrats - on
several fronts, all of which are spurious, For example, it has been alleged that this change was
"slipped into the Patriot Act in the dead of night," Sen Schumer Opg. Stmt., Feb. 6, 2007, in an
effort to secretly enable the Bush Administration to appoint Republican partisans and loyalists
without having to submit to Senate advice and consent. On the contrary, this provision was
included in a conference report and had been available for review and comment for months prior
'to enactment. See Sen. Specter Opg.'Stmt., Feb. 6, 2007 ("When Senator Schumer says that the
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provision was inserted into the Patriot Act in the dead of night, he's wrong. That provision was
in the conference report, which was available for examination for some three months.")
Moreover, the legislation is clearly not administration-specific or even political-party specific.
See Sen. Hatch Opg. Stmt., Feb. 6, 2007 ("1 want to point out thatthe legislation we are talking
about applies to whatever political party is in office;"). Far from an opportunistic power grab as
alleged by Democrat opponents; the Attorney General's appointment authority was both
.constitutionally necessary and prudentially appropriate.

It is DOJ's view that vesting federal courts with the authority to appoint a critical
Executive Branch officer suchas a U.S. Attorney is inconsistent with sound separation ofpowers
principles. Not only had courts been inconsistent in exercising the authority, but the authority,
when exercised, necessarily led to tensions between the Executive and Judicial branches and, as
a general matter, threatens the notion·of a unified Executive branch. To illustrate the first point,
some district courts recognized the oddity of this arrangement and simply refused to exercise
appointment authority, thereby requiring the Attorney General to make successive, 120.;,day
appointments. District courts that exercised the authority, on the other hand, proceeded to
appoint as interim U.S. Attorneys candidates who did not have the appropriate experience or the

. necessary clearances for such a position. The most notable instance of this judicial-executive
tensioiloccurred in the District ofSouth Dakota· in 2005. After a contentious set of exchanges
with the chiefjudge of the district court - who appointed his own choice as U.S. Attorney over
the objections of theAttorney General- the President recess-appointed a U.S. Attorney pending
the identification and confirmation of a permanent U.S. Attorney. And, the inconsistency in
application of this authority by courts underscores .the notion that prosecutorial authority should
be exercised by the Executive Branch in a unified manner, with.consisterit application of
criminal enforcement policy under the supervision ofthe Attorney General as the chief law
enforcement official.

In·addition to constitutional and prudential concerns, vesting a court with the
authority to appoint prosecutors who might appear before them raises significant conflict of

. interest questions. Two undesirable conflict scenarios are possible. A court-appointed U.S.
Attorney would have authority to litigate the entire federal criminal and civil docket for this
period before the very district court to which he was beholden for his appointment. This could
compel the judicial appointee either to be overly accommodating to the court~ or contrarily,
overly contentious, bothto the detriment ofhis client and to the fair administration ofjustice.
Either scenario would tend to undermine the perforniance of theExecutive and Judicial branches,
and tarnish the public perception that the U.S. Attorney is able to perform his official duties
independently and free from conflicts of interest. The principal concern articulated by Senate
Democrats seems to be that U.S. Attorneys, at all times, should remain independent and
apolitical in their administration ofjustice, and that this objective is potentially threatened by the
Attorney General having authority to appoint U.S. Attorneys without seeking Senate advice and
consent. However, to the extent such a risk exists, it is far more likely to manifest when a U.S.
Attomey is appointed by the court before which he must practice on a regular basis.

- 2 -
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III. LEGISLATIVE EFFORTS TO ELIMINATE ATTORNEY GENERAL
APPOINTMENT AUTHORITY

On January 9,2007, Senator Feinstein introducedS. 214, entitled "Preserving United
States Attorney Independence Act of 2007." As introduced, S. 214 would have stripped the
Attorney General of all authority to appoint a U.S. Attorney on an interim basis and would have
authorized only the district court to fill a U.S. Attorney vacancy in a district pending an
appointment by the President in the nonnal courSe following Senate confinnation. On February
6, 2007, the Deputy Attorney General testified before the Senate Judiciary Committee in
opposition to S. 214.

Senator Feinstein later introduced a substitute amendment to S. 214 that would have,
instead, restored .the Attorney General"s interim appointment authority as it existed prior to the
Act's reauthorization, but also returned to the district courts the poWer to fill vacaIlcies after 120
days. The amended bill was reported out of the Senate Judiciary Committee on February 8, .
2007, by a vote of 13-6, with Senators Specter, Hatch, and Grassley joining the Democrats in
favorof the amendment. Senator Specter has signed on asa cosponsor of the bill as reported. It
is worth repeating here that the bill voted out of the Senate Judiciary Committee would restore

. the status quo as it existed prior to the Act.

Senator Kyl has also considered introducing an amendment to S. 214 on the Senate
floor that would, among other things, impose a precatory obligation on the President to nominate
a U.S. Attorney within 180 days ofa vacancy's arising and, failing that, to authorize the local
district court to fill the vacancy with an interim appointment The amendment would limit the
court's authority by (l)requiring itto appoint a current employee of the DOJ or a federal law
enforcement officer, (2) requiring it to give. the Attorney General seven days'. notice of the
identity ofan appointee, and (3}prohibitingthe appointment ofaIlY person under investigation
by the inspector general ofa federal department or agency. Senator Kyl has solicited DOl's
views and assistance in drafting such an amendment

The Administration has not publicly stated a position on the pending legislative
proposals. DOJ's Office ofLegal Policy iitfonns us that it is considering offering a legislative
compromise along the following lines: (1) the Attorney General would retain appointment
authority, but interim. appointments would be limitedto 21odays, which period is tolled during
the time a nomination for pennanent replacement is on the floor; (2) upon expiration of the 210
day period, the interini appointment would conclude, at which time the respective chiefjudge has
the authority, in consultation with the Attorney General, to retain or replace the current interim
U.S. Attorney; and (3) if the Attorney General-appointed interim U.S. Attorney is nominated, but
not confinned, he or she must resign as interim U.S. Attorney even if the 210-day period has not
expired.

In a perfect world, the Administration would oppose any changes to the law. The
Act's extension of appointment authority to the Attorney General is good policy - it removes the
courts from appointing the prosecutors who practice before them, and ensures that the Executive
Branch has the confidence of those who are chargedwith the responsibility for investigating and
prosecuting crimes. These should not be partisan issues. It is also worth noting that the Attorney

- 3 -
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General's record in using the appointment authority over the last year is entirely defensible and
responsible; upon request, we can provide information on each instance in which the authority
has been used, but we haven't lengthened this memorandum to provide those details.

The current political climate makes it appear likely, however, that some change in the
law will be enacted. Further work and consultation is, ofcourse, reqUired before the
Administration settles upon a position. The worst-case scenario appears currently to be a return
to the pre-Act regime, which the Executive Branch-including this Administration - tolerated
for many years...

IV. CLINTON V. BUSH

Comparing the Clinton and Bush Administration approaches to appointing and
replacing U.S. Attorneys suggests the Bush Administration luis been iess aggressive and, more
importantly, less political in practice. .

Our information from DOJ reveals that, upon taking office, President Clinton directed
that all ninety-three U.S. Attorneys then in office be forced to resign immediately. According to
DOJ, this action caused an uproar in light·of the multitude of investigations and prosecutions
being handled by incumbent U.S. Attorneys that had not yet been resolved. Although the
departure of incumbent U.S. Attorneys occurred over a matter of months, the aggressive
approach of the Clinton Administration stands in contrast with the more measured and .
deliberative approach of the Bush Administration. Upon taking office, President Bush approved
in March 2001 a phased resignation approach proposed by Judge Gonzales, then-Counsel to the
President: The majority of Clinton-appointed U.S. Attorneys were separately requested to resign
at three milestones- as ofMarch 31,2001, April 30, 2001, and May31, 20ot. However, the .
BushAdministration considered and agreedto hold overtwelve incumbent U.S. Attorneys either
at the request of a home state Senator, pending confIrmation ofa successor, or pending
completion of a sensitive investigation. As a result, a percentage of Clinton-appointees actually
served as U.S. Attorneys under President Bush and Attorney General John Ashcroft well into
200 ~, 2002 and some even 2003 before being replaced.

One other comparative note also suggests that this Administration has not been
unusually aggressive in replacing U.S. Attorneys. During his two terms in office, President
Clinton appointed a total of 122 U.S. Attorneys. We do not have access to information about the
facts and circumstances of the Clinton U.S. Attorney departures beyond the initial replacement

.of all U.S. Attorneys en masse. To date, President Bush has appointed 128 U.S. Attorneys. We
are informed that the vast majority of U.S. Attorney departures during President Bush's terms
have come through normal attrition, though there have been occasions when the Attorney
General has sought a resignation for management reasons.

('
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From: Oprison, Christopher G.

Sent: Tuesday, February 27,20071:59 PM

To: Kelley, William K.

Subject: FW: Kennedy & Schumer QFR's to DAG McNulty

BiII- can we discuss later today. I would like to get Kyle and Rich 0" the phone and have them explain what will
be discussed with Conyers and his crew tomorrow. Also, would like to know why they did not inform us of this
briefing and hearing.

I have to head over to Dept of Edon two FOIA matters and should be back by 4. Can we talk then?

From: Hertling, Richard [mailto:Richard.Hertling@usdoj.gov]
sent: Tuesday, February 27,2007 1:56 PM
To: Oprison, Christopher G.
Cc: Sampson, Kyle; Kelley, William K.
SUbject:.RE: Kennedy & Schumer QFR's to DAG McNulty

briefing is tomorrow afternoon; hearing is next Wednesday, March 6.

From: Oprison,. Christopher G. [mailto:Christopher_G._Oprison@who.eop.gov]
Sent: TuesdaY,February 27,2007 1:47 PM
To: Sampson, Kyle
Cc: Hertling, Richard; Kelley, William K.
Subject: RE: Kennedy & Schumer QFR's to DAG McNulty

can we discuss sometime later today the impending House JUdiciary briefing and hearing? is there a date certain
~or each yet?

.From: Sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
Sent: Monday, February 26, 2007 10:59 AM
To: Kelley, William K.
Cc: Oprison, Christopher G.; Hertling, Richard
Subject: FW: Kennedy & Schumer QFR's to DAG McNulty

Gents, wanted to you see the flavor of the QFRs we've received on the U.S. Attorneys matter. We obviously will
need to clear answers through you all.

From: Scott-Finan, Nancy
Sent: Monday, February 26, 2007 10:49 AM
To: Sampson, Kyle
Cc: Hertling, Richard
Subject: FW: Kennedy & Schumer QFR's to DAG McNulty

Attached are the QFRs
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From: Kelley, William K.

Sent: Tuesday, February 27, 2007 4:50 PM

To: .Oprison, Christopher G.

.. Subject: RE: Kennedy & Schumer QFR's to DAG McNulty

You should schedule and I'll try to get on if I can.

From: Oprison, Christopher G.
Sent: Tuesday, February 27, 2007 4:38 PM
To: Kelley, William K. .
Subject: FW: Kennedy & Schumer QFR's to DAG McNulty

do you want to be on this call? I c~n do it afterS' today

From:·Sampson, Kyle [mailto:Kyle.Sampson@)uscloj.gov]
sent: Tuesday, 'February 27,20072:56 PM
To: Oprison, Christopher G.
Cc: Hertling,Richard; Kelley, William K.
SUbject: RE: Kennedy & Schumer.QFR's to DAG McNulty

I'm availal;>le anytime except 4-5pm. Let us know.

From: Oprison, Christopher G. [mailto:ChristophecG._Oprison@who.eop.gov]
sent: Tuesday; February27, 20071:47 PM
To: Sampson,Kyle
Cc: Hertling, Richard; Kelley, William K.
Subject: RE: Kennedy & Schumer QFR's to DAG McNulty

can wediscus5 sometime later today the impending House Judiciary briefing and hearing? is there a date certain
for each yet?

From: Sampson, Kyle [mailto:Kyle.Sampson@uscloj.gov]
Sent: Monday, February 26, 2007 10:59 AM
To: Kelley, William K.
Cc: Oprison, Christopher G.; Hertling, Richard
Subject: FW: Kennedy & Schumer QFR's to DAG McNulty

Gents, wanted to you see the flavor of the QFRs we've received on the U.S. Attorneys matter. We obviously will
need to clear answers through you all.

From: Scott-Finan, Nancy
Sent: Monday, February 26, 2007 10:49 AM
To: Sampson, Kyle
Cc: Hertling, Richard
Subject: FW: Kennedy & Schumer QFR's to DAG McNulty
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From:
Sent:
To:

Cc:
Subject:

Perino, Dana M.
Wednesday, February 28; 2007 10:46 AM
Snow, Tony; Kelley, William K; Kaplan, Joel; Wolff, Candida P.; Martin, Catherine; Rethmeier,
B~nK . .
Fielding, Fred F.
RE: DOJ US Atty Issue

. Agree ... would add that it's NOT news that those two qSAs were leaving ...what will be news
is their replacements, and since t·hey' re career DOJ attys, I think that won't get as much
attention.

-----Original Message----
From: Snow, Tony
Sent: Wednesday, February 28, 2007 10:28 AM
To: Perino, Dana M.; Kelley, William K.; Kaplan, Joel; Wolff, Candida P.; Martin,
Catherine; Rethmeier, Blain K.
Cc: Fielding; Fred F.
Subject: RE: riOJ us AttyIssue

I think they need to take the lead on any explanations about why they have made changes-
or to offer no explanation other than that USAs serve at the pleasure of the president,
and they are committed to putting together a first-rate team. They also need to be ready
for predictable pushback -- political pressure, etc . .,.- from departing USAs and members of
congress .. Finally, they·need to get this wired on the Hill, so they don't run into an .
unexpected torrent of criticism.

We should keep a proper distance from·the matter. We do need clear and complete answers
about what if any participation White House officials had in making the original
decisions. I don't want any of us to commit an inadvertent error because we weren't fully
looped in.

-----Original Message----
From: perino, Dana M.
Sent: Wednesday, February 28, 2007 10:01 AM
To: Kelley, William K.; Kaplan, Joel; Wolff, Candida P;; Snow, Tony; Martin, Catherine;
Rethmeier, Blain K.
Cc: Fielding, Fred F.
Subject: Re: DOJ US Atty Issue

Adding wh comms ...will respond post-gaggle

-----9rigirialMessage----
From: Kelley, William K.
To: Kaplan, Joel; Wolff, Candida P.; Snow, Tony; Perino, Dana M.
CC: Fielding, Fred F.
Sent: Wed Feb 28 09:58:49 2007
Subject: DOJ US Atty Issue

Here's a surprise a DOJ issue relating to US Attorneys. DOJ informed me this morning
that today is the last day of service for the ousted US Attys in New Mexico and Nevada.
Thus they have to name an acting US Atty in both offices who will serve until the next US
Atty is nominated and confirmed. DOJ's internal management judgment is that none of the
senior folks in th6se offices is suitable to serve. as acting US Atty - - '."1hich they say is
not surprising in light of the office weaknesses that led to the initial decision to make
changes in the first place. Their intention, accordingly, is to make two career main
justice attorneys the acting US Atty in these offices. One is a deputy assistant AG in

·the tax divivision, and the other is a senior prosecutor in the counterespionage section;
I'm assured that neither could (fairly) be painted as political or a crony.

DOJ's plan was to do this today and make the normal legislative notifications today. I
pushed back, saying that we needed to make sure that the leg and communications aspects of
this are handled carefully. They agreed to hold off until we confer. I told them that at

1
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a minimum they have to do leg consultation (as opposed to just notification) -- being
explicit with the Senators as to why no local person would work, and showing them why the
acting person isn't a DOJ "insider". And from a communications standpoint, they have to
have talking poirits and a story worked out ahead of time.

So--I'm looking for direction from y'all on how muchWH input and involvement there should
be on these points; or others you might raise. (By the .way, I don't think.we "are in a
position to quesiton their management judgment about the lack of suitability of any of the
local AUSAs to become acting.) They are quite willing, of course, to coordinate with our
leg and press/communications folks.

~.
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From: Oprison, Christopher G.

Sent: Wednesday, February 28, 2007 10:30 AM

, To: Kelley, WilliamK; Fielding, Fred F.

Subject: FW: NM USATTY - urgent issue

Importance: High

this implicates Congress, not the White House.

Would you like to discuss contingent plans forthe communications folks in the event this issue makes its way to
the White House? '

From: Jennings, Jeffery S.
sent: Wednesday, February 28, 2007 10:26 AM
To: Oprison, ChristopherG. .
Subjed::FW: NM USATIY - urgent issue
Importance: High

, From: Jennings, Jeffery S.
Sent: Wednesday, February 28, 2007 10:17 AM
To: 'KR@georgewbush.com';Fielding, FredF.; Sullivan, Kevin F.; Perino, Dana M.; 'kyle.sampson@usdoj.gov'
Cc: 'Sara Taylor' '
Subject: NM USAITY - urgent issue
Importance: High

I just received a telephone call from Steve Bell, Sen. Domenici's CoS, who urgently reported the following:

1. Outgoing USATTY David Iglesias is holding a press conference at 11 :30 Eastern this morning.
2. He is allegedly going to say that he was contacted by two Members of Congress last Fall regarding the

investigation into the courthouse construction corruption case. Information on this is in the follOWing article:
http://www.abgtrib.com/news/2006/dec/19/federal-attorney-plans-step-down-iglesias-investigl

3. He is allegedly going to say that the Members urged him to deliver indictments, before November's election.
He will further say that one of the Members, frustrated with his answer, hung up on him in anger.

4. He is allegedly going to link these phone callswith'the current news - saying that he believes this
ultimately led to his being asked to resign by DOJ.

Bell said Domenici's idea is not to respond,and hopefully make this a one day story. They have already been
contacted by McClatchey Unfortunately, I do not think that they can make an allegation such as this go away so
easily. They have not confirmed to the reporter they were one of the Members. '

I am available to discuss further - clearly, once this happens in Albuquerque the reporters will be asking DoJ and
the White House

J. Scott Jennings
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From: Mama, Jeanie S.

Sent: Wednesday, February 28,2007 1:03 PM

To: Sullivan, Kevin-F.; Wolff, Candida P.; Kelley, William K.; Kaplan; Joel; Martin, Catherine; Fielding,
Fred F.; Rethmeier, Blain K.; Snow, Tony; Bartlett, Dan; Fiddelke,Debbie S.; Perino, DanaM.

Subject: RE: NM USATIY - urgent issue

U.S. attorney: Politics drove me from.office

By Michael Gisick
Wednesday, February 28, 2007

Albuquerque Tribune

The prosecution of politicos and the politics of prosecution.
. . .

The not-entirely successful pursuit of the former defined the final two years ofDavid Iglesias' stint as
U.S. attorney in New Mexico. .

The latter, Iglesias said as he prepared to leave office today, cost him his job.

"I know that my performance was notthe real issue," Iglesias said Tuesday, less than a month after Paul
McNulty, the deputy U.S. attorney general,told a Senate hearing the opposite:

"That only leaves one possibility," Iglesias continued, "and that's politics."

In an e-mail to a friend that wound up this week onthe New Mexico politics blogrun by Joe Monahan,
Iglesias described his dismissal as a political "fragging" - a reference from the military in which an
officer is killed by a subordinate. .

Though he said the term wasn't one he would have chosen for public comments, Iglesias confirmed
Tuesday that he wrote the e-mail. He said it accurately reflected his frustration over the Justice
Department's handling ofhis dismissal. .

"This was not a respectful way to treat someone who has served this administration for five years," he
said. . .

"I would have had no objection to someone calling me'and saying I'd lost my political support. Instead,
they said it was performance, and I've got lots of data showing that's not the case."

The New York Times last week reported six of eight recently dismissed U.S. attorneys - all Republicans
appointed during President Bush's first term - had received positive evaluations from the Justice .
Department.

Iglesias said he was one of those six.

He also cited statistics showing an increase in prosecution of immigration and criminal cases and a 95
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percent overall conviction rate during his stint as U.S. attorney in Albuquerque.

. But for Iglesias, whose tenure will almost certaimy be remembered for high-profile corruption cases
involving prominent New Mexico Democrats, the irony is that his undoing came, by his account, at the
hands ofhis own-party.

And if the man who served as a model for the defense attorney played by Tom Cruise in the movie "A
Few Good Men" was fragged, Iglesias insisted he doesn't know which fellow Republican threw the
grenade, or why.

Was it a member ofNew Mexico's congressional delegation, upset over his handling of the cases against
former Democratic state Treasurers Robert Vigil and Michael Montoya?

Was the final straw Iglesias' decision not to seek indictmentsahead ofNovember's·elections in another
corruption investigation - this one involving rumored kickbacks to powerful Democrats and other·
officials during the construction ofseveral Albuquerque courthouses?

Or was it someone in WaShington upset about something else?

"It could have been someone at the White House, someone at Justice or someone in Congress," Iglesias
said. "All political roads lead back to Washington, but no one has reached out to me to tell me what the
problem was. I·wish they had." .

A spokesman for U.S. Sen. Pete Domenici, an Albuquerque Republican, did not return a message
Tuesday evening.

A spokesman for U.S. Rep. Heather Wilson, an Albuquerque Republican, also didn't return a call after
being asked whether Wilson played a role in Iglesias' ouster. .

The removalofIglesias and the other U.S. attorneys has already prompted some odd political music in
the nation's capital; Senate Democrats have launched an investigation into why the Republican attorneys
were forced out by the Bushadmillistration, saying the moves appear politically motivated.

Iglesias said he might be called to testify before Congress as part of that investigation.

But the contentious exit of a prosecutor once seen as a rising political star also underscored the
infighting that has long hampered the state GOP and has increasingly affected the national party.

"From a political standpoint, why would they let go an evangelical, Hispanic veteran?" Iglesias said. "I
represent three major voting groups."

Iglesias also took some parting shots at one Democrat, former state attorney general and congressional
candidate Patricia Madrid.

Iglesias has previously said problems with the. Vigil case likely contributed to his dismissal, and partly
blamed Madrid for those problems.

Vigil's first trial ended in a deadlock after a single juror held out against convictions on 24 counts
including extortion, racketeering and conspiracy. A retrial in the fall netted only a single conviction on

. one count of attempted extortion.
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Between trials; Madrid indicted several cooperating federal witnesses on state charges, and one of those.
witnesses refused to testify at Vigil's second trial.

Monday, Iglesias called Madrid's move a "terrible misstep."

"It amounted to a legalized fOml of obstruction ofjustice," he said. "It was shocking, itwas .
unprecedented, and there was no legitimate law enforcement reason for doing what she did."

Still, Iglesias said he was pleased with the outcome ofthe case. Vigil, who has appealed his conviction,
was·sentenced to three years in prison. Montoya, who pleaded guilty to a single count ofextortion,
hasn't been sentenced.

"Ultimately, sending (Vigil) away for 40 years wouldn't havebeen just either," Iglesias said. "I feel three
years is an appropriate sentence. People forget that he took a lot less money than Montoya did."

Iglesias·said there was nothing major he. would change about his handling ofthe case, which he said set
aprecedent for prosecution of public corruption in NewMexico.

"We put c.orruption cases back on the front burner,"he said. "For 20 years, this office hadn't done any."

As for the investigation of a kickback scheme reportedly involving construction ofAlbuquerque's Metro
Court and several other buildings - a corruption case rumored to dwarf the Vigil and Montoya cases 
Iglesias said he expected indictments to come up "very soon."

But as he prepared for a news conference today in which he expected to focus on a defense ofhis tenure,
Iglesias said those indictments would not come underhis watch. .

"I wish I would have that honor," he said. "But it will have to wait for my successor."

Instead, Iglesias, 49, said he will take a month off to mull his future. He has two job opportunities in the
private sector, he said, and four kids to put through college.

. .
And still a lawyer with the Naval Reserve, he said he has some military duty coming up in April.

--'------------
From: Sullivan, Kevin F.
sent: Wednesday, February 28, 2007 11:38 AM
To: Mamo, Jeanie S.
SUbject: FW: NM USATTY - urgent issue

From: Kelley, William K.
Sent: Wednesday, February 28,2007 11:31 AM
To: Sullivan, Kevin F.; Wolff, Candida P.; Kaplan, Joel; Martin, Catherine; Fielding, Fred F.; Rethmeier, Blain K.;
Snow, Tony; Bartlett, Dan; Fiddelke, Debbie S.; Perino, Dana M.
Subject: RE: NM USATTY - urgent issue

Fred and I just talked to the DAG about this. They are prepariilg to respond to this, and have assured us that the
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WH won't own the story; they will keep our press and communications offices updated, though, about what they
intend to say.

They are planning to deny that the irivestigation in question played any role inDOJ's decision, and to deny that
any Member contacted main Justice to complain about the conduct (or not) of any particular investigation. (It is
true that Sen. Domenici had expressed dissatisfaction with the US Atty~ but no particular investigation or case
was every.brought up.)

In light ofthese developments, DOJ has decided to abandon their plan to import an outsider as acting US Atty,
and instead just to live with the 1st Assistant taking over as acting.

From: Sullivan, Kevin F.
Sent: Wednesday, February 28, 2007 11:00 AM
To: Wolff, Candida P.; Kelley, William K.; Kaplan, Joel; Martin, Catherine; Fielding; Fred F.; Rethmeier, Blain K.;
Snow, Tony; Bartlett, Dan; Fiddelke, DebbieS.; Perino, Dana M.
Subject:·FW: NM USATIY - urgent issue
Importance: High

pis see below re .11 :30 am press conference in Albuquerque.,.

From: Jennings, Jeffery S.
Sent: Wednesday, February 28,200710:17 AM
To: 'KR@georgewbush.com';. Aelding, Fred F.; Sullivan, Kevin F.; Perino, Dana M.; 'kyle.sampson@usdoj.gov'
Cc:'Sara Taylor
Subject: NMUSATIY - urgent issue
Importance: HIgh

I just received a telephone call from Steve Bell, Sen. Domenici's CoS, who urgently reported the following:

1. Outgoing USATTY David Iglesias is holding a press conference at 11 :30 Easfern this morning.
2. He is allegedly going to say that he was contacted by two Members of Congress last Fall regarding the

investigation into the courthouse. construction corruption case. Information on this is in the following article:
http://www.abgtrib.com/news/2006/dec/19/federal-attorney-plans-step-down-iglesias-investigl

3. He is allegedly going to say that the Members urged him to deliver indictments before November's election.
He will. further say that one of the Members,frustrated with his answer, hung up on him in anger.

4. He is allegedly going to link these phone calls with the current news - saying that he believes this
ultimately led to his being asked to resign by DOJ.

Bell said Domenici's idea is not to respond, and hopefully make this a one day story. They have already been
contacted by McClatchey Unfortunately, I do not think that they can make an allegation such as this go away so
easily. They have not confirmed to the reporter they were one of the Members.

I am available to discuss further - clearly, once this happens in Albuquerque the reporters will be asking DoJ and
the White House

J. Scott Jennings
Special Assistant to the President and
Deputy Director, Office of PolitIcal Affairs
(202) 456-
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From: Mamo, Jeanie S.

, Sent: Wednesday, February 28, 2007 11 :-24 AM

To: Sullivan, Kevin F.

Subject: RE: NM USATTY - urgent issue

, Thanks for heads up..

From: Sullivan, Kevin F.
Sent: Wednesday, February 28,200711:16 AM
To: Mamo, J~anie S.
Subject: FW: NM USATIY - urgent issue
Importance: High

see below - yil(es

From: Jennings, Jeffery S. '
sent: Wednesday, February 28,200710:17 AM
To: 'KR@georgewbush.com'i Fielding, 'Fred F.; Sullivan, Kevin F.; Perino, Dana M.; 'kyle.sampson@usdoj.gov'
Cc: 'Sara Taylor'
Subject:, NM USATfY - urgent issue
Importance: High

_I just received a telephone call from Steve Bell, Sen. Domenici's CoS, who urgently reported the folloWing:

1. Outgoing USATTY David Iglesias is' holding a press conference at 11 :30' Eastern this morning.
2. He is allegedly going to say that he was contacted by two Members of Congress last Fall regarding the

investigation Into the courthouse consfructioncorruption case. Information on this Is in the folloWing article:
htlp:llwww.abqtrib.com/news/:2006/decl19/federal-atlorney-plans-step~own-jglesias-investigl

3. He Is allegedly going to saythat the Members urged him to deliver Indictments before November's election.
He will further say that one of the Members, frustrated with his answer, hung up on him in anger.

4. He is allegedly going to link these phone calls with the current news - saying that he believes this
ultimately led to his being asked to resign by DOJ.

Bell said Domenici's idea is not to respond, and hopefully make this a one day story. They have already been
contacted by McClatchey ,Unfortunately, I do not think tha~ they can make an allegation such as this go away so
easily. They have not confirmed to the reporter they were one of the Members.

I am available to discuss further - clearly; once this happens in Albuquerque the reporters will be asking DoJ and
the White House

J. Scott Jennings
Special Assistant to the PresIdent and
Deputy Director, Office of Political Affairs
(202) 456·
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From:

Sent:

To:

Page 101"2

Kelley, William K.

Wednesday, February 28, 200711:31 AM .

Sullivan, Kevin F.; Wolff, Candida P.; Kaplan, Joel; Martin, Catherine; Fielding, Fred F.; Rethmeier,
Blain K.; Snow, Tony; Bartlett, Dan; Fiddelke, Debbie S.; Perino, Dana M.

.Subject: RE: NM USATTY - urgen(issue

Fred and I just talked to the DAG about this. They are preparing to respond to this, and have assured us that the
WH won1t own the story; they will keep our press and communications offices updated, though, about what they
intend to say. .

They ~e planning to deny that the investigation in question played any role in DOl's decision, and to deny that
any Member contacted main Justice to complain about the conduct (or not) of any particular investigation. (It is
true that Sen. Domenici had expressed dissatisfaction with the US Atty, but no particular investigation or case
was every brought up.) .

1n light of these developments, DOJ has decided to abandon their plan to import an outsider as acting US Atty,
. and instead just to live with the 1st Assistant taking over as acting.

From: Sullivan, Kevin F. .
sent: Wednesday, February 28, 2007 11:00 AM .
To: Wolff, candidaP.;Kelley, William K.; Kaplcm, Joel; Martin, catherine; Fielding, Fred F.; Rethmeier,Blain K.;
Snow, Tony; Bartlett, Dan; Fiddelke, Debbie 5.; Perino, Dana M.
Subject:FW: NM USATTY - urgent issue
Importance: High

piS sea below re 11:30 am press conference in Albuquerque; ..

From: Jennings, Jeffery S.
Sent: Wednesday, February 28,200710:17 AM
To: 'KR@georgewbush.com'; Fielding, Fred F.; Sullivan, Kevin F.; Perino, DanaM.; 'kyle.sarripson@usdoj.gov'
Cc: 'Sara Taylor'
Subject: NM USATfY - urgent issue
Importance: High

I just received a telephone call from Steve Bell, Sen. DOrrienici's CoS, who urgently reported the following:

1. Outgoing USATTY D.avid Iglesias is holding a press conference at 11:30 Eastern this morning.
2. He is allegedly going to say that he was contacted by two Members of Congress last Fall regarding the

. investigation into the courthouse construction corruption case. Information on this is in the following article:
http://www.abgtrib.com/news/2006/dec/19/federal-attorney-plans-step-down-iglesias-investigl

3. He is allegedly going to say that the Members urged him to deliver indictments before November's election.
~ .

He will further say that one of the Members, frustrated with his answer, hung upon him in anger.
4. He is allegedly going to link these phone calls with the current news - saying that he believes this

ultimately led to his being asked to resign by DOJ.

Bell said Domenici's idea is not to respond, and hopefUlly make this a one day story. They have already been
contacted by McClatchey Unfortunately, I do not think that they can make an allegation such as this go away so
easily. They have not confirmed to the reporter they were one of the Members.
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I am available to discuss further - clearly, once this happens in Albuquerque the reporters will be asking DoJ and
the White House

J.Scott Jennings
Special Assistant to the President and
Deputy Director, Office of Political Affairs
(202) 456· .
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From:
Sent:
To:
Subject:

Fiddelke, Debbie S.
Wednesday,' February 28, 2007 11 :40 AM
O'Hollaren, Sean B.
RE: NM USAnY- urgentissue

1

t1y Tliew - let OPA and DOJ o',..;n this one .... unless we're asked to do something

-----Original Message---c--
From: O'Hollaren, 3ean B.
Sent: Wednesday, February 28, 2007 11:37 AM
To: Fiddelke, Debbie S.
Subject: Re: NM USATTY - urgent issue

Should we be taking any action in the Senate?

-----Original Message----
From: Fiddelke, Debbie S.
To: Looney, AndreaS.: Frech, Christopher W.
CC: Conklin,; Brian C.; O'Hollaren, Sean B.; Wolff, Candida P.
Sefit: Wed Feb 28 11:31:28 2007
Subject: FW: NM USATTY - urgent issue

fyi

From: Kelley, William K.
Sent:1tlednesday,February 2$, 2007 11:31 AM
To: Sullivan, Kevin F.; Wolff, Candida P.: Kaplan, Joel: Martin, Catherine: Fielding, Fred
F.: Rethmeier-, Blain K.; Snow; Tony; Bartlett, Dan: Fiddelke, Debbie S.; Perino, Dana M.
SUbjec.t: RE: NM USATTY - urgent issue

Fred and I just talked to the DAG about this. They are preparing to respond to this, and
have assured us that the WH won't own the story: they will keep our press and
communications offices updated, though, about what they intend to say.

They are planning to deny that the investigation in question played any role in DOJ's
decision, and to deny that any Member contacted main Justice to complain about the conduct
('Jr not) of any particular investigation .. (It is true that Sen. Domenici had expressed
diss?tisfaction with the US Atty, but no particular investigation or case was every
brought up.)

in liqht 'Jf these developments, DOJ has deci,jed to ab.andon their plan to import an
outsider as acting US Atty, and instead just to live with the 1st Assistant taking ever as
actinq.

?roc,: :2:,ilL.'jt:\n, !,::;"rin f.
:':;ent: Wednesday, february 28, 2 t)r)7 ;'1:00 AM
70: Wolff, Candida P.: Kel:~y, William K.; Kaplan, Joel; Martin, :atherine: fi~lding, Fr~d

F.; P~th~ei~r, Blai~ K.; 5nsw, Tony: Bartlett, Dan; Fidde!ke, D~bbie S.; Perino, Dana M.
S'..:bject: F'iV: ~M liSATTY - ur'Jent issue
I~port3nce: High

[:':'3 s,,=e bei,:>w re :::30 am pr~ss c,:,nference in P'.lbuquer.-:p.1e .. _,
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From: .]e;,nings, Jeffery S.
Sent: Wednesday, February 28, 2007 10:17 AM
To: 'KR@georgewbush.com'; Fielding, Fred F.; Sullivan, Kevin F.; Perino, Dana M.;
'kyle.sampson@usdoj.gov'
Cc: 'Sara Taylor'
Subject: NM USATTY - urgent issue
Importance: Hiqh

I just received a telephone call from Steve Bell, Sen. Domenici's CoS, who uriJently
reported the following:

1. Outgoing USATTY David r':rlesias is holding a press conference at 11: 30 Eastern this
morning.

2. He is alleqedlygoing to say that he was contacted by two Members of Conqress last
Fall regardi.ng the investigation into the courthouse construction corruption case.
In;formation on this is in the following article:
http://www.abqtrib.com/news/2006/dec/l9/federal-attorney-plans-step';"down-iglesias
investig/

3. He is allegedly going to· say that the Members urged him to deliver indictments
before November's election. He will further say that one of the Members, frustrated with
his answer~ hung. up on him in anger~

4. He is allegedly going to link these phone calls with the current news - saying that
he believes this ultimately'-led to his being asked to resign by DOJ.

Bell said Domenici' s· idea is not to respond, and hopefully make this a one day story.
They have already been contacted by McClatchey Unfortunately, r do not thi!lk that they
can make an allegation such as thi's go away so easily. ThElY have not confirmed to the
reporter they were one of the Members.

I·am available to discuss further - clearly, once this happens in Albuquerque the
reporters will be asking DoJ and the White House

0. Scott Jennings

Jeputy Oirec[or, Gffice 0f Political Affairs

=:(2) -iS6-

2
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From: Martin, Catherine

Sent: Wednesday, February 28, 20072:04 PM

To: Manio, Jeanie S.; Sullivan, ·Kevin F.; Rethmeier, Blain K.

Subject: FW: Updated Draft Talking Points and McClatchy story

Importance: High

From: Kelley, William K•.
sent: Wednesday, February 28, 2007 1:55 PM .
To: Snow, TonYiMartin, Catherine; Perino, Dana M.; Mamo, Jeanie S.; Kaplan, Joel
Cc: Fielding, Fred F. .
Subject: FW: Updated Draft Talking Points and McClatchy story
Importance: High

Please see below for DO]'s tps on the New Mexico issue.

From: McNulty, Paul J [mailto:Paul.J.McNulty@usdoj.gov]
Sent: Wednesday, February 28,20071:54 PM .
TO: Kelley, William K.
Subject: FiN: Updated Draft Talking Points and McClatchy story

.Importance: High

Bill, here is the latest: our draft talking points and the most recent article. Strange thing is that Iglesias is quoted in an
Albuquerque Tribune.story today as sayingthathe expects indictments in the corruption case "very soon," an obVious
violation of Department policy in an ongoing investigation. Paul

From: Roehrkasse, Brian
sent: Wednesday, February 28, 2007 1:31 PM
To: McNulty, Paul J
Subject: FW: Updated·Draft Talking Points and McClatchy story
Importance: High

Updated wi the story.

From: Roehrkasse, Brian
Sent: Wednesday, February 28,2007 1:26 PM
To: Goodling, Monica; Moschella, William; Hertling, Richard
Cc: Elwood, Courtney; Sampson, Kyle; Scolinos, Tasia
Subject: Updated Draft Talking Points and McClatchy story
Importance: High

I just spoke to Kyle on the plane and have incorporated his input as well as edits from Courtney and Tasia. The
McClatchy story is below -- I think it comes from an interview rather than a press conference.

Please send me you final comments now so I can begin to use these talking points. Thanks.
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DRAFT Talking Points

The suggestion that David Iglesias was asked to resign because he failed to bring an indictment over a
.courthouse construction contract is flatly false.

This Administration has never removed a United States Attorneys in an effort to retaliate against them or
. interfere with or inappropriately influence a public integrity investigation. Furthermore, in the last six years, the

Depaitment has demonstrated its extremely strong record rooting out public corruption including prosecuting a
number ofvery high profile cases.

David Iglesias served since 2001 as U.S. Attorney in New Mexico and had a lengthy record from which to
evaluate his performance. Our decision was based on performance-related concerns including issuesassQciated
with the overall management of the office among others duringhis5 ~ years as U.S. Attorney in New Mexico.

U.S. Attorneys [as directed by the U.S. Attorney Manual] are awar.e th.at aUyongressiollal calls are to be
directed to the Departinentof Justice's Office of Legislative Affairs and no one irrtheDepartmCilntwas aware of
the details of the conversation betWeen U.S. Attorney Iglesias and. members of fueNew Mexico Congressional
delegation.

If askedONLY whether the mai~Justice Department or the White House Was contacted about the performance
offonner U.S. Attorney David Iglesias:

The Department is occasionally contacted about theperformanceofU;S. Attorneys by home-state Senators and
gives those comments the appropriate consideration. [IF PUSHED] We will notdiscuss specific conversations
between members and the Department on these occasions.

From;.Taylol"i·Mai'is8t
sent: Wednesday, Febrliary 28j20071:10 PM
To: Roehrkasse, Brian; Schwartz, Arthur
Subject: this is what I called about

I can still add a response from the department and update the story.

Marisa Taylor
National C(Jrrespondent
McClatchy Newspapers
(202)~383·

Visit Ml:Clatchy's 32 daily newspapers, InclUding the Miami Herald, Sacramento Bee, Minneapolis Star Tribune, Kansas City Star, Raleigh News & Observer and
others, at www.mcclatc;Oy·cOHl.

Posted on Wed, Feb. 28, 2007

Political interference alleged in sacking of a U.S. attorney

By Marisa Taylor
McClatchy Newspapers

WASHINGTON - The U.S. attorney from New Mexico who was recently fired by the Bush administration
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said Wednesday that he believes he was forced outbecause he refused to rush an indictment in an ongoing
.probe of local Democrats a month before November's Congressional elections. .

David Iglesias said two members of Congress separately called in mid October to inquire about the timing of
an ongoing probe of a kickback scheme and appeared eager for anindictment to be issued on the eve of the
elections iIi order to benefit the Republicans. He refused to name the members of Congress because he said
he feared retaliation.

Two months later, on Dec. 7, Iglesias became one of six U.S. attorneys ordered to step down for what
administration officials have tenned "performance-related issues." Two other U ~S. attorneys'also have been
asked to resign.

Iglesias, who received a positive performance review before he was fired, said he suspected he was forced out
because ofhis refusal to be pressured to hand down an indictment in the ongoing probe.

"I believe that because I didn't play ball, so to speak, I was asked to resign,'; said Iglesias, who officially
stepped down Wednesday. .

Iglesias acknowledged thathe had no proofthat the pressure fr{)m the Congres~membersprompted his forced
resignation~ .Bothe said the contact in of itself violated one ofthe most important tenants of a U.S; attorney's
office: Don't mix politics with prosecutions.

U.S. attorneys are appointed by the president in a political process that includes Senate confirmation. But as
soon as they assume office they are expected to refrain from being politically active and to resist the urge to
allow their political leanings to affect the outcome of a case.

Democrats have described the mid~term firings of the Republican-appointed U.S.. attorneys as.unprecedented
and q1.lestioned whether the firings were politicalfymotivated to root olit modetatesand: install candidates
loyaftothe adininistration. . .

Justice department officials have defended the firings as legitimate adI11-inistrative decisions meant to improve
the workings of the Justice Department. Deputy Attorney General Paul McNulty told the Senate that most of
the forced resignations were motivated by "performance-related" reasons.

Iglesias' allegation raises new questions about the nature of the firings and seems to undermine the theory that
the administration only singled out moderateRepublicans~ Iglesias, a former military lawyer whose work
helped inspired theTom Cruise character in a "Few Good Men," describes himself as a social conservative
who strove to loyally implement the administration's policies. Iglesias also was the first Hispanic to serve as
U.S. attorney in his state in decades. .

"I represent three huge voting blocks of the Republican party," he said. "I don't know why they would let
someone go with those political credentials who has demonstratively done a good job."

l'p

Iglesias said the. two members of Congress not only contacted him directly but also proceeded to try to wrest
details about the case from him. Iglesias would not comment on the case to McClatchy, but the local media
has reported on aspects of the ongoing investigation, including allegations that a former Democratic state
senator took money to ensure an $82 million courthouse contract would go to specific company.

Congressional questions about ongoing cases are supposed to go through a special office within the Justice
Department to avoid the appearance of impropriety. Corruption cases in particular are treated as especially
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sensitive.

"I was appalled by the inappropriateness of those contacts," Iglesias said of the calls..

Iglesias said they called during the lead up to the Congressional elections that gave the Democrats control of
the House and Senate. The'Republican Party loss was blamed in part on several ongoing criminal corruption
cases against Republican members of Congress..

Jude McCartin, a spokeswoman for New Mexico's Democratic Senator Jeff Bingaman, said she had not heard
of the allegations and could not comment on them.

"It wasn't us - that's all I can say," she said.

Bingaman worked with Iglesias on crafting.certain legislation, but McCartin said Bingaman would never
attempt to push an ongoing case for politicatpurposesi

"U.S. attorneys have a job to do and he doesnol want to interfere;" she'said. "He's a senator and his' job is to
craft legislation, not involve hhnselfinongoingcases.".

Other members of the New Mexico delegatioll co\ildnot be immediately reached'forcom1nent

Senator Pete pomenici was not facing re-election, but the state's two other Republicans; u.s. Representatives
HeatherWilson and Steve Pearce were up for eleCtion. Both won, but Wilson beat her opponent by 875 vot~s
out of nearly 211,000. .

Local media reports had speculated that Iglesias' office might issue an indictment before the elections.

BlltJgle.s1l:1S said 4e rerused to tell~e mewb,ers ofCongress wheni{ would be issued; althougllhehaqC
decided tne. investigation.needed' more time. . . .., ,

.,. " .

"You neverrush any case to trial, especially political corruption cases," he said. "Thereis always the charge
that the real basis of the prosecutions is politics and you want to avoid that."

He said he now regrets that he did not report the calls to the Justice Department as required by policy.

"I thought it would blow over," he said. "But I was wrong."

In the last several weeks, other U.S. attorneys have spoken out against the administration to dispute that they
were fired because of the way they handled their job. .

The administration has only acknowledged that politics played a part in the firing of former U.S. Attorney
Bud Cummins in Little Rock Arkansas. In his case, officials have said he wasremoved to make way for Tim
Oriffin, a former aide to Rove. Oriffin has' since said he will not seek Senate confirmation bec~Jlse of the
controversy.

The firings have put Justice Department officials in the unusual position ofhaving to defend the ouster of
Republican-appointees against Democratic criticism.

Similar to six other U.S. attorneys, Iglesias said when he was called and fired December 7, he was not given
any reason other than that said the order "came from on high."

HJC 10350



·. Page 50f5

Iglesias and several other U.S. attorn'eys have been contacted by the House's SubcoJlUli:ittee on Commercial
and Administrative Law about possibly testifying before Congress on the firings. Iglesias said would only
testify ifhe were subpoenaed.

. . . .

U.S. Attorney Daniel Bogden, who also stepped down Wednesday afterb~ingasked to leave in December,
said he had no idea why he was asked to resign.

Like Iglesias, he received a positive performance evaluation. But unlike him,he said he never clashed with
elected officials about an ongoing investigation. Bogden, a prosecutor with more than 16 years of experience,
prosecuted county officials in a case connected to a San Diego indictment of several local elected officials.
Carol Lam, the U.S. attorney in San Diego, was also asked to step down in December.

"As an office we thought we. were functioning ata very high level," Bogden said. "You would think that if
you're doing the job you should be doing you should remain in your place."
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From: Martin, Catherine

Sent: Wednesday, February 28, 2007 2:05 PM

.To: Kelley, William K.; Snow, Tony; Perino, Oaha M.; Mama, Jea·nie S.; Kaplan, Joel; Sullivan, Kevin F.

Cc: Fielding, Fred F.

Subject: RE: Updated Draft Talking Points and McClatchy story

I am talking to DOJ PA and they say these aren'tfinal yet. Should have the final·
version shortly and will re-circulate;

From: Kelley, William K.
sent: Wednesday, FebrtJary 28, 2007 1:55 PM·
To:.Show,.Tony; Martin, catherine; Perino/Dana M".; Mamo, Jeanie 5;; Kapfan, Joel
CC::(.f=jelding,Fred F:
Subject:; FW: Updated Draft Talking Points and McClatchy story
Importance: High·

Please see below for DOJ'stps on the New Mexico issue.

From: McNulty,· Paul J [mailto:Pau!.J .McNulty@usdoj.gov]
se-'t: Wednesday, February 28,20071:54 PM .
To: Kelley, William K.
SUbjeC:t:: FW: Updated Draft Talking Points and McClatchy story
Importance: High

. Biihherej$,th~latest our draft talking. points andthemostr~centarticle..Strange thlngisthatlglesiaslsquoted
in· ali Albuquerque Tribune story today as saying that he expects indictments in the corruption case "very soon,"
an obvious violation of Department policy in an ongoing investigation..Paul .

From: Roehrkasse, Brian
Sent: Wednesday, February 28, 20071:31 PM
To: McNulty, PaulJ
SUbject: FW: Updated Draft Talking Points and McClatchy story
Importance: High

Updated wi the story.

From: Roehrkasse, Brian
Sent: Wednesday, February 28,2007 1:26 PM
To: Goodling, Monica; Moschella, William; Hertling, Ri!:hard
Cc: Elwood, Courtney; Sampson, Kyle; Scolinos, Tasia
Subject: Updated Draft Talking Points and McClatchy story
Importance: High

I just spoke to Kyle on the plane and have incorporated his input as well as edits from Courtney and Tasia. The
McClatchy story is below -- I think it comes from an interview rather than a press conference.
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Please send me you final comments now so I can begin to use these talking points. Thanks..

DRAFT Talking Points

The suggestion that David Iglesias was asked to resigU because he failed to bring an indictment over a
courthouse construction contract is flatly false.

This Administration has never removed a United Stat~s Attorneys in an effort to retaliate against them or
interfere With or inappropriately influence a public integrity investigation, Furthermore, in the last six
years, the Departmenthas demonstrated its extremely strong record rooting out public corruption
including prosecuting a number ofvery high profile cases..

David Iglesias served since 2001 as U.S. Attorney in New Mexico and had a lengthy record from which·
to evaluate his performance. Our decision was based on performance;.related concerns including issues
associated with the overall manageIIlent'ofthe office among others during his 5 'ltyears asU.S~
Attorney in New Mexico. .

u.~. Attorneys [as directed by the U.S" Attorney Manual]are aware that·all Congressional calls are to be
directed to the Department ofJustic~'sOffice ofLegislative Affairs and ~o one in: the Department was
aware. of thedetailsof the conversationJjetweeli lIS. AttorneY Iglesias and 'members ofthe NeW'
Mexico' Congressional delegation. .., . .

If asked ONLY whether the main Justice Department or the White House was contacted about the
performance offormer U.S. Attorney DaVId Iglesias:

The Departmentis occasionally contacted about the performance ofD.S. Attorneys by home-state
Senators and gives those comments the appropriate consideration. [IF PUSHED] We will not discuss
specific conyerslltio~..between memb¢rs and the. DePi1Itment on these occasions'"

From: Taylor, Marisa
Sent: Wednesday,February 28,20071:10 PM
Ten Roehrkasse, Brian;' SChwartz, Arthur
Subject: this is what I called about

I can still add a response from the department and update the story.

Marisa Taylor .
National Correspondent
McClatchy Newspapers
(202)-383.,

VISit MC(;latchy's 32 daily newspapers, inclUding the Miami Herald, Sacramento Bee. Minneapolis Star Tribune, Kansas City Star, Raleigh News &
Observer and others, atwww.mcclatchy.com.

Posted on Wed, Feb. 28,2007 if

Political interference alleged in sacking of a U.S. attorney

By Marisa Taylor
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McClatchy Newspapers

WASHINGTON - The U.S. attorney from New Mexico who was recently fIred by the Bush
administration said Wednesday that he believes he was forced out because'he refused,to rush an
indictment in an ongomgprobe of local Democrats a month before November's Congressional
elections. '

David Iglesias said two members of Congress separately called in mid October to inquire about the
tiiningof an ongoing probe of a kickback scheme and appeared eager for an indictment to be issued
on the eve of the elections in order to benefit the Republicans. He refused to name the members of
Congress because he~said he feared retaliation.

Two months later, on Dec. 7, Iglesias becameone of six U.S. attorneys ordered to step down for what
administration officials have termed "performance-related issues." Two other U.S. attorneys also have
been asked to resign. '

Iglesias, who received a positive performance review before he was fired, said he suspecteq 'he' was',
,forced out because of his refUsal to be pressured to hafutdoWilanindictment in the ongoing probe.

"I believe'that hecauseIdi~itplayball,so to speak, I was askedto-resign," said Iglesias, who
officially stepped down Wednesday; ,

Iglesias acknowledged that he had no proof that the pressure from the Congress members. prompted
his forced resignation. But he said the contact in of itself violated one of the most important tenants of
aU.S. attorney's office: Don't mix politics with prosecutions.

u.S. attorneys are appointed by the president in a political process that includes Senate confrrmation.
Butas, SQonl:\~,theXl:\ssWJ1eoffice they: li!fe expecte<i to refrain from.heingpoliticallyactive apd to
resist the urge to alIowtheiFpoli~calJeaningsto affe9t the outcome ofa case. '

Democrats have described the mid-term firings of the Republican-appointed U.S. attorneys as
unprecedented and questionedwhether the firings were politically motivated to root out moderates
and install candidates loyal to the administration. '

Justice department officials have defended the firings as legitimate administrative decisions meant to
improve the workings of the Justice,Department. Deputy Attorney General Paul McNulty told the
~enate that most ofthe forced resignations were motivated by "performance-related" reasons. ,

Iglesias' allegation raises new questions about the nature of the firings and seems to undermine the
theory that the administration only singled out moderate Republicans. Iglesias, a former military
lawyer whose work helped inspired the Tom Cruise character in a "Few Good Men," describes
himself as a social conservative who strove to loyally implement the administration's policies. Iglesias
also was the first Hispanic to serve as U.S. attorney in his state in decades.

r;..

"I represent three huge voting blocks of the Republican party," he said. "I don't know why they would
let someone go with those political credentials who has demonstratively done a good job;"

Iglesias said the two members of Congress not only contacted him directly but also proceeded to try to
wrest details about the case from him. Iglesias would not comment on the case to McClatchy, but the
local media has reported on aspects of the ongoing investigation, including allegations that a former
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. .

Democratic state senator took money to ensure an $82 million courthouse contract would go to
specific company.

Congressional questions about ongoing cases are supposed to go through a special office within the
Justice Department to avoid the appearance ofimpropriety. Corruption cases in partiCular are treated
as especially sensitive~ .

"I was appalled by the inappropriateness of those contacts," Iglesias said of the calls.

Iglesias said they called during the lead up to the Congressional elections that gave the Democrats .
control ofth~ House and Senate. The Republican Party loss Was blamed in part on several ongoing
criminal corruption cases against Republican members ofCongress.

Jude McCartin, a spokeswoman for New Mexico's Democratic Senator Jeff Bingaman, said she had
not heard of the allegations and could not comrnenton them.

"It wasn't us- that's all I can say," she said;'

Bingaman worked with Iglesias on crafting certain legislation, butMcCartin said Bingaman would
never atteIllptto push an ongoing case for politiCal purposes.

"U.S. attorneys have ajob to do and he does not want to interfere," she said. "He!s a senator and his
job is to craft legislation, not involve himselfin ongoing cases."

Other members of the New Mexico delegation could not be immediately reached for comment.

Sen~torPete Domenici was not faqing re..election,but the state's two otherRepllblicans, U.S.
Reprcsentiltives.HeatherWilson and Steve Pearcewereup~forelection~ Hothwon;butWilson·beat her.
opponent by 875 votes out ofnearly 211,000;

Local media reports had speculated that Iglesias' office might issue an indictment before the elections.

But Iglesias said he refused to tell the members of Congress when it would be issued, although he had
decided the investigation needed more· time.

"You never rush any case to trial, especially political corruption cases," he said. "There is always the
charge that the real basis of the prosecutions is politics and you want to avoid that."

He said he now regrets that he did not report the calls to the Justice DepartIilent as required by policy.

"I thought it would blow over," he said. "But I was wrong."

In;cthe last several weeks, other U.S. attorneys have spoken out against the administration to dispute
that they were fired because of the way they handled their job.

The administration has only acknowledged that politics played a part in the firing of former U.S.
Attorney Bud Cummins in Little Rock Arkansas. In his case, officials have said he was removed to
make way for Tim Griffin, a former aide to Rove. Griffin has since said he will not seek Senate
confirmation because of the controversy.
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,The firings have put Justi~e Department officials in the unusual position ofhaving to defend the
ouster ofRepublican-appointees against Democratic criticism.

Similar to six other U.S. attorneys, Iglesias said when he was called and fired December 7, he was, not
given any reason other ,than that said'the order "came from on 'high."

, Iglesias and several other U.S. attorneys have been contacted by the House's Subcommittee oli
Commercial andAdministrative Law about possibly testifYing before Congress on the fIrings. Iglesias
said would only,testifY if he were subpoenaed.

U.S. Attorney Daniel Bogden, who also stepped down Wednesday after being asked to leave in
December, said he had no idea why he was asked to resign. '

Like Iglesias, he received a positive performance evaluation.B.ut unlike him, he sai<i he never.clashed
,With elected officials aboutan ongoing investigation. Bogden;aprosecutol'Withmore than, 16 years of
experien~e~proSecuted c~unty officials in a cas¢ connectedto a S'an Diego indictmentofsevetallocal
elected 'official$;Carol Lmn, the U.S,attorney in SilnDiegQ,was also asked to step·dowil in
December~ , ' , ,

'"AS an office we,thoughtwe were,' functioningataveryhigl1Jevel, It Bogden said., "You wouldthink'
that ifyou're doing the' job youshould be doin:gyoushouldremainin your place."
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From: KelJey, William K.

Sent: Wednesday, February 28,20072:07 PM

To: Fielding, Fred F.

Subject: FW: Updated Draft Talking Points and McClatchy story

FYI, Sen. Ensign appears to be okay with bringing in an outsider.

From: McNulty, Paul J [mailto:PauIJ.MCNulty@usdoj.gov]
sent: Wednesday, February 28,20072:06 PM

. To: Kelley, William K.
Subject: RE: Updated Draft Talking Points and McClatchy story

On the. outsid$ replacements isslje, we aregoirig. to stay with the NM FirstAssistant, b.utl spoke to Sen Ensign's
chief~of;;staffan(jthey are open to art outsider coming in. Weare working withtnem on this today andwillsee
how it progresses. 1'l1keepy()u posted.

From: Kelley, William K. [mailto:William_K._KelJey@who.e()p~gov]

sent: Wednesday, February 28,20071:55 PM
To: MCNult'f, Paul J

. Subject: RE: Updated Draft Talking Points and McClatchy story

Thanks.

Frorn :t:-1c:Nulty,.pauIJ [mailt():paul.J~McNulty@usdoj~g()v]

Sent:WedriesdCly,February 28,20071:54 PM'
To: KelleY,WilllamK. . .
Subject: FW: Updated Draft Talking Points and McClatChy story
Importance: High

Silt, here is the latest: our draft talking points and the most recent article. Strange thing is that Iglesias is quoted
in an Albuquerque Tribune story today as saying that he expects indictments in the corruption case "very soon,"
an obvious violation of Department policy in an ongoing investigation. paul

From: Roehrkasse, Brian
sent: Wednesday, February 28, 20071:31 PM
To: McNulty, Paul J .
Subject:FW: Updated Draft Talking Points and McClatchy story
Importance: High

Updated wI the story.

._------------._------_._---------------

From: Roehrkasse, Brian
Sent: Wednesday, February 28, 2007 1:26 PM
To: Goodling, Monica; Moschella, William; Hertling, Richard
Cc: Elwood, Courtney; Sampson, Kyle; Scolinos, Tasia
Subject: Updated Draft Talking Points and McClatchy story
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. Importance: High

I just spoke to Kyle on the plane and have incorporated his input as 'well as edits from Courtney and Tasia. The'
McClatchy. story is below -I think it comes from an interviewrather than a press conference.

Please send me you final comments now so 1can begin to use these talking points. Thanks.

DRAFTTalking Points

The suggestion that David Iglesias was asked to resign because he failed to bring an indictnient over a
courthouse construction contract is flatly false.

This Administration has never removed a United States Attorneys in an effort to retaliate against them or
interfere with or inappropriately influence.a public integrity investigation. Furthermore, in the .last six
years, the Department has demonstrated its extremely. strong record rooting out public corruption
including prose~utinga number ofvery high profIle cases.

DavidJglesias served since 200r as; U.S. Attorney in New Mexico and had a lengthy record from which
to evaluate'his.performance: Our decision was based on performance"related concerns including .issues
aSsociated witbtheoverali managementof the office among otherS', dUringhis 5 ~ yearsa$U.S.
Attorney in New Mexico; "" .

U.S. Attorneys [as ditectedby the U.s; Attorney Manual] ate aware that all Congressional calls areta be
directed to the Depamnentof Justice's Office ofLegislative Affairs and no one in theDepartment was
aware of the details oithe conversation between U~S.Attorney Iglesias and members of the New
Mexico Congressional delegation. .

Ifasked ONLY whether the main Justice Department or the White House was contacted about the
performaIlce, of fori:ne~U.S~ Attorney Davidlg~esias:

The DepartIIlent is occasionally contacted aboutthe performance oiU.S. Attorneys by home-state
Senators and gives those comments the appropriate consideration. [IF PUSHED] We will liot discuss

; specific conversations between members and theDepartment on these occa&ions~

From: Taylor, Marisa "
sent: Wednesday, February28, 2007 1:10 PM
To: Roehrkasse, Brian; Schwartz, 'Arthur
Subject: this is what I called about

I can still add a response from the department and update the story.

Marisa Taylor
National Correspondent
McClatchy Newspapers
(202)-383

VISit MCl,;latcny's 32 daily newspapers, including the Miami Herald, Sacramento Bee, Minneapolis Star Tribune, Kansas City Star, Raleigh News &
Observer and others, at www.mcclatchy.com.
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Posted on Wed,Feb. 28, 1007

Political interference alleged ill sacking ofa U.S. attorney

By Marisa Taylor
McClatchy Newspapers

WASHINGTON - The U.S. attorney from New Mexico who was recently flied by the Bush
. administration said Wednesday that he· believes he was forced out becaUSe he refused to rush an

indictment in an ongoing probe oflocal Democrats a month before November's Congressional
elections.

David Iglesias said two·members of Congre~sseparately ca.lled itimid October to inquire about the
timing oian. ongoing probe ofa kickbac}( scheme and appeared eager foranimiictment to be issued
on the eve Qfthe elections in order to benefit the Republicans. He refused to name theinembers of

. Congress because he said he·feared retaliation~ ...
. .'.. .

Two months later, on Dec. 7, Iglesias became one of six U.S. attorneys ordered to step down for what
administration officials have termed "performance-related issues." Two other U.s. attorneys also have

. been asked to resign.

Iglesias, who received a positive performance review before he was fired, said he suspected he was
forced out because ofhis refusal to be pressured to· hand down an indictment in the ongoing probe.

"I believe that because.I didn't play.ball, so to speak,· I was asked to resigIl.," said Iglesia~, wh(),··'
officially·stepped down Wednesday~ . . . .. ..

Iglesias acknowledged that he had no proof that the pressure from the Congress members prompted
his forced resignation~ But he said the contact in of itselfviolated one ofthe most important tenants· of
a U.S. attorney's office: Don't mix politics with prosecutions.

U.s. attorneys are appointed by the president in a political process that includes Senateconfitmation.
But as soon as they assume office they are expected to· refrain from· being politically active and to
resist the' urge to allow their political leanings to affect the outcome of a case.

Democrats have described the mid-term firings of the Republican-appointed U.S. attorneys as
unprecedented and questioned whether the firings were politically motivated to root out moderates
and install candidates loyal to the administration.

Justice department officials have defended the firings as legitimate administrative decisions meant to
improve the workings ofthe Justice Department. Deputy Attorney General Paul McNulty told thei
Senate that most ofthe forced resignations were motivated by "performance-related" reasons.

,'~'

Iglesias' allegation raises new questions about the nature of the firings and seems to undermine the
theory that the administration only singled out moderate Republicans. Iglesias, a former military
lawyer whose work helped inspired the Tom Cruise character in a "Few Good Men," describes
himself as a social conservative who strove to loyally implement the administration's policies. IgleSIas
also was the first Hispanic to serve as U.S. attorney in his state in decades.
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"Irepresentthree huge voting blocks ofthe Republican party," he said. "I don'tlmow why they would
let someopego with those political credentials who has demonstratively done a good job."

Iglesias said the two m~mbers of Congress not only contacted him directly but also proceeded to try to
Wrest details about.the case from him. Iglesi'iS would not comment on the case to McClatchy, but the
local me~ia has reported on aspects of the ongoing investigation, inclUding allegations that a former·
Democratic state senator took money to ensure an $82 million courthouse contractwould go to
specific company. .

Congressional questions about ongoing cases are supposed to go through a special office within the
Justice Depaitment to avoid the appearance of impropriety. Corruption cases in particular are treated
as especially sensitive..

"I was appalled by the inappropriateness of those contacts," Iglesias said of the caUs.

Iglesias said they called during the le3;d up to the Congressional elections that g~ve the Deinocr3;ts
control ofthe House andSenate. The RepUblican Party loss was blamed in part on sevenilongoing
criminal corruption cases against Republican membersofCongress.

Jude McCartin, a spokeswoman forNew Mexico's Oewocratic Senator JeffBmgaman, said she had
not heard of the allegations and could not COIllIl1ent on them.

"It wasn't us -that's all I can say," she said.

Bingaman worked with Iglesias on crafting certain legislation, butMcCartin said Bingaman would
never attempt to push an ongoing case for political purposes.

"U.S, Citt0111eys, have ajobtQdQ and he does not wantto interfere," she said: ,"He's.a sena1i.)r and his
jobJsto craft legislation; not involve himselfinongQingcases."

Other members of the New Mexico delegation could not be immediately reached for comment.

Senator Pete Domenici was not facing re..election, but the state's two other Republicans, U.S.
Representatives Heather Wilson and.Ste~e·Pearcewere up for election. Both·won, but Wilson beat her
opponeni by 875 votes outofnearly 211,000. .

Local media reports had speculated that Iglesias' office might issue an indictment before the.elections.

But Iglesias said he refused to tell the members of Congress when it would be issued, although he had
decided the investigation needed I!10re time.

"You never rush any case to trial, especially political corruption cases," he said. "There is always the
charge that the real basis of the prosecutions is politics and you want to avoid that.";!,

He said he now regrets that he did not report the calls to the Justice Department as required by policy.

"I thought it would blow over," he said. "But I was wrong."

In the last several weeks, other U.S. attorneys have spoken out against the administration to dispute
that they were fired because of the way they handled their job.
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The adininistration has only acknowledged that politics played a part in the firing of fonner U.S..
Attorney Bud Cuminins in Little Rock Arkansas. In his case; offiCials have said he was removed to
make way for Tim. Griffm, a former aid.e to Rove. Griffm has since said he will not seek Senate
confirmation because of the controversy. . .

The firings ~veput Justice Department officials inthe uimsual position of having to defend the
ouster ofRepublican-appointees against Democratic criticism.

. Similar to six other U.S. attorneys, Iglesias said when he was called and fired December 7, he was not
given any reason other than that said the order "came from on high."

Iglesias and several other U.S~attorneys have been contacted by the House's Subcommittee on
. Commercial and Administrative Law about possibly testifying before Congress on the firings. Iglesias
.. said would only'testify if he were subpoenaed. .

U.S. Attorney paniel Bog,den, who also steppeddown Wednesday after being asked to leave in
December~~aidhe had no ideawhy he Was askedto resign.

Like Iglesias, he received a positivepet.fol1n~ceevalllation. But Unlike.him,hesaidhe~everclashed
with elect~dofficials aboutan ongoing investigatioIl, BQgdl.m; a prosecutor with more than 16:years of
experience, prosecuted county officials in a case connected to aSailDiego indictment ofseveral local
elected officials. Carol Lam, the U;S. attorney in San Diego, was also asked to step down in
December~

"As an office we thought we were functioning at a very high level;" Bogden said. "You would think
that ifyou're doing the job you should be doing you should remain in your place."
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From:
Sent:
To:
Cc:
Subject:

Eckert,. Paul R
Friday, February 23, 20076:47 AM
Oprison, Christopher G.
Eckert, Paul R.
FW: Revised Draft

Chris: I think that .this email and. the draft letter concern the recent USAO
controvers.ies. I can't remember if you were handling this issue generally, but let's talk
once this draft arrives from DOJ this morning. PAUL

----~Original Message----
From: Eckert, paul R.
Sent: Friday, February 23, 2007 6:43 AM
To: 'Richard.Hertling@usdoj.gov'
Cc: Kelley, William K.; Eckert, Paul R.; Oprison, Christopher G.
Subject: RE: Revised Draft

Richard:·
copied.

Would you please resend the letter to me and toChris.Oprison; who is also
It did not come through in Bill's email. Thanks. PAUL

-----Original Message----
From: Kelley, William K.
Sent: Thursday, February 22, 2007 9:48 PM
To: 'Ric:hard.Hertling@usdoj.gov'
Cc: Eckert, Paul R.
Subject: Re: ReviSed Draft

Richard~-I am out of the office through the weekend. (Ijsut retrieved my email .after a
long flight.). Can you please coordinate these letters through Paul Eckert? (Also, I have
to say that sending us these with so little time to respond puts us in a difficult
position; just as there are a lot of balls in the air over there, there are just as many
being juggled over here!)

Paul -~ if Chris is better situated on this, just pass it on to him. Thanks.

-----Original Message----
From: Hertling, Richarli
To: Kelley, William K.
CC: Sampson, Kyle
Sent: Thu Feb 22 19:40:17 2007
Subject: FW: Revised Draft

Bill: attached is another letter to which we would like your concurrence and approval to
send on Friday morning. Senators Levin and Stabenow have written asking that no changes
be made in. the Michigan US Attorneys without advance notice to them. USA Chiara has
spoken to both Senators today and intends to announce her departure publicly tomorrow. We
need to send this l~o~tter to them tomorrow morning in advance of her public announcement.
Please let us know if you have any comments or concerns at your earliest convenience
tomorrow, but we do need this one approved as early as possible to get it off to the
Senators first-thing in the morning. Thanks.

From:
Sent:
To:
Cc:

Elston, Michael (ODAG)
Thursday, February 22, 2007 7:35 PM
Hertling, Richard
Goodling, Monica; Moschella, William; Sampson, Kyle; McNulty, Paul J

1
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·Subject: Revised Draft

«Senator Levin and Senator Stabenow.doc»

2
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.From: Oprison, Christopher G.

Sent: Friday, February 23, 2007 4: 10 PM

To: . Fielding, Fred F.

Cc: Bakke, Mary Beth

Subject: FW: Version 2 of Reid Letter re Cummins~Griffin

Importance: High

Attachments: reid letter re cummins-griffinv.3.doc

Page 1 of 1

Sir - attached is the latest draft of Kyle's letter to Sen Reid, et al. I direct you specifically to the second bullet on
page two. Let me know if you would like to discuss. Kyle would like to send this letter tonight if possible.

From:· Sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
Sent: Friday, February 23,20072:59 PM
To: Oprison,·Christopher G.
Subject:.RE: Version 2 of Reid Letter re Cummins-Griffin
Importance: High

Chris, please review this version 3.

«reid letter re cummins-griffin v.3.doc»

From: Sampson, Kyle

Sent: Friday, February 23, 2007 2:56 PM

To: 'Oprlson, Christopher G.'

Subject: Version 2 of Reid Letter re Cummins-Griffin

Importance: High

Chris, please review and (hopefully) clear at your earliest. Thanksl

« File: reid letter re cummins-griffin v.2.doc»

Kyle Sampson
Chief of Staff
U.S. Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
(202) 514~2001 wk.
(202) 305· cell
kyle. sampson@usdoj.gov
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The Honorable Harry Reid
Maj~rityLeader
United States Senate
Washington, D.C. 20510

Dear Senator Reid:

This isin response to your letter to the Attorney General dated February 8, 2007.
An identical response has been sent to the other signatories of that letter.

First, the full quotation of the Attorney General's testimonyat the Judiciary
Committee hearing on January 18, 2007, more fairly represents his views about the
appropriate n~asons for asking a U.S. Attorney to resign. In full, the Attorney General

.stated: "I think I would never, ever make a change in a United States attorney for
political reasons or if it would in any wayjeopardize an ongoing serious investigation. I
jus/would not doif'(ethphasis added). The Department of Justice rejects any suggestion
that·U.S. Attorneys were asked or encouraged to resign for the inappropriate "political
reason" of interfering with any public corruption case or retaliating against a U.S.
Attorney who oversaw such acase.

Second, the Deputy Attorney General, at the hearingbeldon February 6, 2007,
further statedtheDepartment~s view that~kingU.S. Attorneyaud Cummins to resign
so that Special AssistantU.S.AttorneyTim Griffin might have the opportunity to serve
as U.S. Attorney is not, in theDepartment's view, an inappropriate "political reason."
This is so, the Deputy Attorney General testified, because, inter alia, Mr. Griffin is very
well-qualified to serve as U.S. Attorney, and Mr. Cummins "may have already been
thinking about leaving at some point anyway."

Indeed, at the time Mr. Griffin was appointed interim U.S. Attorney in December
2006 he had far more federal prosecution experience (in the Criminal Division and in the
U.S. Attorney's office) than Mr. Cummins did at the time he was appointed U.S.
Attorney in January 2002. Mr. Cummins himselfcredits Mr. Griffin with the
establishnient of the office's successful gun crime prosecution initiative. And Mr. Griffin
has substantial military prosecution experience that Mr. Cummins does not have.
Anyone who knows Mr. Griffin must concede that he brings a style of leadership and
level ofenergy that could only enhance the success of a U.S. Attorney's office.
Moreover, it was well-known, as early as December 2004, that Mr. Cummins intended to
leave the office and seek employment in the private sector. See "The Insider Dec. 30,"
Ark. Times (Dec. 30, 2004) ("Cummins, 45, said that, with four children to put through
college someday, he'll likely begin exploring career options. It wouldn't be 'shocking,'
he said, for there to be a change in his office before the end of Bush's second term.").
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Third, the Department does not consider the replacement ofone Republican U.S.
Attorney by another Republican lawyer who is well-qualified and has extensive
experience as a prosecutor and strong ties to the district to be a change made for "political
reasons." Mr. Cummins was confirmed to serve a four-year term, which expired on
January 9, 2006; he served his entire term, plus an additional year. United States
Attorneys serve at the pleasure of the President; that has always been the rule, and U.S.
Attorneys accept their appointment with that understanding.

In answer to your specific questions:

• Although the decision to appoint Mr. Griffin to replace Mr. Cummins was first
contemplated in the spriIigor summer of2006, the final decision to appoint Mr.
Griffin to be interim U.S. Attorney in the Eastern District ofArkansas was made
on'or about December 15,2006, after the Attorney General's telephone
conversation with Senator Pryor. '

• The Department-ofJ~tice is not aware of anyone lobbying for Mr. Griffin's
appointment. The question ofwl1.etherMr. Griffm(whothen was on active
military duty in Iraq) might be considered for appointmentas U.S. Attoiney upon
his return was addressed by the Departmentof Justice and the White House
consistent with prior practice.

• As the Deputy Attorney General testified, Mr. Cummins's continued service as
U.S. Attorney was not consideredat the same time as the other U.S; Attorneys
that the Deputy Attorney General acknowledged were asked to resigri for reasons
related to their performance. As the Deputy Attorney General testified"the
request that Mr. Cummins resign was "related to the opportunity to provide a
fresh startwith a newperson In tliatposition:'

• The Department is not aware ofKarl Rove playing any role in the decision to
appoint Mr. Griffin.

In conclusion, the Department wholeheartedly agrees with the principle you set
forth in your letter that "[o]nce appointed, U.S. Attorneys, perhaps more than any other
public servants, must be above politics and beyond reproach; they must be seen to
enforce the rule oflaw without fear or favor." That many U.S. Attorneys, appointed by
Presidents of both parties, have had political experience prior to their appointment does
not undermine that principle.

We appreciate the opportunity to respond to your'inquiry.

Sincerely,

Richard A. Hertling
Acting Assistant Attorney General
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cc: The Honorable Mitch McConnell
The Honorable Arlen Specter
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From: Fielding, Fred F.

Sent: Friday, February 23, 2007 5:50 PM

To: Oprison, Christopher G.

Subject: RE: Version 2 of Reid Letter re Cummins-Griffin

Many thanks!

From: Oprison, Christopher G.
sent: Friday, February 23, 2007 5:40 PM
To: Fielding, Fred F.
Subject: RE: Version 2 of Reid Letter re Cummins-Griffin

June 23, 2006

From: Fielding, Fred F.
sent: Friday, February 23, 2007 5:24 PM
To: Oprison, Christopher G.
Subject: RE: Version 2 ofReid Letter re Cummins-Griffin

Page 1 of2

I donot want that question to be passed out of this building in writing, but we should be sure before they
send a letter....maybe Kyle knows the answer from his participation on the JSC.

From: Oprison, Christopher G.
sent: Friday, February 23, 2007 5:20 PM
To: Fielding, Fred F.
Subject: RE: Version 2 of Reid Letter re Cummins-Griffin

in light of the question you raised about POTUS approval that is currently being explored, should I ask that Kyle
hold off sending this letter until Monday?

From: Fielding, Fred F.
sent: Friday, February 23,20075:04 PM
To: Oprisoh, Christopher G.
Subject: RE: Version 2 of Reid Letter re Cummins-Griffin

Chris:
My only concern in this draft is to insure that it is absolutely consistent with the facts and that it does not add to
the controversy surrounding this issue. .
FFF

if.

From: Oprison, Christopher G.
Sent: Friday, February 23,20074:10 PM
To: Fielding, Fred F.
Cc:: Bakke, Mary Beth
Subject: FW: Version 2 of Reid Letter re Cummins-Griffin
Importance: High
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N:.; v c:::rSlOn .t. or KeI<J. Letter re Cummins-Griffin . Page 2of2

Sir - attached is the latest draft of Kyle's letter to Sen Reid, etal. I'direct you specifically to the second bullet on'
page two. Let me know if you would like tod!scuss. Kyle would like to send this letter tonight ifpossible. '

. From: sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
Sent: Friday, February 23; 20072:59 PM .
To: Optison, Christopher G. ,
Subject: RE: Version 2 of Reid, Letter re Cummins-Griffin
Importance: High

Chris, please review this version ,3.

«reid letter recummins-griffin v.3.doc»

From: sampson, Kyle

sent: Friday, February 23, 2007 2:56 PM

To: 'Oprlson" Christopher Go'

Subject: Version 2 of Reid Letter re Cummlns-Grlffln

Importance: High

Chris, please review and (hopefUlly) clear at your earliest. Thanksl

« File: reid letter re cummins-griffin v.2.doc »

Kyle Sampson
Chief ofStaff
U.S. Department of Justice
950 PennsylvaniaAvenue, N.W.
Washington, D;C. 20530
(202)'514,:,2001 wk.
(202) 305-· cell
kyle.sampson@usdoj.gov
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From: Fielding, Fred F.

Sent: Monday, February 26, 2007 7:07 AM

To: Oprison, Christopher G.; Kelley, William K.

Cc: Bakke, Mary Beth

SUbject: RE: US Attorneys

Thanks.
I'll raise at Senior Staff.

From: Oprison, Christopher G.
sent: Monday, February 26, 2007 6:58 AM

.To: Fielding, Fred F~;Ke"ey, William K. .
Cc: Bakke,Mary Beth

.Subject: US Attorneys

See below- if you have time,1 would be happy to discuss finalizing the US Attorney memo for distribution to
COS'S office.

Why Have So Many U.S. Attorneys Been Fired? IfLooks a Lot Like Politics
By ADAM COHEN

Carol Lam, the former United States attorney for San Diego, is smart and tireless and was very good at
her job. Herinvestigation of Representative Randy Cunninghamresulted in a guilty plea for taking more
than $2 million in bribes from defense contractors and a: sentence ofmore than eight years. Two weeks
ago~she indictedI<..yle Dustin Foggo, the former No. ·30fficiat in·the C.LA. The defense-contracting
scandal she pursued so vigorously. could yet cfrag.in other politicians.

In many Justice Departments, her record would have won her awards, and perhaps a promotion to a top
post in Washington. In the Bush Justice Department, it got her fired.

Ms. Lam is one of at least seven United States attorneys' fired recently under questionable
circumstances. The Justice Department is claiming that Ms. Lam and other well-regarded prosecutors
like John McKay of Seattle, David iglesias ofNew Mexico, Daniel Bogden of Nevada and Paul
Charlton ofArizona - who all received strong job evaluations _. performed inadequately.

It is hard to call what's happening anything other than a political purge. And it's another shameful
example of how in the Bush administration, everything - from rebuilding a hurricane-ravaged city to
allocating homeland security dollars to invading Iraq - is sacrificed to partisan politics and winning
elections.

u.S. attorneys have enormous power. Their decision to investigate or indict can bankrupt a business or
destroy a life. They must be, and long have been, insulated from political pressures. Although appointed
by the president, once in office they are almost never asked to leave until a new president is elected. The
Congressional Research Service has confirmed how unprecedented these firings are. It found that of 486
U.S. attorneys confirmed since 1981, perhaps no more than three were forced out in similar ways
three in 25 years, compared with seven in recent months.
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It is not just the large numbers. The firing ofH. E. Cummins III is raising as many questions as Ms. .
Lam's. Mr. Cummins, one of the most distinguished lawyers in Arkansas, is respected by Republicans
and Democrats alike. But he was forced out to make room for J. Timothy Griffin; a former Karl Rove
deputy with thin legal experience who did opposition research for the Republican National Committee.
(Mr. Griffin recently bowed to the inevitable and said he will not try for a permanent appointment. But
he remains in office indefinitely.)

The Btishadministration cleared the way for these personnel changes by slipping a little-noticed
provision into the Patriot Act last year that allows the president to appointiilterim U.S. attorneys for an
indefinite period without Senate confIrmation.

Three theories are emerging for why these well-qualified U.S. attorney were fired - all political, and all
disturbing.

1. Helping friends. Ms. Lam had already put one powerful Republican congressman injail and was
. investigating other powerfulpoliticians. The Justice Department, unpersUasively, claims that it was
uimappy about Ms. Lam's failure to bring more immigration cases. Meanwhile, Ms. Lam has been
replaced with an interim prosecutor whose resume shows almost no criminal law experience, but
includes her membership in the Federalist Society, a conservative legal group.

2. Candidate rbcruitment. U.S. attorney is a position that can make headliries and launch political
careers. Congressional Democrats suspect that the Bush administration has been pushing outlong
serving U.S. attorneys to replace them with.promising Republican lawyers who can then be run for
Congress and top state offices. . .

3. Presidential politics. The Justice Department concedes that Mr. Cummins was doing a good job in
Little Rock. An obvious question is whether the administration was more interested in his successor's
skills in opposition political research-let's not forget that Arkansas has been lucrative fodder for
Republicans in the past - in time· for the 2008 elections.

The charge of politics certainly feels right. This administration has made partisanship its lodestar. The
Washington Post reporter Rajiv Chandrasekaran revealed in his book, "Imperial Life in the Emerald
City," that even applicants to help administer post-invasionIraq were asked whom they voted for in
2000 and what they thought ofRoe v. Wade.

Congress has been admirably aggressive about investigating. Senator Charles Schumer, Democrat of
New York, held a tough hearing. And he is now talking about callingon the fired U.S. attorneys to
testify and subpoenaing their performance evaluations .-. both good ideas.

The politicization of government over the last six years has had tragic consequences - in New Orleans,
Iraq and elsewhere. But allowing politics to infect U.S. attorney offices takes it to a whole new level.

. Congress should continue to pursue the case of the fired U.S. attorneys vigorously, both to find out what
really happened and to make sure that it does not happen again.

Christopher G. Oprison
Associate Counsel to the President
phone: (202) 456-
fax: (202) 456-
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From: Oprison, Christopher G.

Sent: Monday, February 26,2007 10:53 AM

To: Fietding, Fred F.; Kelley, William K.

Cc: Bakke, Mary Beth

Subject: US Attorney talking points

Attachments: Talking Pts re Cohen article.doc

Attached are talking points addressing certain assertions in Cohen's article. Pleal:te let me know if you have any changes
and whether I should forward these to Tony.

Christopher G. Oprison
Associate Counsel to the President
phone: (202) 456-
fax: -(202) 456-
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"Carol Lam, the former United States attorney for San Diego, is smart and tireless
and was very good at her job•••. In many Justice Departments, her record would
have won her awards, and perhaps a promotion to a top post in Washington. In the
BusbJttstice Department, it got her f"rred."

o Ms. Lam had been subject to a number ofcomplaints, most notably from
.members of Congress about her performance.on immigration issues and her
policy ofnot prosecuting human smugglers and of illegal aliens across the border
(i.e. "coyotes'').

o July 30,2004: 14 House members express concerns to DOl about Ms. Lam's
policy not to prosecute illegal alien smugglers.

o September 23, 2004: 19 House members voiced concern about need for border
U.S. Attorney offices (specifically, Ms. Lam's office) toprosecute illegal alien
smugglers.

o October 13, 2005: California Congressman Darryl {ssa, whose Congressional
district overlaps with Ms. Lam's district, wrote to Ms: Lam complaining about her
policy against prosecuting illegal alien smugglers, to wit"¥our office has
established an appalling record ofrefusal to prosecute even the worst criminal
alien offenders." .

o October 20,2005: 19 House ~embers wrote to AG Alberto Gonzales to express
frustration With Ms. Lam~ s policy ofprosecuting illegal alien smugglers, to wit:
"The U.S. Attorney in San Diego has stated that the office will not prosecute a
criminal alien unless they have previously been convicted of two felonies in the

. District."

"The Justice Department is claiming that Ms. Lam and other well-regarded
prosecutors like John McKay of Seattle, David Iglesias of New Mexico, Daniel
Bogden of Nevada and Paul Charlton of Arizona - who all received strong job
evaluations - performed inadequately."

o Because United States Attorn~ys are appointed by the President and confirmed by
the Senate, theydo nothave formal evaluations or annual performance reviews by
their supervisors like other Department of Justice employees.

o Evaluations are conducted by the Evaluation and Review Staff ("EARS") of the
Executive Office for United States Attorneys (EOUSA). EARS conducts periodic
peer reviews of each United States Attorney'sOffice (USAO) in order to evaluate
the overall performance of the entire USAO, make reports, arid allow the USAO
to take corrective action where needed.

o EARS does nof assess performance of individuals within U.S. Attorney office and
should not be construed as a barometer for the individual job performance of the
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U.S. Attorney. In other words, an ''.EARS''report is not an evaluation of the
performance of a United States Attorney by liis orher supervisor. It is a peer
review of the performance and internal controls of the entire United States
Attorneys Office that occurs once every three to five years.

o Evaluations assess the legal practice and conduct of the office itself. Such issues
. evaluated include wh~ther the office has an appropriate indictment review process
in place, whether filings are generally done in a timely maimer, and whether the
office has a process in place to ensure appropriate treatment of security
infonnation.

o The EARS program serves as a mechanism by which the USAO and the
evaluators - who are neither auditors nor inspectors ~ can share ideas and
innovations, in addition to serving as a means of enhancing communication·
between EOUSA and the USAQ; The evaluation program provides an .
opportunity for peers to evaluate peers in a relatively objective and constructive
manner. Evaluation teams do not include other United States Attorneys.

"Although appointed by the president, once moffice they are almost never asked to
leave until a new president is elected. The Congressional Research Service has
confirmed how unprecedented these firings are. It found that of 486 U.S. attorneys
confirmed since 1981, perhaps no more than three were forced outin similar ways
- three in 25 years, compared with seven in recentmontbs."

o U.S. Attorneys are appointed to serve a four year term and may either be removed
prior to completion ofthat term, or may be pemiitted to extend their respective
tenures beyond that four· year term.

o . Based on information we now have, each ofthe U.S. Attorneys who was asked to
resign in December 2006 had served a full four-year term, with several serving in
excess ofa four-year term. And, for each, individual "performance related~'

issues were pivotal in the decision to request resignation.

o According to the CRS Report, 54 U.S. Attorneys who were appointed between
1981 and 2006 leftoffice prior to completing their four-year tenns and whose
terms did not extend beyond one President's tenure in office. Ofthose, five were
dismissed or resigned after revelations ofmisconduct under a cloud. For three.
others who resigned, CRS found no available information regarding the facts and
circumstances oftheir resignations.

a - Comparatively, the total number of U.S. Attorneys appointed by President Clinton
(122) and by President Bush (128) are nearly identical.

.» "[H.E. ("BUd") Cummins III, U.S. Attorney for Eastern District of Arkansas] was
forced out to make room for J. Timothy Griffm, a former Karl Rove deputy with
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thin legal experience who did opposition research for the Republican National
Committee."

o Mr. Cummins was confinned to serve a four-yeartenn in January 2002. He
served in excess ofhis full four year tenn.

o As early as December 2004, Mr. Cummins expressed his intent to resign and seek
employment in the private sector. See "The Insider Dec. 30," Ark. Times (Dec.
30, 2004} ("Cummins, 45, said that, with four children to put through college
someday, he'll likely begin exploring career options.. It wouldn't be 'shocking,'
he said, forthere to be a change in his office before the end ofBush's second
tenn.").

o . At the time Mr. Griffin was appointed interim U.S. Attorney in December 2006,
he had far more prosecution experience - in DOJ's Criminal Division, the U$.
Attorney's office as a Special Assistant U.S. Attorney, and a military prosecutor
who served in Iraq ~ than Mr. Cummins did at the time he was appointed U.S.
Attorney in January 2002.

o Mr. Cummins himself credited Mr~ Griffin with the establishment of the U.S.
Attorney office's successful gun crime prosecution initiative.

"The Bush. ~dministration cleared the way for these personnel changes by slipping a
little-noticed provision"into the Patriot Act last year that allows the president to
appoint interim U.S. attorneys for an indefinite period without Senate
connrmation."

o Section 502 of the Patriot Act Improvement and Reauthorization Act of2006,
which set forth the changed appointment authority, had been included in a
conference report and had been available for review and comment for months
prior to enactment.

o The Administration's position has been and continues to be that it is committed to
having a Senate-confinned U.S. Attorney in all 94 federal districts.

o The AG's record in using the interim appointment authority over the last year is
defensible and responsible:

• Since the 2006 Amendments went into effect, 14 vacancies have been
created. Of those ·14 vacancies, the Administration nominated candidates
to fill five of these positions, three ofwhom have been confirmed to date.

if'

• The Administration has also interviewed candidates for another seven
vacancies, and is awaiting to schedule interviews for two other vacancies,
all in consultation with the respective home-state Senators.

HJC 10311



",

• In connection with five of the vacancies referenced above, the First
Assistant U.S~ Attorney was selected to lead the office and tot>k over
under the Vacancy Reform Act,S U.S.C. § 3345(a)(I), for a 210 day term.
In several cases, when the First Assistant U.S: Attorney was not available
- having resigned or retired prior to assuming control of the office - the
Attorney GeIieral appointed an iriterim U.S. Attorney with the expectation
that the appointee would undergo the nomination and confirmation "
process as well.

• In connection with seven other vacancies, DOJ selected a DOJ employee
to serve in an interim capacity under an Attorney General appointment
until the nomination and confirIilation of another permanent replacement.
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From: Qprison, Christopher G.

Sent: Monday. February 26, 2007 11 :01 AM

To: Fielding, Fred F.; Kelley, William K.

Cc: . Bakke, Mary Beth

Subject: RE: US Attorney talking points

Attachments: Talking Pts re Cohen article.doc

Please use this version instead. I added two additional bullet points re: the AG's authority under the 1986 amendments,
that.arehighlighed in yellow

From: Oprison, Christopher G.
sent: Monday, February 26, 2007 10:53 AM
To: Fielding, FredF.; Kelley, William K.
CC: Bakke, Mary Beth
Subject: US Attorney talking points

Attached are talking points addressing certain assertions in Cohen's article~ Please let me know if you have any changes
and whether I should forward these to Tony.

Christopher G. Oprison
Associate. Counsel to the President
phone: (202) 456-
fax: (202) 456-
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"Carol Lam, the former United States attorney for San Diego, is smart and tireless
and was very good at her job•••• In many Justice Deparm.ents,herrecord would
have won her. awards, and perhaps a promotion to a top post in Washington. In the
Bush Justice Department, it got her fired."

o Ms. Lam had been subject to a number ofcomplaints, most notably from
members of Congress about her perfonnance on immigration issues and 4er
.policy of not prosecuting human smugglers and ofillegal aliens across the border
(i.e. "coyotes"),

o July 30, 2004: 14 House members express concerns to DOJ about Ms. Lam's
policy not to prosecute illegal alien smugglers.

o September 23, 2004:. i 9 House members voiced concern about need for border
U.S. Attorney offices (specifically, Ms. Lam's office) to prosecute illegal alien
smugglers.

o October 13, 2005: California Congressman Darryl Issa, whose Congressional
district overlaps withMs. Lam's district, wrote to Ms. Lam complaining about her
policy against prosecuting illegal alien smugglers, to wit: "Your office has
established an,appalling record of refusal to prosecute even the worst criminal
.alien offenders." .

o October 20,2005: 19 House members wrote toAG Alberto Gonzales to express
frustration with Ms. Lam's policy ofprosecuting illegal alien smugglers, to wit:
"The U.S. Attorney in San Diegp has stated that the office will not prosecute a
criminal al.iellunless they hiLVe previously been convicted of two felonies in the
District."

.~ "The Justice Department is claiming that Ms. Lam and other well-regarded
prosecutors like John McKay of Seattle, David Iglesias of New Mexico, Daniel
Bogden of Nevada and Paul Charlton of Arizona- who all received strong job
evaluations - performed inadequately."

o Because United States Attorneys are appointed by the President and confinned by
the Senate, they do not have fonnal evaluations or annual perfonnance reviews by
their supervisors like other Department ofJustiCe employees.

o Evaluations are conducted by the Evaluation and Review Staff ("EARS") of the
Executive Office for United States Attorneys (EOUSA). EARS conducts periodic
peer reviews of each United States Attorney's Office (USAO) in order to evaluate
the overall performance of the entire LSAO, make reports, and allow the USAO
to take corrective action where needed.

o EARS does not assess perfonnance of individuals within U.S. Attorney office and
should not be construed as a barometer for the individual job perfonnance of the
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U.S. Attorney. In other words, an "EARS"report is not an evaluation ofthe
perfonnance ofa United States Attorney by his or her supervisor. It isa peer
review of the perfonnance and internal controls of the entire United-States
Attorneys Office that occurs'once every three to five years.

o Evaluations assess the legal practice and conduct of the office itself. Such issues
evaluated include whether the office has an appropriate indictment review process
in place; whether filings are generally done in a timely manner, and whether the
officehas a process in placeto ensure appropriate treatment.of security
,infonnation.' , '

o The EARS 'program serves as a mechanism by which the USAO and the
,evaluators - who are neither auditors nor inspectors - can ,share ideas and

, innovations, in. addition to serving asa means ofenhancing cOnml'unication
between EOUSA and the USAO. The evaluationprogratllprovides an,
opportunity for peers to evaluate peers in a relatively objective and constructive
manner. Evaluation teams do not include oilier United States Attorneys.

"Altllough appointed by the president, once in office they are almost never askedto
leave untila new president is elected. The Congressional Research Service has
confirmed bow unprecedented these firings are. Itfound that of 486 U.s. attorneys
confirmed since 1981, perhaps no more than three were forced out in similar ways
-, three in 25 years, compared with seven in recent months."

o U.S. Attorneys are appointed to serve a four year term and may either be removed
prior to completion of that term, oemay be pennittedto extend their respective
tenures beyond that four year term.

o Based on infonnation we now have, each of the U.S. Attorneys who was asked to
, resign in December 2006 had served a full four-year term, with several serving in
excess of a four-year term. And, for each, individual "performance related"
issues were pivotal in the decision to request resignation.

o According to the CRS Report, 54 U.S. Attorneyswho were appointed between
1981 and 2006 left office prior to completing their four-year terms and whose
terms did not extend beyond one President's tenure in office. Of those, five were
dismissed or resigned after revelations of misconduct under a cloud. For three
others who resigned, CRS found no available information regarding the facts and
circumstances of their resignations.

o Comparatively, the total number of U.S. Attorneys appointed by President Clinton
(122) and by President Bush (128) are nearly identical.

"(H.E. ("BUd") Cummins III, U.S. Attorney for Eastern District of Arkansas) was
forced out to make room for J. Timothy Griff'm, a former Karl Rove deputy with
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thin legal experience who did opposition research for the Republican National
Committee." , ,

o Mr. Cummins was confinned to serve a four-year tenn in January 2002. He
served in excess'ofhis full four year tenn.

o As early as Decemb~ 2004, Mr. Cummins expressed his intent to resigriand seek
employment in the private sector. See "The msiderDec. 30," Ark. Times (Dec.
30, 2004) ("Cummins, 45, said that, with four children to put through college
someday, he'll likely begin exploringcareer options. It wouldn't be 'shocking,'
he said, for there to be a change in his office before the end ofBush's second
tenn.").

o At the time Mr. Griffin was appointed interim U.S. Attorney in December2006,
he had far more prosecution experience - in DOl's Criminal Division, the U.S.
Attorney's office asa Special Assistant lJ.S. Attorney, and a military prosecutor
who served in Iraq -than Mr. Cummiris did at the tiine he was appointed U.S.
Attorney in January 2002.

o Mr. Cummins himself credited Mr. Griffin with the establishment of the U.S.
Attorney office's successful gun crime prosecution initiative.

~ "The Bush administration cleared the' way for these personnel ~hanges by slipping a
little-noticed provision into the Patriot Act last year that allows the president to
appoint interim U.S. attorneys for an indef"mite period without Senate
conllJ'mation."

, '

o Section 502 ofthe Patriot Act Improvement and Reauthorization Act of2006,
which set forth the changed appointinent authority, had been included in a
conference report and had been available for review and comment for months
prior to enactment.

o The 1986 ~endmentcontained ng requirement thatthe;di~ri~t~ol1¢(11retain,'~
the AttorneyGedefaL'sappointee~, (2)consult with the'Att()tn~Y Ge#~r?f:prj~r,to.·~
making tlieintenm appointment, (3J'ensure that the prospective interiniappointee j
waS qualified ppimto. appointment; or (4)'ensure that the'prospective,iiiterirn: " .
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o . The Administration's position has been and continues to be that it is committed to
having a Senate-confirn1ed u.s. Attorney in all 94 federal districts.

o The AG's record in using the interim appointment authority over the last year is
defensible and responsible:

• Since the 2006 Amendments went into effect, 14 vacancies have been
created. Of those 14 vacancies, the Administration nominated candidates
to fill five of these positions, three ofwhom have been confirmed to date.

• The Administration has also interviewed candidates for another seven
vacancies, and is awaiting to schedule interviews for two other vacancies,
all in consultation with the respective home-state SenatorS; .

• In connection with five of thevaqancies referenced above, the First
AssistantU.S. Attorneywas selected to lead the office and took over
under the Vacancy Reform Act,S U.s.C. § 334S(a)(l), for a210 day term.
In several cases, when the First Assistant U.S. Attorney was notavailable
- having resigned or retired prior to.assuming control of the office - the
Attorney General appointedaninterim U.S. Attorney with the expectation
that the appointee would undergo the nomination and confirmation
process as well.

• In connectionwith seven other vacancies~DOJ selected Ii nOJ employee
to serve in aninterim capacity under an Attorney General appointment
until the nomination and confirmation of another permanent replacement.
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From: Oprison, Christopher G.

Sent: Monday, February 26, 2007 11 :18 AM

To: Fielding, Fred F.; Kelley, William K.

Subject: US Attorney

Attachments: Talking Pts re Cohen article.doc

revised talking points attached

Also, I spoke with Andrea Looney this morning about what Leg Affairs' involvement in this debate should be. Can we talk
about this? . p.. . .

Christopher G; Oprison
Associate Counsel to the President
phone: (202) 456-
fax: (202) 456-
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From: Kelley, William K.
Sent: Friday, February 16, 2007 1:49 PM
To: Kapl.an, Joel
Subject: Update on US Atty Meeting

Joel-You asked me to coordinate with Fred a meeting between us, Candi, Karl, and any others with equities
(which I deemed to be press), to address a way forward on the US Atty issue generally, and specifically on what
our legislative posture should be. Candi and Karl are unavailable today or tomorrow, and Fred will be in Florida
through Monday. It was his judgment that this needed the prinCipals, and that Congress's going out removed the
urgency to respond on the legislative front today, so he scheduled the meetirig for Tuesday.

The memos you requested on the other aspects of the issue are in process, and should be to you today.
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From:
Sent:
To:
Subject:

Martin, Catherine
Friday, February 16,20076:06 PM
Sullivan. Kevin F.
RE: Anything?

Just got out of a bunch of meetings.

Card check- - Even though we already have a general veto out· on the overall bill,. deputies
are going to recommend a specific veto threat on three separate provisions in the'bill
that are not related to the' secret ballot initiative ~- jus.t in case the D's strip out the
card check. piece and send any of these provisions as free standing provisions. Expect
there will be a principals meeting next week.

OMB is trying to figure out how to deal with the $ and programs that we asked congress to
cut but that congress didn't approve or specifically reject in the CR. A couple
strategies I need to review with you and Dan next week.

Working on. border closing messaging in the event of avian flu for a deps meeting next
week.

Free trade, TPA outreach and communications planning and interagency coordination is
underway under Dave McCormack.

We need to' talk about TAA in the context of TPA and the larger income inequality issue.
Need to figure out how to drive a broader discussion of these issues. Remind me to fill
you in next week. Probably should talk to you and Dan and include Fratto.

Not much else from my end. Have a.good weekend.

----70riginal Message---~

From: sullivan, Kevin F.
Sent: Friday, February 16, 2007 3:58 PM
To: Martin, Catherine
Subject: Anything?

We need to talk about? Missed you this am ... only thing from senior staff besides
resolutions, al masri, etc was us attys(kr says not true that harriet intervened - dan
spoke to tony, then I don't believe it came up in briefing} ... and as u know, mexican
trucks next week - expected to leak as their events get closer ...

Everything ok on your end?
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From: Kelley, William K.

Sent: Friday, February 16, 2007 5:33 PM

To: Oprison, Christopher G.

Subject: RE: US Attorney Appointments

Attachments: USAttorney.COSmemo.doc

Please see the attached document and dean it up for me. I've been summoned to a meeting. After you've cleaned
it up, can you email it to Fred and give him a hard copy, please? Thanks. Also, ask him how he wants to do the
to/from portion Thanks.
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. DRAFT

February 16,2007 .

MEMORANDUM FOR THE FILES

FROM:

RE:

CHRISTOPHER OPRlSON

This memorandum discusses the following: (1) historical backgroUnd of the authority
to appofutUnited States Attorneys ("USA") when vacancies arise; (2) genesis of broadened
authority of the Attorney General to appoint USAs under Section 502 of the revised USA
PATRIOT Act; (3) legislative efforts to eliminate this Attorney General appointment authority
and the position of the Office of Counsel to the President on this legisla~ion; and (4) a brief
comparative analysis of appointment and replacement of lJSAs during the.Clinton and Bush
Administrations.

I.. HISTORIAL BACKGROUND OF INTERIM APPOINTMENT AUTHORITY

Historically, when a USA vacancy occurred, the Attorney General had the authority
to appoint an. interim USA for up to 120 days. The Attorney General appointment expired if the
President did not appoint a USA within 120 days. In such cases, appointment authority shifted to

. the respective chiefjudge of the district court, who could then appoint a USA to serve until a
permanentreplacement was confirmed by the Senate, or the district court could refrain from
exercising the authority and, in turn, permit the Attorney General to appoint an interim USA for
a subsequent 120-day period.

II. THE ATTORNEYGENERAVS EXPANDED APPOINTMENT AUTHORITY

In March 2006, Congress enacted the USA PATRIOr Improvement and
Reauthorization Act of2006 ("Act"). Section 502 of the Act included a provision that
authorized the Attorney General to make appointments to USA vacancies for an unlimited
period, or until the President makes anappointment, and district courts retained no authority to
appoint USAs. The Conference Report for the Act explained the change as "address[ing] an
inconsistency in the appointment process of United States Attorneys."

This legal change has only recently been criticized - primarily by Democrats - on
several fronts, all ofwhich are spurious. For example, it has been alleged that this change was
"slipped into the Patriot Act in the dead of night," Sen Schumer Opg. Stmt., Feb. 6,2007, in an
effort to secretly enable the Bush Administration to appoint Republican loyalists without having
to submit to Senate advice and consent. On the contrary, this provision was included in a
conference report and had been available for review and comment for months prior to enactment.
See Sen. Specter Opg. Stmt., Feb. 6, 2007 ("When Senator Schumer says that the provision was
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inserted into the Patriot Act in the dead of night, he's wrong. That provision was in the
conference report, which was available for examination for some three months.") Moreover, the

. legislation does not apply only to the Bush administration and is notpolitical-party specific. See
Sen. Hatch Opg. Stmt., Feb. 6, 2007 ("I want to point out that the legislation we are talking about
applies to whatever political part is in office."). Far from an opportunistic power grab as alleged
by Democrat opponents, the Attorney General's appointment authority was both constitutionally
necessary and prudentially appropriate.

It is DO]'s view that vesting federal courts with the authority to appoint a critical
Executive Branch officer such as a USA is inconsistent with sound separation ofpowers
principles. Not only had courts been inconsistent inexercising the authority, but the authority, if
exercised, necessarily led to tensions between the Executive and Judicial branches. Indeed, some
district courts recognized the oddity of this atrangementand simply refused to exercise
appointment authority, thereby requiring the Attorney General to make successive, 120-day
appointments. District courts· who exercised the authority, on the other hand, proceeded to
appoint as interim USAscandidates who did not have' the appropriate experience or the
necessary clearances for such a position. The most notable instance occurred in of this judicial- .
executive tension occurred in the District of South Dakota in 2005. After a contentious set of
exchanges with the chiefjudge of the district court - who appointed his own choice as USAover
the objections ofthe Attorney General- the President recess-appointed aUSA pending the
identification and confirmation of a permanent USA.

. In addition to constitutional and prudential concerns, vesting a court with the
authority to appoint prosecutors who might appear before them raises significant conflict of
interest questions. Two undesirable conflict scenarios are possible; After being appointed by the
court, the court's appointee would have authority for litigating the entire federal criminal and
civil docket for this period·before. th.e very district court to which he was beholden for his
appointment. This could compel the judicialappointee either to be overly accommodating to the
court, or contrarily, overly contentious, both to the detriment ofhis client and to the

. administration ofjustice. Either scenario would tend to undermine the performance of the
Executive and Judicial branches, and tarnish the public perception that the USA is able to
perform his official duties independently and free from conflicts of interest. If the core concern
ofSenate Democrats is that USAs may relinquish their independence and become unable to seek .
justice fairly and impartially, this is far more likely to occur when a USA is appointed by the
court before which he must practice. Finally, prosecutorial authority should be exercised by the
Executive Branch in a unified manner, with consistent application of criminal enforcement
policy under the sJlpervision of the Attorney General.

III. LEGISLATIVE EFFORTS TO ELIMINATE ATTORNEY GENERAL
APPOINTMENT AUTHORITY

On January 9, 2007, Senator Feinstein introduced S. 214, entitled the "Preserving
United States Attorney Independence Act of 2007." As introduced, S. 214 would have stripped
the Attorney General of all authority to appoint USA on an interim basis and would have
authorized only the district court to fill a USA vacancy in a district pending an appointment by
the President in the normal course following Senate confirmation. On February 6,2007, the
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Deputy Attorney General testified before the Senate JUdiciary Committee in oppositionto S.
214.

Senator Feinstein later introduced a substitute amendment to S. 214 that would have,
. instead, restored the Attorney General's interim appointment authority as it existed prior to the
Act's reauthorization, but alsoretumed to the district courts the power to fill vacancies after 120 L

days. The amended bill was reported out of the Senate Judiciary Committee on February 8,
2007, by a vote of 13~6, with Senators Specter, Hatch, and Grassley joining the Democrats in
favor of the amendment Senator Specter has signed on as a cosponsor of the bill as reported.
To repeat: The bill voted out of Committee would restore the status quo ante prior to the
enactment of the revisedPATRIOT Act. .

Senator Kyl is considering introducing an amendment to S. 214 on the Senate floor
that would, among other things, impose a precatory obligation on the President to nominate a
USA within 180 days ofa vacancy's arising and, failing that, to authorize the local district court
to fill· the vacancy With an interim appointment. The amendment would limit the court's
authority by (1) requiring it to appoint a current employee of the DOJ or a federalJaw
enforcement officer, (2) requiring it to give the Attorney General seven days' notice of the
identity ofan appointee, and (3) prohibiting the appointment of any person under investigation
bytheirispector general of a federal department or agency. Senator Kyl has solicited DOJ's
views and assistance in drafting such an amendment.

The Administration has not weighed in onthe·pending legislative proposals. DOJ's
Office ofLegal Policy informs us that they are considering offering a legislative compromise
along the following lines: (1) The Attorney General would retain appointment authority, but
interim appointments would be limited to 210 days, which period is tolled during the time a .
nomination for permanent repla.cement is on the floor; (2) upon expiration ofthe 21O'-daY period,
the interim appointment would expire, at which time the respective chiefjudge has the authority,
in consultation with the Attorney General, to retain or replace the current interim USA; and (3) if
the Attorney General-appointed interim USA is nominated, but not confirmed, he or she must

.resign as interim USA even if the 210 appointment has not expired.

In a perfect world, the Administration would oppose any changes to the law. The
PATRIOT Act's extension ofappointment authority to the Attorney General is good policy - it
removes the courts from appointing the prosecutors who practice before them, and ensures that
the Executive Branch has the confidence of those who are charged with the responsJbility for
investigating and prosecuting crime. These should not be partisan issues. It is also worth noting
that the Attorney General's record in using the appointment authority over the last year is
entirely defensible and responsible; upon request, we can provide information on each instance
in which the authority has been used, but we haven't lengthened this memorandum to provide
those details.

The current political climate makes it appear likely, however, that some change in the
law will be enacted. Further work and consultation needs to be done, of course, before the
Administration settles upon a position. The worst-case scenario appears currently to be a return
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to the pre-PATRIOT Act regime, which the Executive Branch - including this Administration 
tolerated .for many years.

IV. CLINToNV. BUSH

Upon taking office, President Clinton directed that all ninety-three USAs then in
office be forced to resign. Accordingto DOJ, this action caused an uproar in lightofmany
investigations and prosecutions beinghandled by incumbent USAs that had'not be~n resolved.
In contrast, upon taking,.office, PresidentBush approved in March 2001 a phased resignation
approach proposed byIlldgeGonzales, then-Counselto the presi4tmt.. Requesting a Clinton-

.appointed USA resignation involvedrepblcingthe incumhent USA-sin tlfreephases (a$ ofMarch
31, 2001, April30, 2001', and May 31,2001), as well as considering oYeiaI"ching rcasonsto hold
over twelve •.incumb¥llt•.W~;~$i~i~¥rl:\tth¢r~quesfo(ahQn,;~,s~t~S~natqr1meIl,dihg,q91l~ation

~U~:~~~~~~~t~t~~~~;.~~~tato:~~~';at"'d
eveu'20()3; bef()reb¢ili.greplace(i~ .. ' . . ' .' . '"

.()ne ()tlier compafatiYell()tersugg~stsith~this,Adhtinis1r~tiQnh~'I1PtibeenU11ils~lly
aggressive in replacing USAsl, Durihghistwotel'Ill,s inoffi~e~PtesidetitCIintonlippointeda
totalof 122 USAs, We' do not have access to infonnatiOltaboutthe'factsanclcircumsfilnces of
the Clinton USA departures beyond the initial. tepla.cement,.ofallU$Ais.en Inasse~.tO'date,
President Btish.hasappointed128 U$As. Weare fuf0rIIledithatthe v~tmaj()ntyoftJSA
departures during President Blish'stenns have comethroug!lnormal attrition;thougJithere have
been occasions when the Attorney GeIieral has sought a resignation for management reasons~
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From: Oprison, Christopher G.

Sent: Friday, February 16, 20077:25 PM

To: Fielding, Fred F.; Kelley, William K.

Cc: Bakke, Mary Beth

Subject: AG Appointment Authority

Attachments: COS - USAtty ApptFinal.doc

Gentlemen - attachedisa draft memo briefly discussing the historical background and current status of the
AG's authority to appoint USAttorneys, proposed legislation, and a comparison of Clinton/Bush approaches. I will
bring over a hard copy as well. ..

Christopher G. Oprison
Associate Counsel to the President
phone: (202) 456~
fax: (202) 456·

HJC 10254



DRAFT

February 16,2007

MEMORANDUM FQRTHE FILE

FROM:

RE:

CHRISTOPHER OPRISON

ATTORNEYGENERAL APPOINTMENT AUTHORITY

This memorandum discusses: (1) the historical backgroWld of the authority to appoint
United States Attorneys when vacancies arise; (2) the genesis ofbroadened authority of the

. Attorney General to appoint U.S. Attorney Wlder Section 50Zofthe USA PATRIOT
Improvement and Reauthorization Act of 2006 ("Act"); (3) legislative efforts to eliminate this
Attorney General appointment authoritY and the position of the Office of Counsel to the
President on this legislation; and (4) a briefcomparative analysis of appointment and
replacement of U.S .Atto~eys during the Clinton and BuSh Administrations.

I. HISTORIAL BACKGROUND OF INTERIM APPOINTMENT AUTHORITY

Historically, when a U.S. Attorney vacancy occurred, the Attorney Generalhad the
authority to appoint an interim U.S. Attorney for up to 120 days, The Attorney General
appointment expired if the President did not appoint a U.S. Attorney within 120 days. In such
cases, appointment authority shifted to the respective chiefjudge of the district court, who could
then either appoint a U.S. Attorney to serve until a permanent replacement was confirmed bythe
Senate, or refrain from exercising the authority and, in turn, permit the Attorney General to
appoint an interim U.S. Attorney for a subsequent 120-day period.

II. THE ATTORNEY GENERAL'S EXPANDED APPOINTMENT AUTHORITY

Section 502 of the Act, enacted in March 2006, included a provision that authorized
. the Attorney General to make appointments to U.S. Attorney vacancies for an unlimited

duration, or Wltil the President makes an appointment. Under the new law, district courts
retained no authority to appoint interim U.S. Attorneys. The Conference Report for the Act
explained the change as "address[ing] an inconsistency in the appointment process ofUnited
States Attorneys."

This legal change has only recently been criticized - primarily by Democrats - on
several fronts, all of which are spurious. For, example, it has been alleged that this change was
"slipped into the Patriot Act in the dead of n1ght," Sen Schumer Opg. Stmt., Feb. 6,2007, in an
effort to secretly enable the Bush Administration to appoint Republican partisans and loyalists
without having to submit to Senate advice and consent. On the contrary, this provision was
included in a conference report and had been available for review and comment for months prior
to enactment. See Sen. Specter Opg. Stmt., Feb. 6, 2007 ("When Senator Schumer says that the
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provision was inserted into the Patriot Act in the dead ofnight, he's wrong. That provisionwas
in the conference report, which was available for examination for some three months.")
Moreover, the legislation is clearly not administration-specific or even political-party specific.
See Sen. Hatch Opg. Stmt., Feb. 6, 2007 ("I want to point out that the legislation we are talking
about applies to whatever political party is in office."). Far from an opportunistic power grab as
alleged by Democrat opponents, the Attorney General's appointment authority was both
constitutionally necessary and prudentially appropriate.

It is DO]'s view that vesting federal courts with the authority to appoint a critical
Executive Branch officer such as a U.S. Attorney is inconsistent with sound separation ofpowers

. principles. Not only had courts been inconsistent in exercising the authority, but the authority,
when exercised, necessarily led to tensions between the Executive and Judicial branches and, as
a general matter, threatens the notion of a unified Executive branch. To illustrate the first point,
some district courts recognized the oddity of this arrangement and simply refused to exercise
appointment authority, thereby requiring the Attorney General to make successive, 120-day
appointments. District courts that exercised the ~uthority, on the other hand, proceeded to

.appoint as interim U.S. Attorneys candidates who did not have the appropriate experience or the
necessary clearances for such a positipn. The most notable instance ofthisjudicial~executive

tension occurred in the District of South Dakota in 2005. After a contentious setof exchanges
with the chiefjudge ofthe district court - who appointed his own choice as U.S. Attorney over
the objections of the Attorney Genetal- the President recess-appointed a U.S. Attorney pending
the identification and confirmation of a permanent U.S. Attorney.And~ the inconsistency in
application'ofthis authority by courts underscores the notion thatprosecutorial authority should
be exercised by the Executive Branch in a unified manner, with consistent application of
criminal enforcement policy under the supervision of the Attorney General as the chief law
enforcement official.

In addition to constitutional and prudential concerns, vesting a court with the
authority to appoint prosecutors who might appear before them raises Significant conflict of
interest questions. Two undesirable conflict scenarios are possible. A court-appointed U.S.
Attorney would have authority to litigate the entire federal criminal and civil docket for this
period before the very district court to which he was beholden for his appointment. This could
compel the judicial appointee either to be overly accommodating to the court, or contrarily,
overly contentious, both to the detriment ofhis client and to the fair administration ofjustice.
Either scenario would tend to undermine the performance of the Executive and Judicial branches,
and tarnish the public perception that the U.S. Attorney is able to perform his officialduties
independently and free from conflicts of interest. The principal concern articulated by Senate
Democrats seems to be that U.S. Attorneys, at all times, should remain independent and
apolitical in their administration ofjustice, and that this objective is potentially threatened by the
Attorney General having authority to appoint U.S. Attorneys without seeking Senate advice and
consent. However, to the extent such a risk exists, it is far more likely to manifest when a U.S.
,\ttorney is appointed by the Jourt before which he must practice on a regular basis.

- 2-
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III. LEGISLATIVE EFFORTS TO ELIMINATE ATTORNEY GENERAL
APPOINTMENTAUTHORITY

On January 9, 2007, Senator Feinstein introduced S. 214, entitled "Preserving United
States Attorney Independence Act of 2007." As introduced, S. 214 would have stripped the
Attorney General ofall authority to appoint a U.S. Attorney on an interim basis and would have
authorized only the district coiut to fill a U.S. Attorney vacancy in a district pending an
appointment by the President in the nonnal course following Senate continuation. On February
6, 2007, the DeputY Attorney General testified before the Senate Judiciary Committee in
opposition to S. 214.

Senator Feinstein later introduced a substitute amendment to S. 214 that would have,
_instead, restored the Attorney General's interim appointment authority as it existed prior to the
Act's reauthorization, but also returned to the district courts the power to fill vacancies after 120

- -

days. The amended bill was reported out of the Senate )udiciary Committee on February 8;
2007, by a vote of 13-6, with Senators Specter, Hatch, and Grassley joining the Democrats in
favor of the amendment. Senator Specter has signed on as a cosponsor of the bill as reported. It
is worth repeating here that the bill voted out of the Senate Judiciary Committee would restore
the status quo as it existed prior to the Act.

Senator Kyl has also considered introducing an amendment to S. 214 on the Senate
floor that would, among other things, impose a precatory obligation on the-President to nominate
a IT.S. Attorney within 1.80days of a vacancy's arising and, failing that, to authorize the local
district court-to fill the vacancy with an interim appointment. The ameIidmtmt would limit the
court's authority by (1) requiring it to appoint a current employee of the DOJ or a federal law 
enforcement officer, (2) requiring it to give the Attorney General seven days' notice of the
identity of an appointee, and (3) prohibiting the appointment orany person under investigation
by the inspector general of a federal department or agency. Senator Kyl has solicited DOl's
views and assistance in drafting such an amendment.

The Administration has not publicly stated a position on the pending legislative
proposals. DOJ's Office of Legal Policy infonns us that itis considering offering a legislative
compromise along the following lines: (1) the Attorney General would retain appointment
authority, but interim appointments would be limited to 210 days, which period is tolled during
the time a nominationfor pennanent replacement is on the floor; (2) upon expiration of the 210
day period, the interim appointment would conclude, at which time the respective chiefjudge has
the authority, in consultation with the Attorney General, to retain or replace the current interim
U.S. Attorney; and (3) if the Attorney General-appointed interim U.S. Attorney is nominated, but
riot confirnied, he or she must resign as interim U.S. Attorney even if the 210-day period has not
expired.

In £perfect world, the Administration would oppose any changes to the law. The
Act's extension of appointment authority to the Attorney General is good policy - it removes the
courts from appointing the prosecutors who practice before them, and ensures that the Executive
Branch has the confidence of those who are charged with the responsibility for investigating and
prosecuting crimes. These should not be partisan issues. It is also worth noting that the Attorney
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General's record in using the appointment authority over the last year is entirely defensible and
responsible; upon request, we can provide information on each instance inwhich the authority
-has been used, but we haven't lengthened this memorandum to provide those details.

The current political climate makes it appear likely, however, that some change in the
law will be enacted. Further work and consultation is, ofcourse, required before the .
Administration settles upon a position. The worst-case scenario appears currently to be a return
to the pre-Act regime, which the Executive Branch- including this Administration -.:.. tolerated
for many years. .

IV. CLINTON V. BUSH

Comparing the Clinton and Bush Administration approaches to appointing and
replacing U.S. Attorneys suggests the Blish Administration has been less aggressive and, more
importantly, less political in practice. .

Our information from DOJ reveals that, upon taking office, President Clinton directed
that all.ninety-three.U.S. Attorneys then in office be forced toresigninimediately. According to
DOJ, this action caused an uproar in light of the multitude of investigations and prosecutions
being handled by incumbent U.S. Attorneys that had not yet been resolved. Although the
departure of incumbent U.S. Attorneys occurred over a matter ofmonths, the aggressive
approach of the Clinton Administration stands-in contrast with the more measured and
deliberative approach of the Bush Administration. Upon taking office, President Bush approved .
.in March 2001 a phased resignation approach proposed by Judge Gonzales, then-Counsel to the
President. The majority of Clinton'-appointedU.s. Attorneys were separately requested to resign
at three milestones ..... as of March 31; 2001, April 30, 2001, and May 31,2001. However, the

. " .

Bush Administration considered and agreed to hold over twelve incumbent U.S. Attorneys either
.at the request of a home state Senator, pending confIrmation of a successor, or pending
completion of a sensitive investigation. As a result, a percentage of Clinton-appointees actually
served as U.S. Attorneys under President Hush and Attorney General John Ashcroft well into
2001,2002 and some even 2003 before being replaced.

One other comparative note also suggests that this Administration has not been
unusually aggressive in replacing U.S. Attorneys. During his two terms in office, President
Clinton appointed a total of 122 U.S. Attorneys. We do not have access to information about the
facts and circumstances of the Clinton U.S. Attorney departures beyond the initial replacement
of all U.S. Attorneys en masse. To date, President Bush has appointed 128U.S. Attorneys. We
are informed that the vast majority ofl,J.S. Attorney departures during President Bush's terms
have come through normal attrition, though there have been occasions when the Attorney
General has sought a resignation for management reasons.
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From:
Sent:
To:
Subject:

Oprison, Christopher G.
Monday, February 19, 2007 11 :09 AM ,
Fielding, Fred F.
RE: AG Appointment Authority

Sir - if you would like to call me or fax me any changes, I would be happy to make those
and finalize the memo.

-----Original Message----
From: Fielding, Fred F.
Sent: Saturday, February 17, 2007 8:35 AM
To: Oprison, Christopher G.; Kelley, William K.
Cc: Bakke, Mary Beth .
Subject: Re: AG Appointm~nt Authority

Chris:
Thanks for a nice job. I have a few minor suggestions_ and changes to propose, which will
have to await my access to a computer.
Thanks again for your good work.

- FFF

-~---Original Message----
From: Oprison; Christopher G.
To: Fielding, Fred F.; Kelley, William K.
CC:Bakke, Mary Beth
Sent-: Fri Feb 16 19: ~4: 55 2007
SUbject: AG Appointment Authority

Gentlemen - attached is a draft memo briefly discussing the historical background and
current status of the AG's authority to appoint US Attorneys, proposed legislation, and a
comparison of Clinton/Bush approaches. I will bring over a hard copy as well.

Christopher G. Oprison
_Associate Counsel to the President

phone: (202) 456- - ,
fax: (202) 456-
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From: Karl Rove

Sent: Sunday, February 18, 20078:30 PM

To: Scott Jennings

Subject: Re: US Attorney Issue: Generally and Legislation

May not have happened.

From: Scott Jennings <SJennings@gwb43..com>
Date: Sun, 18 Feb 2007 20:14:58 ~0500

To: Karl Rove <KR@georgewbush.com>, <TaylocA._Hughes@who.eop.gov>
Conversa1;ion: US. Attorney Issue: Generally and Legislation
Subject: Re: US Attorney Issue: Generally and 'Legislation

I did not attend this mtg.
Was not invited.

----~OriginalMessage----
From: Karl Rove
To: TaylorA. Hughes <Taylor_A._Hughes@who.eop.gov>
CC: Scott Jennings
Sent: Sun Feb 18 20: 14: 15 2007
Subject: Re: US Attorney Issue: Generally and Legislation

Ask Jennings if he attended

From: "Hughes, Taylor A." <TaylocA._Hughes@who.eop.gov>
Date: Fri, 16 Feb 2007 13:21:09 -0500
To: Karl Rove <KR@georgewbush.com>
Conversation: US Attorney Issue: Generally and Legislation
Subject: FW: US Attorney Issue: Generally and Legislation

....._-_._----

They're trying to set this up for this afternoon but I said you were on a plane and asked if perhaps Jennings
could participate if you're not able to call in, whenever they set this up.

From: Bakke, Mary Beth
Sent: Friday, February 16, 2007 12:42 PM
To: Hughes, Taylor A.; Herzog, John T.; Paola, Lindsey N.; Perino, Dana M.
Subject: US Attorney Issue: Generally and Legislation .

Mr. Fielding Would like to convene a meeting as soon as possible to discuss the above referenced subject. He
will need 20 minutes for the follOWing participants:

Karl Rove
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·1 Re: US Attorney Issue: Generally and Legislation

Candi Wolfe
DandPerino

.Bill Kelley

Please let me know your availability. Thank you.
Mary Beth
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From: Kelley, William K.

Sent: Monday, February 19,2007 12:49 PM

To: Oprison, Christopher G.

Subject: RE: US Attorney - Subcommittee Testimony

By the way, I'm not suggesting anything critical by thesequestions.

From: Oprison, Christopher G.
Sent: Monday, February 19,200712:48 PM
To: Kelley, William K.
Subject: RE: US Attorney - Subcommittee Testimony

I was

From: Kelley, William K.
Sent: Monday, February 19,200712:46 PM
To: Oprison, Christopher G.
Subject: RE: US Attorney - Subcommittee Testimony

Chris-Were you on the LRM of Paul's testimony?

.i=rom: Oprison, Christopher G.
Sent: Monday, February 19, 2007 12:28 PM
To: Fielding; Fred F.; Kelley, William K.
Subjed:: US Attorney - Subcommittee Testimony

Below, are some interesting passages from the schumer-McNulty colloquy that
occurred during the recent subcommittee hearing. During this hearing, Schumer
pressed McNulty to attend a followup closed door session with the subcommittee to
discuss various issues. The questions raised about the US Attorney vacancy in
Arkansas (Bud Cummins replaced by·Tim Griffin), along with a discussion about the
US Attorney EAR evaluations and the "performance related issues"unde:!:"lying the
departures of various US Attorneys, were issues to be addressed at this followup
closed door meeting, which occurred last week. It was purportedly at that closed
door meeting that the DAG disclosed Harriet's name as the individual within the WH
who directed the firing of Bud Cummins to make way for Tim Griffin.

I have not yet reached out to Harriet on this. Bill, we discussed calling her
about this. I would be happy. to do that with you today if you have time. However,
I raise this to spotlight that, to my knowledge, the White House was not consulted
at any time about issues that McNulty was asked to address at the followup ~

meeting. Such issues appear to implicate protected presidential communications.
At a minimum, then, well before McNulty went into the followup meeting, his office
could/should have provided us notice that such communications might be discussed
and afforded us an opportunity to verify what actually transpired. I believe, but

. have not yet confirmed, that what McNulty communicated to the .subcommittee at the
followup meeting misconstrued Harriet's conversation of June 2006 with Kyle
regarding Bud Cummins' departure.
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t'age L,ot J

HEARINGOF SENATE JUDICIARY COMMITTEEE; ADMINISTRATIVE LAW AND COURT SUBCOMMITTEE,
February 6. 2007

SEN, SCHUMER: Let me a~k you this: Can you give us some information how it came to
be that Tim Griffin got his interim appointment? Who recommended him? Was it
someone within the U.S. Attorneys Office in Arkansas? Was it someone from within
the Justice Department?

MR. MCNULTY: Yeah. I don't know the answers to those questions.

SEN. SCHUMER: Could you get us answers to that in writing? And I'd also like to
ask the question, did anyone from outside the Justice Department -- including Karl
Rove -- recommend'Mr. Griffin for the job? Again, I'm not saying there's anything
illegal about that, but I think we ought to know.

* * .. * *

SEN. SCHUMER: Let me ask you this. Lel;:'s -- because we'll get sorneof these answers
in writing about outside involvement and what specifically happened in the Bud
Cummins case. It sure doesn't smell too good, and you know that'and I know that,
but maybe',there's a more plausible explanation than the one that seems to be
obvious to everybody. But let's go onto these questions. Did the president
specifically approve of these firings?

MR. MCNULTY: I'm not aware of the president being consulted. I don't know the
answer to that question.

SEN. SCHUMER: Okay. Can we find out an answer to that?

MR. MCNULTY: We'll take it back.

SEN. SCHUMER: Yeah. Was the White House involved in anyway?

MR. MCNUI.TY: These are presidential appointments --

SEN. SCHUMER: Exactly.

MR. MCNULTY: so the White House personnel, I'm sure, was consulted prior to
making the phone calls.

SEN. SCHUMER: Mm-hmm. Okay, but we don't know if the resident himself was
involved, but the White House probably was. When did the president become aware
that certain U.S. attorneys'might be asked to resign?

MR, MCNULTY: I don't know.

SEN. SCHUMER: Okay. Again, I would ask that you get back to us on that.

Christopher G. Oprison
Associate Counsel to the President
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From: . Oprison, ChristopherG.

Sent: Monday, February 19, 200712:55 PM

.To: Kelley, William K.

Subject: RE: USAttorney - Subcommittee Testimony

no mention of any performance critiques in the draft opening remarks by the DAG. His remarks were focused
more on the Department's support for the AG-appointment authority, why it was necessary, and why it
opposed the Feinstein amendment.

From: Kelley, William K.
Sent: MondaYi February 19, 2007 12:48 PM
To: Oprison, Christopher G.
Subject: RE: US Attorney - Subcommittee Testimony

Were the performance critiques in thedraft testimony?

From: Oprlson, Christopher G.
Sent: Monday, February 19, 200712:48 PM
To: Kelley, William K.
Subject: RE: US Attorney - Subcommittee Testimony

I was

From:. Kelley, William K.
sent: Monday,February 19, 2007 12:46 PM
To: Oprison, Christopher G.
Subject: RE: US Attorney - Subcommittee Testimony

Chris-Were you on the LRM of Paul's testimony?

From: Oprison, Christopher G.
Sent: Monday, February 19, 2007 12:28 PM
To: Fielding, Fred F.; Kelley, William K.
Subject: US Attorney, Subcommittee Testimony

Below, are some interesting passages from the Schumer-McNulty colloquy that
occurred during the recent subcommittee hearing. During this hearing, Schumer
pressed McNulty to attend a followup closed door session with the subcommittee to
discuss various issues. The questions raised about the US Attorney vacancy in
Arkansas (Bud Cummins replaced by Tim GriffiI~), along with a discussion about the
US Attorney EAR evaluations and the "performance related issues" underlying the
departures of various US Attorneys, were issues to be addressed at this followup
closed door meeting, which occurred last week. It was purportedly at that closed
door meeting that the DAG disclosed Harriet's name as the individual within the WH
who directed the firing of Bud Cummins to make way for Tim Griffin.

I have not yet reached out to Harriet on this. Bill, we discussed calling her
about this. I would be happy to do that with you today if you have time. However,
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I raise this to spotlight that, to my knowledge, the White House was not consulted
at any time about issues that McNulty was asked to. address at the followup
meeting. Such issues appear to implicate protected presidential communications.
At a minimum, then, well before McNulty went into the followup meeting;. his office
could/should have provided Us notice that such communications might be discussed
and afforded us an opportunity to verify what actually transpired. I believe, but
have not yet confirmed, that what McNulty communicated to the subcommittee at the
followup meeting misconstrued Harriet's conversation of June 2006 with Kyle
regarding Bud Cummins I departure. .

HEARING OF SENATE ,JUDICIARY COMMITIEEE, ADMINISTRATIVE LAW AND COURT SUBCOMMITIEE,
February 6, 2007 .. ..

SEN. SCHUMER: Let me ask you this: Can you give Us some information how it came to
be that Tim Griffin got his interim appointment? Who recommended him? was it
someone within the U.S. Attorneys Office in. Arkansas? Was it someone from within
the Justice Department?

MR. MCNULTY.: Yeah. I don't know the answers to those questions.

SEN. SCHUMER: Could' you get us answers to that in writing? And I'd also like to'
ask the question,did anyone from outside the Justice Department -- including Karl
Rove -- recommend Mr. Griffin for the job? Again, I'm not sayingthere's anything
illegal about that, but I think we ought to know.

* * .* * *

SEN. SCHUMER: Let me ask you this. Let's -- because we'll get some of these answers
in writing about outside involvement and what specifically happened in the Bud
Cummins case. It sure doesn't smell too good,. and you know that and I know that,
but maybe there's a more plausible explanation than the one'that seems to be
obvious to everybody. But let's go' onto these questions~ Did the president
specifically approve of these firings?

MR. MCNULTY: I'm not aware of the president being consulted. I don't know the
answer'to that question.

SEN. SCHUMER: Okay. Can we find out an answer to that?

MR. MCNULTY: We'll take it back.

SEN. SCHUMER: Yeah. Was the White House involved in anyway?

MR. MCNULTY: These are presidential appointments --

SEN. SCHUMER: Exactly.

MR. MCNULTY: so the White House personnel, I'm sure, was consulted prior to
i'?making the phone calls.

SEN. SCHUMER: Mm-hmm. Okay, but we don't know if the resident himself was
involved, but the White House probably was. When did the president become aware
that certain U.S. attorneys might be asked to resign?

MR. MCNULTY: I don't know.
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SEN'. SCHUMER: Okay. Again, I would ask that you get back to us em that.

-Christopher G. Oprison
Associate Counsel to the President
phone: (202) 456-
fax: (202) 456-

Page 3 of3
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From:
Sent:
To:
Subject:

Martin, Catherine
Tuesday, February 20. 2007 8:26 AM
Klunk. Kate A.; Rethmeier. Blain K.
Re: US attorney meeting

Kate - pIs see if ·you can get blain invited.

-----Original Message-----
-From: Klunk, Kate A.
To: - Rethmeier,· Blain K.; Martin, Catherine
Sent:Tue Feb 20 08:22:41 2007
Subject: RE: US attorney meeting

I never received an email about it.

-----original Message----
From: Rethmeier, Blain K.
Sent: Tuesday, February 20, 2007 8:09 AM
To: Klunk, Kate A.j Martin, Catherine
Subject: US attorney meeting

Understand there is a us attorney meeting at 9·: 00. Dana will go but wasn't sure if you we
going. Dan thought we should have someone there. I wasn't aware of the meeting.

Thanks.

1
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From: Rethmeier, Blain K.
Sent: Tuesday, February 20,200710:20 AM

To: Bartlett, Dan; SUllivan, Kevin F.

Cc: Martin, Catherine; Perino, Dana M.

Subject: US Attorney Meeting

Without putting too much in an email, leg is doing an assessment fo evaluate our positioning should we revert back to the
status quo or agree to changes in the current statue. we also have an answer for you on your question from the 8 am
regarding the timeline:

Thanks,
Blain
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. From: Klunk, Kate A.

Sent: Tuesday, February 20, 2007 8:38 AM

To: Bakke. Mary Beth

Cc: Rethmeier, BlainK.; Martin, Catherine

Subject: US Attorneys Meeting Today at9am

Mary Beth,

I work in Communications for Cathie Martin (DAP for Communications). In this morning's staff meeting, Dana Perino
. (Press Office) broughtto the group that a meeting was taking place at 9am today with Mr. Fielding on US Attorneys. Dan
Bartlett asked that our communications staff get looped into this issue.. Cathie. Martin would like to s~nd Blain Rethmeier
to this meeting if possible for Communications. Please let me know if Blain would be able to attend this morning's
meeting.

Thanks,
Kate Klunk
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From:. "Karl Rove" <kcrmail @georgewbush.com>
Date: Tuesday, February 20, 2007, 2:24:37 PM
To: griffinjag@comcasLnet
Subject: Re:' Geez - Cummins just won't stop!

Did Cummins ever say publicly he was looking to leave - something that was picked up by the press well
before he left'!

. -----Original Message----
From: griftinjag@comcast.net <griffinjag@comcast.nel>
To: Karl Rove; Sara Taylor; Scott Jennings
Sent: .Sun Feb ·18 22:22:26 2007
Subject: Fw: Geez - Cummins just won't stop!

Fyi. From tomorrow. I don't understand the shock that the White House has input on political
appointments.

---Original Message-----
From: "barbara" <barbara@corallocomstock.com>
Date: Sun, 18 Feb 2007 22:05:14
To:"Tim Griffin" <griffinjag@comcast.net.>
Subject: Geez - Cummins just won't stop!

6 of 7 Dismissed U.S. Attorneys Had Positive Job Evaluations

By Dan Eggen
Washington Post Staff Writer
Sunday; February 18,2007; All

.
All but one of the U.S. attorneys recently fired by the Justice Department had positive job reviews before
theywere dismissed, butniany ran into political trouble with Washington over issues ranging from
immigration to the death penalty, according to prosecutors, congressional aides and others familiar with. the
cases.

Two months after the firings first began to make waves on CapitotHiIJ, it has also beCome clear that most
. of the prosecutors were overseeing significant public-corruption investigations at the time they were asked
to leave. Four of the probes target Republican politicians or their supporters, prosecutors and other officials
said.

The emerging details stand in contrast to repeated statements from the Justice Department that six of the
Republican-appointed prosecutors were dismissed because of poor performance. In one of the most
prominent examples, agency officials pointed to widely known management and morale problems
surrounding then-U.S. Attorney Kevin Ryan in San Francisco.

But the assertions enraged the rest of the group, some of whom feel betrayed after staying silent about the
way they have been shoved from office.

Bud Cummins, the former U.S. attorney in Little Rock, who was asked to resign earlier than the others to
make way for a former White House aide, said Justice Department officials crossed a line by publicly .
criticizing the performance of his well-regarded colleagues.
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"They~re entitled to make these changes for any reason or no reason or even for an idiotic reason,"
Cummins said. "But if they are trying to suggest that people have inferior performance to hide whatever
their true agenda is,·that is wrong. They should retract those statements." .

The decision by Cummins and some of the others to speak out underscores the extent to which the firings
have spiraled out of the Justice Department's control. Ofijciais initially sought to obscure the fmngs even
from some senators, and have since issued confusing signals and contradictory information about the
episode.

For example, one source who was familiar with the episode said last week that an eighth U.S. attorney was
asked to resign in December along with the others. The unidentified prosecutor is negotiating to stay in the
job, said the source, who spoke on the condition of anonymity because of the delicacy <?f those discussions.

The end result is aD unusual spectacle inwhich Democratic Illwmakers are bemoaning the firings of .
Republican-appointed prosecutors. The political pressure haS become so great that Cummins's successor in
Arkansas, former White House aide J. timothy Griffin, announced on Friday that he had decided not to
submit his name to the Senate for a permanent appointment ..

Lawmakers from both parties are pushing to strip Attorney General Alberto R. Gonzales of his power to
name replacement U.S. attorneys for an indefinite period. although Republicans blocked that proposal in
the Senate last wee.k. The House Judiciary Committee is planning hearings on similar legislationinMarch.

"I don't know how they could have mishandled this any worse," said one of the fired U.S. proseCutors, who
declined to be quoted by name because he feared repercussions.

"There always have traditionally been tensions between main Justice and U.S. attorneys in the districts,"
said Carl W. Tobias, a law professor ll:t the University of Rich1nond. "But it does seem like there's.an effort
.to centralize authority in Washington more than there has been in the past and in prior administrations."

Most of the fIrings came on Dec. 7, when senior Justice Department official Michael A. Battle -- a former
U.S. attorney himself- called at least six prosecutors·toi~ormthemthatthey w~ beingilSked to resign.
Battle waS apologetic bl!t()fferedlittle in the way Qf-e,q>Ianationsi teIlingsome that the orderhadcoine
frorr,nonhigtil' according to sourcesfamiliar with tbe calls,

In addition to Ryan in San Francisco, the prosecutors who were called that day included Carol S. Lam in
San Diego, John McKay in Seattle, David C. Iglesias in New Mexico, Daniel G. Bogden in Nevada and
Paul K. Charlton in Arizona. Cummins had been informed of his dismissal last summer but stayed until
December.

The breaking point for Cummins and the others was testimony this month by Deputy Attorney General
Paul J. McNulty, who told the Senate Judici!U'Y Committee that the six U.S. attorneys in the Westand
Southwest had been dismissed for "performance-related" reasons and that Cummins had been pushed'out to
make room for Griffin.

That testimony "was the moment the gloves came off," said one fired prosecutor who declined to be
identified.

Five of the dismissed prosecutors -- Bogden, Charlton, Cummins, Iglesias and McKay -- told reporters that
they were not given any reason for their firings and had not been told of any performance problems. Only
one of the fired prosecutors, RyaninSan Francisco,faced substantive complaints about turnover or other (
management-related issues, officials said.

Justice Department officials in recent days have sought to clarify the perfonnance comments, saying the
dispute is mired in "semantics." The officials said McNulty was referring to policy differences between the
Bush administration and some of its employees. One official also said that the department had not made a
list of replacements ahead of time.
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"When you are selling national policy, you cannot have U.S. attorneys setting their own policies," said a
Justice Department official who spoke on the condition of anonymity.

Bogden and Lam are among a handful of declared independents who worked as U.S. attorneys in the Bush
administration. The re,st ()fthe group an~ viewed as moderate Republicans who have sometimes been at
odds with their Washington bOsses or more conservative Republicans.

In Seattle, for example, lOCal Republicans complained to Gonzales about McKay's decision not to intervene
in the disputed Washington gubernatorial race in 2006, which a Democrat eventually w'on by 129 votes.

Lam was the target of repeated complaints from conservative House Republicans, who asserted that she
was lax in enforcing immigration laws. The Justice Department also points to dropsin the number of
fireanns cases filed by her office.

Charlton in Arizona dashed with the justice Department's headquarters on at least two occasions over
murder cases in which he opposed seeking the death penalty, including one. that prompted an outcry from
Navajo groups opposed to the use of capital punishmelit. He was overruled in both cases, officials·said.

"There was no public controversy about any of these; any controversy was within the Justice Department,"
said J. Grant Woods, a Republican and former Arizona attorney general. .

But the cases that have gotten most of the attention among Democrats in Congress Involve public
corruption investigations. In San Diego~Lam oversaw the probe that resill~ in the guilty plea of then-Rep~
Randy "Duke" Curiningham, a Republican. Two others connected to that case, including a former senior
CIA official, were indicted two dayshefore Lam left the job on Thursday.

Bogden in Nevada and Charlton in Arizona were also in the midst of investigations targeting currerit or
former Republican members of Congtess when they were fired. And in New MeXico, Iglesias's office had
been examining alleged wrongdoing involving state Democrats.

Gonzales; fyfcNulty and other Justice Department officials·have strongly denied that those investigations
played a role in the dismissals~

"The department's commitment to pursuing prosecuting public-corruption cases is clear," said
spokeswoman Tasia Scolinos. "Any suggestion that removal of th'ese particular U.S. attorneys was political
or in any waywould harm ongoing investigations is 100 percent false."
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From:
Sent:
To:
Subject:

Karl Rove [KR@georgewbush.com]
Tuesday, February 20,20079:38 AM
Kelley, William K.
Here's the ansWer

Many thought he was going to ieave in dec of 2005 when his four years was up. Of course,
he didn 1 t leave.

Justice sources said that at some point he stood up at a DOJ U.S. Attorney's conference
over a year ago and asked a question about post us attorney employment restrictions. It
was. well known he was looking.

Here is an'ArkansaE! Times piece below from August of 2006. In it the Arkansas Times
recalls that Bud has saying he was going to be leaving for a
while:

The final days'
Arkansas Times Staff
Updated: 8/24/2006

U.S. Attorney Bud Cummins of Little Rock says he1l1 likely be leaving his job in·>thenext
few 1weeks or months, 2 but almost certainly by the end of the year. He 1 d earlier toldus
he didn1 t intend to serve out the entirety of the Bushadministration1 s second term arid
thathe 1 d be looking for private sector work ..

More newsy, perhaps, is who Cummins 1 successor might be. Informed sources say one
possibility for a White House nomination is .Tim Griffin, an Arkansas native who has worked
in top jobs at both the Republican National Committee and the White House on hard-charging
political opposition research.

Though Griffin, currently finishing a military obligation, spent one year in Little Rock
as an assistant U. S. attorney, hiE!, political wor][wbuld likely get more attention < arid
Democratic opposition < in the Senate confirmation process. He 1 d likely have' to endure
some questioning about his role in massive Republican projects· in ~lorida and elsewhere by
which Republicans challenged tens of thousands of absentee votes. Coincidentally, many of
those challenged votes were concentrated in black precincts.

If not Griffin, state Rep. Marvin Childers is another Arkansas lawyer whose name has been
mentioned by prominent Republicans to serve out Cummins 1 term.

1
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From:·
Sent:
To:

.Subject:

Mama, Jeanie S.
Tuesday, February 20,'2007 8:09 PM
Perino, Dana M. .
RE:Cummins

OK.. this issue is driving me NUTSII

---Original Message-
From: Perino, Dana M.
Sent: Tuesday, February 20,20078:07 PM
To: Mamo, JeanieS.

.'Subject: Re: Cummins

'1 guess he's trying to keep him.in the loop. But he needs to provide fun not half info, which we can do tomorrow morning.

-Original Message-
From: Mama, Jeanie; S.
To: Perino, Dana M.
Sent: Tue Feb 20 20:01 :50 2007
Subject:. RE: Cummins

I'm with DAN on thisl! Would be careful.. WHY did he send that to Dan?

---Original Message-
From: Perino, DanaM.
Sent: Tuesday, February 20, 2007 8:00 PM
To: Mama, Jeanie·S.
Subject: Fw: Cummins

Driving me.batty.'

--'-Original Message-
From: Perino, Dana M.

-'To: Rethmeier, Blain K.
Sent: Tue Feb 20 19:58:12 2007
SUbject:Re: Cummins

We can do this in the morning - "ve not gotten any press calls on this.

-Original Message-.
From: Rethmeier, Blain K.
To: Perino, Dana M. .
Sent: Tue Feb 2019:1'0:152007
Subject: FW: Cummins

FYI ...

From: Bartlett, Dan
Sent: Tuesday, February 20,20077:10 PM
To: Rethmeier. Blain K.; Sullivan, Kevin F.; Martin, Catherine
SUbject: RE: Cummins

be careful; let's discuss before we use this with the press.

Hie 10177



From: Rethmeier, Blain K
Sent: Tuesday, February 20, 20076:38 PM
To: Bartlett, Dan; Sullivan, Kevin F.; Martin, Catherine
Subject: FW: Cummins .

FYI ..• previous press that indicated Cummins was looking to leave

From: Fielding, Fred F.
Sent: Tuesday, February 20,20075:18 PM
To: Perino, Dana M.; Kelley, William K; Rethmeier, Blain K.; O'Hollaren, Sean B.; 'Karl Rove'
Cc: Snow, Tony; Kaplan, Joel .
Subject: RE: CumminS

Thank you. Dana. This is very helpful...too bad it wasn't provided by DOJ last week as it would have assisted everyone
and helped keepthe story where it belongsI

FFF

From: Perino, Dana M~

Sent: Tuesday, February 20,20071:45PM
To: Fielding, Fred F.; Kelley, William K; Rethmeier, Blain K; O'Hollaren, Sean B.; 'Karl Rove'
Cc: Snow, Tony
Subject: FW: Cummins

From: Carleton, Nathan L.
Sent: Tuesday, February 20, 200711:21 AM
To:Perino,DanaM.
Subject: Cummins

InAugust, Bud Cummins PUblicly Said He Planned To Leave By The End Of Th~ Year And Had "Let It Be Known" Over
The Past Year. "Bud Cummins, the U.S. attorney for the Eastern District of Arkansas since December 2001, said Tuesday
that he may leave his job by the end of the year. 'My wife and I have just evaluated our situation, and as much as J love
this job and would like to do it forever, I've got four kicJ,s to put through college,' Cummins said. He said he doesn't have a
new job lined up, but he's had some 'preliminary' disCussions that mayor may not lead to a new job. Although he hasn't
formally told the White House that he plans to leave, Cummins, 47, said he has 'let it be known' over the past year that he
would soon be bOWing out,. to give the Bush administration time to find a replacement" (Linda Satter, "U.S. attorney
Cummins looking to take new direction," Arkansas Democrat-Gazette, 8/30/06)

In December, Cummins Defended Tim Griffin And Said He Asked DOJ In 2005 To Find His Replacement. "Cummins, a
Bush appointee who said he is leaVing to pursue other interests, said he told the Justice Department more than a year
ago that he would be leaving~ to give the department time to find a replacement He also defended Griffin on Friday,

2
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calling him' a friend who is 'verY competent' and 'very capable.. J'm not beingcriticai of Sen. Pryor/Cummins said Friday.
'I can certainly lmderstand their position. But I thinkit will eventually all work out.' He explained; 'It would not surpriseme
at all if they ultimately put Tim through the normal nomination- process.' Cummins, whom Pryor press secretary -Teague
praised as 'a fantastic U.S. alt0mey' who 'is respected on both sides of the aisle,' said he is '100 percent confident that
.TIm understands that we don'tdo politics at the U.S. attorney's office.' He said. the department makes that clear to its
incoming prosecutors." (Linda Satter, "New U.S. attorney says job matters, not how he got it;" Arkansas Democrat.,.
Gazette, 12/26/06) .

!
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u.s. ATIORNEY VACANCIES
Confic;iential Status Report

, 12120/2006

Candidate ApprovedlCurrent Status

Iii Background Us

KLinteniiewin
Awaiting names- The Arkansas Senators have objected to Tim Griffin, who was approved to
move into background for the position. ooJ's plan, endorsed by Scon Jennings, is to move Tim
into an AO-Appoirited U.S. Anomey positiQn after Ii period assisting the incumbent. The point
hasbcenbriefed to Andrea Looney, who indicate4 she would seek Candi WoUl's views on this '
course. The orooosed course has'not been raised at JSe. ,leo1. Timothv Griffin

Vice

Kenneth L Wainstein
H.E "Bud" Cummins, III

r.::

District of Alaska

"

...,.,

Vacancy

District of Columbia
Eastern District of Arkansas

Central District ofCalifornia· Debra W. Yan Inten:i~winl!. IKL

Southern District ofGeorgia Lisa Godbev Wood
~rgia'sSenators jointly recommended James,D. Durham, whom ooJ has interviewed.
awaitinl!: more names,

We'are,
JS

Southern District of Illinois Ronald J, Tenoas Philio 1. Green Renuned 12.11.06 BM
No8tfumative steps taken yet by our office to fmd, a replacement for this vacancy, 'as the current,

Northern District of Indiana IJoseoh S. Van Hokkelen I IU.s. Attornev has not vet 'been nominated to the DistrietCourt. IBM
Northern District oflowa ICharles W. Larson I IInte&Iewlnl!. leo

BM

KL
co

co

In BaeIWound (initiated 11.13.06

InterVlewin

,,,--"'. <

John Wood
Steven 1. Muroh

William W. Mercer
Michael Heavican

Todd Peterson Graves/

Eastern District of Michigan

District ofNebraska

Western District of Missouri
District of Montana

'\.-tPistrict of Maine pay Patrick McCloskey I IA",ltitiIlSnames- Senators encouraged waiting to m8ke decision until after elections. '·ILF I
R~jtp:l~on fortheoming(Murphynomiltatedto6t11 Cii~)Given the political sensitivities '
swrollf!ding Steve Murphy's nOmination and·thelack ofan Qbvious.and discreet Republican
CO~~tpoint in the Eastern District ofl\-fichigan, the office has ,not reached Qui to the state party
to seeknames.

Eastern District ofNe\\' York
District ofPuerto Rico
Eastern District ofTennessee
Middle District ofTennessee

Southern District of West ViI~lllia IKarl K. Warner, 11

Rosa Rodriguez-Velez

Resigll!\lion forthcoming (MlllJSkopfnominated to EDNY). Governor Pataki has provided us
lW,oca,mlidates Cor this potential vacancy, and we have received g()Od names from other sources.
H9w!lver,a number ofthe candidlltes for this vacancy are also candidates for the Mukasey seat i
the Sllllthem District ofNew York. foe which we'are awaiting names from the Governor, so we
needto discuss how to proceed regarding candidlltes.forboth positions: '
In Baekl!:Cound
Potential candidate not cleared.
Interviewin

.,Interviewing- We have agreed to leave the Acting U.S. Attorney in placeuntiIafter the Nov,
election. and then we will reassess. ' '
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U.S. ATTORNEY VACANCIES
Confidential Status Report

11812007··

BM

KL

Assoe.
Counsel

KL

CO

BM

JS

We are,
IS

Interviewin

Returne4 12.11.06

Interviewin

G~rgia~sSenators jointly recommendeli James D. Durham, whQin OOJ has interviewed.
awaiting more names.

Awai~g names- The Arkansas Senators have objected to Tim Griffin, who was approved to
mo,:~ irito background·for the position. OOJ!~ plan, endorsed by Scott Jennings, is to moveTim
into an AG-Appointed U.S. Attorney position after a period assisting the incumbent. The point
has been brieted to Andrea Looney, who indicateGshe would seek Candi Wolff's views on this
course. The propose4 course bas notbeen raise4.at JSC. ., .

Noaflip1lative steps taken yet by our office to find areplacement fOf this vacancy,as the. current
U.S. Attorney has notyet been nominated to the District Court.

1. Green

Candidate ApprovedICu"enl Stams

HE "Bud" Cummins:m

JoseDh S. Van Bokke/en

Kenneth L. Wainstein
Debra W. Van

Eastern District of Arkansas

Nonhern District ofindiana

Central District ofCalifornia'
District ofColumbia

District of Alaska
Vacanc

Southern DistriCt ofGeorgia

Southern District of Illinois.

CO

LFA.waitin~ names- Senators enCouraged waiting to make decision until after elections.
JSCtentatively lipprove4 Matt M. DUminerrnuth

Jav Patrick McCloske
Charles W. Larson

District ofMaine
Nonhern District of Iowa

)

Eastern District of Michigan
Western District of Missouri
District of Montana
District ofNebraska

Steven 1. Mumh
Todd Peterson Graves.
William W.Merccr
Michael Heavican

John Wood

Resi~on furthcoming (Murphy nomin8ted to 6thCirTGiven thepoliticalsensitivities
silqounding Steve Murphy's nomination and the lack Ofan obvious and discreet Republican
contact point in the Eastern District ofMichigan, the office hasnotreached out to the state party
to seek names.
In Back£round (initiated 11.l3.06

JSC tentatively aoDroved Joe W. Stecher

BM
CO

KL

CO

IIitl;rv\ewing- We have agreed to leave the Acting U.S. Attorney in place until after the Nov.
eiectioti, and then we will reassess. . .

Resipon forthcoming (Mauskopfnominated to ED NY). Governor Palaki has provided us
two candidates for this potential vacancy, and we have received good names from other sources.
However, a number ofthe candidates for this vacancy are also candidates tor the Mukasey seat i
the Southern District ofNew York, for which we are awaiting names from the Governor, so we
nee4to 4iscuss bow to proceed regarding candidates for both DOsitions.

BM

BM
LF

JB

BM
>roved James R~ "Russ" Dedrick: .

Interviewin
ISCtCiiuitivel
lJlSack2foundRosa Rodriguez-Velez

Eastern District ofTennessee

Eastern District of New York

Middle District ofTennessee

District ofPuerto Rico

Southern District of West Virginia IKarl K. Warner. 11
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Vacanc

District of Alaska
District of Arizona

Eastern District of Arkansas
District ofColumbia
Central District ofCalifornia'

U.S. ATTORNEY VACANCIES.
Confidential Status Report

1/10/2007

Candidate ApprovedICurrent Status

~~~w In
Interviewing In
Aw~Wignames- The ArkaJisas Senators have objected to Tim Griffin, who was approved to
move into background Cor the position. OOJ's plan, endorsed by Scott Jennings, is to move Tim
into anAG-Appointed U.S. Attorney:positionafter a period assisting the incumbent. The point
has'~n briefed to Andrea Looriey, who indicated she would seek Candi Wolff's views on this

H.E. "Bud" Cummins. III U. Timothy Griffin ·Icours¢. The proposed course has not been raised at JSC. . ICO
Kenneth L. Wainstein IJeffrey A Taylor lin Bac~llt'ound (initiated IA07) US
Debra W. Yang I IIn~rviewing In

Southern District of Georgia
Southern District of lIlinois

Northern District of Inaiana
Northern District of Iowa
District of Maine

Eastern District of Michigan
Western District ofMissouri
District ofMontima
District of Nebraska

Lisa Godbey Wood
Ronald 1. Tenoas

Joseoh S. Van Bokkelen
Charles W. Larson.
Jay Patrick McCloske

Steyen J. Mumh"
Todd Peterson Graves
William W. Mercer.
Michael Heayican

On JSC agenda for discussion IJS
Philio 1. Green IRel:llmed 12.11.06 IBM

No'~ative steps taken yet by our office to'fmd a replacement for this vacancy, as the current
U.S. Attornev has not yet been nominated to the District Court. IBM
JSC tentativelv approved Matt M. Dummermuth ICO.
Awaiting names- Senators encouraged waiting to make decision until after elections. ILF
Resi~on forthcoming(Murphy nominated to 6th Cir.) Given the political sensitivities

..SwTo':lllding Steve Murphy's nomination and the lack ofan obvious and discreet Republican.
contactP9int in the Eastern District ofMichigan, the office has not reached out to the state PartY
tQseeknames. . IBM

John Wood lIn BaCkground (initiated 11.13.06) ICO
Awaitilig names In
JSCtentativelv approved Joe W. Stecher • . ICO
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Eastern District of New York
District ofPuerto Rico
Eastern District ofTennessee
Middle District ofTennessee

Southern District of'West Virginia IKarl K. Warner, II

Rc:sigllation forthcoming (Mauskopfnominatedto ED NY). Governor Pllta1ci has provided us.
twoc8Itdidates for this potential vacancy, andwe have recl:ivedgood names from other soutces.
However, a number ofthe candidates for this vacancy are aIs9 candidates for the Mukasey seat in'
theSouthern District ofNew York, for which we are awaiting names from the Governor, so we
need to discuss how to proceed regarding candidates for bOth positions. IBM

Rosa Rodriguez-Velez IIrtc'B~kground ILF
JSCtCntarlvelv aDoroved James R. ~Russ!' Dedrick IBM
Interviewine IBM
In.~ieWmg .. We have agreed to leave the Acting U.S. Attorney in place until after the Nov.
ejection.' and then we will reassess. UB
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U.S. ATTORNEY VACANCIES
Confidential Status Report
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Vacancy Vice Candidate Approved CumntStatus Counsel

District of Alaska Timothv Mark Burgess InterviewimI KL .

District of Arizona Paul K. Charlton Interviewing KL

Awaiting names (Griffin's B1 is here at the WH)- The Arkansas.Senators have objected to Tim
Griftjn, who was approved to move into backgro~d for the position. DOJ's plan, endorsed by
ScottJennings, is to move Tim into an AG-Appointed U.S. Attorney position after a period
assisting the incumbent. The point has been briefed to Andrea Looney, who indicated she would

Eastern District of Arkansas H.E. "Bud" Cummins III 1. Timothy Griffin seek Candi Wolff's views on this course. The proposed course has not been raised at JSC. CO

District ofColumbia Kenneth L. Wainstein Jeffrey A. Taylor In Backwound (initiated 1.4.07) JS.
Cc:ntral District ofCalifornia' Debra W. Yang Interviewing KL

Southern District ofGeorgia Lisa Godbey Wood On JSC lIl!enda for discussion JS
Southern District of Illinois Ronald 1. TenDas Philip 1. Green Retumed·12.11.06 BM

No aftjrrnative steps taken yet by our office to find a replacement for this vacancy, as the current
Northern District of Indiana Joseph S. Van Bokkelen U.S: Attorney has not vet been nominated to the District Court. BM
Northern District of Iowa Charles W. Larson JSC tentativelv aPDroved Matt M. Dumrnerrnuth CO
District of Maine Jay Patrick McCloskev Awaitiri~ nllllles- SenatorS enco\lClll!.Cd ~aiting to make decision until after elections. LF

Resigp.ation forthcoming (MLirp!ly nominated to 6th Cir.) Given the political sensitivities
surrounding Steve Murphy's nomination and the Jack of an obvious and discreet Republican
contact point in'the Eastern District ofMicliigan, the office has not reached OUt to the state party

Eastern District of Michigan Steven 1. Murphy to seek names. BM
Western District of Missouri Todd Peterson Graves John Wood Awa.ting nomination CO

.'

District of Montana William W, Mercer Intewiewing KL
District of Nebraska Michael Heavican JSC tentatively approved Joe W. Stecher t

CO
District of New Mexico David C. Iglesias Inte~i~wing KL

Resignation forthcoming (Mauskopf nominatc:d to ED NY). Governor Pataki has provided us
two candidates for this potential vacancy, and we have received good names from other sources.
However, a number ofthe candidates for this vacancy are also candidates for the Mukasey seat in
theSO!Jthern District ofNew York, for which we are awaiting names· from the Governor, so we

Eastern District of New York Rosslyn R. MauskoDf need to discuss how to Droceed·regarding candidates for both DOsitions. BM'
District of Puerto Rico Humberto S. Garcia Rosa Rodriguez-Velez Awaiting nomination LF.
Eastern District ofTennessee Harry S. Mattice, Jr. JSC tentatively approved James R. "Russ" Dedrick BM
Middle District ofTennessee James K. Vines Interviewing BM

Interviewing- We have agreed to leave the Acting U.S. Attorney in place until after the Nov.
Southern District of West Virginia Karl K. Warner, 11 election. and then we wiD reassess. JB
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u.s. ATTORNEY VACANCII:S
Confidential Status·Report
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Vacancy Vice Candidate Approved Cu"ent Statu~' Counsel

District of Alaska Timothy Mark Burgess Interviewing KL

District of Arizona Paul K. Charlton InterViewing KL

Awaiting names (Griffin's BI is here at the WH)- The Arkansas Senators have objected to Tim
Griffin, who was approved to move into backgrouild for the position. DOJ'splan, endorsed by
SC9U Jennings, is to move Tim into lin AG-Appointed U.S. Atlonley position after a period
assi$Wtg the incumbent. The point has been briefed to Andrea Looney, who indicated she would

Eastern District of Arkan;as H.E. "Bud" Cummins lll· 1. Timothy Griftin seek Candi Wolfl's views on this course. The DroDosed course has not been raised at JSc. CO

District ofColumbia Kenneth L. Wainstein Jeffrey A. Taylor InaaCk~ound (initiated 1.4.07} JS

Central District ofCalifomio' Debra W. Yang Interviewing KL

Southern District of GeOrgia Lisa Godbey Wood . Awaitinl!. additional names JS

Southern District of Illinois Ronald 1. Tenoas Philio 1. Green RetuIDed 12.1 1.06 BM
Noai'linnative steps taken yet by our offiCe to fipd a replacement for this vacancy, as the current

Northern District of Indiana Joseoh S. Van Bokkelen U.S. Attorney has not yet been nominatedto the District Court. 8M

Northern District of Iowa Charles W.Larson Matt M. Dununerrnuth BI Reouested 1.24.07 CO
District of Maine Jay Patrick McCloskey Awaitinl!. names- Senators encoW'lll!.ed waitinl!.to, make decision until after elections. LF

R~i.gilation forthcoming (MurPhy nominated to 6th Cir.) .Given the political sensitivities
surroilnding Steve Murphy's nomination and the lack ofan obvious and dis.creet Republican
contact point in the EasternDistrict ofMichigan, the office has not reached out to the state party

EasLern District of Michigan Steven J. Mumhy to seek mimes. BM
Western District of Missouri Todd Peterson Graves John Wood Nominated 1.16.07 (In Committee) . CO
District of Montana William W. Mercer KurtG.Alme KL

District of Nebraska Michael Heavican Joe W. Stecher BI Requested 1.24.07 CO
District ofNew Mexico David Claudio Iglesias JameS William Bibb BI R.t4uested 1.24.07 KL

ReSigniuion forthcoming (MausKopfnominated to ED NY). Governor Patalci has provided us
two Cilndidates for this potential vacancy, and we have received good names from other sources.
However, a number ofthe candidates for this vacancy are also candidates for the Mukasey seat ill
the Southern District ofNew York, for which we are awaiting names from the Governor, so we

Eastern District of Ne\~: York Rosslyn R. Mauskoof need to discuss how to proceed regarding candidates for bothprisitions. BM
District ofPuerto Rico Humberto S. Garcia Rosa Rodriguez-Velez Nominated 1.16.07 (In Comrnittee) LF
Eastern District ofTennessee Harry S. Miutice Jr. James R. Dedrick BI Requested 1.24.07 BM

Middle District ofTennessee James K. Vines In~rViewinl!. 8M

Interviewing- We have agreed to leave the Acting U.S. Attorney in place until after the Nov.
Southern Districi of West Virginia Karl K. Warner, II election, and then we will reassess. JB
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From: Kelley, William K.
sent: Wednesday, February 21, 2007 4:08 PM
To: Kaplan, Joel
Subject: FW: Cummins tick-tack
Importance: High

The attached is very helpful. Please let me know what more you would like me to do with it.

From: Sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
Sent: Wednesday, February 21,20073:43 PM
To: KelleYi William K.
Su~ject: Cummins tick-tock
Importance: High

.«Arkansas Transition.doc»

Kyle Sampson
Chief of Staff
U.S. Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
(202) 514-2001 wk.
(202) 305· cell
kyle.sampson@usdoj.gov
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TRANSITIONS IN ARKANSAS

February 2004:

• Tom Gean resigns as U.S. Attorney for the Western District of Arkansas.

• The DOJIWHCO panel interviews four individuals for the W.D. Ark. vacancy:
Bob Balfe, John Threet, Stephen Tabor, and Tim Griffin.. Griffin ispanel's first
choice, and Griffin likely would have been approved by the JSC at that time;
however, before he could be selected, Griffin withdrew his name from
consideration because he had determined to accept an offer to join the staffof the
Bush-Cheney reelection campaign.

December 30, 2004:

• Arkansas Times article notes that Cummins had said in 2004 that, with four kids
to put through college, he was likely to begin exploring career options. Report
states thatCummins said that it wouldn't be "shocking" for there to be a change
in his office before the end ofPresident Bush's second term.

February 27,2006-March 1,2006:

• Atthe U.S. Attorneys Conference, Cummins openly discusses his intention to
pursue private sector opportunities later that year.

Spring 2006:

• The White House Counsel asks if there will be a U.S. Attorney vacancy in the
Eastern District of Arkansas, as Tim Griffin will be returning from Iraq and is
interested in being appointed as U.S. Attorney in that district.

June 2006:

• EOUSA Director Mike Battle.calls Cummins, inquires of his intentions to pursue
private sector employment, and asks him to resign.

August 2006:

• First press reports regarding Cummins' impending resignation appear.
• Cummins indicates tha~ he began discussing his depalture with Main Justice in

June.
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September 27,2006:

• Griffin is named Special Assistant U.S. Attorney in the Eastern District of
Arkansas. .

December 20, 2006:

• Cummins resigns.
• The Attorney General appoints Griffin as interim U.S. Attorney for the Eastern

District of Arkansas.
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From: Kelley, William K.
sent: Wednesday, February 21, 2007 4:59 PM
To: Kaplan, Joel
Subject: fW: More Cummins tick-tock
Importance: High

More information regarding the December media on Cummins.

From: Sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
Sent: Wednesday, February 21,2007 4:54PM
To: Kelley, Wi.lliam K.

. Subject: More Cummins tick-tack
Importance: High

Addendum to the Cummins tick-tack.

bttp:llwww.arktimes.com/Article.§lQrint.@..Qx?ArticlelD=1d6008ff-5b23-4871-b95d-4825be0256d6

The Insider Dec. 30
Four more years?

Page 1 of 1

We were talking to U.S. Attorney Bud Cummins a while back on another subject and happened to ask
about his plans, now that George W. Bush is Set to serve another four years as president. Cummins (we
forgotto mention earlier) said he went into the election with no contingency plans, so Was relieved by
Bush's victory not to have to make any sudden decisions. Now completing his third year in the office,
Cummins, 45, said that, with four children to put through college someday, he'll likely begin exploring
career options. It wouldn't be "shocking," he said, for there to be a change in his office before the end of
Bush's second term. .

Kyle Sampson
Chief of ttaff
U.S. Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
(202) 514-2001 wk.
(202) 305 cell
kyle.sampson@usdoj.gov
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KC; v Cl:SIVll .t. VI .Kt:lU Le:LU:::r re: L-ummms-unmn

Fr()m: Fielding, Fred F.

Sent: Friday, February 23, 2007 5:50 PM

To: Oprison, Christopher G..

SU.bject: RE: Version 2 of Reid Letterre Cummins-Griffin

Many thanks!

From: Oprison, Christopher G.
sent: Friday, February 23, 2007 5:40 PM
To: Fielding, Fred F.
Subject:RE~ Version 2 of Reid Letter re Cummins-Griffin

June 23, 2006

From: Fielding,Fred F.
Sent: Friday, February 23, 2007 5:24 PM
To: Oprison, Christopher G.
Subject: RE: Version 2 of Reid Letter re Cummins-Griffin

t"age 1 ot 1.

I do not want thatqiJestion to be passed out of this .building in writing, but we should be sure before they
send a letter ....maybe Kyle knows the ansWer from his participation on the JSC.

From: Oprison, Christopher G.
. . sent: Friday, February 23, 2007 5:20 PM

To: Fielding, Fred F.
Subject: RE: Version 2 of Reid Letter reCummins-Griffin

in light ofthe question you raised about POlUS approval thatis currently being explored, should I ask that Kyle
hold off sending this letter until Monday?

From: Fielding, Fred F.
Sent: Friday, February 23,20075:04 PM
To: Oprison, Christopher G.
Subje~: RE: Version 2 of Reid Letter re Cummins-Griffin

Chris:
My only concern in this draft is to insure that it is absolutely consistent with the facts and that it does not add to
the controversy surrounding this issue. .
FFF

From: Oprison, Christopher G.
Sent: Friday, February 23,20074:10 PM
To: Fielding,Fred F.
Cc: Bakke, Mary Beth
Subject: FW: Version 2 of Reid Letter re Cummins-Griffin
Importance: High
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Kr..: VerSlOn L or KelQ Leuer re cumnuns-Urittin Page 2 of2

Sir - attached is the latest draft of Kyle's letter to Sen Reid, et al. I direct you specifically to' the second bullet on
page two. Let me know if you would like to discuss. Kyle would like to send this letter tonight ifpossible.

From: sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
sent: Friday; February 231 20072:59 PM
To: Oprison, Christopher G.
Subject: RE: Version 2 of Reid Letter re Cummins-Griffin
Importance: High

Chris, please review this version 3.

«reid letter re cummins-griffin v.3.doc»

From: . sampson, Kyle

5ent:Friday, February 23, 2007 2:56 PM

To: 'Oprison, Christopher G.'

Subject: Version 2 of Reid Letter re CUmmlns-Griffln

Importance: High

Chris, please review and (hopefully) clear at your earliest. Thanks!

« File: reid letter re cummins-griffin v.2.doc »

Kyle Sampson
Chief of Staff
u.s. Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
(202)514-2001 wk.
(202) 305- cell
kyle.sampson@usdoj.gov
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