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“The Honorable Harry Reid
Majority Leader

United States Senate
Washington, D.C. 20510

, "Dear Scnatér Reid:

This is in response to your letter to the Attomey Gencral dated February 8 2007
An 1dentlcal response has been sent to the athe ‘

Flrst, the full quotation of the Attorney General’s testimony at the J udiciary
Committee hearing on January 18, 2007, more fairly represents his views about the
appropriate reasons for asking a U.S. Attorney to resign. In full, the Attorney General
stated: “I think I would never, ever make a change in a. United States attorney for
political reasons or if it would in any way jeopgrdize gn ongoingserjpus investigation. I
Just would not do zr” (emphasw added). Pp T ol " ﬁ‘ nﬁs’jp m"f u«r - ,

_ Second, the Deputy Attorney General, at the-hearing-tretd on ebruary 6, 2007,
further stated the Department’s view that asking U.S. Attorney Bud Cummins to resign
so that Special Assistant U.S. Attorney Tim Griffin might have the opportunity to serve

- as U.S. Attorney is not, in the Department’s view, an inappropriate “political reason.”

* This is so, the Deputy Attorney General testlﬁed, because, inter alia, Mr. Griffin is very
well-quahfied and has “a strong enough resume” to serve as U.S. Attorney, and Mr.
Cummins “may have already been thinking about leaving at some point anyway.”

* Indeed, at the time Mr. Griffin was appointed interim U.S. Attorney in December
- 2006 he had far more federal prosecution experience (in the Criminal Division and in the
U.S. Attorney’s-office) than Mr. Cummins did at the time he was appointed U.S.
. Attorney in January 2002. Mr. Cummins himself credits Mr. Griffin with the
- establishment of the office’s successful gun crime prosecution initiative. And Mr. Griffin
~- " has substantial military prosecution experience that Mr. Cummins does not have.
~ Anyone who knows Mr. Griffin must concede that he brings a style of leadership and
level of energy that could only enhance the success of a U.S. Attorney’s office.
Mo, it was well-known, as early as December 2004, that Mr. Cummins intended to
leave the office and seek employment in the private sector. See “The Insider Dec. 30,”
Ark. Times (Dec. 30, 2004) (“Cummins, 45, said that, with four children to put through
college someday, he’ll likely begin exploring career options. It wouldn’t be ‘shocking,’
he said, for there to bea cha.nge in his oifice before the end of Bush’s sccond term.”).

_ Third, the Department does not consider the rep_lacement of one Republican U.S.
Attorney by another Republican lawyer who is well-qualified and has extensive
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fyopas g

fumn®
Notes re: Senate/House hearmgs on US Attorney ﬁnngs 3/6 (’,hm;?' '
'SENATE o | - I”}M.

D's
> Schumer — asked who adv1sed as to the purge; who within WH . '
> Feinstein— discussed the Ietter she sent to DOJ critical of Lam, and the DOJ letter in

- response defending Lam, indicating that half of Lam’s resources were dedicated to -
immigration enforcement, and that the enforcement was * ‘increasing sharply”; also
concerned that she was not called/informed about Lam’s firing prior to it happemng,

- although she concedes someone may have called her staff :
~»  Leahy — read prepared statement; compared it to Watergate

> _M - agKed everyone to-withhold judgment until get all facts; was partlcularly )
' concerned about the Domenici, et al contacts; mentioned also a problem that not adequate
justification for firings o
» - Sessions— on attack, especlally against Lam for failure to prosecute re»-entry cases and
poor prosecution of guns crimes; looked like bullying Lam after a while (accordmg to
Andrea) .
> _C_’ggm “supportive of administration generally and ﬁrmgs but said W}ould have

_ , better job managmg this {% )@3 i " 0 | B,.

- w | 96 %0 o o U‘W 4y
'Wues Jdy "&L "“f“ é“\ (/M ] R ? ;’0‘“ 0",;3 6 9 O::M\d.,
llson — meiitors and fnends

| v
o Concern to Specter; Iglesias not report until February when told the press , J\W
: o Specter read Domenici’s and Wilson’s statements into record — Iglesias said
;] 6’* a\' ~— nothing further to add to Domenici, only added that Wilson asked about sealed

*&

indictments — took as threats _
g o5 Elston call to Cummins in February, Cummins email to other US Attomeys - @
o Schumer read into the record :
‘o Cummins first indicated took it as threat, but later said he did not take Elston’s
call as an effort to obstruct, but friendly advice;
o other US Attorneys who received Cummins email construed as DOJ threat but
Senator Whitehouse was able to get US Attorneys to say they saw as obstruction -
_ * proposed investigation of Elston communication
> ReasonsMngs all said (except Cummins) they did not know why they
were fired, leaving impression that the firings were either completely arbitrary or for
some improper purpose (to impeded investigations, etc)
o Lam’s firing: Specter asked her if she thought inappropriately removed; Lam sald
not improper, just unusual based on past practice; later indicated she had no
evidence that the Duke Cunningham prosecution or other public corruption cases
had anything to Jo with removal .
> Cummins replacement — said Griffin’s political background should be a non-issue —
everyone considered for this position has had one; so long as put politics at the door when
approach cases’ . : :
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'From:‘ N Roebke Heather M.
Sent:  Friday, December 15, 2006 6: 42 PM
* Tor ~ Miers, Hariet ' '
| Cc: 'Isakson, Curtis M.
Subjeet: Message foryou - this weekend

Message for thls weekend:

Chns Opnson
: 540-882 nome

- Would like to provide an update on new developments on Tim Griffin. He will be available at home over the
‘ weekend . S

HJC 1158"
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From: Scott Iennmgs
ents. 1/6/2007 12:29:02 PM -

“fe: . Karl Rove ]0 REPUBLICAN NATIDNAL COMMNTEE/OU RNC/CN= RECIPIENTS]CN KR;

Subject: “Re: US Attorney

Peifer 1s who Domenici wants,

—--(iriginal Message-----
From. Kurl Rove

To: Rod Adair

Sent: Sat Jan 06 12:30: 49 2007
Subject: Re: US Attorney

Thanks — I'd make certain you share jour-views with yous State’s GOP Senator and Rcﬁul'alican House Meluberﬁ.

From: Rod Adalr

Date: Sat, 6 Jan 2007 11. 56:05 0500
To: Kart Rove <kr@gemgewbushwm>
Conversation: US Attorney

Subject US Attorney

“1is is & rare moment when a matter is of such mponance
-t [ must contact you

£ Albuquerque Journal this morming mporte.d four names
\n conyideration for US Attomey for New Mexico., Three
are quite acceptabie, the fourth would be & disaster. {Actually
Rogers would be a fantastic choice, but it would be my hope
that he would never accept it - which T asn also certain is
the case — in lhat he 13 simply 1oo valiable an asset clscwhere )

The singular wrong pick in this group would bc Chuck Peifer.
He i3, in shorthand, a wuss, '

i have personal, direct experience with him observing him and
vthers when he was asked to'help an independent expenditure

yroup which had c..omphed with every letter of the law, y et was-

being harassed by a partisan underling in the Secretary of

Stute s ofTice. The fucls wert clesr beyond question. Documentutivn
was-full and authoritative. The matter was of trivial total value

and expenditure. He retused out of fear of what he would appear

1o be by Democrats, clients, others, ete. Tn short, he had not

guts ai all even for s sitution thut Jid not even call for a santilly

of courage.

Subsequently. a different Republican lawyer was contacted. He
quickly approved the correspondence, affixed his name and dispysed
-vith the matter; which was never heard of again,

it vou are looking oy someone who will follow the law scrupulousdy,
e fair. be homnest. snd be of wrvice to the oution. all four, cven .
ifer. would be qualified (none more than Rogers, who better not
(). But il vou are Yooking fur someone who will do ail the above
12 withstand any critcsm, ~tand up to the Ward Chaorchill Michael
are hullies o’ the world und not worry sbout cniticizm for Joing




his job, the PEIFER {S DEFINITEL'Y NOT THE CHOICE.
He 15 wuss, 2 cowardly wiiss, who will disappoint.

" my alter ego.as New Mexico Demographic Research I ran six
"ate representative campaigns this year, including three targeted
ces on behalf of the RPNM, For the second cycle in a row, the
ily pickups by the GOP in New Mexico were my clients. We
defeated a | 7-year incumbent and we ook an open seat away that
had never been ut GOP hands. A client also held a GOP open
seat and two incumbent clients held their seats, une of which had
the lowest Average Republican Vote Strengih (average of DB state
races} at 47:86, of any legislator in the state. [ also lost one
‘chalienger race. So [ know a teem player, and [ know a fighter .
when I see one. [ also know someone who thinks pnmanly about
himselt/herseif, Peifer is NOT the answer.

Happjf New Year!

‘Rod Adair
State Senator
R-Roswell
Chaves & Lincoin Counties -
627- , _ _
www.rodadair. com <ht g;‘//nww @adgi: com> <|M_L__Mﬂm>
The first Republican [ knew wes my father and he is still
‘the Republican I most admire. He joined our party’ :
because the Democrats in Jim Crow Alabama of 1952
would not register him to vote. The Republicans did. My
futher has never forgotien tha duy, und neither have L”
-Condoleezza Rice
he Republican Party is the ship, all else is the sea.”
‘  Trederick Douglass
"Evaj; right that has been bestowed u.pon blacks was initiated by thé Republican Perty.”

-Mary Terrell, African-American ‘
Republican and co-fomider ot‘ the NAACP

The Democml Paxty Tolerating Negrnﬁ and other minoritics since 1964,
-Robert Byrd, Klwcer 1941-48
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From: ~ Jon Seaton

at: 1/9/2007 10:21:37 AM :

w Hughs, Taylor A, Taylor_A._MHughes@who.eop. gov;
Bce:
Subject: RE: Mlke McKay meeting request fmm SeatOn

~ Just heard from him... his best times are 12 3 next Fnday (the 19"‘) but can be avaﬂable anyurna on Friday depending on KR's

schedu{a

' Than_ks.

~Jon

From: Hughes, Taylor A. [mailto: Taylor_A. Hughs@who eop. gov]
Sent: Tuesday, January 09, 2007 9:48 AM

To: Jon Seaton

Subject: RE: Mike McKay mee'dng requst from Seaton

oh ok. pleass ses how long he'll be in town. thanks!

Fram: Jon Seaton [maiito:jseaton@gwb43.com]

" Sent; Tyesday, January (9, 2007 9:46 AM

To: Hughes, Taylar A.
Subjact: RE: Mike McKay meeting request from Seaton

‘ vill ask. He usually comes in cnce or lwlce a year, so it would not be for awhile.

.om:? Hughes, Taylor A. {mallto:Taylor_A._Hughes@who.eop.gov]
Sent: Tuesday, January 09, 2007 9:38 AM
To: Jon Seaton
Subject: RE: Mike McKay meeting requst from Seal:on '

could gou seaif he's commg in town at any other hma? that’s 30 close to state of the union so | fear kari‘s schedule is gomg to be
axtra buay.

From: Jon Seaton [mailto:jseaton@gwb43.com]
Sent: Monday, January 08, 2007 3:23 PM

- To: Hughes, Taylor A,

Subject: RE: Mike McKay meeting request from Seaton

" Nat exactly sure...KR sent a nots saying anyﬂma you ara in town, please come by.” Probably wants to talk Washington State
~ stuff and maybe discuss the vacant US Attorney position in western WA that he and his brother both used to occupy.

From: Hughes, Taylor A. [mailto:Taylor_A._Hughes@who.eop.govi
Sent: Monday, January 08, 2007 3:13 PM '
To: Jon Seaton

Subject: FW: Mike McKay meeting request fram Seaton

What does he want to meet about? Thanks '

1, H Tanner, Christon R.
nt: Monday, January (8, 2007 3:12 PM
101 Hughes, Tayfor A. '
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" Subject: Mike'McKay meeting request from Seaton

113
300
18-233-

L rﬁaeﬂn‘g request for PM Friday, Jan 19. He was WA BCO4 state chialrman
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From: Scott Jénhlngs
~ante 1/8/2007:9:20:00 PM '
Looney, Andrea B.; Ifahrenkopf@who E0p. gov lfahrenkopf@who eop gov,

. gee: C ‘
Subject: FW: USA-NM

FYI - intef on USATTY in NM

From: Bell, Steve {Domenici} o : _ .
Sent: Monday, January 08, 2007 3:38 PM- o - ' _ St

To: Scott Jennings; Waiff, Candida P ' o . :

Subject: USA-NM. - : . o S _ ' -

Off the record

‘Senator Bingaman would have no problem with Pe1fer as the Umted
States Attorney for NM..

| _’I‘his means that' we face little opposition on getting_hizti done q‘uickly...

Bell
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From: . Lee

Sent:  1/10/2007 6:09:16 PM

‘of - Scott Jennings,

Subject: . RE: Western Washington US Atty
Attachments: image001.gif; :

Let me check these names wnth DOJ before we formally reach out to them. Do you know where Rick Whlte is
; these days?

- Fromys Scott Jennings [mailto: SJennings@gwb43 com]
. Sent: Wednesday, January 10, 2007 12:54 PM

To: Lee, Kenneth K.

Subject FW: Westemn Washington LS Atty

lntellagenca says they both want consnderauon but we haven’t spoken dlrecﬂv We can reach out if you‘d like.

From:. Lee, Kenneth K.

Sent: Wednesday, January 10, 2007 10:19 AM
To: Jennings, Jeffery S. -

Subject: RE: Western Washington US Alty

Thanks.

"o we know yet if Hasty Korrell and former Congressman Rick White ihdeed want to he considered?

From: Scatt Jennings {mailto: SJenmngs@gwde com])
Sant: Wednesday, January 10, 2007 10:05 AM.

To: Lee, Kenneth K.

Cez Jennings, Jaffery S.

Subject: FW: Western Washington US Atty

. Washington USATTY

Frorm: Jan Seaton
Sent: Wednesday, January 10, 2007 9:21 AM
To: Scott Jennings

' Subjm:t Western Washmgton US Atty

" Scoft, here is a bio and reference lettar for Harry Karrell from a member of Dino Rossi's legal leam He and former Cong. Rick
White are the two names who have come to my attention sa far,

~Jon

From; Feter Schaiestoek

Sent: Friday, January 05, 2007 6: 25 PM
Toa: Jon Seaton

Subject: RE: US Atty -

HJC 11589




| have pastad Hany s official firm blo below, and mcluded alink to vt

Harry has been active in Republucan politics for at Ieast a decade (I met him in 1998 when ho/called to voluntaer on Rlck

White's congressional campaign, which { was managing). He served as the state chair for the Republican National Lawyers -

ss'n, and in a leadership rote for the Federalist Society. He was co-chair of Washington Lawyers for Bush in 2004, and
olunteered a considerable amount of time in that effort. He was the lead litigation counsael for the Dino Rossi recounts and
‘sction contest, for which he contributed hundreds of hours of work pro bono in addition to the wark that was paid. He has

" aen a strong supporter of Republican candldates including Rob McKenna and the Presldent and was invited to-a 2004
White House Chnstmas party.

In addluon Harry has sefved as pro bono counsel for a group of Seattle school parents éhaﬂenging the city's policy of u'éing

race as a factor in assigning students to schools. He argued that case before the US Supreme Courtin December (and 1
befeve the US Solicitor General also argued in suppaort of his position). He has also served on a number of committees and

. endorsement paneis for Republican and consérvative organizations. He is a Ieader (and, 1 think, co-founder) of the Edmund
- Burke Soc:ety at the Unlversny of Chlcago Law School.

Peter

Harry JL.F. Korrell

Partner- Seattle, Washington Office

Representative Employment Law Experience
Representing companies and individuals in litigation in state and f'ederal courts gver noncompetition and other

- agreements, duty of loyalty, and trade secret theft, mcludmg obtaining restraining orders and other injunctive relief

»fending employers in gender, age, race, dlsablhty and harassment cases in federal and state trial courts and on
veal

Defending employers in rsingle-plainﬁff and class action wage and hour cases

Defending employers in wrongful discharge, whistleblower, and breach of contract cases, including mulnple-platnuﬁ'
cases arising from large-scafe {ayoffs, in federal and state courts across the western Umted States :

7 Represenung emp!oyers in collective bargaining and defending employers charged with unfair labor pmct:ces in f‘ron:
_ of the N.L.R.B. and in related litigation }

 Other Litigation Expernence

Serving as lead trial counsel in the 2004 Washington Gubematonal Eiecnon Contest and related hrq.,anon in state and
f'ede,ral trial courts and the Washington Supreme Court

. Serving as Specnal Assistant Attorney General representing the Washington Secretary of State in mandamus action

filed by the Governor to keep a referendum measure off the ballot

~ Representing parents challenging a school district’s use of race in its student admissions plan in litigation before

Western District of Washington, the Ninth Circuit (en banc), and the Washington State Supreme Court

Serving as outside counsel and litigation advisor to the Washington Chapter of Institute for Justice, a nonprof'n

' _organization dcr'ending individual rights in litigation against local government entities

nbershtps and Activities
)hmgwn State and Washington D.C. Bar Associations
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: /:' Supréme Court

A ‘sted asa’ *Super LaW} er,” Washmgron Law & Polmcs "004-"006

“eral and state courts in Washithc’m and the District of _Columbia' and Fourth and Ninth Circuit Courts of Appeaf

requent presentatlons to lawyers, mdusny groups and clients on labor and employment law and rega.rdlng elecuon 1aw ‘

and retorms _

Education

_ I D, Umverslty of Chicago S(.hool of Law

B A.in Philosophy, magna cum laude Umvers:ty of Washmgton Phl Beta Kappa .

From: Jon Seaton [mailto: Jseaton@gwb43 mm]
Sent: Friday, January 05, 2007 3 08 PM

To: Peter Schalestock

Subject: RE: US Atty

Can you send me his bia/resume plus a paragraph or lwo from you on his pol:lical bona fides?
Thanks man. Thls is starting to ramp up
FY! Rick \White’s name is also in the mix.

~Jon

~-ams: Peter Schalestock
_nt: Thursday, December 14, 2006 5:56 PM
: Jon Seaton
.:bject: Us Atty

Can we get Harry Korrell considered for this?

hitp:, !/seamgtimes nwsourca, cu_mm_llocalnawsﬂgo.‘.%ﬂ?az_& webgjgkgg 4. htmd

tt**tt#**“-‘l#****#t-ﬁ#**‘iﬂ*‘t&**

Peter Schalestock

Regional Director -- Western States
Election Day Operations .
Holtzman Vogel PLLC

" 206- 669

7 This e-mail cnntams information that is pnvileged and confidential. The cofrespandence and any attachments are intended only fur the addressae.

lf you have recqived this in error, please do not read or copy these documents. Please call 206-&69-
requested to forward the message back o the sender and then deieta it rrnm yaur files.

-mmediatufy and ask for the sender. Algo, you are kindly
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From: Jon Seaton

.Sent: 1/10/2007 4:08:56 PM
To: Jennings, Jeffery S.;
ou Scott Jernings;
3CC:

. Subject: RE: W&stem Washington US Attv
‘Attachments: image01.9if; .

They both do want to be considersd, _aécdrding to folks who submitted their nal-'nas‘ | have not spoken to them perscnally.

From: Steven Soper
Sent: Wednesday, January 10, 2007 11: 07AM :

" To: Jon Seaton

Cc: Scott Jennings
Subject: FW: Western Washmgton us Atty

From: Jennings, Jeffery S. [maiito: Jeﬂ‘erv S._lennings@who.eop.gov]
Sent: Wednesday, January 10, 2007 11:06 AM

. To: Steven Soper
Subject: FW: Westemn Washlngton US Atty

Frum. Lee, Kenneth K.

Sent: Wednesday, January 10, 2007 10:19 AM
~t Jennings, Jeffery S.
_.bject: RE: Western Washington US Atty

Thanks.

- Do we know yet if Harry Korreli and fom_ier Congressman Rick White indeed want to be considered?

o .,Fromz Scott Jennings [mailto: Slennings@gwb43.com]

Sent: Wednesday, Januvary 10, 2007 10:05 AM
To: Lee, Kenneth K.

Cc: Jennings, Jeffery S.

Subject: FW: Western Washington US Atty

Washington USATTY

From: Jon Seaton

Sent: Wednesday, January 10, 2007 9: 21 AM
To: Scott Jennings
Sablect: Westem Washington Us Atty

'Scoft, here is a bio and reference letter for Harry Korrell from a member of Dino Rossi' s legal team. He and former Corug Rick
h -White are the two names who have come to my attention so far.

—Jon
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From: Peter Schaiestock
Sent: Friday, January 05, 007 6: 25 PM
To: Jon Seaton

‘Subject: RE: US Atty
‘_ "on.' '

I have pasted Ham; s oﬂ‘ictal ﬁrm bie below, and included a link to :t

Harry has been active In Republican poﬁtics for at least a decade () met him in 1996 when he called to voiunteer on Rlck
White's congressional campaign, which | was managing). He served as the state chair for the Republican National Lawyers
Ase'n, and in @ leadership role for the Federalist Society. He was co-chair of Washington Lawyers for Bush in 2004, and
volunteered-a considerable amount of time in that effort. He was the lead litigation counse! far the Dino Rossi recounts and
‘election contest, for which he contributed hundreds of hours of wark pro bono in addition to the work that was paid. He has
been a strong supporter of Republican candidates, including Rob McKenna and the President, and was invited to a 2004

White House Christmas party

In addition, Har;y has sarved as pro bono oounsel fora group of Seame school parenls challenging ths city's pnllcy of usmg'
race as a factor in assigning students to schools. He argued that case before the US Supreme Court in December (and |

believe the US Solicitor General also argued in support of his pasition). He has also served on a number of committees and
endorsement panels for Republican and conservative organizations. He i is a leader (and, | think co-founder) of the Edmund

" Burke Soclety at the Umvamty of Chicago Law School.

" . Peter

Harry J.F. Korrell

Partner- Seattle, Washmgtbn Office

.epresematlve Em ployment Law Expenence . ‘
Representing companies and individuals in litigation in 1 state and federal counts over noncompeutmn and other
agreements, duty of loyalty, and trade secret theft, including obtaining restraining orders and other injunctive relief

Defendmg employers in gender age, race, disability, and harassment cases in t‘ederal and state trial courts and on

appeal
Defending empioye_rs'in single-plaintiff and class actidn wage and hour cases

Def‘endmg employers in wrongful dlscharge, whistleblower, and breach of contract cases, including multiple-plaintff
cases ansmg from large-scale layofTs, m federal and state courts across the western United States

Representing em ployers in collective bargaining and def'endmg employers charged with unf‘a:r labor practices in front
ot‘the N.LRB. and in related ht:gatxon

- Other Litigation Experience

Serving as lead trial counsel in the 2004 Washington Gubernatorial Election Contest and related liti gatlon in state and
federal trial courts and the Waah:ngton Supreme Court

Serving as Special Assistant Attorney General representing the Washmgton Secretary of State in mandamus action

tiled by the Governor to keep a referendum measure off the ballot

sresenting parents challenging a school district’s use of race in its student admissions plan in litigation before
stern District of Washington, the Ninth Circuit (en banc), and the Washington State Supreme Court .
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requested to forward the message back to the sender und then delets ¢ ffom your files.

- Serving as outside counsel and lm ganon advisor to the Washmgton Chapter of Institute for Justice, a nonprot:t
- organization defending mdmdual rights in litigation against local government entities

"v(embershlps and-Activities :
Washmgton State and Washington D.C. Bar Associations .

~\11 federal and :.tate courts in Washmgton and the D1stnct of Columbla and Founh and Ninth CerUlt Courts of %ppeal ;

US. Supreme Court
Listed asa’ Super Lawyer,” Washmgton Law & Politics, 7004-"006

- Frequent presentations to lawyers industry groups and uhents on labor and employment law and regardx ng electlon law
and reforms

Education ' :
iD, Umversuy of Ciucago School of Law

B.A.in Ph:losophy, magna cum laude, Umverslty of Washington, Phi Beta Kappa

Fram: Jon Seaton {maitto:jseaton@gwb43.com]

. Sent: Friday, January 05, 2007 3:08 PM

To: Peter Schalestock
" Subject: RE: US Atty

Can you send me his bio/rasume pius a paragraph or twa from you on his political bona fides?
“Thanks man. This is starting to ramp up.
i Rick White's name is also in the mix.

'—_Jon

. From: Peter Schalestock

Sent: Thursday, December 14, 2006 5:56 PM
To: jon Seaton

o Subject. Us Atty

Can we get Harry Karrell considered for this?

h ttp/saatiletimesa nwsource. com'htmi/lgcalne 2003477825 web_mg kay14. htm[

#*.*!*t*****lH**it!**#l’l‘**#**tt

Peter Schalestock
Regional Director -- Western States
Election Day Operations

Holtzman Vogel PLLC

206-669-
This a-man cantains information that is orivileged and confidertial. The corraspondenicon and any avachmanis are intendsd anly for the agdresses

If you have recaived this in error, please do nol read or copy these documents. Pleass call 206-569 :mmedietely and ask for the sender. Also, you are kindly
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; o Page 1of 1

From: Perkins, Paul R. )

" Sepnt:  Friday, January 12, 2007 6:10 PM
To: . Brosnahan, Jennifer R.
Subject: RE: Smith Nomination

© We can include the US Attomey and US Marshal nominations, too.

Also, Bill just received J. Timothy Griffin's Bl today, so maybe it will be ready on Tuesday, too.

From: Brosnahan, Jennifer R.

Sent: Friday, January 12, 2007 6:07 PM
To: Perkins, Paul R,

Cc: Lee, Kenneth K.; Looney, Andrea B.
Subject: RE: Smith Nomination

Checking with Harriat, but| am gueésing yes,

From: Perkins, Paul R.

Sant: Friday, January 12, 2007 4 56 PM
To! Brosnahan, Jennifer R,
Subject: RE: Smith Nominatlon

| have the paperwork Are we going to move forward with trus on Tuesday?

" From: Brosnahan, Jennifer R,
Sent: Friday, January 12, 2007 4:35 PM
To: Gibbs, Landon M,; Perkins, Paul R.; Pacla, Lindsey N.
Subject: FW: Smith Nomination

FYI. Could you please retrieve the paperwork? Thariks.

- From: Best, David T~
. Sent: Friday, January 12, 2007 4:34 PM
To: Brosnahan, Jennifer R,
Cc: Macklin, Krist R
Subject: FW Smlth Nomination

New paperwork is ready to be picked up at my oﬂ‘ice
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From: '~ Jon Seaton _

Sent: - 1/15/2007 4:31:53 PM ‘
 Te: . Scott Jennings; - L -
res , , . &
Subject: Re_: Western Washington us Atty

Ok.

——~Original Message—

From: Scott Jennings

To: Jon Sesaton

Sent. Mon Jan 15 11:31:26 2007 .
Subject: RE: Westem Washington US Atty

Let Lea know directly.

' ——Original Message—
From: Jon Seatdn .
Sent: Monday, January 15, 2007 11 30AM
To: Scott Jennings
Subject: Re: Western Washlngton us Auy

| will find out and let you know.

——Original Message—

From: Scott Jennings

To: Jon Seaton

Sent: Mon Jan 15 11:17: 36 2007

Subject: FW: Westem Washington US Atty

From: Las, Kenneth K.

Sant: Weadnesday, January 10, 20071 10 PM
To: Scott Jennings

Subject: RE: Westarn Washington US Atty

Lat ma chack thase names with DOJ bsfore we formaily reach out o rem. Do you know whare ik Whitg is the~y zays?
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(__,.‘-""!Senr Wednesday, January 10 zboi 12:54 PM
To: Lee, Kenneth K.
" Subject: FW: Western Washington US Atty

“eiligence says they both want consideration, but we havenCt spoken directly. We can reach out if youCd fike. -

From: Lsa Kennath K.

Sent: Wednesday, January 10, 2007 10: 19 AM
To: Jennings, Jeffory S. :
Subjec_t RE: Western Washington US Atty

Thanks.

Do we know yet if Harry Korrell and former Congressman Rick White indeed want to be considered?

C O Scoil Jennlngs
Sent: Wednesday, January 10, 2007 10:05 AM
To: Lew, Kenneth K.
Cc: Jennings, Jeflery S.
Subject: FW: Wastern Washington US Atly -

_ Washington USATTY

" Fram: Jon Seaton
- - Sent: Wednesday, January 10, 2007 9:21 AM
~ Ta: Scott Jennings
Subject: Western Washington US Atty

Scoft, here is a bio and reference letter for Hrry Korrelf-from a member of Jino RossiCs lagal team. He and former Cong. Rick
VWhite are the two names who have come to my attention so far. . - )

Con
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m: Peter Schalestock

snt: Friday, January 05 2007 8:25 PM
* To: Jon Seaton '

-Subject: RE: US Atty

“Jon,
! have‘pa!sted Harry's official firm bio below, and inciuded a link to it.

Harry has been active in Republican politics for at least a decade (] met him in 1998 when ha called to volunteer on Rick Whité's
congressional campaign, which | was managing).  He sefved as the stateé chair for the Republican National Lawyers Ass'n, and in
a leadership role for the Faderalist Soclety. He was co-chalr of Washington Lawyers for Bush in 2004, and volunteered a :
considerable amount of ime in that effort. He was the lead fitigation counsel for the Dino Rossl recounts and election contest, for
which he contributed hundreds of hours of work pro bono in addition to the work that was paid. He has been a sirong supporter of
Rapubllcan candidates, mc!udlng Rob McKenna and the President, and was invited to a 2004 Whrte House Christmaa party.

In addition, Harry has served as pro bono counsel for a group of Seattle school parents challenging the city's policy of using race

_ + a factor in-assigning students to schools. He argued that case before the US Supreme Court in December (and | believe the
; Solicitor General alsa argued In support of his position). He has aiso served on a number of committees and endorsament

* .nels for Republican and conservative ongamzaﬁons Heisa !eader (and, | think, co-foundar) of the Edmund Burke Sodaty at
the Univarsitv of Chicago Law School.

Peter
-hﬂg:lhﬂww.dwt.conﬂawdirlaﬂornsyg_lﬂofrglll-iam.gfm
"~ Harry J.F. Korrell .

-artner- Seattle, Washington Office
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presentative Employrnent Law Exparisnce :
epresantmg companies and individuals in litigation in state and federal courts over roncompetition and other agreernents duty
of onalty and trada sacret thel't including obtammg restmming orders and other Injunctive reiief
' D-fend-ng employers in gender age, race, dlsabmty and harassment cases In I’ederal and state trial courhs and on appaal
Defending empioyers in smgle—plalnnff and class achon wage and hour cases ~

Dafendlng emp!oyers in wrongful discharga whistieblower, and breach of contract cases, encluding mulﬂple-pialnﬁrf cases ansing
from iarga-scale layoffs, in federal and state courts across the westem United States

Representmg empluyars in collective bargammg and dafendmg employers charged with unfair labor pracﬂces in front of tho
NL. R B. and in related fitigation

Cther Litigation Experience
Serving as lead trial counsel in tha 2004 Washington Gubarnatonal Election Contest and reilated lmgaﬂon m state and federal tda!
coyrts and the Washlngton Supreme Court

) Sewing as Special Assistant Attomay Ganeral repmsenﬂng the Washington 83cretaty of State in. mandamus acﬁon ﬂled by the
‘Governor to keep.a referendum maasure off the ballot _

Rapresanting parents challanglng a school dlstdctc] s use of race in its-student adnissions plan in liﬂgat!on before Western District
- of Washington, the Ninth Circuit (en banc), and the Washington State Supreme Court

Samng as outside counse! and litigation advisor to the Washington Chapter of Institute for Justice, a nanproﬂt organization
‘fandlng individual rights in itigation against local govemment entiles

ambershlps and Activitles -
Washinqton State and Washlngton D.C. Bar Asaodatlons

All fedoral and state courts ln Washlngton and tho Dlstdct of Calumbla and Fourth and Ninth Clrcuit Cnurts of Appeat
. U.S. Supreme Court .
* Listed as a OSuper Lawyer,0 Washington Law & Poiiﬂu. 2004-2008

Frequent presanfaﬂons to lawyars, Industry groups and cilents on !abor and smployment law and regarding elacﬂon law and
reforms

Education
_J D., University of Chicago School of Law

' B.A.in Philosophy, magna cum lau_da_. University of Washington, Phi Beta Kappa

From: Jon Seaton [mailto;jseaton@gwb43 com|
Sent: Friday, January 03, 2007 3:.08 PM
To: Petar Schalestock

»ject: RE: US Atty

wan you send ma his bio/resume plus a paragraph ar two from you on his political bona fides?
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~Thanks man. This is starting to rémp up.
FY1 Rick WhiteCs name is aiso in the mix.

T —=Jon

From: Peter Scha!astock

" Sent: Thursday, December 14, 2008 5:58 PM -
To: Jon Seaton

Subject: US Atty

Can we get Harry Korreil considered fof this?

' vp:/isesttietimes. nwsource.comvhtmiflocalnews/2003477825 webmcka!ﬂ.ntml.

Pstar Schalestock

Regional Director - Western States
Election Day Operations

_ Holtzman Vogel PLLC

208-869-
This e-mail contalns information that Is privlleged and conﬂdantial Tha correspondsnce and any auachmantu Aare | intendod only
- for the addressee. ' _ 7

If you have received this in error please do not read or copy these documents. Please call 208-669- immediately and ask for
the sender. Also, you are kindly requestad to forward the message back to the sender and then delete it l'rom your ﬂles
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" From:  Jonathan Felts

ant: © 1/16/2007 §:26:24 AM
3 Jane Cherry /O=REPUBLICAN NATIONAL COMMHTEE/OU RNC/CN RECIPIENTS/CN ICHERRY; -
2 Scott Jennings /0= =REPUBLICAN NATIONAL COMMITTEE/OU=RNC/CN=F RECIPIENTS/CN=SJENNINGS ;

 8«::

Subject:  FW: WSk US. Attoney vacancies Spark Concems
Nice job janey... ‘
The departure that started the uproar is that of Bud Cummlns in Little Rock, Ark., whose replacement, Timothy Griffin, is a former

political official in the Bush White House and the Republican National Committae. Mr. Cuimmins, in an interview, said a top Justice "
official asked for his resignation in June, saying the White House wanted to give another person the opportumty tq serve.

U.8. Attorney Vacancies Spark Concems .

WALL STREET JOURNAL

By EVAN PEREZ and SCOT J. PALTROW

January 18, 2007; Pege A4

WASHINGTON — As the Bush administration enters its last two yaars. a number of U.S. attomeys are daparﬂng. causing concem
that same high-profile prosecutions may suffer.

As many as seven U.S. attomeys, including prosecutor Kevin V. Ryan, whose San Franclsco office is oversesing the mvesﬂgaﬂon
of backdating of stock options, are jeaving or being pushed out. Others include Carol Lam of San Dlago, Daniel Bogden of
Nevada, David Iglesias of New Mexico, Paul Charlton of Adzona and John McKay of Seattle Ms. Lam and Messrs. Ryan and
Bogden haven't officially announced their dapartum s ‘

Democrats claim the administration is using a fittle-noticed ciauso in the Patrlot Act to clrcumvent Senate confirmation for some of
the interim replacements who otherwise might not be able {0 win confirmation. Senate Judiciafly Committee Chairman Sen. Patrick
" aahy (D., Vt.) and Sen: Dianne Feinstein (D., Calif.) are pushing legisiation to undo a 2008 Patriot Act amendment that for the
it ime gave the attorney general, rather than local federal courts, authority to appoint interim U.S. aﬂomeys The administration
id it needed to be able to do. that to ensure no disruption in prosecuﬂng terrotism suspects. -

* The proposed legislation would rastora to the faderal courts author!ty to make the interim appolnimantn

There is no fixed term for U.S. attomeys. Instead, thay typically are appointed at the beginning of 8 new president's teﬁ'a and
sarve throughout that term, If the president Is re-elected, they conﬂnue to sarva unless of course they decide for some reason

_that they want {0 leave.
" - Lawmakers plan to question Attomoy General Alberto Gonzalos about the tumover at a Jud!clary Commitiee haaring Thursday.

Justice officials say the U.S. attomney changes are normal and that at any one time it is comnion to have eight to 15 vacancies.

, _' Former Justice Department officias, howave;. say it is unusual for such a large number of U.S. attomeys to leave at one ime,

Brian Roehrkasse, a Justice Department spokesman, said that interim appointments aren't "n any way an attempt to circhrnvant
the confirmation process.” He added that the administration’s record since last year's Patriot Act amendment "demoristrates we
are committed to working with the Sanata to nominata candidates for U.S. Attorney positions.”

" The Justice Department counts 11 vacancies since March 2008. The administration has nominated candidates to fiil four of those

and is interviewing candidetes to fill seven others, oﬂlclala said. Several departing prosecutors have Ian for new, and often higher—

" paying, pr!vate-sedor joba

‘The departure that started the uproar is that of Bud Cummins in Litle Rock, Ark., whose replacement, Timothy Griffin, is a former

palitical official in the Bush White House and the Repubiican Naticnal Committes. Mr. Cummins, in an interview, said a top Justice
official asked for his resignation in June, saying the White Houss wanted to give anothar person tha oppoﬂumty to serve.

The departure of Mr. Ryan, who faced some internal criticism for his office opaerations, is less surprising. He gained a high proﬁla
because of the Balco steroids case and the options-backdating cases and in recent months began discussing stepping down.

" The Justice Department’s request that Ms. Lam step down was first reported last wéek by the San Diego Union-Tribune. A

okeswoman for Ms. Lam declined to comment on the matter. One possible reason cited for asking. Ms. Lam to leave is a deciine
her office’s prosecutions of routine narcotics and smuggiing cases. Ms. Lam instead has mada white-collar criminal cases a

ity and won the guilty plea in 2005 of formaer Republican Congressman Randy " Duka Cunningham, who was sentenced to
more thaa eight years in prison for soliciting $2.4 miltion in bribes.
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From: - Lee, Kenneth K. _
Sent:  Tuesday, January 16, 2007 10:07 AM
To:  Brosnahan, Jennifer R. B
Subject fyl ' '

More on USA Carol Lam (S.D. Cal):

Ilwww nctimes. comlartlcle312007101l13!newsitop stoneslz1 44 311 12 07.4xt
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 From: . Brdsnahan,_Jennifer R.

'Sent:  Tuesday, January 16,2007 10:35 AM

' To:  lee KenmethK.
Sub]eét: RE: fyi

| would send these to Bill, too.’

From: Lee, Kenneth K. '
Sent: Tuesday, January 16, 2007 10:07 AM
To: Brosnahan, Jennifer R, :
Subject: fyl '

More on USA Carol Lam (S D Cal)
_ htt,q.llwww gctimes comlaﬂlc!eslz007101l1alnewsltop stonesm 44 311 12 07.txt
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From: Looney, Andrea B.
"Sent:  Tuesday, January 16, 2007 6: 54 PM
- To: .. Wolff, Candida P. ‘

Subject FW: AP -US Attorney StorylSenate Democrats want to take back attorney general‘s power to
C ‘replace U.S. attorneys :

in. case you want more background, but again, | thlnk the AG domg a Ietter is good. He needs to tamp this down 7
before his Thursday hearlng

From: White House News Update

Sent: Tuesday, January 16, 2007 5:37 PM

To: Looney, Andrea B, : ' ' '
Subject: AP - Senate Democrats want to take back attomey general s power to replace u. S attomeys

Senate Democrats want to take back attorney general's power to replace U S. attorneys
By LAURIE KELLMAN

. WASHINGTON (AP) Senate Democrats want to take away Attorney General Alberto Gonzales power
. to replace U.S. attomeys who fall out of favor and return that authority to federal drstuct judges.

Democratic Sens. Dianne Feinstein of California and Mark Pryor of Arkansas complamed Tuesday'ﬂ.rat
- the White House is using an obscure provision in the newly reauthorized USA Patnot Actto reward
Republican pohtrcal alhes with jobs as federal prosecutors

**The Bush administration is pushmg out .S, attomeys from across the country under the cloak of
secrecy and then appointing indefinite replacements," Feinstein said.

**It appears that the administration has.chosen to use this provision, which was intended to help protect
~ our nation, to circumvent the transparent constitutional Senate conﬁrmatlon process to reward political
allies," Pryor sald in the joint Democratrc statement
Not true, Gonzales told The Assocrated Press.
. "We are fully commrtted to ensuring that with respect to every position we have a Senate-confirmed,
presidentially appomted U.s. attorney, Gonzales told editors and reporters during an interview
Tuesday. '

*“We in no way politicize these decisions,” he added.

{7.5. District Court Judces Gonzales sard tend to appoint friends and others not properly qualificd to be
prosecutors.

Better that judges do the hiring than the Whlte House, say Democrats, who have 1ntroduced legislation. . -
to return the appointment process to the courts.
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The subject is headed for a public airing Thursday when Gonzales appeaes before the Senate Judiciary
Committee for its first overmght hearmg of his department since the Democrats took control of -
Congress :

At issue is whether the admxmstratlon is using an obscure prov1swn in the terronsm-ﬁghtlng USA

Patriot Act to oust federal prosecutors ancl replace them for the duration of the Bush admlmstratlon w1th
White House alhes '

The intent of the law was to ensure continuity of law enforcement when federal prosecutors are lost in
terrorist attacks or other crises. Under it, the attorney general would be permitted to appomt
replacements, mdeﬁmtely, ‘without Senate conﬁrmatlon

~ In the year since the reauthorization took effect 11 federal prosecutors have resigned or announced their
resignations some at the urging of the Bush administration, Gonzales said. He described a range of
- reasons for ousting sitting U.S. attorneys, from their job performance to their standing in their
communities, and noted that federal prosecutors serve at the pleasure of the president.

. Gonzales repeatedIy cited the Patriot Act when discussing the replacements, but twice. refused to say
when asked whether any of the personnel changes at issue pertained to national security.

But he stressed that ariyoﬁe named to replace the departing prosecﬁtors have their jobs only temporarily,
pending’ Senate conﬁrmatlon HIS comménts encouraged some Democrats

“*That's good Nnews, 1f that's the case,’ Pryor said in a telephone interview later Tuesday But he stood by
his assertion that in his state, the Justice Department improperly ousted U.S. Attomey Bud Cummins
and replaced him with Tim Gnffin, a. protege of Bush adviser Karl Rove.

| Femstem meanwhlle, cornplamed on the Senate floor Tuesday that U S. Attorneys Carol Lam of San
- Diego and Kevin Ryan of San Francisco were ousted from their positions for political reasons. Lam
: prosecuted and obtained the conv1ctmn of former Rep. Raridy “"Duke" Cunningham, R-Calif.

Youare cun‘ently subscribed to News Update (wires) as: Andrea B. Looney@who eop.gov.
. To unsubscnbe send a blank emall to leave—wh1tehouse-news-wu:es 1400826W@hst thtehouse gov
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. From: - Taylor, Sara M. _
ant: - 1/16/2007 7:13:28 PM ' :
- of " Jonathan Felts /0=REPUBLICAN NATIONAL COMMITTEE/OU= RNCICN RECIPIENTS/CN JFELTS; Steven
r ;ODEr /0= REPUBLICAN NATIONAI. COMMI'ITEE/OU"RNC/CN RECIPIENTSICN SSOPER
Subject:  FW: U.5. Attorney Nominations

From. Perkins, Paul R. : '

Sent: Tuesday, January 16, 2007 4:05 PM ‘ : '

To: Miers, Harriet; Kelley, Willlam K.; Goeglein, Tim; Tavlor. Sara M.; Jennings, Jeﬂ’ery S.; Carroil, Cariton F.; !.noney, Andrea B.;-
Brosnahan, Jennifer R.; Oprison, Christopher G.; Sinatra, Nicholas A., Mamao, Jeanie S.; Lawrirnure, Emily A.; McCathran, William
W.; Saunders, G. Timothy; kyle.sarnpson@mdoj gov'; ‘kristl.r.macklin@usdof.gov’; ‘tas:a.scnllnos@usduj gov';
Monica.Goodling@usdoj.gov'; Jan.willlams@usdoj.gov'; ‘william maschella@usdoj.gov'; 'michael. battie@usdol. gov';

‘nancy.scottfinan. 'David.T.Best © :'John.Nowacki '; Fahrenkopf, leslie . e
Cc: Roebke, Heather M.; Gibbs, Landon M.; Brady, Ryan D.; Isakson, Curtis M.; Webster Jocelvn S.; Dunne, Dianna L.; Conant,
Alex

- Subject: U.S. Attorney Nominations _ _
Note: This is n preliminary internal notification, and itls not to be mada publc '
The following nominations is axpected to be deilvered to the u. S Senate this aftarnoon;
.é)rhn Wood of Missouri, to be Umted States Attorney for the ‘Western District of Missouri, vice Todd Peterson
aves, _
ﬁEDﬁCT&D'

Peor. ogr aqreed upon procass, prlor to tha noninaﬁon EOUSA w:li lnforrn 1) the acting U.S. Attomey in tha district, and 2) the
— - candidate: -

‘Also, per our agreed upon process, prior to the nomination, DOJ Legislative Affairs will Inform‘ 1) the homo-state Senators, and 2)
~ Senators Specter and Leahy.

Please reply to this e-mall to confirm that these steps hn\_ve besn completed,
Thank you, |

Paul Perkins
White House Counsel's Office

(202) 456
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" From: Sara Taylor

T=nts - 1/17/2007 10:26:40 AM : ‘ ; :
Ek Brad Smith JO=REPUBLICAN NATIONAL COMMITTEE/OU= RNC/CN=RECIPIENTS/CN=8Smith; '
' Subject: - FW: REVISED COPY. PLEASE. DELETE THE OTHER ONE. -

- Please add Comyn's Chief of Staff and Sessions’ chief of staf 1o clal.

-----Original Message -----

From: gnffiny

Sent: Wednesday, January 17, 2007 10:23 AM

* To: Sara Taylor ' ‘ . .
" Subject: Re: REVISED COPY. PLEASE DELETE THE OTHER ONE.

Comyn (o the nyt would be awesome. Or sessions. | think they would be awesome because they are on judiciary

ve-Original Message---— :
From:. "Sara Taylor™ <st@gwb43 com>
Date: Wed, 17 Jan 2007 10:21:38
" To:*Tim Griffin® _ ,
Subject: RE. REVISED COPY. PLEASE DELETE THE OTHER ONE.

- Who do you want to sign? Excellent.

om: Tim GntTin : .

-3ent: Wednesday, January 17, 2007 12:28 AM

To: Sara Tevlor o ’ :

_ Subject: REVISED COPY. PLEASE DELETE THE OTHER ONE.
Imporiance: High . EhES ikt

WHO 1S TIM GRIFFIN?

On Menday, The New York Times criticized the appoinunent of Tim Griffin as the U S, Attomey for the Eastern Distri can
. - LA Lo - <! ct-of Arkanses
doing so noted that Mr Gnffin “has a resume that includes working for Karl Rove and heading up opposition reseasch for the Republi ‘;'J;l: m
- National Commiuee. 'I'_hc Times characierized Mr. Gniffin’s legal record with one word: “tn.” Mr. Griffin’s resume descrves & closer ook

: and Louisiana bars, and has o resume that lawvers [rom New York 1o California would enva

‘First and foremost. Mr. Griffin 1s a lawver. a curn laude graauate of Tulane Law School. in New Orleans. Heis a member of both the Arkansas

" Mr Griffin has served as an officer—currentlv 8 maiér——in the U S Army Judge Advocate General's (J

. i rrently 8 ma he 1 Y. : (JAG) Corps for over len vears. like all
fﬂgg‘-);ﬂhl_lﬂs routnely Pf”':”c,"dcg’; !éasi_? iegal skills that many lawyers never acquire’ drafiing wills. writing oprir:-lions and advising soldilc:"a
n , his supervisor wrole: ™ niffin hus the gift of cusily idenufying legul issues snd drafiing ¢l -oncise. and cor Inic )
Pt G o e T gt : ing clear. concise. and correct vpinions. .

In fact. in 2003, Mr Griffin was scrving as Special Assistant 10 President. Bush when he was mabilized to active duty for a vear He.piéked up
znd nioved 1o Fort Campbeil. Kentucky. where he venved us un Army prasecutor. At Fort Campbell. he prosecuted pumerous cnmimal cases.
une of those cases. U S. v Mikel, drew nanonal mierest after Pnvate Mikel attempted o murder his platoon sergeant and fired upon his amit's
earlv moming furmation : : : : 5

" Afier the Mikel case. Mr Gnffin was sllowed to fii} 2 need for a JAG officer in Mosul. ira -He was assigred :
: ‘ 1 . . sul. irag. s assipned to the 501st § 1 3
attalion (8TB)Y. 10! st Airhorme Division and detalea 10 the 172d Stryvker Brigade Comhatheam (SBCT‘JL-'Eﬁgade {)permmn]:lcll.':m:r?:;?; ‘

"QLT). fur which he was awarded the Combat Action Badyge and the Anhv Commendation Medal

»r Griffin »er\ ed the Depaniment of Justice as Special Assistant i0 then-Assistant Attornev General. Cniminal Division. Michael Chertoff and
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on |.hree separate occasions as 4 federal procecmor including from 2001 -"002 in the Eastern Dtstnct of Arkansas whcrc h: now serves. During

_that stint, he prosecuted a varety of federal cases with an emiphasis on firearm snd drug ceses. He also organized the District’s Project Safe

Neighborhoods (PSN). the Bush Administraton's mitiative {o reduce firearm-related violence by promoung close cooperation belween state
and federal law enforcement. and eerved as the PSN coordmalor

<erved from 1997-1999 es Senior Counsel to the Government Reform Cemmittee, U.S. House of Represmtauves lmmedm(ely fol!owmg
. school, he pracnced law for Jenes, Walker, et al., of New Orieans one of the Jargest law firms in the South.

Mr. Gniffin is 2 cum laude gradua!e of Hendrix Callege in Conway, Arkamas where he rece:ved his B.A,, and auendcd graduate sehool in
Modem European History at Pembroke College, O\d'ord University, in'Oxford. England. -

Cenamlv in addition to his legal expenence Mr Griffin has significant political experience, Imagme thal—a political appomlee wnh
political experience. Mr Griffin’s political experience consists primanily of two tours at the Republican National Commitee for the 2000 and
2004 prcsadcmml campaigns. And what one word characterizes both Mr. Griffin® s political and legal work? Exccllencc

‘Mr. Griffinis & ﬂflh-gencranon Arkansan_, son of a Bapust minister and cousin of,the legendary Democrat Govemnor of Arkanses, Sidney S.

McMath. Mr. Griffin caught Potomac Fever while interming for Democrat Senator Dale Bumpers of Arkansas, followed opportunity to .

Washington time and time again, but his heart rernamed in Arkansas Mr. Gnﬁ' in is formnate to be back in Arkansas, and Arknnsas is fortunate
to have h:m as U.S. Altomey.
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From: Jon Seaton
- Sent: 1/17/2007 8:21:03 AM
"ot kenneth_k._lee
e ‘
- Jees. o :
 Subjéect: - Rick White Resume
 Attachments: *  Rick White Resume.doc;
Kenneth: |
Attached is a resume for Rick White, who has expressed his interest for the vacant US Attorney position in Westam Washington,
" Please let me know if you have any questions. ' ' :
" Thanks. |

~Jon
X8~
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RICK WHITE

LAWYER - CEO - PUBLIC POLICY LEADER

Abﬂlty to Select, Inspire, and lr.ad Highly Talented People. Assembled and led successful

‘teamns at law firm, political orgamzatmns. industry groupes, government. Known for “best staff on Capltol
Hill” while member of Congress.

Spoke.ma.n and Advocate to Media and Opinion Leaders. Extensive experience in media
interviews, public policy camgpaigna, testimony before Congress, op-ed articles. Multiple appearances on
Newshour with Jim Lebrer, CNN, Fox News, CBS Markethmh and gimilar media outlets,

Excellent Conhlctl In Governunent, Venture Capital, Business, Member of 1994 class in U.S.
House. Lixison between 200+ tech CEOs and White House, cabinet secretaries, leaders of Congress,
state governments. Raised $5 million from mpponemmSeatﬂabumnemenmmumty

Publie Reputation for Policy Expertise, Integrity, and Fairness. Wm?WhWWﬂ‘
Street Journal, Named one of “25 Most Intriguing Minds of the New Economy” by Bt_lainm 2.0,

PROFESSIONAL EXPERIENCR
WOODBAY GROUP CONSULTING, Poulsbo, WA
Focus on board memberships, rechuology policy, poliﬁc:.
Selected Accomplishments:
* Board of Directors, Motricily, Inc. Leading wireless content provider tn United States.
#  Public Advisory Group, VeriSign, Inc. Administers *.com” and ".net” names on Internet.
&  Markle Foundation Task Force on National Security in the Information Age,
- = Council on American Politics, George Washington Univeysity School of Political Management.
= Board of Directors, Stewardship Partners. Seattle-based environmental group,
. 'Ac&mn 1.5, Senate, U. 8. House, and Washington state legislative campaigns.

2005 — Present

TECHNET, Palo Alto, CA
Policy organization for CECe andwntmv oapttah‘atl in technalogy indtun'y

President and CEO

psible for financial and policy success of group wnthoﬁoesinSilIconVaHey Soutl:emCahﬁornh,New
md.&atﬂe, end Texas. RepoﬂedexwuﬁveCaunmlmmuﬁngofCEmofhxgeanechnobgy
companies in U.S. Commiited to Palo Alto from Seattle area.

Challenge: Recruited to lead preeminent tech group at a time when group was dxsorgnmzed, demoralized,
and high-tech bubble was bursting, . ‘

2001 - 2005

Selected Accomplishments:

= (Clarified mission, mpheedkeymﬁvu.andmmmmdorgnmuﬁon.allowmg:thnmgm
_ momeutumandmﬂumdurmgmmtdzﬁcu]tpenodmindmtry’shmtory

" Designed and mmged nahomﬂ po!icycnmpalgm on stock optiona, internationat trade, tax legmlahon.
immigration reform, educa

= Crew memherslnp, reduced costs, and expanded foolprint to all major U.S. tech centers. Obtained
- fnancial and policy support from leading CEOs nationwide.

* Built consensus on issues and guided CEOs through public policy process.
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Rick White
que 2.

PERKINS OOIE, thﬂe, WA ' s 1999 — 2001
Leading business law firm in Pacific Northwest, - :
Partner |

* Practiced in electronic commeme, hhgahon. and pubﬁc pcllcy areas,

» Sewedon!ﬁngCountyWAExpeﬂRevmeanelonlnt«nstAm .

= Acted as general counsel to start up company withi XML based idenut)r managerment technology

~ U.8.HOUSE OF mmmamzs, Wuhmgton D.C. S 1998 - 1999

Member of Congreu
Rspluented 1ai District of Washmgton (Seattle sul:urbs) in Congmss
& - Foynded bipartisan, bicameral Internet Caucus,

_-®  Negotiated key provisions of 1996 Telecommunications Act and Digital Millennium CopynglnAct. :

«  Chief House sponsar of Securities Litigation Uniform Standards Act of 1998,
_- t.ed efforts to promote fiscal mpons:bihty. government reform, international frada

PERKINS com, Scattle, WA o ' © 1983 - 1995

- Leading business law firm in PacgﬂcNorthuut.

Partner (1988 - 1995)
Aasoclate (1983 — 1988)

‘s Founded and managed firm’s Chapter 1t practme
) Suwusfnﬂy reorganized $300 million public company in largest Seattle Chapter 11-case to date.
Lead lawyer in multiple cases before U1.S. Bankruptcy Courts, U.S. District Courts, gt Clreuit,

COVINGTON & BURLING, Wuhjnston D.C. : | " 1982-1983
Mujor D.C. law firm. . _ .

Associate Aftorney

- Prnctioed in iiﬁgation group.

U.S. COURT OF APPEALS FOR mnrmmcmcurr, Jackson, M8 1980 — 1981
Law Clerk to the Honomble Charles Cllrk, Chief Judge .

. Heardoralargumems,draﬁedopmmnsmcnmmlandmvdcm _

. A,sslstedjudge when sitting as tnaijudga in U. S District Court for Southern District of Florida,

EDUCATION
J.D. Georgetown Univeraity, Washington, D.C.

A.B. Dnrtm_nuth College, Hanover, N:H.
Fluent fn French
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From: ‘ Kelley, William K.

. Sent: : . Thursday, January 18, 2007 10 49 AM:
- To: ~ Coffin, Shannen W. :

Subject: RE: Re:

Thanks. Helﬁful, and makes me feel better.

--~~=0riginal Message---—--

From: Coffin, Shannen W. o
" Sent: Thursday, January 18, 2007 10:43 AM
To: Kelley, William K.

: Subject FW: Re-

Blll, Just thought you'd be interested in the email chain below.‘erep this one close
hold. :

f-—~—0r1g1nal Message—4—-—'

From: Ryan, Kevin (USACANY '

Sent: Thursday, January 18, 2007 10:38 AM
To: Coffin, Shannen W. ‘ '

Ce: Ryan, Kevin (USACAN)

,Sub]ect RE: Re:

I hawve been everywhere. In fact, I have heen sucessful. I see no point in being used like
this, I have stated that I have been thinking about this for a long time, and the local
media has accepted my explainations. There are others who may have a different mindset,
but I have no even spoken with them. When businessweek called during the holidays, our

media friend delivered the same message-- been thinking about it for months, son going to
" college, mutually agreeable timeframe, etc. This is the last thing I want, or need.

Sent from my Goodbink synchronized hendheld (www, good.com)

————— Original Message——---—
. From: . Coffin, Shannen W..
Sent: Thursday, January 18, 2007 10 23 AM Eastern Standard Tlme
To: . Ryan, Kevin (USACAN)
Subject: RE: Re:

That's the sort of thing that would be useful to reemphasize here. I think you are being
used‘by'F to advance an agenda against the AG, but I don't quite understand why or what
""this is all abont, Reminds me of a country song: Thanks but no thanks, baby, I've already
got more trouble than I need.

fm———- Original Message-=---

From: Ryan, Kevin (USACAN} _

" Sent: Thursday, January 18, 2007 10:21 AM
To: Coffin, Shannen W. :
Cc: Ryan, Kevin {(USACAN}

" Bubject: RE: Re: :

Will do so. All my statements are that I have decided to move on many menths ago, and that
I reached a mutual agreement with doj. .

Sent from my GoodLink synchronized handheld (www.good.com)

-———- Original Message-----—

From: Coffin, Shannen W. _
Sent: Thursday, January 18, 2007 10:16 AM Eastern Standard Time
-To: Ryan, Kevin (USACAN)
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Subject RE: Re:

I understand that "but you mlght look for an opportunlty to put some distance between you
.-and it publicly. Not sure how to do sc. Might want to consult our medla relations
friend. : '

- —~=-—Qriginal Message-----

From: Ryan; Kevin (USACAN) ,

Sent: Thursday, January 18, 2007 10:15 AM -
To: Coffin, Shannen W, R C
Subject: Re: Re:

I have nothing to do with it. I have not spoken to her or her staff which called last
. week. I never returned the call. I am as distressed by this as you are, and am simply
trying to move on. Someone else has done this, and I want no part of 1t.

‘Sent from my GoodLlnk synchronlzed'handheld‘(www.good.com)

————— Original Message-----

From: Coffin, Shannen W. _
Sent: Thursday, January 18, 2007 09:05 AM Eastern Standard Time
Tos ‘Ryan, Kevin (USACAN) '
Subject: Re: Re: '

Kevin, I want. you to. exercise some caution in the current environment.

Having Feinstein use you for political purposes is not a good place to be. It might inure
to your benefit to do try to distance yourself from that. We can talk about it if you
I'ike but.I don't think it is reflecting well on your 1mage for her to be pounding your
drum. I'm sure you have nothing to do with it.  That isn't my point, but this may be
something to try to distance yourself from. ‘ C . .
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. From: Jennings : : o e
Sent: 1/22/2007 1:22:29 PM : '

“ai  Scott Jennings;
oCCs , , _
Subject: - FW: Urgent US Attorney Issue - '

"~ Froms Rove, Kar C.
Sent: Tuesday, January 16, 2007 6: 27 PM
To: Kelley, William K.; Wolff, Candida P.
Ce: Kaplan, Joel
‘Subjects RE: Urgent US Atlnrney Issue

I'm fing with it.

From: Kelley, willlam K.

Sant: Tuesday, January 16, 2007 6:26 PM
To: Wolff, Candida P.; Rove, Karl C.

Ce: Kaplan, Jood

Subject: Urgent us Attnrnev Issue

The AG is sending a letter to-Sen. Leuhy responding to the issues that have been raised regarding recent US Atlaomey departures.
. The basic point Is that these decisions are made based on overail DOJ priorities and have nothing to do with investigations or
- cases that the US Attorneys have pursued. The letter will also say that the AG has not, and does notintend to, try to evade the
advice and consent process by naming intenm US Attorneys without the Administration's sending a permanent nominee up to
Ye Senate; and that the Administration is committed to seeking to ﬁll all 94 US Attorney slota with Senate confirmed folks.

.ae last statement on filling all 94 slots would commit the Administration to that policy, which wouldn't be a change from general
practice but hasn't been announced as such. To be clear, there are always some openings and some Interim US Attorneys in place,
but we haven't ever just stood pat on that and have instead always worked to fill the slots in consultation with the relevaat.

~Senators, We are okay with DOJ's proposal ofi filling all 94'slots, but Joel would like your reactions before signing off on
authorizing the AG to say it publicly.

- We'd like a qun:_k reaction, becau.se DOJ emphasizes their need to get the letter out asap, tonight if possible. -
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l Fram: - Sara Taylor
Sent: 1/24/2007 7:33:28 PM
“a: . Trey Best /O=REPUBLICAN NATIONAL COMMHTEE/OU RNCICN RECIPIENTS!CN Toest;

~ z  Jane Cherry fO=REPUBLICAN NATIONAL COMMITTEE/OU=RNC/CN=RECIPIENTS/CN=]Cherry ; Scott
- annings /O=REPUBLICAN NATIONAL COMMI‘!TEE/OU RNC/CN RECIPIENYS/CN-SJenn:ngs ;

Subject: " " RE: Pat Shea -

Call her and let her know we will honor Parsky commission on this, Thay submit 3 names: Cuunsal s ofﬁce chooses lhe best.
Unclaar of Pat \mll be considered at either loevei at thls ponnt ‘Great, -

From: Trey Best ‘
. Sant: Wednesday, January 24, 2007 6:48 PM
To: Sara Taylor

Ce: Jane Cherry; Scott Jennings

Subjaet: RE: Pat Shea - '

| spoke with Ken Lee in tha Counsel's ofﬂcs The Parsky Commission hes not recnmmended anyone fnr the San Diego area US
Attorney yet. Kan sald that the position just recently became vacant. If you would likel can call Nmﬂa with that message and"
assure her that! will communlcab with her as the prncass moves forward.

From: Sara Taylor '

Sant: Wednesday, January 24 2007 2:55 M
" To: Trey Best

Ce: Jane Cherry; Scott Jenn!ngs

Subject: Pat Shea :

'q avidently being considared for us aftorney in CA? can u find out the daat?
] Spanoa have an interest in this - let's discuss.

Ju will want to call Natalia.
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From: Miers, Harnet

‘Sent:  Saturday, January 27, 2007 12:37 PM

" To: Lee, Kenneth K; Kel!ey, \Mlllam K.; Brosnahan, JenmferR
Subject: Meetmg with Gerry Parsky

- Gerry came by to visit this mornmg as planned. He had hoped to visit with Fred at the same trme, but Fred had a

commitment this moming that did not make that request possible. Gerry wilt in due course follow up with Fred.
Gerry was speaking later today with Senator Feinstein's office. Heis keeping in contact with her. AS a general
matter, | emphasized the need for expeditious nomination for all vacancies and continued pursult of confirmation
for pending nomrnatrons Hels anxrous to provide all the help he can Il"l both regards

On distnct eourts he knows that Dawd Casey is proceeding He also mdiwted that he should prcceed with ED.

| gave him the status on the others and he promised to speak to the Senator to move those that have been

. nominated.

He spent a lot of time of course on USAs. He repeated again how he thought the delivery of the messages m
California had been done'in poor fashion. | spoke to him about the Judge and | think he knows the situation in

the CD. He will provide recommendations soon Iin the SD and ND, He says given the way things have gone with
‘the manner of the discussions with existing USAs, he strongly recommends career interim replacements. He atso

sald that he thought the offices needed mature guidance, not inexperience




Frorri: g Brady, Ryan D

Sent: ' Friday, February 02, 2007 4:31 PM
To: - Brosnahan, Jennifer R. .
Subject: _ -RE: DAG testimony on USA firings issue

Done. Thanks.

--—--0Original Message-=~=--

From: Brosnahan, Jennifer R,

Sent: Friday, February 02, 2007 4:27 PM

To: ‘Oprison, Christopher G.

Cc: Brady, Ryan D. -

Subject: RE: DAG testlmony on USA flrlngs issue

I did not get to it, so_please proceed with yours,

————— Orlglnal Message--———

From: QOprison, Christopher G. :

Sent: Friday, February 02, 2007 4:13 PM

To: Brosnahan, Jennifer R. S

‘Cec: Brady, Ryan D.

‘Subject: RE: DAG testlmony on USA flrlngs issue

Jenny - dld you have any comments? Otherwise, OMB needs Ryan to advise -that my single
comment‘represented_any and all comments from the WHC. ’

----- Original Message-

From: Seidel, Rebecca-

Sent: Friday, February 02, 2007 3: 55 FM

Tao: Scott-Finan, Nancy; Oprlson, Chrlstopher G.; Brosnahan, Jennifer R.; McIntosh, Brent
J. . C :
Cec: Glbbs, Landon M.

Subject: Re: DAG testlmony on USA flrlngs issue

‘As of 20 min ago, Angela at omb had not rece1ved'éﬁy£hing from WH counsel.

————— Original Message—-~--

From: Scott-Finan, WNancy _ : , .
Ta: 'Opriseon, Christopher G.' <Christopher_G.“Oprison@who.eop.gov>; Brosnahan, Jennifer R.
<Jennifer R. Brosnahan@who eop gov>i McIntosh; Brent J. : ‘ '

" . Seidel, Rebecca

“CC: Gibbs, Landon M. <Landon M. Glbbs@who eop. gov>
Sent: Fri' Feb 02 15:49:04 2007
' Subject: RE: DAG testimony on USA firings issue

We have not received comments from WH Counsel through the OMB passback process; only from
DPC. : ‘

————— Original Message----- _
From: Opriseon, Christopher G. [mailto:Christopher_G. Oprison@who.eop.gov])
Sent: Friday, February 02, 2007 3:46 PM

T "Brosnahan, Jennifer R.; McIntosh, Brent J.; Seidel, Rebecca

Cc: Scott-Finan, Nancy; 3iii<, Lzadeon M.
Subject: RE: DAG testimony on USA firings issue

*

Corréct ~ Landon forwarded them, I believe

----- Original Message-----

From: Brosnahan, Jennifer R.

Sent: Friday, February 02, 2007 3:45 PM
To: MecIntosh, Brent J.; 'rebecca.seidel
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cc:‘lnancy.scott—finap_ '-Oprisoh, Christopher G.
Subject: RE: DAG testimony on USA firings issue

Chris'reviewed and submitted comments, I believe...

-~%—-Or1g1nal Message-----—

From: McIntosh, Brent J. :

Sent: Friday, February 02, 2007 3: 23 PM

To: ‘'‘rebesca.seldel . ] P
Cc: 'nancy.scott- flnan ' o Brosnahan, Jennifer-R.
Subject: Re: DAG testlmony on USA flrlngs issue

Not me. I'm on paternity leave. Ccing Jenny,\who may know status.

-—~-=0riginal Message-----

From: Seidel, Rebecca

- To: McIntosh, Brent J.

.'CC: Scott-Finan, MNancy

. Sent: Fri Feb 02 15:08:1% 2007

Subject: DAG testlmony on USA firings issue

‘OMB tells us they are only waltlng to hear from WH counsel's offlce, otherw1se 1t is
cleared. Need to give to DAG tc take home for weekend.
Can u fin out who- 13_;ev1ew1ng for you guys and nudge? (Is it you ? 1))
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From:  ‘Sara Taylor
- Sent: - Sunday, February 04, 2007 10:37 AM
To: Scott Jennungs

Subject: FW:
Importance: High

“ Let's discuss a war room on this....DOJ needs to run; but maybe sornething Jane helps drive or someone eise.

~_ From: Tim Griffin ; : ‘
" Sent: Sunday, February 04, 2007 10:28 AM
To: Sara Taylor .
Subject: RE:

'-_precxsely i am finding all sorts of r.hmgs in this office that should have been ﬁxed yem ago. thetc isa
reason he doesnt have a job. _ 7

From: Sara’ Taylor
- Sent: Sunday, February 04, 2007 9:24 AM
- Tos: Tim Griffin

" Subject: RE:

Nice 6f Bud to run his mouth........i wush one of our folks wouid go out there and sa the removed him because
he was thothht to be ineffectwel y ey caus

From: Tim Griffin .
- Sent: Sunday, February 04, 2007 10:20 AM
To: Sara Taylor -

Subject: RE:

thank you. iam hanging,

From: Sara Taylor

Sent: Sunday, February 04, 2007 9:04 AM
. To: griffinjag:

" Subject: FW:

1 will call you today — hang in there.

Fremyd Scott Jennings

 Sent: Sunday, February 04, 2007 10:02 AM
© " To: Sara Taylor

. Subject: '

U.S. Attorney Firings Set Stage for Congres_siona'l' Baﬁle
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By Dan Eggen
Washington Post Staff Writer
- Sunday, February 4, 2007; AO7

#.E. "Bud" Cummins lIt had served for five years as the U.S, attomey in Litle Rock ~a 1ob he obtamed in large
part because of his credentials asa !ongtrme GOP !awyer and avid supporter of Presrdent Bush.

So Cummrns 47, was more than a little surprised when he got a call from the Justice Department last year asking
*him to resign. He was told there was nothing wrang with his performance but that officials in Washington wanted
: to grve the job to another GOP loyalist. . _

“{ don't think many of us were. aware that the administration mr'ght want to ask someone to step aside just to give
someone else an opportunity,” said Cummins, who left office in December and was replaced by J. Timothy Griffin,
a former aide to presrdentrai adviser Karl Rove. "The precedent was that once you were appointed, assuming you
- were successful in office, you were there until there was a change in the Whlte House.”

~_Cummins was the firstin a wave of seven U.S. attomeys to be fired by the Justrce Departrnent. a move that has

prompted sharp criticism from Demacrats in Congress and has set the stage fora legrslatrve battle over the
_ attorney general's power to appoint federal prosecutors

Y

- Six of the prosecutors received calls notrfyrng them of their firings on a single day shortly before Chnstmas
officials said, including the U.S. attomey who oversaw a prominent public corruption probe in San Drego and a

~ prosecutor in New Mexico whose life as a military lawyer was portrayed by Tom Cruise in the movie "A Few Good
-Men * Most have told oolleagues that they have no idea why they were shaved out, aocordlng to aides.

" Alittle-naticed provrsron passed last year aflows Attomey General Alberta R. Gonzales to appoint intenrn u.s.
attorneys indefinitely without seeking approval from the Senate. Fearing an attempted end run around
congressional prerogatives, both House and Senate Democrats have introduced legisiation to repeal the
provision. The Senate Judrorary Committee is scheduted to hoid a hearing on the issue Tuesday

"The us. attorneys jobi is too rmportant for there to be unnecessary disruptions, or worse, any appearance of
undue influence,” Sen, Dianne Feinstein (D-Calif.) said in a floor speech fast month.

Ganzales and his aides say that they .intend to seek Senate approval for every new U.S. attorney and that the old
system, which allowed federal judges to appoint replacements, has both practical and constitutional problems.
Justice Department officials also defend Gonzales's right to fire U.S. attomeys at will and have suggested that
each of the recently dismissed proseoutors had perforrnanoe problems

"Every Us. attomey, like tha attomey general of the Umted States, serves at the pleasure of the president,*
Gonzales said in a recent interview with The Washrngton Post. "We can be asked to leave at any time, we can be
asked to leave for any reason.” '

He added later: “From time, to time we make an evaluation as to whether we belleve we can putin peop{e who
can produce better results, who can do a better jOb "

But there is also evrdence that broader political forces are at work. One administration ofﬁciai, who spoke on the
condition of anonymity in discussing personnel issues, said the spate of firings was the result of "pressure from
people who make personnel decrsrons cutside of Justrce who wanted to make soma things happen in these
places.” .

Several of those fired have already left, and the rest will be gon’e by the end of the month.

The dismissals include the heads of two of the most important U.S. attomeys’ offices in the country: Carol S. Lam
in San Diego and Kevin Ryan in San Francisco. The others were John McKay in Seattle; David C. Iglesias in New
Mexico; Daniel G. Bogden in Nevada; and Paul K. Chariton in Arizona. All declined to comment for this story.

Ryan's departure was perhaps the least surprising because his tenure had been marked by public complaints
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about plummeting morale and high staff turnover. But Lam's departure has been more controversial, prompting
public complaints from the head of the local FBI field office and questions from Sen. Patrick J. Leahy (D-Vt.), Rep.
John Conyers Jr. (D-Mich.) and others. Some Democrats speculated that the administration was attempting to
undermina the ongoing corruption probe centered on former representative Randy "Duke” Cunmngham {R-Calif),
which was overseen by Lam.

- "We have people from the FBI indicating that Carol Lam has not only been a straight shooter but a very good
prosecutor,” Feinstein said. "Therefore, it is surprising to me to see that she would be, in effect, forced out
without cause. This would go for any other U.S. attorney among the seven who are on that list."

. Justice Department officials — who discussed personnei issues on the condition of anonymity - said that Lam'’ s.
record was far more mixed, noting that prosecutions of firearms offenses plunged during her tenure and that she
personally oversaw a major health-care fraud case that ended in a mistrial.

Another surprise was the firing of McKay, whaom Cummins descnbed as "a rock-star U.S. attomey” and whose
effort to build a law enforcement database is the template for a new nat:onwme program at Justice. McKay was
also rebuffed for a federal judgeship at the same hme

Like President Bill Clinton before him, Bush mrnoved nearly all the U.S. attomeys when he came into office and
repiaced them with his own Senate-confirmed appointments. Under previous statutes, the attorney general had
the power to appoint an interim prosecutor for 120 days in the case of a vacancy, but then it was up to the Iocal
district court to make an appointment until the Senate approved a final pick.

Gonzales and many lega! experts say that arrangement was a troubling infrusion on the separation of powers
between the mdependent branches of government.

A new provision, which was quietly tucked into USA Patriot Act reauthonzatlon legislation last year, allows
Gonzales to appoint interim prosecutors indefinitely. Not counting the recent dismissals, there have been 11

- vacancies since the measure was enacted, and Justice Depariment officials sald they will provide nominations to
the Senate for each position.

Feinstein and other Democrats fear the provislon would aliow an attorney general to avoid Senate confirmation of
U.S. attorneys altogether and are proposing a return to the previous system.

- B. Mahlon Brown Iil, a former U.S. attorney for Nevada who now heads the National Association of Former United
States Attorneys, said most members of the group are in "shock and awe" over the wave of firings. "It goes
agamst all tradition, and it's very troubiing to a lat of us," Brown said.

But Dennis W. Boyd, executive director of the National Association of Agsistant U.S. Attomeys, which represents
currently employed federal prosecutors, said many of the group's members “do not see it as particularly unusual.”
Seven firings among 93 U.S. attorneys offices are not that many, Boyd added.

. Cummins said "the political aspect of it shouldn't really be a shock to anybody," noting his own status as an active -
Republican lawyer who served as one of Arkansas's electors committed to Bush in 2000.

“Every U.S. attorney knows they serve at the pleasure bf the president,” he said.
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'From: B Jane Cherry

. Sent: 2/4/2007 3:28:45 PM

» - Scott Jennings;
c:

Boc:

Subject: Re:

| wish we knew who thdy wera. Griffin and Davis probably vetted their appointments.

—Original Message—

From: Scott Jennings

To: Jane Cherry L
Sent: Sun Feb 04 10:24:30 2007
Subject: RE: :

| have read qvary article on this topic - not one time has anyone ever said anything about the problems in thesa offices.

- From: Jane Chenty

Sent: Sun 2/4/2007 10:23 AM
To: Scott Jennings
Subject: Re:

-ah. They shouldn't do that unless they are going to defend the pmcoss its always possible they did but it dldn't make Jt into the
article, right?

—-OQriginat Message—

From: Scott Jennings

To: Jane Cherry

Sent Sun Feb 04 10:21:02 2007
Subject: RE:

ln all seriousness _you know what pisses me off about this thing is all these DoJ people speakmg anonymously on the process.

_ And not one of them jays out the case for dismissal in any of these offices.

From: Jane Cherry -

Sent: Sun 2/4/2007 10:20 AM
To: Scott Jennings

Subject: Rer

~+do | have the least motive? Tim Griffin made my life absolutely miserable for S months. Plus, my mother was Bud's first
istant. He was a good family friend. 1 think 1 could argue | was pushing to keep him arcund but you were the one who wanted
! out Heheh.
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—-Original Message—

From Scatt Jennings - '
"1t Jane Cherry
:nt; Sun Feb 04 10:11.:51 2007
" Jbject: RE:

shut up. thesa things atways roH down hill, you are the one in the office lwth the most motive to help Griffin, so i;m guessing you
are going down.

From: Jane Cherry

Sent: Sun 2/4/2007 10:10 AM
To: Scoft Jennings

"Subject: Re:

1sn't that what the Nazis claimed?

——Original Message——
From: Scoit Jennings

To: Jane Cherry

Sent: Sun Feb 04 10:09:28 2007
Subject: RE:

Followed orders.

.

From: Jane Cherry .
Sent: Sun 2/4/2007 10:08 AM
To: Scaott Jennings

Subject: Re:

Good lord. What have you done?

- —Original Messaga—
From: Scott Jennings
To: Jane Chany
Sent: Sun Fab 04 10:03:44 2007
Subject:

U.S. Altorney Firings Set Stage for Congressional Battle

Sy Dan Eggen
Washington Post Staff Writar
Sunday, February 4, 2007; AQO7

. "Bud” Cummlns tif had served for five years as the U.S. attornay in Little Rock ~ a job he obtamed in farge part becausa bf
.3 cradentlala asa Iongtima GOP lawyar and avid supparter of President Bush.
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So Cummins, 47, was more than a little surprised when he got a call from the Justice Department last year asking him to resign.

He wa:a told thers was nothing wrong with his performance, but that officials in Washington wanted to give the job to another GOP
loyalist. ' '

" don't think many of us were aware that the administration might want to ask sameone to step aside just to give someone alse an
»ortunity,” said Cummins, who left office in December and was replaced by J. Timothy Griffin, a former aide to presidential
wviser Karl Rove. “The precedent was that once you were appointed, assummg you were successful in office, you were there -

antil thera was a change in the White House.”

'Cummms was the firstin a wave of seven U.S. attorneys to be fired by the Justice Department, a move that has prompted sharp
criticism from Democrats in Congress and has set the stage for a legislative battle over the attorney generai’s power {o appoint
federal prosecutors.

Six of the prosecutors received calls notifying them of their firings on a single day shortly before Christmas, officiais said, including
the U.S. attorney who oversaw a prominent public corruption probe in San Diego and a prosecutor in New Mexice whose life as a
military lawyer was portrayed by Tom Cruise in the movie "A Few Good Men." Mast have told cofieagues that they have no ldea
why they wera shaved out, according to aides. _ ,

A iittie-noticed provision passed last year allows Attormey General Alberto R. Gonzales to appoint interim U.8. attorneys
indefinitely without seeking approval from the Senate. Fearing an attempted end run around congressional prerogatives, both
House and Senats Demacrats have infroduced legisiation to repeal the provision. The Senate Judicfary Committes is scheduled
to hokd a hearing cn the issua Tuesday. ,

“The U.S. attorneys’ job is too ;mportant for there to be unnacassary dlsrupﬂans or warse, any appearance of undue influence,”

San. Dianne Feinstein <hitp.// (D-Calif.} said in a floor speedl last
month. :

_ Gonzales and his aides say that they intend to seek Senate approval for every new U.S. attornay and that the oid system, which
allowed federal judges ta appoint replacements, has both practical and constitutional problems. Justice Department officiais also
defend Gonzales's right to fire L1.S. attornays at will and have suggostod that each of the recently dismissed prosecutors had

. performance problems.

~rary U.S. attomay, like the attorney general of the United States, serves at the pleasure of the president,” Gonzsales said in a
nt lntervlaw with The Washington Post. "We can be asked fo leave at any ime; we can be asked fo leave for any reason.”

He added later. "From ﬂmo. to time we make an avaluation as to whether we belleve we can put in people who can produce better
results, who can do a better job.”

'But there is also evidence that broader paolitical forces are at wark. One adminisiration official, who spoke on tha condition of

anonymity in discussing personnel issues, said the spate of frings was the result of " pressure from paapie who make personnel
decisions outside of Justice who wanted to make some things happen in these places.”

.Saveml of thosa fired have alraady left, and the rest will be gone by the end of the month,.

The dismissals include the heads of two of the most important U.S. attorneys' offices in the country: Carol 8. Lam in San Diego
and Kevin Ryan in San Francisco. The others were John McKay in Seattle; David C. iglesias in New Mexico; Daniel G. Bogden in
‘Nevada; and Paui K. Charitan in Arizona, All declined to comment for this story.

. Ryan's departure was perhaps the least surprising because his tenure had bean marked by public complaints about plummeﬂng
morale and high staff tumover. But Lam's depasture has been more controversial, prompting public camplalnt; from the head of
' the local FBI field office and questicns from Sen. Patrick J. Leahy
<hitp://projects washingtonpost.cor/congress/members/1000174/> (D-VY.), Rep. John Conyers
<http://projects. washingtonpost. com/congress/members/c000714/> Jr. (D-Mich.} and others. Some Democrats speculated that
the administration was attempting to undermine the ongoing carruption probe centered on former represantauvo Randy "Duka”
Cunnlngham (R-Caiif)), which was ovarseen by Lam.

© ~7/e have people from the FBindicatibvg that Carol Lam has not only been a siyaignt shoater bxd a vary good prosecutor,”
Feinstain said. "Therefare, it is Surprising to me to see that she would be, in effect, forced out, without cause. This wouid go for
any other U.S. attorney among the saven who are an that list.”

‘tice Department officials — who discussed personnel [ssues on the condition of anonymity — said that Lam's record was far

‘e mixed, noting that prosecutions of firearms offenses plunged during her tenure and that she personally oversaw a major
alth-care fraud case that ended in a mistrial.
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Another surptisa was the ﬁr{'ng of McKay, whom Cummins described as "a rock-star U.S. attorney” and whose éffo:t to build a law )
enforcement database is the template for a new nationwide program at Justice. McKay was also rebuffed for a federal judgeship
at the same time, .

' ‘«a President Bl Clinton before him, Bush removed nearly all the U.S. attorneys when he came into ofice and replaced them
h his own Senata-confirmed appointments. Under previous statutes, the attorney general had the power to appoint an interim
)$ecuter for 120 days in the case of a vacancy, but then it was up to the local district court to make an appeintment until the

wenate approved a final plck

Gonzales and many legal experts say that arrangement was a troubllng intrusion on the separation of powers between the
mdependent branches of govemment : ‘

A new provision, which was quietly tucked Into USA Patriot Act reauthorization legislation last year, allows Gonzales to appolnt
interim prosecutors indefinitely. Not counting the recent dismissals, there have been 11 vacancies since the measure was
enacted, and Justice Department officials said they will provide noninations to the Senate for each position.

Feinstain and other Democrats fear the provigian would allow an attomay genstal to avoid Senate canfirmation of U.S. auomeys
: aﬂogether and are proposmg a retum to the previous system. ‘

B. Mahlon Brown Il a former U.S. attorney for Nevada who now heads the Nationat Association of Former United States
Atltorneys, said most membars of the group are in “shock and awse" over the wave of firings. "It goes agalnst all tradition, and it's
very troubling {0 a lot of us,” Brown said.

But Dennis W. Boyd, executive director of the National Association of Assistant U.S. Altorneys, which represents currantly
emplayed federal prosecutors, said many of the group's members "do not see it as particularly unusual.” Saven firings among 93
U.S. attomeys offices are not that many, Boyd added.

Cummins said "tha political aspect of it shoukin't really be a shock to anybody, noting his own status as an acﬁve Rapublcan
lawyer who served as one of Arkansas'’s alectors committed to Bush in 2000..

"Every U.S. attomey knows they serve at the pleasure of the president,” he said.
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From: Jane Cherry
‘nt: 2/4/2007 5:08:36 PM
2 Jonathan Felts /O=REPUBLICAN NATIONAL COMMITTEE/OU= RNC/CN RECIPiENTS/CN =]JFELTS;

Subject: Re: Bud Cumniins

‘Ohmy God. Yes.

—---Original Message----
From: Jonathan Felts

To: Jane Cherry

Sent: Sun Feb 04 17:07:36 2007
Subject: RE: Bud Cummins

Ah yes - [ recall.
Good ole TG - the one man more seif-ivoived than my selt‘?

~----Original Message-—— -
From: Jane Cheny - .
Sent: Sunday, February 04, 2007 4.04 PM

To: Jonathan Felts .

Subject: Re: Bud Cummins

My mom was really fretting about this a lot - just the guilt of knowing about it and being ungty with Tim for talking to her about it - and I told
her repeatedly not to worry. I do feel bad for that. '

iginal Messege ——--
A: Jonathan Felts
1 Jane Cherry
Sent: Sun Feb 04 16:00:04 2007
Subject: RE: Bud Cummins
Well, we will have to blame someone,
—--Original Message—~---
From: Jane Cherry
Sent: Sunday, Febmary 04, 2007 3:54 FM
To: Jonathan Felts
Subject: Re: Bud Cummins

Haha. Yeah Scott sent this to me this moming and then tried to blame me for the whole thing.

—--Original Message-.---
From: Jonathan Feits -
To: Jane Cherry
 Sent: Sun Feb 04 14:24:30 2007
Subject: Bud Cummins
* You already see this [ assume?
Methinks that TG hurt himself pretty bad with how he handled things with Bud.
I think Bud is not being much of 8 team player, but, I'm not shocked that his dislike for TG is more than his like for POTUS.

U.S. Attomney Firings Set Stage for Congressional Battle
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By Dan Eggen
Washington Post Staff Writer
Sunday, February 4, 2007, AQ7

;. "Bud" Cummins I hed served for five years as the U.S. attomey in Little Rock -- a job he obtained in large part because of hls
)enuals as a longtime GOP lawyer and avid supporter of President Bush.

So Cummins, 47, was more than a little surprised when he got & call from the Justice Department last year asking him to resign. He was told
there was nothing wrong with his performance, but that officials in Washington wanted to give the job to another GOP loyalist.

*I don't think many of us were aware that the administration might want to ask someone to step aside just to give someone ¢lse an opportunity,”

“said Cummins, who left office in December and was replaced by J. Timothy Griffin, a former aide to presidential adviser Karl Rove. "The
precedmt was that once you were appointed, assuming you were successful in office, you were there until there was a changc in the White
House

Cumimins was the first in a wave of seven {J.S. attorneys to be fired by the Justice Department, a move that has prompted sharp criticiam from
_ Democrats in Congress and has set the siage for a legislative battle over the attomey general's power to appoint federal prosccutors.

Six of the prosecutors received calls notifying them of their firings on a single day shortly before Christmas, offi cmls said, including the U.S.
attorney who oversaw a prommcnl publlc corruptior probe in San Diego and & prosecutor in New Mexico whose life as & military lawyer was
portrayed by Tom Cruise in the movie "A Few Good Men." Mest have told colleagues that they have no idea why they were shoved out,’
according to aides. _

A little-noticed provision passed last year allows Attorney General Alberto R. Gonzaics to appoint interim U.S. attorneys indefinitely without
seeking approval from the Senate. Fearing an attempted end run around congressional prerogatives, both House end Senate Democrats have
introduced legislation to repeal the provision. The Senate Judiciary Comutittoe i3 scheduled to hold a hearing on the issue Tuesday.

"The U.S. attorneys' job is too important for there to be unnecessary disruptions, or worse, any appearance of undue influence,” Sen. Dianne

. Feinstein <http.//projects washingtonpost.cony/congréss/members/f000062/> (D-Calif.) said in a floor speech last month,

Gonzales and his aides say that they intend to seek Senate approval for every new U.S. attomney and that the old system, which allowed federal
judges to appoint replacements, has both practical and constitutional problems. Justice Department officials alse defend Gonzales's right to fire
U S. attorneys at will and have suggested that each of the recently dismissed prosecutors had performance problems.
UJ 8. attorney, like the attomney general of the United States, serves at the pleasure of the president,” Gonzales said in a recent interview
ﬁhe Washington Post. "We can be asked to leave at any time; we can be asked to lesve for any reason.”

He added later: "From time, to ume we make an avaluanon asto whethcr we believe we can put in people who can produce better results, who
can do a better job.”

But there is aiso cvidence that broader political forces are at work. Cne administration official, who spoke on the condmon of anonymity in
discussing personnel issues, said the spate of firings was the result of “pressure from people who make personnel decisions outside of Justice
who wanted to make some thmgs happen in these places.”

Several of those fired have'alrcady Ieft, and the rest will be gone by the end of the month.

The dismissals include the heads of two of the most important us. attorneys' offices in the country: Carol 8. Lam in San Diego and Kevin ' i
Ryuaii in San Francisco. The others were John McKay in Seattle; David C. Iglesias in New Mexico; Daniet G. Bogden in Nevada; and Paul K.
Charlton in Arizons. All dcclmcd to comment for this story.

Ryan's departure was perhaps the [east surprising because his tenure had been marked by public complaints about plummeting morale and hlgh
staff turnover. But Lam's departure has been more 0011110\'3181!1. pmmptmg pubhc complamu from the head of the locat FBI field office and
’ ' gress 74> (D-Vt.), Rep. John Conyers
D 3. WAS S ' 4 Jr (D-Mlch.) and others. Some Democrata speculated that the
administration was attcmptmg to undermine thc ongomg comxpnon probe cemcred on former representative Randy "Duke” Cunningham (R-
Calif), which was overseen by Lam.

" We have people from the FBI indicating that Carol Lam has not only been & straight shooter but a very good prosccutor,” Feinstein said.
*Thercfore, it is surpr :ing to 1€ te see that she would be, in effect, forced out, without cause. Thiz would go for any other U.S. altomey among

‘the seven who are on that list.”

Justice Department officials - who discussed personncl issues on the condition of anonymity — said that Lam's record was far more mixed,
neting that prosecutions of firearms offenses plunged during her tenure and that she personally oversaw a major hcalth—care fraud case that
' {in a mistrial.

.ier surprise was the firing of McKay, whom Cummins described as "2 rock-star U.S. attorney” and whose effort to build a law
enforcement database is the template for a new nationwide program at Justice. McKay was also rebuffed for a federal fudeeship at the wame
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Like President Bill Clinton before him, Bush removed nearly all the U.S. attorneys when he came into office and replaced them with his own
Senate-confirmed appointments. Under previous statutes, the attorney general had the power to appoint an interim prosecutor for 120 days in
case of a vacancy, but then it was up 1o the local district court to make an appointment untif the Senate approved a finel pick.

)za]es and many legal expérts say that arrangement was a troubling intrusion on the separation of powers between the independent branches
government,

A new provision, which was quietly tucked into USA Patriot Act reauthorizetion legisiation {ast year, allows Gonzales ta appoint interim
prosecutors indefinitely. Not counting the recen! dismissals, there have been 11 vacancies since the measure was enacted, and Justice
Depanment officials said they will provide nominations to the Senate for each position.

Feinstein and other Democrats fear the provision would allow: an attormey general to avoid Senate conf'umauun of U.S. attomneys altogether and
are proposing a retum to the previous systern.

B Mahlon Brown I11, a formcr U.8. attomey for Nevada who now heads the National Aésociatmn of Former United States Attorneys, said
- most members of the group are m " shock and awe" over the wave of firings. "It goes against all tradition, and it's very tmubhng to a lot of us,"

Brown said.

But Dennis W. Boyd, executive director of the National Association of Assistant U.S. Attorncya, which rcpxmcnta'cmmﬂy employed federat
prosecutors, said many of the group's members "do not see it as particularly unusual." Seven firings among 93 U.S, attorneys offices are not -

that many, Boyd added.

. Cummins said "the political espect of it shouldn't really be a shock to anybody," noting his own status as an active Repubhcan lawyer who
served as one of Arkansas's electors committed to Bush in 2000. :

"Every U.S. attomey knows they serve at the pleasure of the president,” he said.
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Feom: Sara Taylor
it 2/4/2007 10:15:18 AM
) Scott Jennings /O=REPUBLICAN NATIONAL COMMITTEE/OU=RNC/CN= RECIPIENTS/CN SIJENNINGS;
Bec: .
Subject: RE:

Totaily agreé. Cummins was lazy, which is why they were willing to put Griffin there.

From: Scott Jennings
Sent: Sunday, February 04, 2007 10:10 AM
To; Sara Tayior

" Subject: RE:

In every case except Cummins, there were performance issues with these US Attomey people. And my understanding is
‘Cummins was no rock star. if ail of these people at DoJ are willlng to speak anonymousty on this process, why doesn't one of
them lay out the case for change in each office? | mean - Pete Domenici in New Mexico has ben BEGGING us to dump Iglesias,
and he has failed to prosecute any voter fraud cases and he royally screwed up the state's largest ever comruption investigation.

From: Sara Taylor

Sent: Sun 2/4/2007 10:07 AM
To: Scott Jennings

Subject: RE:

Also — Karl commented on the research you did Friday. Very helpfut and the President used it.

z Scott Jennings
..t Sunday, February 04, 2007 10:02 AM
To: Sara Taylor
Subject:

U.S. Attorney Firings Set Stage for Congréssional Battle

‘By Dan Eggen
Washington Past Staff Writer
“Sunday, February4 2007; AD7

H.E. “Bud"” Cummins lit had served for five years as the U.S. attomey In Littie Rock — a job he obtained in large part,becéuse of
hig crederitials as a longtime GOP lawysr and avid supporter of President Bush.

So Cumminsg, 47, was more than a little surprised when he got a call from the Justice Deparu'nani last year asking him to resign.
He was told thare was nothlng wiong with his performancs, but that officlals in Washington wanted to give the job to another GOP

‘ loyal:st

* don't think many of us were aware that the administration might want to ask someone to step aside just to give someone else an

opportunity,” said Cummins, who left office in December and was replaced by J. Timothy Griffin, a former aide to presidential

adviser Karl Rovae. "The precedent was that once you were appointed, assuming you were successful im office, you were there
unti! there w3 & changs in the White Houze "

Cummins was the first in a wave of seven U.S. attorneys to be fired by the Justice Department, a2 move that has prompted sharb
. criticism from Dernocrats in Congress and has set the stage for a Ieglslativa battle over the attorney general's power to appoint
frderal prosacutors

- \fthe prosecutors received calls notitying them of thelr firings on a single day shortly before Chrlstmas officials said, fncludlng
the U.S. attorney who oversaw a prominent public corruption proba in San Dlego and a prosecutor in New Mexico whose life as a
miiitary tawyer was portrayed by Tom Crmso in the movie "A Few Good Men.” Most have told colleaaues that thav hava na iden
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~why they were shoved out, according to aides.

A little-noficed provision passed last year allows Attorney General Alberto R. Genzales to appoeint interim U.S. attomeys
‘efinitely without seeking approval from the Senate. Fearing an attempted end run around congressional prerogatives, both
.use and Senate Democrats have introducead Iaglslation to repeal the provision. The Senate Judiciary Committes is scheduted
}ld a hearing on the issue Tuesday.

‘ "The U.S. attomeys’ jobis too important for there to be unnecessary dismptlons. of worse, any appearance of undue influence,”
Sen. Dianne Feinstein (D-Calif) said in a floor speech tast month.

-
Gonzales and his aides say that they intend to seek Senate approval for every new U.8. attomey and that the old system, which
“allowed federal judges to appoint replacements, has both practical and constitutional probiems. Justice Department officials also
defend Gonzales's right to fire U.5, attomeys at will and have suggestad that each of the recently dismissed prosecutors had
performanca problems.

. *Every U.S. attomey, like the attomey general of the United Siates, serves at the pleasure of the president,” Gonzales said in a
recent intarview with- The Washington Post. "We can be asked to leave at any time; we can be asked to leave for any reason.”

He added later: "From time, to time we maka an avaluation as to whether we belleve we can put in people who can produce better
resuns who can do a better job.”

But there is also evidence that broader political forces are at work. One administration official, who spoke on the condition of
anonymity in discussing personnel Issues, said the spate of firings was the resuit of prassura from people who make persannal
decisions outside of Justice who wanted to make some things happen in these places.”

Several of those fired have already left, and the rest will be gone by the end of the manth,

“The dismissals include the heads of two of the most important U.S. attormeys’ offices in tha country: Carol S. Lam in San Diego
and Kevin Ryan in San Frencisco. The others were John McKay In Seattle; David C. iglestas in New Mexica; Daniel G. Bogden in
Nevada; and Paul K. Chariton in Arizona. All declined to corment for this story. ‘

1iv's departure was perhaps the Ieast surprising because his tenure had been marked by public compiaints about plummeﬁng
E @ and bhigh staff turnaver. But Lam's departure has been more controversial, prompting public complaints from the head of -
al FB! field office and questicns from Sen. Patrick J. L.eahy (D-Vt.), Rep. John Conyers Jr. (D-Mich.) and others. Some
Damocrats speaculated that the administration was attempting to undermine the ongoing corruption probe centered on fcrmer
representative Randy "Duks” Cunningham (R-Calif.}, which was overseen by Lam. _

_ "We have people from the FBI Indicating that Carol Lam has not only been a stralght shooter but a very good prosecutor,”
Feinstein said. "Therefore, it is surprising to me to see that she would be, in effect, forced out, without cause. This would go for
any other U.S. attomey among the seven who are on that list.” _

Justice Department officials — who discussed personnel Issues on the condition of anonymity — said that Lam’s record was far
more mixed, noting that prosecutions of firearms offenses plunged during her tenure and that she personally oversaw a major
health-care fraud case that ended in a mistrial.

Ancther éurpﬂsa was the firing of McKay, whom Cummins described as "a rock-star U.S. attomey™ and whose effort to build a law
enforcement database is the tempiate for a new natlonwide prograrn at Justice. McKay was also rebuffed for a federal judgeship
at the same time.

* Like President Bill Clinton before him, Bush remaoved nearly all the U.S. attomeys when he came Into office and replaced them
with his own Senate-confirmed appointments. Under previous statutes, the attorney general had the power to appoint an interim
prosecutor for 120 days in the case of a vacancy, but then it was up to the local district court to make an appolntment until the
Senate approved a final pick.

Gonzales and many Iegal experis say that arrangement was a troubling intrusion on the separation of powers between the
independent branches of government.

A new provision, which was quietly tucked into USA Patriot Act reautharization legislation last year, allows Gonzales to appoint
" *arim prosecutors indefinitaly. Not counting the recent dismissals, there have been 11 vacancies since the measure was
scted, and Justice Department officials said they will provide nominaticns to the Senate for sach position.

+uinstain and other Democrats fear the provision wouid allow an attorney general to avoid Senate confirmation of U.5. attomeys
altnaathar and ara nrooosing a ratum to the oraviots svstam.
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B. Mahlon Brown lif, a former.U.S. attomey for Nevada who now heads the Natlonal Association of Former United States
- Attorneys, said most members of the group are in "shock and awe" over the wave of firings. "It goes against alf tradition, and it's
very froubling to a lot of us,” Brown said.
"t Dennis W. Boyd, exacutive director of the National Association of Assistant U.S. Attomeys, which represents cuently
loyed foderal prosecutors, said many of the group’s members "do not see it as particularly unusual.” Seven ﬁnngs among 93
. attomeys offices are not that many, Boyd added. _

Cummins said “the potitical aspact of it shouldn't really be a shack to anybody,” noting his own status as an active Republican
lawyer who served as one of Arkansas's electors committed to Bush in 2000. .

- "Every U.S. attomey knows they serve at the pleasure of the president,” he said.
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From: -
ant: 1/1/4501 .
Kar! Rove /O=REPUBLICAN NATIONAL COMMITTEE/OU=RNC/CN=RECIPIENTS/CN=KR;
lor_A._Hughes@who.eop.gov' Taylor_A._Hughes@who.eop.gov;
Bee:
Subject: FW: McNulty Testimony 2-6-07

. Relevant portions marked:

Tesnmony of Paul J. McNulty (Deputy Attorney General, U.S. Department of J ustxce) to the Committee on the
Judiciary, United States Senate

“Is the Department of Justice POlltICIZII'Ig the Hiring and ang of U.S. Attorneys?”

February 6, 2007

Chairman Leahy, Senator Specter, and Members of the Committee, thank you for the invitation to discuss the
importance of the Justice Department’s United States Attorneys. As a former United States Attomey, I particularly
appreciate this opportunity to address the critical role U.S. Attorneys p!ay in enforcing our Natmn s laws and carmrying
out the priorities of the Department of Justice.

I have often said that being a United States Attorney is one of the greatest jobs you can ever have. It is a privilege and a

chailenge—one that carries a great responsibility. As former Attorney General Griffin Bell said, U.S. Attorneys are

“the front-line troops charged with carrying out the Executive’s constitutional mandate to execute faithfully the laws in

every federal judicial district.” As the chief federal law-enforcement officers in their districts, U.S. Attorneys represent

the Attorney General before Americans who may not otherwise have contact with the Department of Justice. They lead
-1r efforts to protect America from terrorist attacks and fight violent crime, combat illegal drug trafficking, ensure the

agrity of government and the marketplace, enforce our immigration laws, and prosecute crimes that endanger

‘Jdren and families—including child pornography, obscemty, and human trafficking.

U.S. Attorneys are not only prosecutors; they are govemment officials charged with managing and implementing the
policies and priorities of the Executive Branch. United States Attorneys serve at the pleasure of the President. Like any
other high-ranking officials in the Executive Branch, they may be removed for any reason or no reason. The
Department of Justice—including the office of United States Attorney—was created precisely so that the government’s
legal business could be effectively managed and carried out through a coherent program under the supervision of the
Attorney General. And unlike judges, who are supposed to act independently of those who nominate them, U.S.
‘Attorneys are accountable to the Attorney General, and through him, to the President—the head of the Executive
Branch. For these reasons, the Department is committed to having the best person possible discharging the
responsibilities of that office at all times and in every district.

The Attomey General and I are responsible for evaluating the performance of the United States Attorneys and ensuring
‘that they are leading their offices effectively. It should come as no surprise to anyone that, in an organization as large as
the Justice Department, U.S. Attorneys are removed or asked or encouraged to resign from time to time. However, in
this Administration U.S. Attorneys are never—repeat, never— removed, or asked or encouraged to resign, in an effort

_ to retaliate against them, or interfere with, or inappropriately influence a particular investigation, criminal prosecution,
or civil case. Any suggestion to the contrary is unfounded, and it irresponsibly undermines the reputation for
impartiality the Department has earned over many years and on which it depends

Turnover in the position of U.S. Attorney is not uncommon. When a premdennal election results in a change of
administration, every U.S. Attorney leaves and the new President nominates a successor for confirmation by the Senate.
‘Moreover, U.S. Attorneys do not necessarily stay in place even during an administration. For example, approximately
" If of the U.S. Attorneys appointed at the beginning uf the Bush Administration had left office by the end of 2006.
en this reality, career investigators and prosecutors exercise direct responsibility for nearly all investigations and
.es handled by a U.S. Attorney’s Office. While a new U.S. Attorney may articulate new pnonUes or emphasize
_different types of cases, the effect of a U.S. Attorney’s departure on an existing 1nvcst1gat10n is, in fact, minimal, and
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that is as it should be. The career c:v:l servants who prosecute federal criminal cases are dedicated profcsswnals and an
effective U.S. Attorney relies on the professional judgment of those prosecutors.

“we leadership of an office is more than the direction of individual cases. It involves managing limited resources,
- \intaining high morale in the office, and bu:ldmg relationships with federal, state and local law enforcement partners.
Jen a U.S. Attorney submits his or her resignation, the Department must first determine who will serve temporarily
as interim U.S. Attorney. The Department has an obligation to ensure that someone is able to carry out the important
© function of leading a U.S. Attorney’s Office dunng the period when there is not a presidentially-appointed, Senate-
confirmed United States Attorney. Often, the Department looks to the First Assistant U.S. Attorney or another sentor
manager in the office to serve as U.S. Attorney on an interim basis. When neither the First Assistant nor another senior
manager in the office is able or willing to serve as interim U S. Attorney, or when the appointment of either would not
be appropriate in the circumstances, the Department has looked to other, qualified Department employees.

At no time, however, has the Administration sought to avoid the Senate confirmation process by appotnting an interim
U.S. Attorney and then refusing to move forward, in consultation with home-State Senators, on the selection,
nomination, confirmation and appointment of a new U.S. Attorney. The appointment of U.S. Attorneys by and with the
advice and consent of the Senate is unquestionably the appomtment method preferred by both the Senate and the
Admmnstranorn

In every single case where a vacancy occurs, the Bush Administration is committed to having a United States Attorney
who is confirmed by the Senate. And the Administration’s actions bear this out. Every time a vacancy has arisen, the
President has either made a nomination, or the Administration is working—in consuitation with home-state Senators—
to select candidates for nomination. Let me be perfectly clear—at no time has the Administration sought to avoid the
Senate confirmation process by appointing an interim United States Attomey and then refusing to move forward, in
consultation with home-State Senators, on the selection, nomination and confirmation of a new United States Attorney.
Not once.

Since January 20, 2001, 125 new U.S. Attorneys have been nominated by the President and confirmed by the Senate.

1 March 9, 2006, the Congress amended the Attorney General’s authority to appoint interim U.S. Attorneys, and 13

' ancies have occurred since that date. This amendment has not changed our commitment to nominating candidates

{ Senate confirmation. In fact, the Administration has nominated a total of 15 individuals for Senate consideration
smce the appointment authority was amended; with 12 of those nominees having been confirmed to date. Of the 13
vacancies that have occurred since the time that the law was amended, the Administration has nominated candidates to
fill five of these positions, has interviewed candidates for nomination for seven more positions, and is waiting to
receive names to set up interviews for the final position—all in consultation with home-state Senators.

However, while that nomination process continues, the Department must have a leader in place to carry out the
important work of these offices. To ensure an effective and smooth transition during U.S. Attorney vacancies, the
office of the U.S. Attorney must be filled on an interim basis. To do so, the Department relies on the Vacancy Reform
Act (“VRA™), 5 U.S.C. § 3345(a)(1), when the First Assistant is selected to lead the office, or the Attorney General’s

- -appointment authonty in 28 U.8.C. § 546 when another Department employee is chosen. Under the VRA, the First
Assistant may serve in an acting capacxty for only 210 days, unless a nomination is made during that period. Under an
Attorney General appointment, the interim U.S. Attorney serves until a nominee is confirmed the Senate. There is no
other statutory authority for filling such a vacancy, and thus the use of the Attomey General’s appointment authority, as
 amended last year, signals nothing other than a decision to have an interim U.S. Attorney who is not the First Assistant,
It does not indicate an intention to avoid the confirmation process, as some have suggested. '

No change in these statutory appointment authorities is necessary, and thus the Department of Justice strongly opposes
S. 214, which would radically change the way in which U.S. Attorney vacancies are temporanly filled. S. 214 would
deprive the Attorney General of the authority to appoint his chief law enforcement officials in the field when a vacancy
occurs, assigning it instead to another branch of government.

As you know, before last year’s amendment of 28 U.S.C. § 546, the Attorney General could appoint an interim U.S.
‘orney for the first 120 days after a vacancy arose, thereafter, the district court was authorized to appoint an interim
}. Attorney. In cases where a Senate-confirmed U S. Attorney could not be appointed within 120 days, the limitation
~ ua the Attorney General’s appointment authority resulted in recurring problems. Some district courts recognized the
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conflicts inherent in the appointment of an interim U.S. Attorney who would then have matters before the court—not to
mention the oddity of one branch of government appointing officers of another—and simply refused to exercise the
appointment authority. In those cases, the Attorney General was consequently required to make muitiple successive

"0-day interim appointments. Qther district courts ignored the inherent conflicts and sought to appoint as interim U.S.
' )orneys whofly unacceptable candidates who lacked the required clearances or appropriate qualifications.

In most cases, of course, the district court simply appointed the Attorney General’s choice as interim U.S. Attorney,
revealing the fact that most judges recognized the importance of appointing an interim U.S. Attorney who enjoys the
confidence of the Attorney General. In other words, the most important factor in the selection of past court-appointed
interim U.S. Attorneys was the Attorney General’s recommendation. By foreclosing the possibility of judicial
appointment of interim U.S. Attorneys unacceptable to the Administration, {ast year’s amendment to Section 546
appropriately eliminated a procedure that created unnecessary problems without any apparent benefit.

S. 214 would not merely reverse the 2006 amendment; it would exacerbate the problems experienced under the prior
version of the statute by making judicial appointment the only means of temporarily filling a vacancy—a step
inconsistent with sound separation-of-powers principles. We are aware of no other agency where federal judges—
members of a separate branch of government—appoint the interim staff of an agency. Such a judicial appointee would
have authority for litigating the entire federal criminal and civil docket before the very district court to whom he or she
was beholden for the appointment. This arangement, at a minimum, gives rise to an appearance of potential conflict
that undermines the performance or perceived performance of both the Execytive and Judicial Branches. A judge may
be inclined to select a U.S. Attomey who shares the judge’s ideological or prosecutorial philosophy. Or a judge may
select a prosecutor apt to settle cases and enter plea bargains, so as to preserve judicial resources. See Wiener, Inter- -
Branch Appointments After the Independent Counsel: Court Appointment of United States Attorneys, 86 Minn, L. Rev.
363, 428 (2001) (concluding that court appointment of interim U.S. Attorneys is unconstitutional).

Prosecutorial authority should be exercised by the Executive Branch in & unified manner, consistent with the
. application of criminal enforcement policy under the Attomey General. S. 214 would undermine the effort to achieve a
unified and consistent approach to prosecutions and federal law enforcement. Court-appointed U.S. Attorneys would be
least as accountable to the chief judge of the district court as to the Attorney General, which could, in some _
mstances become untenable. In no context is accountability more important to our society than on the front {ines
law enforcement and the exercise of prosecutorial discretion, and the Department contends that the chief prosecutor -
should be accountable to the Attorney General, the President, and ultimately the people.

Finally, S. 214 seems to be aimed at solving a problem that does not exist. As noted, when a vacancy in the office of

U.S. Attorney occurs, the Department typically Ipoks first to the First Assistant or another senior manager in the office

to serve as an Acting or interim U.S. Attorney. Where neither the First Assistant nor another senior manager is able or

willing to serve as an Acting or interim U.S. Attorney, or where their service would not be appropriate under the

- circumstances, the Administration has looked to other Department emplayees to serve temporarily. No matter which -
way a U.S. Attorney is temporarily appointed, the Administration has consistently sought, and will continue to seek, to
fili the vacancy—in consuitation with home-State Senators—w:th a presidentially-nominated and Senate-confirmed

- nominee. :

Thank you again for the opportunity to testify, and [ look forward to answering the Committee’s questions.
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From; Jennings, Jeffery S.

Sent: Wednesday. February 07, 2067 912 AM
To: Lawrimore, Emily A_; Perino, Dana M.
Subject: RE: USAT - Prosecutor fired so ex-Rove aide could get hls job

Attachments: TG Editorial.doc; Griffin, Tim Bio.dec; Griffin, Tim Mllltary Bio.doc; Griffi in, Tim Resume doc

Documents on Tim Griffin attached.
I think these points are valuable:

¢ Peaple who are appointed U.S. Attorney know they serve at the Pleasure of the President. These are
politically appointed, executive branch positions. Just like Attorney Generai, or Deputy Attorney General,
or thousands of other positions in the White House and through the federal government.

« People take these jobs understanding they serve at the Pleasure of the President.
o Tim Griffin is extremely qualified to serve (see attached documents). -

l. Previous experience at DoJ; served in {rag; served as a Commissioned Officer at the White House,
etc. . .

From: Lawrimore, Emily A..

Sent: Wednesday, February 07, 2007 8 55 AM

To: Jennings, Jeffery S.

5ubject RE: USAT - Prosecutor fired so ex-Rove aide couid get his job

Can we talk or can you email me information?

" Tharks,

Emily

From: Kubena, Korinne A,

Sent: Wednesday, February 07, 2007 8:53 AM

To: Lawrimore, Emily A,; Cherry, Jane W.

Subject: RE: USAT - Prosecutor fired so ex-Rove aide could get his job

Just got the background from Jane and Scott. You'll want to reach out to Scott Jennings direcﬂy on this. - -
Thanks.

From: Lawrimore, Erfily A.

Sent: Wednesday, February 07, 2007 8:42 AM

To: Kubena, Korinne A,; Cherry, Jane W,

Subject Fw: USAT Prosecutor fired so ex-Rove aide could get his job

1 am looking for background information on Tim Griffin - | belleve Karl told Dana Perino that your office has
information on his quaiifications to serve as a U.S. Attorney. _
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Thanks,

Emlly

From: White House News Update

Sent: Wednesday, February 07, 2007 6:38 AM
To: Lawrimore, Emily A,

Subject: USAT - Prosecutor fired so ex-Rove aide could get his job

Prosecutor fired so ex-Rove aide could get his job
By Kevin Johnson, USA TODAY

WASHINGTON — The Justice Department acknowledged Tuesday that it fired the U.S. government's
chief prosecutor in Little Rock for no reason except to replace him with a lawyer who had been an aide
to Karl Rove, the Bush administration's chief political strategist.

However, in an appearance before the Senate Judiciary Committee, Deputy Attorney General Paul
McNulty rejected criticism that the forced resignations of Bud Cummins and six other U.S. attorneys
last year were politically inspired, or amounted to retaliation for the attorneys' mvolvement in
controversnal investigations and prosecutnons

- McNulty s testimony before the panel, which is investigating the firings of the prosecutors, was part of
an exchange with Sen. Charles Schumer, D-N.Y. Schumer said the White House's appointment process
for prosecutors was "corrupted with political, rather than prudent, considerations."

“What happencd here doesn't sound like business as usual it appears more reminiscent of a ci:fferent sort
of Saturday night massacre," Schumer said, referring to Watergate-era firings at Justice that were
ordered by President Nixon.

- "When I hear you taik about a politicization of the (Justice) Department itis hkc a knife in my back,"
~ McNulty responded.

Schumer and other committee members have questioned the department's action, suggesting the
administration was taking advantage of a section of the USA Patriot Act that allows the appointment of
interim U.S. attorneys for indefinite periods. The process, Schumer and other critics in Congress have
said, could allow federal prosecutors to be appointed without having to face confirmation by the Senate.

McNulty said the administration has no plan to circumvent the confirmation process and will send the
Senate nominations for permanent replacements for the prosecutors. He said the six prosecutors
dismissed besideés Cummins — including San Diego U.S. Attorney Carol Lam, who oversaw the
corruption prosecution of former congressman Randy "Duke" Cunningham, R-Calif. — were let go for
performance related reasons.

Much of Tuesday's hearing focused on Cummins and Lam.

McNulty acknowledged that Cummins had had a successful tenure in Arkansas and that he was asked to
step aside !ast year to allow former White House aide Tim Griffi in to take the job.

McNulty said that aside from his political work, Grifﬁn had more prosecutorial experience than
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" Cummins did when he first took the Little Rock job five years ago. The deputy attorney general said
Griffin's experience included a stint in [raq as a military prosecutor.

Before his call to active duty in 2005, Griffin was an aide to Rove at the White House. Griffin's résumé
says he "organized and coordinated support for the president's agenda, including the nomination of
Judge John Roberts" to be U.S. chief justice.

In Lam's case, McNulty said, the Justice Department considered the political impact of rcmoving herin .
light of her involvement in the prosecution of Cunningham, who was sentenced to elght years in federal
prison last year after pleading guilty to acceptmg $2.4 million in bribes.

\fIcNulty declined to publlcly detail the reasons for her dismissal. But Sen. Jeff Sessions, R-Ala., cited
letters to the Justice Department and Lam from members of Congress who complained about Lam s
alleged mattentlon 1o prosecuting smugglers of illegal Imrmgrants

' You are currently subscribed to News Update (wires) as:’ '
To unsubscribe send a blank email to leave-whitehouse-news-wires-1404218Q@list.whitehouse.gov
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From: Jennings, Jeffery S.
Sent:  Wednesday, February 07, 2007 9:16 AM
To: Kubena, Kerinne A.
Subject: RE: USAT - Prosecutor fired so ex-Rove aide could get his job

_ Already done.

From: Kubena, Korinne A.

~ Sent: Wednesday, February 07, 2007 9:15 AM
To: Jennings, Jeffery S.

Subject: FW: USAT -Prosecutor fired so ex-Rove aide could get his job

Emily Lawrimore is going to give you a call on this.

From: Lawrirnore, Emlly A.

Sent: Wednesday, February 07, 2007 8:42 AM

To: Kubena, Korinne A.; Cherry, Jane W.

Subject: FW: USAT - Prosecutor fired so ex-Rove aide could get his job

I am looking for background information on Tim Griffin - | believe Kari toid Dana Permo that your office has
information an his qualifications to serve as a U.S. Attorney,

Thanks,

Emily

From: White House News Update

Sent: Wednesday, February 07, 2007 6:38 AM

To: Lawrimore, Emily A.

- Subjfect: USAT - Prosecutor fired so ex-Rove aide couid get his job

Prosecutor fired so ex-Rove aide could gét his job
By Kevin Johnson, USA TODAY

WASHINGTON — The Justice Department acknowledged Tuesday that it fired the U.S. government's
chief prosecutor in Little Rock for no reason except to replace him with a lawyer who had been an aide
to Karl Rove, the Bush administration's chief political strategist. : '

. However, in an appearance before the Senate Judiciary Committee, Deputy Attorney General Paul
McNulty rejected criticism that the forced resignations of Bud Cummins and six other U.S. attorneys
last year were politically in<uiesd, or amounted to r=taliation for the attorneys' involvement in
controversial investigations and prosecutions.

- McNulty's testimony before the panel, which is investigating the firings of the prosecutors, was part of

an exchange with Sen. Charles Schumer, D-N.Y. Schumer said the White House’s appointment process
- for prosecutors was "corrupted with political, rather than prudent, considerations.”
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"What happened here doesn't sound like business as usual; it appears more reminiscent of a different sort
of Saturday night massacre," Schumer said, referring to Watergate-era firings at Justice that were
ordered by President Nixon.

"When [ hear you-talk about a politicization of the (Justice) Department, it is like a knife in my back "
McNulty responded. _

Schumer and other committee members have questioned the department's action, suggesting the

administration was taking advantage of a section of the USA Patriot Act that allows the appointment of
interim U.S. attorneys for indefinite periods. The process, Schumer and other critics in Congress have -
said, could allow federal prosecutors to be appointed without having to face conﬁrmatlon by the Senate.

: McNulty said the administration has no plan to circumvent the confirmation process and will send the

~ Senate nominations for permanent replacements for the prosecutors. He said the six prosecutors
dismissed besides Cummins — including San Diego U.S. Attomey Carol Lam, who oversaw the

. corruption prosecution of former congressman Randy "Duke" Cunningham, R-Calif. — were let go for
performance-related reasons. ,

Much of Tucsday's hearing focused on Cummiris and Lam.

McNulty acknowledged that Cummins had had a successful tenure in Arkansas and that he was asked to
step aside last year to allow former White House aade Tim Griffin to take the job.

McNulty said that aside from his political work, Griffin had more prosecutorial experience than
Cummins did when he first took the Little Rock job five years ago. The deputy attorney general said
Griffin's experience included a stint in !raq as a military prosecutor.

Before his call to active duty in 2005, Griffin was an aide to Rove at the White House. Griffin's résumé
~ says he "organized and coordinated support for the president's agenda, including the nommanon of
Judge John Roberts” to be U.S. chief justice.

In Lam's case, McNulty said, the Justice Department considered the' political 1ﬁ1pact of removing herin
' hght of her involvement in the prosecution of Cunningham, who was sentenced to- clght years in federal
. prison last year after pleading guiity to acceptmg $2.4 million in bribes.

MecNulty declined to publicly detail the reasons for her dismissal. But Sen. Jeff Se.ssions,‘R-Ala cited
letters to the Justice Department and Lam from members of Congress who complained about Lam's
alleged inattention to prosecuting smugglers of illegal immigrants.

You are currently subscribed to News Update (wires) as:
To unsubscribe send a blank email to leave-whitehouse-news-wires-1404218Q(@list. whitehouse.gov
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From: Jenmngs Jaffery S.

Sent: Wednesday, February 07, 2007 4.55 PM

To: . Perino, DanaM. '

Subject: RE: The latest front page installment, with picture

' Getting better in AR than we are getting here.

From: Perino, Dana M.
Sent: Wednesday, February 07, 2007 1:51 PM

Ta: Mamo, Jeanie S.; Jennings, Jeffery 5.
" Subject: FW: The latest front page instaliment, with picture

From: Karl Rove [malito KR@georgewbush.com]

Sent: Wednesday, February 07, 2007 1:39 PM

To: Perino, Dana M.

. Subject: Fw: The latest front page instaliment, with picture

----- Original Message-----
From: Tim Griffin '
To: Kar} Rove; Sara Taylor; Scott Jenmngs, Jane Cherry
Sent: Wed Feb 07 11:58:24 2007
. Subject: The latest front page installment, with plcture

Some good news: A very positive article today. Front page of the Arkansas Democrat Gazette. With large file pic.

Pals: U.S. attorney has right stuff

Griffin, an.Army Reserve major, has prosecuted military cases
BY PAUL BARTON ARKANSAS DEMOCRAT-GAZETTE

Ask friends of new U.S. Attorney Tim Griffin to describe the 38-year-old prosecutor, and they gush adjectives. They call him
~driven,” “conscientious,” “highly intelligent” and fiercely loyal to his home state of Arkansas.

Rep. John Boozman, the lone Republican in the Arkansas delegation, is typical: “He's a very smart guy and very hard

worker, He’s done great no matter where he has been.”

Rut outside the circle of Griffin's friends and many of the state’s prominent conservatives, Griffin remains something of a

m}‘lstery-

I don’t know many people who know anything about him,” veteran Little Rock attorney Scott Trotter said. When Griffin, a
Magnolia native, was appomted U:S. attorney for the Eastern District of Arkansas in December, “we just sort of scratched
our heads.” : -
Said Arkansas' senior senator, Democrat Blanche Lincoln, "1 really didn’t know much about him, aside fram what [ read
ubout him in the newspaper and what [ found on Google.”

Griffin’s pol:tlcal resume —— key player in both of President Bush's campaigns, deputy to White House polmcal guru Karl
Rove — is better known than his legal resume. Many saw his appointment as forcmg out the popular Bud Cummins in order
to reward 2 campaign opérative, .

Cummins was not among them.

He, too, was a loyal Republican and Bush backer when he was appointed in 2001. To replace him with Griffin, Curnmins has

HIC 11642




'Fw: The latest front page installment, with picture | Page 2 of 3

said, was “entirely within the prerogative of the White House.”

Deputy U.S. Attorney General Paul McNuity voiced similar sentiment during testimony before the Senate Judiciary
Committee on Tuesday.

“A lot of U.S. attorneys bring political experience to the job,” he said.

McNulty acknowledged that Griffin’s file as a prosecutor was “not the thickest” but argued that Griffin has more experience
in that role than Cummins had in 2001. '

According to Griffin’s Justice Department biography, most of his prosecutorial experience is in military courts. Griffin has
served 10 years in the Judge Advocate General’s (JAG) Corps of the U.S. Army Reserve. A graduate of Hendrix College and
Tuiane Law School, he holds the rank of major.

Called to active duty in September 2005, he served as an Army prosecutor at Fort Campbeli Ky., home of the 101st Airborne
Division. His Justice Department biography says he prosecuted 40 cases and cites one, U.S..v. Mikel.

On his 21st birthday, Pvt. Nicholas Mikel opened fire on his fellow soldiers dunng moming exercises. He later admitted that
he was trying to kill his platoon sergeant and was sentenced to 23 years in prison in a plea bargain.

In May 2006, Griffin was assigned to the 101st Airborne Division and sent to Iraq. He spent four months as Judge advocatc
general in Mosul,

EARNED CUMMINS’ PRAISE

~ Griffin has a long history as a polltlcal operative,
In 1997, he went to work for Indiana’s Republican Rep. Dan Burton’s Government Reform Committee, which spent the
better part of three years investigating foreign contributions to the 1996 Clinton-Gore campalgn

* Griffin moved to the Republican National Committee for the 2000 presidential campaign, servmg as deputy research director,
then as legal advisor to the Bush-Cheney recount team in Florida.
He was rewarded with an appointment as special assistant to Michael Chertoff, then the assistant attomey general. In the
summer of 2001, Chertoff sent him to Little Rock, where Griffin served a year as a special assistant to the U.S. attorney.
Haif that time was under Cummins, who offered high praise in a send-off letter. “You performed at the highest level of
excellence during your time here,” Cummins wrote.
In Little Rock, Griffin prosecuted firearms and drug cases and organized the Eastern District’s Project Safe Ne:ghborhoods
the Bush administration’s attempt to reduce firearms-related violence..
“Overall, you served the office extremely well,” Cummins wrote.
“| believe you indicted more people during your time here than any other [assistant U.S. attomey] You were a real
waorkhorse, and the quality of your work was excellent.”

~ ASSISTANT TO ROVE

‘As research director for the Republican National Committee in the 2004 presidential campaign, Griffin’s job was to dig up
things to use against Democratic candidate John Kerry.

Three months after Bush began his second term, Griffin was named special assnstant to the president and deputy director of
political affairs — No. 3 to Rove.

Jim Dyke, a Charleston, S.C., communications consultant, worked with Griffin at the White House.

He said last week that Griffin’s general abilities and intelligence were unmistakable, and that anﬁn has a real concern about’
crime and the other publicpolicy challenges that confront Arkansas.

“He has-a real passion for the law,” Dyke said.

Arkansas’ Republican Sen. Tim Hutchinson felt much the same about Cummins when he recommended Cummins to be U.S.
attorney in 2001. “Bud is a talented, aggressive attomey with a diverse professional backg round,” Hutchinson said when:
Bush endorsed his choice. s

Cummins, 41, was then in private practice with a focus on business litigation, and wag the state director of the Natjonal
Federation of Independent Business, working as a lobbyist for the smail-business group.

He had previously been a law clerk for U.S. District Judge Stephen Reasoner now deceased, and for U.S. Magistrate Judge
John Forster Jr.

From 1997-98, Cummins was chief legal counsel to Gov. Mike Huckabee. Huckabee also had appointed Cummins to serve
as a special associate justice of the Arkansas Supreme Court on five occasions.

Less than two months before Hutchinson offered his name, on Dec. 18, 2000, Cummins cast one of Arkansas six Electoral
College votes for George W. Bush.

In an interview last week with The Washmgton Post, Cummins reiterated that “the polltlcal aspect of it shouldn't really be a
shock to anybody.”

He added: “Every U.S. attorney knows they serve at the pleasure of the president.”
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Information for this article was contributed by Linda Satter and A ' , lex
Daniels of the Arkansas Democrat-Gazette.

<<Picture {Metafile)>> :

Arkansas Democrat-Gazette/ BENJAMIN KRAIN

Tim Griffin was appointed U.S. attorney forthe E_ | astern District of
Arkansa _ s in December.
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From: Lawrimore, Emily A. _
Sent:  Thursday, February 08, 2007 7:03 AM
To: Jennings, Jeffery S. '
Subject: RE: Who is Tim Griffin.doc

thanks for your help yesterday - not sure if i told you!
Emily

From: Jennings, Jeffery S. _
Sent: Wednesday, February 07, 2007 9:13 AM
To: Lawrimore, Emily A,; Perinc, Dana M.
Subject: Who is Tim Griffin.doc

and here is some narrative info on Griffin

Page 1 of 1
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From: Jon Seaton
<ent: 2/8/2007 1:55:52 PM
: Mike Britt /O=REPUBLICAN NATIONAL COMMITTEE/OU= RNC/CN RECIPIENTS/CN Mbritt;

Bec: _
Subject: FW: John McKay

Let's discuss when you get back.

Fram: Partoyan, Connie

Sent: Thursday, February 08, 2007 1:52 PM
To: Mike Britt; Jon Seaton

Subject: John McKay

Guys,
Cathy went to the WA Delegatlon breakfast (first of the year) this morning. Everyone was there She said Pat!y Murray

mentioned the concern over the departure of John McKay as WWA US Attorney - and is starting to look into whether he was
asked to leave, and seems to think that John would be willing to come before the Senate and testify that he was asked to leave.

 Just wanted to give you guys a heads upon it....
Connie Partoy;n
Chief of Staff
‘ngresswoman Cathy McMorris Rodgers
& 5

www.mcmorrisrodgers.house.gov

\"n--"
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- From: Mike Brift
nt: 2/8/2007 2:39:27 PM
) Jon Seaton /O=REPUBLICAN NATIONAL COMMI'ITEE/OU RNC/CN=RECIPIENTS/CN=1Seaton;

Bcc: 7
" Subject: RE: John McKay

FYi: Reichert's office formed a panel to submit its recommendations on who should be the next US attorney for the Western
District. John's bother, John McKay is a member of this panel, which is chaired by Norm Maleng.

This panel should help deflect Democrat ciiticism over the next appointed US Attomey for ther Western District of WA.

A good point of contact in alt this would be Rep. Reichert, Mike Shields and possibly Bruce Boram.

Reichert to submit candidates to succeed U.S. Attorney McKay

By David Bowermaster
Seattle Times staff reporter : :
Rep. Dave Reichert, R-Aubum, is working with local lawyers and law-enforcement ofﬁcmls to identify candidates to
succeed John McKay as U.S. Attomey for the Western District of Washington.
McKay is stepping down today after five years as the region’s top law-enforcement official. He announced Thursday he
will join the faculty of Seattle University Law School.
U.S. Attorney General Alberto Gonzales is expected to name an interim replacement for McKay today, to avoid
disruptions to prosecutions. But it could take weeks to choose a permanent successor.
U.S. attorneys are White House appointees subject to Senate confirmation.
It is traditional for the senior member of the state's congressional delegation, who is from the same parry as the
president, to work with the White House to select U.S. attorney candidates.
Rep. Doc Hastings is the longest-serving Washington Republican. But because Hastings is from Eastern Washington,

- asked Reichert to pick candidates to succeed McKay.

‘e Shields, Reichert's chief of staff, said the congressman will submit a list of finalists to the White House.

- Hn owever, the final decision rests with the administration.

" Reichert is not obligated to consult with members of the opposite party.
Sen. Patty Murray, D-Wash, has not been contacted by Reichert's office about the U.S. attorney vacancy, said Alex
Glass, a spokeswoman for Murray.
"Congressman Reichert is involved in looking at candidates and will seek to work in a bipartisan way in putting that
name forward,” Shields said.
Reichert tapped Norm Maleng, King County prosecutor, to head a panel that is reviewing candidates, said Dan
Donohoe, a spokesman for Maleng.: '
_ Charles Mandigo, a former longtime FBI agent in Seattle, and Mike McKay, John's older brother and a former U.S.
Attorney, are asgisting Maleng, accordmg to legal sources.
McKay announced his plans to resign Dec. 14.
~ His departure became the subject of speculation after a spate of reports earlier this month suggested that the White
House had pushed several U.S. attorneys out of their jobs. The White House denied it had orchestrated a purge, but
declined to comment on whether McKay had been asked to leave.
McKay said last month he stepped down to return to the private sector. Emily Langhe a spockeswoman for the U S.
Attorney's Office, said McKay stood by that statement and would not comment further.

F+am? Jon Seaton

Sent: Thursday, February 08, 2007 1:56 PM
To: Mike Britt

Subject: FW: John McKay

5 discuss when you get back.
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From: Partoyan, Connie _
Sent: Thursday, February 08, 2007 1:52 PM
To: Mike Britt; Jon Seaton

Subject: John McKay

uuyé,

Cathy went to the WA Delegation breakfast (first of the year) this marning. Everyone was there. She said Paﬂy Murray
mentiofied the cancern over the departure of John McKay as WWA US Attorney - and is starting to look into whether he was
asked to leave, and saems to think that John would be willing to come befora the Senate and testify that he was asked to leave.
Just wanted to give you guys a heads up on it....

Connié Partoyan

Chiéf of Staff

Congresswoman Cathy McMorris Roﬁgars

2027225-

www.mcmorrisrodgers.house.gov
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~ From: Looney, Andrea B.

_Sent:  Thursday, February 08, 2007 3.06 PM
To: Perino, Dana M.
Subject: RE: CQ - U.S. Attorney's Questson

Here is a good report . . . note we lost 3 Republicans, Specter, Grassley and Hatch on the bifl to change the
legistation back. Frankly. { have let DOJ take the lead on this because we have had concemns from the beginning
" about the impact of these terminations. DOJ has not commented in any of the stories | have seen, but | would
recommend you call over there to see how they are responding.

JUDICIARY

Senate Judiciary Panel Revnses Rule For U.S. Attorneys
Reacting to Democratic allegations the Bush administration fired several U.S. attorneys possibly for
politically connected replacements, the Senate Judiciary Committee today revised rules for filling U.S.
attorney vacancies. On a 13-6 vote, the committee adopted a compromise measure from Senate
Judiciary Chairman Leahy, ranking member Arlen Specter, R-Pa., and Sen. Dianne Feinstein, D-
Calif. Their plan restricts the authority of the U.S. attorney general from filling prosecutor vacancies for
an unlimited time without Senate confirmation. The committee held a hearing Tuesday on the firings of
- at least seven U.S. attorneys. Deputy Attorney General Paul McNulty said six of the U.S. attorneys were
dismissed for "performance related" matters. A seventh, former U.S. Attorney Ed Cummins of Little
Rock, Ark., was let go last year to be replaced by J. Timothy Griffin, a former aide to presidential .
adviser Karl Rove, McNulty acknowledged. But McNulty denied Democratic charges that the dismissals
were politicized to reward Republicans and avoid the Senate confirmation process.
~ One of those fired was former U.S. Attorney Carol Lam of San Diego, who prosecuted former Rep.
Randy (Duke) Cunningham, R-Calif. Cunningham pleaded guilty to accepting about $2.4 million in
bribes. The Justice Department has denied Lam was fired because of the Cunningham case, which was -
praised by McNulty as "a very good thing for the American people.” However, he did not give a reason
~ for Lam's dismissal. Under the USA PATRIOT Act reauthorization last year, a provision was inserted
that eliminated a century-long rule that limited the attorney general to making inferim appointments to
fill vacancies for no more than 120 days. Under the old rule, if 2 U.S. attomey vacancy was not filled
within 120 days, the U.S. District Court could fill the vacancy
- by Mzchael Posner _

From: Penno, Dana M.

' Sent: Thursday, February 08, 2007 3:02 PM

To: Looney, Andrea B.
Subject: FW: CQ - U.S. Attorney's Question

What happened, do you know?

From: Seat, Peter A. _
Sent: Thursday, February 08, 2007 3:02 PM
To: Perino, Dana M.

Subject: CQ - U.S. Attorney's Question

Dana — Seth Stern with CQ just called (3 p.m.) looking for comment on the Senate Judiciary’s action today on
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replacing U.S. Attorney's.
236-.

Pete Seat
Press Assistant

Office of the Press Secretary

The White House
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From: Jonathan Felts
H 2/11/2007 2:40:33 PM ‘ ,
] Scott Jennings /O=REPUBLICAN NATIONAL COMMITTEE/OU=RNC/CN=RECIPIENTS/CN=Slennings;

Bee:
Subject: Re: fyi

I wonder if he can appreciaf the irony of the situation?

o

-----Original Message-----

From: Scott Jenmings

To: Jonathan F elts

Sent: Sun Feb 11 13:29:16 2007
Subject: Re: fyi .

" If he doesn't, he's retarded

—---Original Message-----
From: Jonathan Felts

To: Scott Jennings

Sent: Sun Feb 11 13:17:33 2007
Subject: Re: fyi

Does he know that?

‘—---Original Message——-
From: Scott Jennings
fonathan Felts )
Sun Feb 11 12:54:02 2007
« fect; Re: fyi

He will never be nominated

-----Original Megsage---—
From: Jonathan Felts

To: Scott Jennings

Sent: Sun Feb 11 12:29:40 2007
~ Subject: Re: fyi

Dude - I think he's toast.
I don't see how he survives this.

-—--Original Message-—
From: Scott Jennings
To: Jonathan Felts

" Sent: Sat Feb 1020:51:33 2007
Subject: Fw: fyi

—---Original Message-----
Trom: Tim Grffin

Scott Jennings

L Sat Feb 10 17:49:51 2007
uuujcct: fyi.
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From the also not helpful Jepartment: Testifying Tuesday before the Senate Judiciary Commitiee, Dcputy Altomey Ueneral Faul MenNuLy
scknowledged Cummina was removed lo make way for Griffin.

)om'i-ng Ncws.

Local News for Northwest Arkansas .

ot

Top of Form
Bottom of Form .
U.S. attomey flap escalates

By Steve Tetreault -
THE MORNING NEWS

WASHINGTON - Conflict between Democrats and the Justice Department intensified Thursday when the agency was accused of "cronyism”
in the firing of at leasl seven U.S. attarneys, including Bud Cummms of Arkansas.

Senate Democratlc leaders likened the housecleaning to the "Satunday Night Massacre,” when President Nixon fired Watergate prosecutars in
October 1973, )

They said they wouid try to force the Justice Department to turn over job reviews of departing oﬁ'iclals after a senior Justice ofﬁclal this week
s:ud most of the dismissals-stemmed from "performance-related” problems.

Majority leader Harry Reid, D-Nev., made Cummms departure a major topic of 4 news confemnce

Reid said he will bring to the Senate floor next week a bill that wouid curb the Justice Department's power to appoint long-term replacements
for departing prosecutors. [nstead, federal judges would appoint temporary replacements while new prosccutors_uﬂdergo Senate confirmation.

measure passed the Senate Judiciary Committec on Thursday by a 13-6 vote t.hat included suppont from senior Republicans Orrin Hatch of
} Arlen Specter of Pennsy lvania and Charles Grassley of Iowa. _

" It was prompted by the forced departure of Cummins as U.S. attorey in the Fastern District of Arkansas. He was replacéd by Tim Gnﬂ"m,
whose carecr has included posts at the Republican National Committes and as a deputy to White House political adviser Kar] Rove as well as.

time spent as an assistant U.S. attorney.

"1t is wrong that what has taken place here is Cronygate without any question,” Reid said, "It's pretty obvious in Arkansas what is going on,
One of Karl Rove's cronies is now the U.S. attomey.”

Testifying Tuesday bcfore the Senate Judiciary Committee, eputy Attomey General Paul McNulty acknowledged Cummins was removed to
make way for Griffin. .

'On Thursday, Reid and other members of the Senate leadership demanded to know when the decision was made to appoint Griffin.

In a letter to Attorney General Alberto Gonzales, the Democrats also said they wantcd to know who may have lobbied on bchalf of Griffin's
appointment, and in particular what role Rove may have played.

"We look forward to a fuller exp]mation of why a concededly well-performing prosecutor was terminated in favor of such a partisan figure,”
the Democrats said in the lettcr ‘

}E::n Mark Pryor, D-Ark., said Thursday the uproar over the appointment probably dooms Griffin if he were to be nominated amd face Senate
arings. .

“Unfortuna:: iy for }Mr. Griffin, [ think his appointment and the way this whole sttuation has been handled has lmntcd‘]lnun " hie said. "I don't
even blame m for that. [ think i’s beea handled in a WEy from :he White House and the Justice Department Ihals put a big blemish on his

record. "

Pryor on Tuesday told Senate colleagues that he would not support Griffin if he was nbminated. He has concerns about his legal experience and
“kansas and said other Republican lawycrs in the state would have been better choices,

3
.8l in my view, the fact that Tim anﬁn worked for Kerl Rove is completely secondary, or the fact that he s held political pogitions, that's
completely secondary,” he said.

HIC 11652




The panel's vote Thursday signals the Senate is united in wanting U.S. attorneys to go through the confirmation process, Pryar said.

“To me, this really does go to the Constitution,” he said. "It's a very important 1ssue to me. It just 30 happens that we have a situation in
Arkeansas." _— ‘ ‘ ' '

jitanche L incoin, D-Ark., co-sponsored the measure to change the Patriot Act.

"It is unfortunate that the Bush Administration used this provision against its original intent and denied the people of Arkansas a transparent
nominating process,” she said " am pleased by the steps made today to rebuild the American people's rust in their public servants.

The Moming News' Aardn Sadler contributed to this report.
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“rom " Jane Cherry

0nt: 2/13/2007 3:25:55 PM
g: Jonathan Felts; Scott Jennings;
Bee: - -
Subject: = RE: Michigan

Of coursa.

From: Jonathan Felts

Sent: Tuesday, February 13, 2007 10: 24 AM
-To: Jane Cherry; Scott Jennings _
Subject: RE: Mikchigan

But, we should discuss with-Scott before glving her any of those names.

From: Jane Chermry

Sent: Tuesday, February 13, 2007 8:10 AM
‘Tat Scott Jennings; Jonathan Fefts
Subject: Michigan ‘

Monica Goodlmg at DOJ wants to know for some meeting over there this morning who would be the recommender for USAs in
Michigan with no Senators o Governor fo consult.

J
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From:
ntd

e) Anings /O=REPUBLICAN NATIONAL COMMITTEE/OU=RNC/CN=RECIPIENTS/CN=Slennings;

Ccl
Bec:

Subject:

Jonathan Felts
2/13/2007 10:24:17 AM
Jane Cherry /O=REPUBLICAN NATIONAL COMMITTEE/QU=RNC/CN=RECIPIENTS/CN=]Cherry; Scott

RE: Michigan

John Engler is still a good PoC.
Saul Anuzius, the MI GOP Chair, gives a pretty good rezd.
Jim Brandeil with Dave Camp's office.

From: Jane Cherry

Saent: Tuesday, February 13, 2007 8:10 AM
To: Scott Jennings; Jonathan Felts

Subject: Mlchlgan

Monica Goodling at DOJ wants to know for some meefing over there this morning who would be the recommender for USAs in
- Michigan with no Senabors or Govemor o consult
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From: Scott Jennings
~ant: 2/14/2007 7:08:50 PM
) Brad Smith fO REPUBLICAN NATIONAL COMMITTEE/QU=RNC/CN= RECIPIENTS/CN BSMITH;

Bee: _
Subject: Re: McNulty Testimony 2-6-07

I got from doj

-----Original Message-----

From: Brad Smith

To: Scott Jennings

CC: Jane Cherry

Sent: Wed Feb 14 16:15:32 2007

- Subject: RE: McNulty Testimony 2-6-07

No, it will be about a week before that is transcribed.  There is streaming video available of the entire Hcaring at
_http:/fjudiciary. senate. gov/hearin id=25

From: Scott Jennings

Sent: Wednesday, February 14, 2007 4:.09 PM
To: Brad Smith

Ce: Jane Cherry

" hject: RE: McNuity Testimony 2-6-07

J

Do we have the transcript of the q and a?

From: Brad Smith

Sent: Wednesday, Februuy 14,2007 4:01 PM
To: Scott Jenpings

Cc: Jane Chenry

Subject: McNulty Testimony 2-6-07

Tcsumony of Paul J. McNuity (Deputy Attomcy General, U.S. Department of Justice) to the Comnuttee on the Judiciary, United States Scnate

*Is the Department of Justice Polmclzmg the Hiring and Firing of U.S. Attorneys?”
February 6, 2007

Chmrman Leahy, Senator Specter, and Members of the Committee, thank you for the invitation to discuss the importance of the Justice
Department’s United States Attorneys. As a former United States Attorney, [ particularly appreciaie this opportunity to address the critical role
U S. Attorneys play in enforcing our Nation's laws and carrying out the priorities of the Departmcn! of Justice.

I have often said that being a United States Attorney is one of the greatest jobs you can ever have. [t is a privilege and a challenge—one that

carries a great responsibility. As former Attorney General Griffin Bell said, U.S. Attomneys are “the front-line troops charged with carrying out

lhc Executive's constitutional mandate to execute faithfully the laws in every. federal judicial district.” As the chief federal law-enforcement
‘ers in their districts, U.S. Attorneys represent the Attorney General before Americans who may not otherwise have contact with the
rtment of Justice. They lead our cfforts to protect America from terrorist attacks and fight violent crime, combat illegal drug trafficking, -

_ lethe integrity of government and the marketplace, enforce our immigration laws, and prosecute cnmes that endanger children and

famxhcs——mcludmg child pomography, obsccmty. and human trafficking.
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UJ.S Attomeys are not only prosecutors, they are government offi cials charged with managing and implementing the policies and priorities of
the Executive Branch. United States Attorneys serve at'the pleasure of the President. Like any other high-ranking officials in the Executive
Branch, they may be removed for any rezsott or no reason. The Department of Justice—including the office of United States Attorney—was
~reated precisely so that the government's legal business could be effectively managed and carried out through a coherent program under the
rvision of the Artoney General. And uniike judges, who are supposed 10 act independently of those who nominate them, U.S. Attorneys
‘accountable to the Attorney Genersl, and through him, to the President—the head of the Executive Branch. For these reasons, the
—-dpartment is committed to having the best person possible discharging the responsibilities of that office at all times and in every district.

The Attomey General and [ are responsible for evaluating the petformance of the United States Attomeys and ensuring that they are leading
their offices effectively. It should come as o surprise (o anyone that, in an organization os large a5 the Justice Department, U.S. Attorneys are
removed or asked or encouraged to resign from time to time. However, in this Administration U.S. Atorneys are never-—repeal, never-—
removed, or asked or encouraged to resign, in an effort to retaliate against them, or interfere with, or inappropriately influence a particular
investigation, criminal prosecution, or civil case. Any suggestion to the contrary is unfounded, and it u'responmbly undermines the reputation
for unpamahty the Department has eemed over many years end on which it depends.

Tumover in the position of U.5. Attorney is not uncommon, When a pnmd-tml clection results in a change of admlmslrauon. every U.S.
Attomey leaves and the new President nominates a successor for confirmation by the Senate. Moreover, U.S. Attomeys do not necessarily stay
‘in place even during an administration. For example, approximately half of the U.S. Attorneys appointed at the beginning of the Bush
Administration had left office by the end of 2006. Given this reality, career investigators and prosecutors exercise direct responsibility for
nearly all investigations and cases handled by a U.S. Attomey s Office. While a new U.S. Attorney may articulate new priorities or cmphasize
different types of cases, tho effect of a U.S. Attomey s departure on an existing investigation is, in fact, minimal, and that is ax it should be. The
career civil servants who prosecute federal criminel cases arc dedicated professionals, and en effective U.S. Attorney relies on the professional
judgment of those prosecutors. ‘

The leadership of an office is more than the direction of individual cases. It involves managing limited resources, maintaining high morale in
the office, and building relationships with federal, state and local law enforcement partners, When a U.S. Attorney submits his or her
resignation, the Department must first determine who will serve temporarily as interim U S, Attorney. The Department has an obligation to
ensure that someone is-able to camy out the important function of leading a U.S. Attorney’s Office during the period when there is not a
presidentially -appointed, Senate-confirmed United States Attorney. Often, the Department looks to the First Assistant {J.S. Attorney ar another
senior manager in the office to serve as U.S. Attorney on an inierim basis. When neither the First Assistent nor another senior manager in the

~ office is able or willing to serve a3 interim U.3. Attoney, or when the appointment of either would not be appropriate in the circumstances, the
Department has locoked to other, qualificd Depariment employeea.

" no time, however, has the Administration sought to avaid lhe Senate confirmation process by appointing an interim U.S. Attorney and then
1sing to move forward, in consultation with home-State Senators, on the selection, nomination, confirmation and appointment of a new U S.
mecy. The appointment of U.S. Attorneys by and with the advice and consent of the Senate is unquestionably the appointment method

preferred by both the Senate and the Administration.

In every single case where a vacancy occury, the Bush Administration is committed to having a United States Attorney who is confirmed by the

Senate. And the Administration’s actions bear this out, Every time a vacancy has arisen, the President has either made a nomination, or the

Administration is working—in consuitation with home-state Scnators—to select candidates for nomination. Let me be perfectly clear—at no

' time has the Administration sought to avoid the Senato confirmation process by appointing an interim United Statex Attorney and then refusing
to move forward, in consultation with home-State Senators, cn the selection, nommanon and confirmation of a new United States Attorney.

Not once. .

Since Jenuary 20, 2001, 125 new U.S. Aftorneys have been nominated by the President and confirmed by the Senate. On March 9, 2006, the
Congress amended the Attorney Generals authority to sppoint interim U.S. Attorneys, and 13 vacencies have occurred since that date. This
amendment has not changed our commitment to nominating candidates for Senate confirmation. In fact, the Administration has nominated a
total of 15 individuals for Senate consideration since the appointment authority was amended, with 12 of those nominees having been
confirmed to date. Of the 13 vacancies that have occurred since the time that the law was amended, the Administration has nominated
candidates to fill five of these positions, has interviewed candidates for nomination for seven more positions, and is weiting to receive names to
set up interviews for the final position—all iz consultation with home-state Senstors,

However, while that nomination procesa continues, the Department must have a leader in place to carry out the important work of these offices,
To ensure an effective and smooth transition during U.8. Attomey vacancies, the office of the U.8. Attorney must be filled on an interim basis.
To do so, the Department relies on the Vacancy Reform Act (“VRA™), 5 US.C. § 3345(a)(1), when the First Assistant is selected to lead the
office, or the Attorney General’s appointment suthority in 28 U.S.C. § 346 when another Department employee is chosen. Under the VRA, the

" First Assistant may serve in an acting capacity for only 210 days, unicss & nomination is made duning that period. Under an Attorney General
sppointment, the interim .5, Attorney serves uatil 2 nominee is confinmed the Senate. There is no other staputory authority for illing such. 2
vacancy, and thus the use of the Attorney Ceneral’s appointment authority, as amended [ast year, signals nothing other than a decision to have
an interim U.S. Attorney who is not the First Aasistant. [t does not indicatc an intention to avoid the confirmation process, as some have
suggcstcd

shange in these statutory appointment authorities is necessary, and thus the Department of Justice strongly opposes 8. 214, which would
zally change the way in which U.S. Attorney vacancies are temporarily filled. S. 214 would deprive the Attomey General of the authority to
' Jint his chief law enforcement officials in the field when a vacancy occurs, assigning it instead to another branch of government.
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As you know, before last year's amendment of 28 U.S.C. § 546, the Attorney General could appoint an interim U.S. Attorney for the first 120

days sfter & vacancy arose; thereafier, the district court was authorized to appoint an interim U.S. Attomey. [n cases where a Senate-confirmed

U.S. Attomey could not be appointed within 120 days, the limitation on the Attorney Generzl’s appointment suthority resulted in recurring

problems. Some district-courts recognized the contlicts inherent in the appointment of an interim U.S. Attorney whao would then have matters

hefore the court—not to mention the oddity of one branch of government appointing officers of another—and simply refused to exercise the
pointment authonity. [n those cases, the Attorney General was consequently required to make multiple successive 120-day interim
“yointments. Other district courts ignored the inherent conflicts and sought to eppoint es interim U.S. Attorneys whoily unacceptable
Ididates who lacked the required clearances or appropriate qualifications.

In most cases, of course, the district court simply appeinted the Attorney General’s choice as interim U.S. Attorney, revealing the fact that most
judges recognized the importance of appointing an interim U.S. Attorney who enjoys the confidence of the Attorney General. In other words,
the most important factor in the selection of past court-appointed interim U.S. Attomeys was the Altorney General's recommendation. By
foreclosing the possibility of judicial appointment of interim U.S. Attomeys unacceptable to the Administration, last year's amendment to
Section 546 appropriately ehmmated a procedure that created unnecessary problems without any apparent benefit.

5. 214 would not merely reverse the 2006 amendment; it would exacerbate the problems experienced under the prior version of the statute by
making judicial appointment the only means of temporarily filling a vacancy-—a step inconsistent with sound separation-of-powers principles.
We are aware of no other agency where federal judges—members of a separate branch of govemment—appoint the interim staff of an agency.
Such a judicial appointec would have suthority for litigating the entire-federal criminal and civil docket before the very distiict court to whom
he or she was beholden for the appointment. This airangement, at a minimum, gives risc to an appearance of potential conflict that undermines -
the performance or perceived performance of both the Executive and Judicial Branches. A judge may be inclined to sclect a U.S. Attomey who
shares the judge’s ideological or prosecutorial philosophy. Or a judge may select a prosecutor apt to settle cases and enter plea bargains, so as
to preserve judicial resources. See Wiener, Inter-Branch Appointments After the Independent Counsel: Court Appointment of United States
Atomeys, 86 Minn. L. Rev. 363, 428 (2001) {concluding that court appointment of interim U.S. Attomeys is unconstitutional).

Prosecutorial authority should be exercised by the Executive Branch in a unified manner, consistent with the apphcatxou of criminal
‘enforcement policy wnder the Attorncy Genersl. 5. 214 would undemmine the effort to echieve a unified and consistent approach to prusecutions
and federal law enforcement. Court-appointed U.S. Attomneys would be at least ag accountable to the chief judge of the district court a3 to the .
Attorney CGeneral, which could, in some circumstances become untenable. In no context is accountability more important to our society than on
the front lines of law enforcement and the exercise of prosecutorial discretion, and the Department contends that the chief pmsecutor should be
aocoumﬂble to the Attomey General, the President, and ultimately the people.

Finally, S. 214 seems to be aimed at solving a problem that does not exist. As noted, when a vacancy in the office of U.S. Attomey occurs, the
Department typically loaks first to the First Assistant or another senior manager in the office to serve as an Acting or interim U.S. Attorney.
“"here neither the First Assistant nor another senior manager is able or willing to serve as an Acting or interim U.S. Attorney, or where their
ice would not be appropriate under the circumstances, the Administration has looked to other Department employees to serve temporarity.
&auer which way a U.S. Attorney is temporarily appointed, the Administration has consistently sought, and will continue to seek, to fill the
cy—in consultanon with home-Statc Senators—with a presidentially-nominated and Senate-confirmed nominee.

Thank you again for the opportunity to testify, and I Jook forward to answering the Committee”s questions;
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From: -Scott Jennings
“ant: 2/14/2007 6:34:46 PM _
) Karl Rove kr@georgewbush.com;
taylor_a._hughes@wha.eop.gov tayior_a._hughes@who. €op.qov ;
Bcc:
Subject: - 02-06-07 McNufly Transcript re US Attorneys
Attachments: - 02-06-07 McNulty Transcript re US Attorneys.doc;

I have obtained this DRAFT transcript of the McNulty Q and A.

The q and a begins on page 13. I have highlited and underlined the passage {pages 19-20) that appears to have prompted the
news reports -- where McNuity says we did not replace Cummins for performance reasons. the media seized on this as an
admission that we terminated him for political patronage reasons. I have ako highlited a relevant passage on page 32.

" there is quite alot of interesting back and forth in this q and a. I do think the media has failed to adequately report that these
positions "serve at the pleasure of the president.”
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SEN. SCHUMER: (Sounds gavel.) Good morning and welcome to the first
hearing of our Administrative Law and Court Subcommittee. And we -- '

! STAFF: (Off mike.,} SEN. SCHUMER: -- oh. And this is a full-
committee hearing, I am just informed -- power has already gone to his head.
{Laughter.) Reminds you of that old Woody Allen movie, remember? Anyway, we'll
save that for another time. .

Anyway, I will give an opening statement, then Senator Spectei will,
and any others who wish to give opening statements are welcome to do so.

_Well, we are holding this hearing because many members of this
committee, including Chairman Leahy -- who had hoped to be here, but is speaking
on the fleoor at this time ~- have become increasingly concerned about the
administration of justice and the rule of law in thia country. I have cobserved
with increasing alarm how politicized the Department of Justice has become. I
have watched with growing worry as the department has increasingly based hiring
on political affiljiation, ignored the recommendations of career attorneys,
focused on the promotion of political agendas and failed té retain legions of
talented career attorneys. : :

I have sat on this committee for eight years, and before that on the

House Judiciary Committee for 16. During those combined 24 years of overaight
over the Department of Justice, through seven presidential terms -- including
three Republican presidents ~-- I have never seen the department more politicized
and pushed further away from its mission as an apolitical enforcer of the rule
"of law. And now it appears even the hiring and firing of our top federal
prosecutors has become infused and corrupted with political rather than prudent
considerations -~ or at least there is a very strong appearance that this is so.

For six years there has been little or no oversight of the Department
of Justice on matters like these. Those days are now over. There are many
questions surrounding the firing of a slew of U.S. attorneys. I am committed to
nqetting to the bottom of those questions. TIf we do not get the documentary
information that we seek, I will consider moving to subpoena that materlal,
including performance evaluations and other documents. If we do not get
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forthright answers to our guestions, I will consider moving to subpoena one or
more of the fired U.S. attorneys so that the record is clear.

So with that in mind, let me turn to the issue at the center of today's
hearing. Once appointed, U.S. attorneys, perhaps more than any other public
servant, must be above politics and beyond reproach, They must be seen to
enforce the rule of law without fear or favor. They have enormous discretionary
power. And any doubt as to their impartiality and their duty to enforce the
rule of law puts seeds of poison in our democracy.

When politics unduly infects the appointment and removal of U.S.
attorneys, what happens? Cases suffer. Confidence plummets. And corruption has
a chance to take root. And what has happened here over the last seven weeks is
nothing short of breathtaking. Less than two months ago, seven or more U,S.
attorneys reportedly received an unwelcome Christmas present. As The Washington
Post reperts, those top federal prosecutors were called and terminated on the
same day.  The Attorney General and others have sought to deflect criticism by
suggesting that these officials all had it coming because ¢of poor performance;
that U.S. attorneys are routinely removed from office; and that this was only
busiriess as usual.

But what happened here doesn't sound like an orderly and natural
replacement of underperforming prosecutors; it sounds more like a purge. What
happened here doesn’t sound like business as usual; it appears more reminiscent
of a different sort of Saturday night massacre,

Here's what the record shows: Several U.S. attorneys were apparently
fired with no real explanation; several were seemingly removed merely to make
way for political up-and-comers; one was fired in the midst of a successful and
continuing investigation of lawmakers; another was replaced with a pure partisan
of limited prosecutorial experience, without Senate confirmation; and all of
this, coincidentally, followed a legal change -- slipped into the Patriot Act in
the dead of night -- which for first time in our history gave the Attorney
General the power to make indefinite interim appointments and to bypass the
Senate altogether. '

We have heard from prominent attorneys -- including many Republicans --
who confirm that these actions are unprecedented, unnerving, and unnecessary.
Let me quote a few. The former San Diliego U.S3. Attorney, Peter Nunez, who served
under Reagan said, quote, "This is like nothing I've ever seen before in 35-plus
years, " unquote. He went on to say that while the president has the authority
to fire a U.3. attorney for any reason, it is, quote, "extremely rare unless
there is an allegation of misconduct.™ : : :

Another former U.S. attorney and head of the National Association of
Former United States Attorneys sald members of his group were in "shock™ over
the purge, which, quote, "goes against all tradition."

The Attorney General, for his part, has flatly denied that peolitics has
pléyed any part in the firings. At a Judiciary Committee hearing last month, he
testified that, gquote, "I would never, ever make a change in a U.S. attorney
position for political reasons." Unquote, :

And yet,'the recent purge of top federal prosecutors reeks of politics.
An honest look at the record reveals that something is rotten in Denmark: In
Nevada, where U.S. Attorney Daniel Bogden was reportedly fired, a Republican
source told the press that, quote, "the decislon to remove U.S. attorneys was

HIC 11661




part of a plan to give somebody else that experience" -- this is a gquote -- "to
build up the back bench of Republicans by giving them high-profile jocbs, ™
unquote. That was in The Las Vegas Review-Journal on January 18th. In New
Mexico, where U.S. Attorney David Iglesias was reportedly fired, he has publicly
stated that when he asked why he was asked to resign, he, quote, "wasn't given
any answers," unguote.

In San Diego, where U.5. Attorney Carol Lam was reportedly fired, the
top-ranking FBI official in San Diego said, quote, "I guarantee politics is
involved, " unquote, And the former U.S5. attorney under President Reagan said,
‘quote, "It really is outrageous," unquote. . Ms. Lam, of course, was in the midst
"of a sweeping public corruption investigation of "Duke" Cunningham and his co-
conspirators, and her office has outstanding subpoenas to three House
Committees. Was her firing a political retaliation? There's no way to know,
but the Department of Justice should go out of its way to avoid even the
appearance of impropriety. That is not too much to ask, and as ['ve said, the
appearance here -- given all the circumstances -- is ‘plain awful.

Finally, in Arkansas, where U.5. Attorney Bud Cummins was forced out,
there is not a scintilla of evidence that he had any blemish on his record. In
fact, he was well-respected on both sides of the aisle, and was in the middle of
a number of important investigations. His sin -- occupying a high-profile
position that was being eyed by an ambitiocus acolyte of Karl Rove, who had
minimal federal prosecution experience, but was highly skilled at opposition
rasearch and partisan attacks for the Republican National Committee,

Among other things, I look forward to hearing the Deputy Attorney
General explain to ua this morning how and why a well-performing prosecutor in
Arkansas was axed in favor of such a partisan warrior. What strings were pulled?
What influence was brought to bear?

In June of 2006, wheh Karl Rove was himsélf still being investigated by
a U.5. attorney, was he brazenly leading the charge to ocust a sitting U.S.
attorney and install his own former aide? We don't know, but maybe we can find
out. : :

Mow, I ask, is this really how we should be replacing U.S. Attorneys in
the middle of a presidential term? No one doubts the president has the legal
authority to da it, but can this build confidence in the Justice Department? Can
this build confidence in the administration of justice?

I yield to my colleague from Pennsylvania.

SEN. ARLEN SPECTER (R-PA): I concur with Senator Schumer that the
prosecuting attorney is obligated to function in a nonpolitical way. The
" prosecuting attorney is a quasi-judicial official. He's part judge and part
advocate. And have the power of investigation and indictment and prosecution in
. the criminal courts is a tremendous power. And I know it very well, because I
was the district attorney of a big tough city for eight years and an assistant
district attorney for four years before that. And the phrase in Philadelphia,
perhaps generally, was that the district attorney had the keys to the jail in
his pocket. ‘

Well, if he had the keys to the jail, that’'s a lot of power.

But let us focus on the facts as oppesed to generalizations. And I and
my colleagues on the Republican side of the aisle will cooperate in finding the
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facts if the facts are present, but let's be cautious about the generalizations,
which we heard a great many of in the chairman's opening remarks.

_ If the U.S. attorney was fired in retaliation for what was dene on the
prosecution of former Congressman Cunningham, that's wrong. And that's wrong
" even though the president has the power to terminate U.S5S. attorneys. But the
‘U.S8. attorneys can't function if they're going to be afraid of the consequences
of a vigorous prosecution. ' '

when Senator Schumer says that the provision was inserted into the
Patriot Act in the dead of night, he's wrong. That provision was in the
conference report,'which was available for examination for some three months.

. The First I found out about the change in the Patriot Act occurred a
few weeks ago when Senator Feinstein approached me on the floor and made a
comment about two U.3. attorneys who were replaced under the authority of the
change in law in the Patriot Act which altered the way U.S. attorneys are
replaced, '

Prior to the Patriot Act, U.S. attorneys were replaced by the attorney
general for 120 days, and then appointments by the court or the first assistant
succeeded to the position of U.3. attorney. And the Patriot Act gave broader
powers to the attorney general to appoint replacement U.S. attorteys.

I then contacted my very able chief counsel, Michael O0'Neill, te find
out exactly what had happened. And Mr. O'Neill advised me that the requested
change had come from the Department of Justice, that it had been handled by
Brett Tolman, who is now the U.S. attorney for Utah, and that the change had
been requested by the Department of Justice because there had been difficulty
with the replacement of a U.S. attorney in South Dakota, where the court made a
replacement which was not in accordance with the statute; hadn't been a prior
federal employee and did not qualify.

And there was alse concern because, in a number of districts, the
courts had questioned the propriety of their appointing power because of
separation of powers. And as Mr. Tolman explained it to Mr. 0'Neill, those
were the reasons, and the provision was added to the Patriot Act, and as I say,
was -open for public inspection for more than three months while the conference
report was not acted on.

If you'll recall, Senator Schumer came to the floor on December i6th
and said he had been disposed to vote for the Patriot Act, but had changed his
mind when The New York Times disclesed the secret wiretap program, electronic
surveillance. May the record show that Senator Schumer is nodding in the
affirmative. There's something we can agree on. In fact, we agree sometimes in
addition. : '

Well, the conference report wasn't acted on for months, and at that
time, this provision was subject to review. Now, I read in the newspaper that
the chairman of the Judiciary Committee, Arlen Specter, "slipped it in.™ And I
take umbrage and offense to that. I did not slip it in and I do not slip things
in. That is not my practice, If there is some item which I have any idea is
controversial, I tell everybody about it. That's what I do. 3o I found it
offensive to have the report of my slipping it in. . That's how it ggt into the

‘bill. .
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Now, I've talked about the matter with Senator Feinstein, and I do
agree that we ought to change it back to where it was before. She and I, I
think, will be able to agree on the executive session on Thursday.

And let's be candid about it. The atmosphere in Washington, D.C. is
one of high-level suspicion. There's a lot of suspicion about the executive
branch because of what's happened with signing statements, because of what's
happened with the surveillance program.

And there is no doubt, because it has been explicitly articulated --

mafbe "articulate™ is a bad word these days -- expressly stated by ranking
Department of Justice officials that they want to increase -- -executive- branch
officials -- they want to increase executive power.

So we live in an atmosphere of high-level suspicion. And I want to see
this inquiry pursued on the items that Senator Schumer has mentioned. I don't
want to see a hearing and thern go on to other business. I want to see it
pursued in each one of these cases and see what actually went on, because there
are very serious accusaticns that are made., And if they're true, there cught to
be very, very substantial action taken in ocur oversight function. But if
they're false, then the accused ought to be exonerated.

But the purpose of the hearing, which can be accomplished, I.think, in
short order, is to change the Patriot Act so that this item is not possible for
abuse. And in that, I concur with Senator Feinstein and Senator Leahy and
Senator Schumer. And a pursuit of political use of the department is something .
that I also will cooperate in eliminating if, in fact, it is true.

Thank you, Mr. Chairman. SEN. SCHUMER: Thank you, Senator Specter.
Senator Feingold.

SEN. RUSSELL FEINGOLD {D-WI): Thank you, Mr. Chairman, for holding the
hearing. :

I have to chair a subcommittee, the Africa Subcommittee of the Foreign
Relations Committee, at 10:00. And I was hoping to give an opening statement.
" But I'm very pleased not only with your statement buyt, frankly, with Senator
Specter's statement, because it sounds to me like there's going to be a
bipartisan effort to fix this.

I also have strong feelings about what was done here, but it sounds
like there's a ¢genuine desire to resolve this in that spirit, And in light of
the fact I have to go anyway, Mr. Chairman, I'm just going to ask that my
statement be put in the record.

SEN. SCHUMER: Without objection.
Senator Hatch.
SEN. ORRIN HATCH (R-UT}: Thank you, Mr. Chairman. I appreciate it.
- ‘I've appreciated both of your statements, too. i don't agree fully
with either statement. First of all, the U.S. attorneys serve at the pleasure

of_the president, whoever che president may be, whether it's a Democrat or a
Republican. You know, -the Department of Justice has repeatedly and adamantly
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stated that U.S. attorneys are never removed or encouraged to resign in an
effort to retaliate against them‘or interfere with investigations.

Now, this comes from a department whose mission is to enforce the law
and defend the interests of the United States. Now, are we supposed to believe
and trust their efforts when it comes to outstanding criminal cases and
investigations which have made our country a safer place but then claim that
they are lying when they tell us about their commitment to appoint proper U.S.
attorneys? I personally believe that type of insinuation is completely
reckless. ’ . .

' Now, if, in fact, there has been untoward political effort here, then
I'd want to find it ocut just like Senators Schumer and Specter have indicated
nere. As has been said many times, U.S. attorneys serve at the pleasure of the
president, 1 remember when President Clinton became president, he dismissed X
U.5. attorneys, if I recall it correctly, 'in one day. That was very upsetting
to some of my colleagues on our side. But he had a right to do it.

And frankly, I don't think anybody should have said he did it purely
for political reasons, although I don't think you can aver remove all politics
from actions that the president takes. The president can remove them for any
reason or no reason wWhatsoever. That's the law, and it's very clear.

U.S. Code says that, guote, "Bach United States attorney is subject to
removal by the president,™ unguote. It doesn't say that the president has to
give explanations, it deoesn't say that the president has to get permission from
Congress and it doesn't say that the president needs to grant media jinterviews
giving full analysis of his personal decisions. Perhaps critics should seek to
amend the federal court and require these types of restrictions on the
president’s authority, but I would be against that.

Finally, I want to point aut that the legislation that we are talking
about applies to whatever political party is in office. The law does not say
that George Bush is the only president who can remove U/.3. attorneys. And the

law does not say that attorneys general appointed by a Republican president have-

interim appointment authority. The statutes apply to whoever is in office, no
matter what political party.

Now, I remember, with regard to interim U.S. attorneys, that an interim
appointed during the Clinton administration served for eight years in Puerto
Rico. and was not removed. Now, you know, I, for one, do not want judges
appointing U.S. attorneys before whom they have to appear. That's why we have
the executive branch of government. -

Now, I would be interested 1f there is any evidence that
1mpropr1ety has cccurred or that politics has caused the removal of otherwise
decent, honcrable pecple. And I'm talking about pure politics, because let's
face it, whoever's president certainly is going to be -- at least so far --
either a Democrat or Republican in these later years of our republic. 5o, these
are important issues that are being raised here. But as I understand, we're
talking about seven to nine U.3. attorneys, some of whom -- we’ll just have to
see what pecople have to say about it, but I'm going to be very interested in the
comments of everybody here today. It should be a very, very interesting
hearing.

But I would caution people to reserve your judgment. If there is an
untoward impropriety here, my gosh, we should come down very hard against it.
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But this is not abnormal for presidents to remove U.S5. attorneys and replace
them with interims. And there are all kinds of problems, even with that system
as it has worked, because sometimes we in the Judiciary Committee don't move the
confirmations like we should as well, either. So, there are lots of things that
you could find faults with, but let's be very, very careful before we start
dumping this in the hands of federal judges, most of whom I really admire,
regardless of their prior political beliefs. ‘

Thank you, Mr. Chairman.
SEN. SCHUMER: Thank you, Senator Hatch.
And Senator Cardin had to leave.

Senator Whitehodse; do you want to make an opening statement? No?
Okay, thank you for coming, :

And cur first witness -- and I know he has a tight schedule, I
appreciate him being here at this time -- is our hardworking friend from
Arkansas, Senator Mark Pryor.

Senator Pryor.
SEN. MARK PRYOR (D-AR): Mr. Chairman, thank you.
And I also want to thank all the members of the committee.

I'vé come here today to talk about events that occurred regarding the
appointment of the jinterim U.3. attorney for the eastern district of Arkansas
which I believe —- SEN. SCHUMER: Senator, if you could just pull the mike a
little closer.

. SEN, PRYOR: ~-— raised serious concerns over the administration's
encroachment on the Senate's constitutional responsibilities. 1I'm not only
concerned about this matter as a member of the Senate but as a former practicing
lawyer in Arkansas and former attorney general in my state. I know the Arkansas
bar well, and all appointments that impact the legal and judicial arena in
Arkansas are especially important to me.

. Morecoveyr, due to the events of the past Congress, I've given much

.thought as to what my role as a senator should be regarding executive and
judicial nominations. I believe the confirmation process is as serious as
anything that we do in government. You know my record. I've supported almost
all of the president's nominatiocns. On occasion, I have felt they were unfairly
criticized for political purposes, for when I consider a nominee, I use a three-

. part test. First, is the nominee qualified?; second, does the nominee possess
the proper temperament?; third, will the nominee be fair and impartial —- in
other words, can they check their political views at the door?

Executive branch nominees are different from judicial nominees in many
ways, but U.S. attorneys should be held to a high standard of independence. In
other words, they're not inferior officers as defined by the U.S. Supreme Court.
All U.S. attorneys must pursue justice. Wherever a case takes them, they should
nrotect our republic by seeing that justice is done. Politics has no place in
che pursuit of justice. This was my motivation in helping form the Gang of 1%.
I've tried very hard to be cbjective in my dealings with the president's
nominations, including his nominations to the U.S5. Supreme Court. I want the
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- process to work in the best traditions of the Senate and in the best traditions

of our democracy. In fact, I've been accused on more than one occasion of being
overly fair to the president's nominations.

_ Tt is with this background that I state my belief that recent events
relating to U.S. attorney dismissals and replacements are unacceptable and
should be unacceptable to all of us. '

Now, I would like to speak specifically about the facts that occurred
regarding the U.S. attorney replacement for the Eastern District of Arkansas.
In the summer of 2006, my office was told by reliable scurces in the Arkansas
legal and political community that then-U,s. Attorney Bud Cummins was resigning
and the White House would nominate Mr. Tim Griffin as his replacement. I asked
the reasons for Mr. Cummins' leaving and was informed that he was deoing so to
pursue other opportunities. ’

My office was later told by the administration that he was leaving on
his own initiative and that Mr. Tim Griffin would be nominated. I did not know
Mr. Griffin, but I spoke to him by telephone in August 2006 about his
potential nomination. I told him that I know many lawyers in the state but I
knew very little about his legal background. In other words, I did not know if
he was qualified or if he had the right temperament or if he coculd be fair and
impartial., I informed him that I would have trouble supporting him until the
Judiciary Committee had reviewed these issues. I told him if he were to be
nominated that I would evaluate my concerns in light of the committee process.

It should be noted that around this time, it we becoming clear that Mr.
Curmins was being forced out, contrary to what my office had been told by the
administration.

Sometime after the interview with Mr. Griffin, I learned that there
were newspaper accounts regarding his work on behalf of the Republican National
Committee about efforts that had been categorized as "caging African-American
votes.,* This arises from allegations that Mr. Griffin and others in the RNC
were targeting African-Americans in Florida for voter challenges during the 2004
preaidential campaign.

I specifically addressed this issue to Mr. Griffin in a subsequent
meeting. When I questioned him about this, he provided an account that was very
different from the allegation. However, I informed him that due to the
seriousness of the issue, this is precisely the reason why the nomination and
confirmation process is in‘place. I told him I would not be comfortable until
this committee had thoroughly examined his background. Given my concerns over
this potential nominee, I as well as others protested, and Mr. Cummins was
allowed to stay untll the end of the year.

Rumors began to circulate in October of 2006 that the White House was

. going tc make a recess appointment which, of course, I found troubling. This

rumor was persistent in the Arkansas legal and political community. I called
the White House on December 13, 2006 to express my concerns about a recess.
appointment and spoke to then-White House Counsel Harriet Myers. She told me
that she would get back to me on this matter. I also called Attorney General
Gonzales expressing my reservations. And he informed me that he would get back
to me as well. : '

Despite expressing my concerns about a recess appointment to the White

House and to the attorney general, two days later, on December 15, 2006, Ma,
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Myers informed me that Mr. Griffin was théir choice. Also on that same day,
"General Gonzales confirmed that he was going to appoint Mr. Griffin as an
interim U.S. attorney. Subsequently, my office inguired about the legal
authority for the appointment and was informed it was pursuant to the amended
statute in the Patriot Act.

Before I say any more, I néeed to tell the committee that I respect and
like General Gonzales. I supported his confirmation to be attorney general. I
have always found him to be a straight shooter. And even though I disagree with
him on this decision, it has not changed my view of him. I suspect he is only
doing what he has been told ta do. On ‘December 20, 2006, Mr. Cummins' tenure
as U.S. attorney was over. On that same day, Mr. Griffin was appointed interim
U.S5. attorney for the eastern district of Arkansas., The timing was controlled
by the administration. On January 11, 2007, I wrote a letter to General
Gonzales outlining my cobjections with regard to this appointment. First, I made
clear my concern as to -how Mr. Cummins was summarily dismissed. Second, I
ocutlined my amazement as to the excuse given as the reason for the interim
appointment which was due to the first assistant being on maternity leave,
Third, I objected to the circumventing of the Senate confirmation process.

The attorney general's office responded on January 31, 2007 denyinq any
discrimination or wrongdoing. I will address these 153ues now.

As more light was shed on the situation in Arkansas, it became clear
that Bud Cummins was asked to resign without cause so that the White House could
reward the Arkansas post to Mr. Griffin.. Mr. Cummins confirmed this on January
13, 2007 in an article in the Arkansas Democrat-Gazette newspaper wherein he
said he had been asked to step down so the White Holuse could appoint ancther
person. . By all accounts, Mr. Cunmins' performance has been fair, balanced,
professional and just., Lawyers on both sides of the political spectrum have
nothing but positive things to say about Mr., Cummins' performance. During his
tenure, he established a highly successful anti-terrorism advisory council that
brought together law enforcement at all levels for terrorism training. In the
area of drug prosecutions, he continued at historic levels of gquality, complex
and significant Organized Crime Drug Enforcement Task Force drug prosecutions.
He alsc increased federal firearm prosecutions, pursued public corruption and
cyber crime investigations and led to lenqthy prison sentences for those
convicted. .

. In addition, I understand that his performance evaluations were always
exceptional. On this last point, I would ask the committee to try to gather the
service evaluations of Mr. Cumining and the other dismissed U,5. attorneys to
determine how they were perceived by the Justice Department as having performed
their jobs.

"The reasen I'm reciting Mr. Cummins' performance record is that it
stands in stark contrast.to General Gonzales' testimony before this committee
when he stated, quote, "Some pecple should view it as a sign of good management.
What we do is make an evaluation about the performance of individuals, and I
have a responsibility to the peaple in your districts that we have the best
possible people in these positions.

And that's the reason why changes sometimes have to be made.
Althaugh there are a number of reasons why changes get made and why people leave
on thieir own, I think I would never, ever make a change in the idnited Sta:tes
attorney position. for political reasons, or if it would in any way jeopardize an
ongoing serious investigation. I just would not do it." End guote.

HJC 11668




The attorney general then refused to say why Mr. Cummins was told to
leave, However, it is my understanding that in other cases around the country,
Justice Department officials have disclosed their reasoning for firing other
U.S. attorneys. The failure to acknowledge that Bud Cummins was told to leave
for a purely political reason is a great disservice to someone who has been
loyal to the administration and whe performed his work admirably. I have
discussed in detail the events surrounding Mr. Cummins’' dismissal. Now I would
like to discuss the very troubling pretense for Mr. Griffin's appointment to
interim U.S5. attorney over the first assistant U.S. attorney in the Little Rock
office.. ’

The Justice Department advised me that normally, the first assistant
U.S. attorney is selected for the acting appointment while the White Housé sends
their nominee through the Senate confirmation process. This is based on 5
U.5.C., Section 3345A1. However, in this case the Justice Department confirmed
that the first assistant was passed over because she was on maternity leave.
This was the reason given to my chief of staff, as well as comments by the
Justice Department spokesman Brian Rorchast {sp) -- and I'm not sure if T
pronounced that name correctly -- wherein he was quoted in newspapers as saying,
"When the U.5. attorney resigns, there is a need for someone to fill that
position.” He noted that often the first assistant U.3. attorney in the
affected district will serve as the acting U.S. attorney until the formal
nomipation process begins for the replacement. "But in this case, the first
assistant is on maternity leave." That's what.he said.

o " In addition, this reason was given to me specifically by a Justice
Department liaison at a meeting in my office. In my letter to the attorney
general, I stated that while this may or may not be actionable in a public
employment setting, it clearly would bhe in a private employment setting. Of all
the agencies in the federal government, the Justice Department should not hold
this view of pregnancy and motherhood in the workplace. I call this a pretense
because it has become clear that Mr. Griffin was always the choice to replace
Mr. Cummins. Before I close, let me address the circumvention of the Senate's
confirmation process. General Gonzales has said that it is his intention to
nominate all U.S. attorneys, and -- but that does not water in Arkansas. For
seven months now, the administration has known of the departure of Mr. Cummins.
Remember, they created his departure. It has now been 49 days since Bud Cummins
was ousted without cause. If they were serious about the confirmatlion process,
I cannot believe that it would have taken so long to nominate someone,

Now to be fair, in my most recent telephone call with General Gonzales,
he asked me whether I would support Tim Griffin as my nominee for this position.

I thought long and hard about this, and the answer is I cannot. If nominated, I

would do everything I could to make sure he has an opportunity to tell his side
of the story regarding all &llegations and concerns to the committee, and I
would ask the committee to give Mr. Griffin a vote as quickly as possible. It is
impossible for me to say that I would never support his nomination because I do
not know all the facts. That is why we have a process in the Senate. I know I
would never consider him as my nominee because I just know too many other
lawyers who are more qualified, more experienced and more respected by the

; Arkansas bar. I will advise General Gonzales about this decision shortly.

Regardless of the situation in Arkansas, I am convinced that this
should not happen again. I'm also convinced that the administration and maybe
future administrations will try to bypass the Senate unless we change this law.

I do not say this lightly. Already a challenge has been made to the appointment
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of Mr. Griffin in Arkansas as violating the U.S. Constitution because it
bypassed Senate confirmation. While I have not reviewed the pleadings filed in
this case -- I believe it's a capital murder case, I don't know all the
situation there ~- but I have not reviewed the pleadings there, I have read a
recent article in the Arkansas Democratic Gazette that concerns me.

It is reported that, quote, "because United States attorneys are
inferior officers, the appointment clause of the Constitution expressly permits
Congress to vest their appointments in the Attorney General and does not require
the advice and consent of the Senate before they're appointed," end quote,
Please do not miss this point. Theé Justice Department has now pleaded in court
that U.S. attorneys, as a matter of constitutional law, are pot subject to the
advice and consent of the United States Senate.

After a thorough review by this committee, I hope that you will reach
the same conclusion I have, which is this. No administration should be able to
appoint U.S. attorneys without proper checks and balances. This is larger than
party affiliation or any single appointment. This touches. our solemn
responsibility as senators. I hope this committee will address it by voting for
§.214, which I join in offering along with Senators Feinstein and Leahy. Thank
you, Mr. Chairman. .

SEN. SCHUMER: Thank you very much, Senator Pryor, for your really
outstanding testimony. And we will pursue many of the things you bring up. I
know that you have a busy schedule, and I would ask the indulgence of the
committee that if we have questions of Senator Pryor, we submit them in writing.
Would that be ckay? :

SEN. LEAHY: Well, Mr. Chairman, may I just ask cne or two questions?
SEN. SCHUMER: Sure.
SEN. LEAHY: Thank you. -(Cross talk.,)

Senator Pryor, do you think that Mr. Griffin is not qualified for the
job?

SEN. PRYOR: - It's hard for me to say whether he is or isn't because I
‘just know so little about his background. When I met with him, we talked about
this, and I told him that it was my sincere hope that they nominate him so he
could go through the process here. But it's impossible for me to say whether he
is or isn't because I know.so little about him. And just by the way of
background on him, and this is probably more detail than the committee wants, is
that he went to c¢ollege in Arkansas, and then he went off to Tulane Law Schocol
in Louisiana. And then, more or less, he didn't come back to the state, I think
he did maybe a year of practice in the U.5. attorney's office at some point, but
basically he's -- his professional life has been mostly cutside the state. 3o
he's come back in, and the legal community just doesn't know him.

SEN. LEAHY: Well, fair enough. Do you think it ought to be a matter
for the committee? I think that's the traditional way.

SEN. PRYOR: Certainly.
SEN. LEAHY: Do you think that his having worked for the Republican

National Committee -—- RNC —- or that he may be a protege' of Karl Rove is
‘relevant in any way as to his qualifications?
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SEN. PRYOR: To me, it I not relevant. I think we all come to these
various positions with different backgrounds, and certainly if someone works for
a political committee or a politician or an administration -- that deoesn't
concern me. Some of the activities that he may have been 1nvolved in do raise
concerns. However, when I talked to him about that, he offered an explanation,
like I said, that was very different than the press accounts of what he did.
And here-again, that takes me back to the process. That's why we have a .
process. Let him go through the committee, let you all and your staffs look at
it, ‘let him -~ let everybody evaluate that and see what the true facts are.
SEN. LEAHY: Well, fair enough. The activities may bear. His conduct bears on
his qualifications, but just the fact of working for the Republlcan Hatlonal
Committee and for Karl Rove is not a disqualifier.

SEN. PRYOR: 'No, not in my mind it's not.

. SEN., LEAHY: Thank you. very much for coming 1n. Senator Pryor. We know
how busy you are, and you've made a very comprehensive analysis, and it's very
helpful to have a senator appear substantively --

- SEN. PRYOR: Thank you;

"SEN.. LEAHY: -- so thank you.

SEN. PRYOR: Thank you.

SEN. SCHUMER: Thank you, Senator Pryor. Any further questiunsf

Thank you so much.

Okay, our next witness is the honorable Paul J. McNulty. He's the -
deputy attorney general of the United States. He has spent almost his entire
career as a public servant, with more than two decades of experience in
government at both the state and federal levels. Just personally, Paul and T -

have known each other. When he served in the House, I knew him well. We worked
together on the House Judiciary Committee. He's a man of great integrity. I

have a great deal of faith in him and his personality, and who he is and what he

does. From 2001 to 2006, of course, he served as U.S5. attorney for the Eastern
District of Virginia. .

{The witness is sworn in.)
MR. MCNULTY: Thank you, Mr. Chairman, and thank you for your kindnéss.

. I appreciate the opportunity to be here this morning and attempt to
clear up the misunderstandings and m;sperceptions about the recent resignations
of some U.5. attorneys, and to testify in strong opposition to 3. 214, a bill
which would strlp the Attorney General of the authority to make interim
‘appointments to fill vacant U.S. attorney positions.

As you know and as you've said, Mr. Chairman, I hédlﬁhe privilege of
serving as United States Attorney for four and a half years. It was the best
job I ever had. That's something you hear a lot from former United States

attorneys -- "best job [ ever had.™ I[n my case, Mr. Chairman, it was even
‘better than serving as counsel under your leadership with the Subcommittee on
Crime. Now why is it -- being U.S. Attorney -- the best job?  Why is it such a

‘great job? There are a variety of reasons, but I think it boils down to this.
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The United States attorneys are the president's chief legal representatives. in
the 94 federal judicial districts. In my former district of Eastern Virginia,
Supreme Court Chief Justice John Marshall was the first United States attorney.
Being the president's chief legal representative means you are the face of the
Department of Justice in your district. Every pcolice chief you support, every
victim you comfort, every citizen you inspire or encourage, and yes, every
criminal who is prosecuted in your name communicates to all of these people
something significant about the prlorltles and values of both the president and
" the Attorney General. .

At his Lnauguration, the president raises his right hand and sclemnly
swears to faithfully execute the office of the president of the United States,
He fulfills this promise in no small measure through the men and women he
appeints as United States attorneys.. If the president and the attorney
general want to crack down on gun crimes -- if they want to go after child
pornographers and pedephiles as this president and attorney general have ordered
federal prosecutors to do, it's the United States attorneys who have the
privilege of making such priorities a reality. That's why it's the best job a
lawyer can ever have. It's an incredible honor.

And this is why, Mr. Chairman, 9judges should not appoint United States
attorneys as S. 214 proposes. What could be clearer executive branch :
responsibilities than the attorney general's authority to temporarily appoint,
and the president's opportunity teo nominate for Senate confirmation, those who
will execute the president's duties of office? 5. 214 decesn't even allow the
attorney general tc make any interim appeintments, contrary to the law prior to:
the most recent amendment.

The indisputable fact is that United States attorneys serve at the
pleasure of the president. They come and they go for lots of reasons. ©Of the
United States attorneys in my class at the beginning of this administration,
more than half are now gone. Turnover is not unusual, and it rarely causes a
problem because even though the job of United States attorney is extremely
important, the greatest assets of any successful United States attorney are the
career men and women who serve as assistant United States attorneys. Victim
withess coordinators, paralegals, legal assistants, and administrative personnel
-- their experience and professionalism ensures smooth continuity as the job of
U.s. attorney transitions from one persen to another. :

Mr. Chairman, I conclude with these three promises to this committee
and the American pecple on behalf of the attorney general and myself. First, we
have -- we never have and never will seek to remove a United States attorney to
interfere with.an ongoing investigation or prosecution or in retaliation for
prosecution. Such as act is contrary to the most basic values of our system of
justice, the proud legacy of the Department of Justice and our integrity as
public servants.

. Second, in every single case where a United States attorney pesition
is vacant, the administration is committed to fulfilling -- to filling that
position with a United States attorney who is confirmed by the Senate. The
attorney general's appointment authority has not and will not be used to
circumvent the confirmation process, All accusations in this regard are contrary
toe the clear factual record. The statistics are laid out in my written
starsment. And third, through temporary appointments and nominations for
Senate confirmation, the administration will continue to fill U.S, attorney
vacancies with men and women who are well qualified to assume the important
duties of this office. Mr. Chairman, if I thought the concerns you outlined in
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your opening statement were true, I would be disturbed too. But these concerns
are not based on facts. And the selection process we will discuss today I think
will shed a great deal of light on that.

Flnally, I have a lot of respect for you, Mr.: Cha;rman, as'you know.
And when I hear you talk about the peliticizing of the Department of Justice,
it's like a knife in my heart. The AG and I love the department, and it's an
honor to serve, and we love its mission. And your perspective is completely

contrary to my daily experience, and I would love the opportunity -- not just
today but in the weeks and months ahead -- to dispel you of the opinion that you
hold. :

I appreciate your friendship and courtesy, and I am happy to respond
to the cgommittee's questions.-

SEN. SCHBUMER: Well, thank you, Deputy Attorney General, and very much
appreciate your heartfelt comments. .

I can just tell you -- and it's certainly not just me but speaking for
myself -- what I have seen happen in the Justice Department is a knife to my
heart as somebody who's followed and overseen the Justice Department for many,
many years. And perhaps there are other explanatlons, but on issue after issue
after issue after issue -- I think Senator Specter alluded to it to some extent
-- the view that executive authority is paramount. To the extent that many of
us feel congressional prerogatives written in law are either ignored or ways are
found around them, I have never seen anything like it. And there are many fine
public servants in the Justice Department. I had great respect for your
predecessor, Mr. Comey. I have great respect for you. But you have to judge

_the performance of the Justice Department by what it does, not the quality or
~how much you like the people in it. And sc my comment is not directed at you in
particular, but it is directed at a Justice Department that seems to me to be
far more politically harneased than previous Justice Departments, whether they
be under Democrat or -- Democratic or Republican administrations.

There are a lot of questions, but I know some of my colleagues -- [
know my colleague from Rhode Island wants to ask questions and has other places
to go so I'm going to limit the first round to five minutes for each of us, and
then we'll -- in the second round we'll go to more unlimited time if it's just
reasonable, if that s okay with you, Mr. Chairman, okay?

First, I just -- you say in your testimony that a United States
‘attorney may be removed for any reason or no reason, that's your guote. 3o
my first question is do you believe that U.3. attorneys can be fired on simply a
whim? Somehow the president (sneeze) or the attorney general -- bless you --
wakes up one morning and says, "I don't like him —- ‘let's fire him," What's the
reason? "I just don't like him." Would that be okay?

MR. MCNULTY: Well, Mr. --
SEN. SCHUMER: Well, let me say, ls that legally allowed?
MR! MCNULTY: Well, if we're using just a very narrow question of can

in a legal sense, I think the law is clear that "serve at the pleasure" would
mean that there needs to be no specific baSLS.
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SEN. SCHUMER: Right. But I think you would agree that that would nect
be a good idea. ;

MR. MCNULTY: I would agree.

SEN. SCHUMER: Okay. Now let me ask you this. You do agree that a
United States attorney can't be removed for a discriminatory reason -- because
‘that person is a woman or black or -- do you agree with that? :

MR. MCNULTY: Sure. I —
SEN, SCHUMER: So there are some limits here?

MR. MCNULTY: -Well, of course, and there would certainly be moral
limits and -- I den't know the law in the area of removal and relates to those
special categories, but I certainly kpow that as a -- an approprlate thing to do
-- would be completely inappropriate.

SEN. SCHUMER: Okay. And you do believe, of course, that a U.S.
attorney could be remcved for a corrupt reason --

MR. MCNULTY: Right.

SEN. SCHUMER: -- in return for a bribe or a favor? 0Okay. Now let me
ask you this. Do .you think it is good for public confidence and respect of the
Justice Department for the president to exercise his power to remove a U.S5,
attorney simply to give somebody else a chance at the job? Laet's just assume
for the sake of argument that that's the reason, Mr. X, you're doing a very,
very fine job but we'd prefer -- and you're in the middle of your term -- no one
objects to what you've done -~ but we prefer that Mr. Y take over. Would that
be a good idea? Would that practice be wise?

MR. MCNULTY: I think that if it was done on a large scale, it could
raise substantial issues and concerns. But I don't have the same perhaps alarm
that you might have about whether or not that is a bad practice. If at the end
of the first four-year term -- and of course all of our confirmation
certificates say that we serve for a four-year term -- at the end of that
four-year term, if there was an effort to identify and nominate new individuals
to step in -- to take on a second term, for example, I'm not so sure that would
- be contrary to the best interest of the Department of Justice. 1It's not
‘something that's been done -- it's not something that's being contemplated to
do. But the turnover has already been essentially like that. We've already
switched out more than half of the U.3. attorneys that served in the first term,
so change is not something that slows down or debilitates the work of the
Department of Justice.

SEN. SCHUMER: Rightt_ But -- and all of these, these seven that we are

talking about, they had completed their four-year terms, every one of them, hut
then had been in some length of holdover period.

MR. MCNULTY: Right.
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SEN. SCHUMER: They weren't all told.immediately at the end, or right
before the end of their four-year term, -to leave., Is that right?

MR. MCNULTY: fThat's correct.

SEN. SCHUMER: Okay. I still have a few minutes left, but I now have

a whole new round of questioning and I don't want to break it in the middle, so
. I'm going to call on Senator Specter for his five minutes.

SEN. SPECTER: (Audio break) -- Chairman.
Mr. McNulty, were you ever an assistant U.S. attorney?
MR. MCNULTY: No, I wasn't.

SEN. SPECTER: Well, I was interested in your comment that the best

job you had was U.S. attorney, and that's probably because you were never an
" assistant U.S. attorney -- (Laughter) -- because I was an assistant district

attorney, and that®'s a much better job than district attorney,
MR. MCNULTY: I've heard that frem a lot of assistants., That's true.

SEN. SPECTER: = The assistants just get to go into court and try cases
‘and cross-examine witnesses and talk to juries and have a much higher level of
sport than administrators who are U.S. attcrneys or district attorneys,

) Mr. McNulty, what about Carol Lam? I think we ocught to qét specific
with the accusations that are made. Why was she terminated?

MR. MCNULTY: Senator, I came here today to be as forthcoming as I
‘possibly can, and I will continue to work with the committee to provide
information., But one thing that I do not want to do is, in a public setting, as
the attorney general declined to de; to discuss specific issues regarding
people. I think that it's -- it ia unfair to individuals to have a discussion
like that in this setting, in a public way, and I just have to respectfully’
decline going into specific reasons about any individual.
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SEN. SPECTER: Well, Mr. McNulty, I can understand your reluctance -to
do so, but when we have confirmation hearings, which is the converse of
inquiries into termination, wWe go into very difficult matters. Now, maybe
somebody who's up for confirmation has more of an expectation of having ecritical
comments made than somecone who is terminated, and I'm not going to press you as
to a public matter. But I think the committee needs to know why she was
terminated, and if we can both find that out and have sufficient public
assurance that the termination was justified, I'm delighted -- I'm willing to do
it that way. ' )

£ .
I'm not sure that these attorneys who were terminated wouldn't prefer

to have it in a public setting, but we have the same thing as to Mr. Cummins and
we have the same thing as to going into the qualificaticns of the people you've
appointed But to find out whether or not what Senator Schumer has had to say.
is right or wrond, we need to be specific.

_ MR. MCNULTY: Can I make two comments on -— first on the question of
confirmation process. If you want to talk about me, and I'm here to have an
opportunity to respond to everything I've ever done, that's one thing. I just
am reluctant to talk about somebody who's not here and has the right toe respond.
And I don't -- [ just don't want te unfairly prejudice any ==

SEN. SPECTER: But Mr. McNulty, we are talking about you when we ask
the question about why did you fire X or why did you fire Y. We're talking about
what you did.

MR. MCNULTY: And I will have to be —- try to work with the committee
to give them as much information as possible, but I also want to say something
else.

Essentially, we're here to stipulate to the fact that if the committee
is seeking information, our position basically is that -- that there is going to
be a range of reasons and.we don't believe that we have an obligation to set
forth a certain standard or reason or a cause when it comes to removal.

SEN. SPECTER: Are you saying that aside from not wantlng to have
comments about these individuals in a public setting which, again, I say I'm not
' presasing, that the Department of Justice is taking the position that you will
not tell the’ commlttee in our oversight capacity why you term;nated these
veople?
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MR. MCNULTY: No. No, I'm not saying that. I'm saying something a
little more complicated than that. What I'm saying is that in searching through
any document 'you might seek from the Department, such as an -- every three
years we do an evaluation of an office, Those are called "EARsS" reports. You

may or may hot see an EAR report what would be of concern to the leadership of a

department, because that's just one way of measuring someone's performance. And
much of this is subjective, and won't be apparent in the form of some report '
that was done two or three years ago by a group of individuals that locked at an

office.

: SEN. SPECTER: Well, my time is up, but we're going to go beyond
reports. We're going to go to what the reasons were.

MR. MCNULTY: Sure.

SEN. SPECTER: -- subjective reasons are understandable.
MR. MCNULTY: I understand -- {cross talk) --
SEN. SPECTER: I like —— I like to observe that red 51gnal but you

"don't have to. You're the witness. Go ahead.

MR. MCNULTY: No, I just -- the senator opened, the chairman opened
with a reference to documentation, and I just wanted to make it clear that there
really may or may not be documentation as you think of it, because there aren't
objective standards necessary in these matters when it comes to managing the
department and thinking through what is best for the future of the department in
‘terms of leadership of offices. In some places we may have some information
that you can read; in others, we'll have to just explain our thinking.

SEN. SPECTER: Well, we can understand oral testimony and subjective
evaluations. :

MR. MCNULTY: Thank you, - Senator,

3EN. SPECTER: . We don't function solely on documents.
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SEN. SCHUMER: Especially tho;é of us who've been assistant district
attorneys. : .

SEN. SPECTER: That's the standard, Mr. McNulty. . So your
qualifications are being challenged here. You haven't been an assistant U.5.
attorney. (Laughter.}

SEN. SCHUMER: The senator from Rhede Island,
SEN. SHELDON WHITEHOUSE (D-RI}: Thank you, Mr. Chairman.

Mr. McNulty, welcome, You're clearly a very wonderful and impressive
man. But it strikes me that your suggestion that there is a clear factual
record. about what happened and that this was just turnover are both just plain
wrong-. ' ’

I start on the clear factual record part with the suggestion

‘that has been made to The Washington Post, that the attorney general also made

to us, and I'm quoting from the Post article on Sunday: “"Each of the recently
dismissed prosecutors had performance problems," which does not jibe with the
statement of Mr. Cummins from Arkansas that he was told there was nothing wrong
with his performance, but that officials in Washington wanted to give the job to
another GOP loyalist. So right from the very get-go we start with something
that is clearly not a clear factual record of what took place; in fact, there's
-~ on the very basic question of what the motivation was for these, we're :
getting two very distinct and irreconcilable stories.

MR. MCNULTY: Senator --

SEN., WHITEHOUSE: And I don't think that, if it's true, that as The.
Washington Post reported, six of the prosecutors received calls notifying them
of their firings on a single day. The suggestion that this is just ordinary
turnover doesn't seem to pass the last test, really. Could you respond to those
two observations? _ . -
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With regard to the other positions, however --

SEN, WHITEHOUSE: But why would you need a fresh start if the first
persen was doing a perfectly good job?

MR. MCNULTY: Well, again, in the discretion cof the department,
individuals in the position of U.5. attorneys serve at the pleasure of the
president. And because turnover -- and that's the only way of going to your
second question I was referring to turnover -- because turnover is a common
thing is V.S, attorneys offices —- )

SEN. WHITEHOUSE: I know. I turned over myself as a U.3. atéorney.

MR. MCNULTY: -- bringiné in someone does not create a disruption that
is going to be hazardous to the office. And it does, again, provide some
benefits., ‘

In the case of Arkansas, which this is really what we're talking about,
the individual who was brought in had a significant prosecution experience -- he
actually had more experience than Mr. Cummins did when he started the job -- and
‘'so there was every reason to believe that he could be a good interim until his
nomination or someone élse's nomination for that position went forward and there
was a confirmed person in the job.

SEN. WHITEHOUSE:‘ Mr. McNulty, what value does it bring to the U.S.
attorneys office in Arkansas to have the incoming U.5. attorney have served as
an aide to Karl Rove and to have served on the Republican National Committee?

MR. MCNULTY: With all -~

. SEN. WHITEHOQUSE: Do you find anything useful there to be .an U.S.
attorney? : .

MR. MCNULTY: Well, I don't'knpw. All I know is that a lot of U.S.
attorneys have political backgrounds, Mr. Cumming ran for Congress as a )
Republican candidate. Mr. Cummina served in the Bush- Cheney campaign. I
don't know if those experiences were useful for him to be a successful U.S.
attorney, because he was. ’ ‘

) I think a lot of U.S. attorneys bring political experience to the jab.
Tt might help them in some intangible way. But in the case of Mr..Griffin, he
actually was in that district for a period of time serving as an assistant
United States attorney, started their gun enforcement program, did many cases as
a JAG prosecutor, went to Iraq, served his country there and came back. So
there are a lot of things about him that make him a credible and well-qualified
person to be a U.3. attorney.

SEN. WHITEHOQOUSE: Having run public corruption cases, and having
firsthand experience of how difficult it is to get people to be willing to
testify and come forward, it is not an easy thing to do. You put your career,
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you put your relations, everything on the line to come in and be a witness. If
somebody in Arkansas were a witness to Republican pelitical corruption, do you
‘think it weould have any affect on their willingness to come forward to have the
new U.S5. attorney he somebody who assisted Karl Rove and worked for the
Républican National Committee? Do you think it would give any reasonable
hesitation or cause for concern on their part that maybe they should keep this
one to themselves until the air cleared?

MR. MCNULTY: Well, again, u.s. attorneys over a period of long history .

" have had political backgrounds, and yet they’'ve still been successful in deing
public corruption cases. I think it says a lot about what U.S, attorneys do
when they get into office. o . '

One thing, Senator, as you know as well as I do, public corruption
cases are handled by career agents and career assistant United States a;torneys.
U.3. attorneys play an important role, but there is a team that's involved in

thése ‘cases. And that's a nice check on cone person's opportunlty to perhaps do
something that might not be in the best interest of the case.

So my experience is that the political backgrounds of people create
unpredictable situations. We've had plenty <f Republicans prosecute Republicans
in this administration, and we've had Democrats prosecute Democrats,  Because
once you put that hat on to be the chief prosecutor in the district, it
transforms the way you look at the world. It certainly --

SEN. WHITEHOUSE: We hope.

_ MR. MCNULTY: -~ yea,

SEN. SCHUMER: Senator --

. _ SEN. WHITEHOUSE: Mr. Chairman, is it clear that we will be receiwving
the EARs evaluations for these individuals?

SEN. SCHUMER: We will get them one way or another, yes. SEN..
WHITEHOUSE: Thank you.

SEN. SCHUMER: Senator Hatch.

SEN. HATCH: Well, first of all, Mr. McNulty, thanks for ybuz
testimony. I also concur with the chairman that you're a great guy and you've
served this country very, very well in a variety of positions --

MR. MCNULTY: Thank you, Senator.

SEN. HATCH: -- and we all have great respect for you, having served up
here in the Congress. i

Are these really called "firings" down at the Department of Justice?
MR. MCNULTY: No.
SEN. HATCH: Were the people removed?

MR. MCNULTY: The terminclogy that's been assigned to these -- firings,
purges and so forth -- it's, I think, unfair.
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Certainly the effort was made to encourage and --

SEN, HATCH: Well, basically, my point is, they're not being fired.
You're replacing them with other people whe may have the opportunity as well.

MR. MCNULTY: Correct. And Senmator, one other thing I wanted to say to
Senator Whitehouse -~

SEN. HATCH: And that's been done by both -- by Democrats and
Republican administrations, right? :

MR. MCNULTY: Absolutely.

SEN. HATCH: 'Is this the only administration that has replaced close to
50 percent of the U.S. attorneys in its six years in office?

MR, MCNULTY: I haven't done an analysis of the --
SEN. HATCH: But others have as well, haven’ﬁ they?

MR. MCNULTY: Well, it's a routine thing to see U.3. attorneys come and

‘ go, as I said. And --

SEN. HATCH: Well, I pointed out at the beginning of this that

. President Clinton came in and requested the resignation of all 93 U.S.

attorneys. Are you aware aof that? MR. MCNULTY: Yes, I am. I was, in fact —--
SEN. HATCH: I didn't find any fault with that. That was his right.
MR. MCNULTY: Right.

3EN. HATCH: Because they serve at the pleasure of the president,
right? :

MR. MCNULTY: Right.

SEN. HATCH: Well, does the president always ~- or does the department.
always have to-have a reason for replacing a U.5. attorney?

MR. MCNULTY: They don't have to have cause. [ think in responding to
Senator Schumer's question earlier -- .

SEN, HATCH: They don't even have to have a reason. If they want to
replace them, they have a right to do so. Is that right or is that wrong?

MR. MCNULTY: They do not have to have one, no.

SEN. HATCH: Well, that's my point. In other words, to try and imply
that there's something wrong here becauses certain U.S. attorneys have been

. replaced is wrong, unless you can show that there's been some real impropriety.

If there's real improprigty, I'd be the first to want to correct it.

Let me just ask you this: the primary reason given for last year's
amendment of 28 USC 546 was the recurring --. happened to be from the.recurring
problems that resulted from the 120-day limitation on attorney general
appointments. Now, can you explain some of these programs and address the
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concerns of the district courts that recognlze the confllct in appOLntlng an
interim U 5. attorney’

MR. MCNULTY: Senator, just prior to that change being made --.as
Senator Specter set forth in his opening statement -- we had a serlous situation
arise in South Dakota. And that situation illustrates what can happen when you
have two authorities seeking to appeoint a U.S5, attorney. . In that case in South
Dakota, the Public Defenders Officer actually challenged arn indictment brought
by the interim U.S. attorney, claiming that he didn't have the authority to
indict someone because the judge there had appointed someone else to be the U.S5.
attorney at about the same time.

The individual that the judge appointed was somebody outside the
Department of Justice, hadn't gone.through a background check. We couldn’t even
communicate with that individual on classified information until a background
check would have been done. And so it was a rather seriocus problem that we
faced and lasted for a month or more. There have been other problems like that
over the history of . the department where soméone comes in, perhaps, and has
access to public corruption 1nformatlon who's completely outside of the
Department of Justice --

SEN. HATCH: Would you be willing to make a list of these types of
problems? ' ’ .

MR. MCNULTY: Well, we've been asked to do that in the questions that
were submitted for the record -- ]

SEN. HATCH: oOkay. I figured that. 3So if you'll get that list to us
so that we understand that these are not simple matters. And that, you know, in
your testimony you mentioned with great emphasis that the administration has at
no time sought to avoid the Senate confirmation process by appointing an interim
United States attorney, and then refuse to move forward in consultation with
home-state senators on the selection, nomination and confirmation of a new
United States attorney. :

‘Can .you explain the role of the home-state senator in this process, and
confirm that it has been done for the vac¢ancies that have arisen since this law
was amended? ’

MR. MCNULTY: Thank you, Senator.

We've had 15 nominations made since the law was amended. All 15 of
those nominations could have been held back if we wanted to abuse this authority
and just go ahead and put .interims in. We've had 13 vacancies. All teld, there
have been about 23 situations where a nomination is necessary to go forward.
Fifteen nominations have gone forward, and the eight where they haven't, we're
currently in the process of consulting with the home-state senators to send
someone here. ’

And one thing, Senator, I have to say -— because 3enator Whitehouse
referred to it -~ in the case of individuals who were called and asked to
resign, net one situation have we had an interim yet appointed who is -- falls
into some category of a Washington person or an insider or something. The —-- in

the cases where an interim has been appointed in those most recent situations,
they've both been career persons from the office who are the interims, and we
are working with the home-state senators to identify the nominee who will be
sent to this committee for confirmation.
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A : SEN. HATCH: Thank you, Mr. Chairman.
SEN. SCHUMER: Senator Feinstein.

SEN. DIANNE FEINSTEIN (D-CA}: Thank you very much, Mr. Chairman, and
thank you for holding these hearings.

Mr. McNulty, I believe it was in the 2006 reauthorization of the
Patriot Act when this amendment was slipped inteo the law, too. And it was
sllpped into the law in a way that I do not believe ahyone on this committee
knew that it was in the law. At least to my knowledge, no one has come forward
and said, "Yes, we discussed this.‘ I knew it was in the law." No Republican,
no Democrat. I'd like to ask this question. Did you or any Justice staff make
a series of phone calls in December to at least six United States attorneys
telling them they were to resign in January?

MR. MCNULTY: .I think I can say yés_tc that.because I don't n&"ant_to be
-~ talk about specific numbers. But phone calls were made in December asking
U.S. attorneys to resign. That's correct.

SEN. FEINSTEIN: And how many U.S. attorneys were asked to resign?

MR. MCNULTY: Because of the privacy of individuals, I'1l say less than
10. '

.S5EN. FEINSTEIN: Okay, 1ess than 10. And who were théy?

. MER. MCNULTY: Senator, I would, following the Attorney General‘s
response to this question at his committee, in a public setting, I don't want to
‘) mention the names of individuals -- not all names have necessarily been stated,
or if they have, they've not been confirmed by the department of Justice. And
information like that can be ' ©provided to the committee in a private setting.
- But in the public setting, I wish to not mention specific names.

SEN. FEINSTEIN: And in a private session, you would be willinq to give
us the names of the people that were called in December?

MR. MCNULTY: Yes.
'SEN. FEINSTEIN: Thank you very much.

Mr., Chairman, I think just by way of -- my own view is that the Patriot
Act should not have been amended to change, and I know Senator Specter felt -- I
know Senator Specter feels that we should simply return the language to the way
it was prior to the reauthorizaticn in 2006. And I am agreeable to this. So I
‘think we have found a solution that, in essence, would give the United States
attorney an oppertunity to make a truly temporary appointment for a limited
period of time, after which point if there -- no nominee has come up for -
confirmation or been confirmed, it would go to a judge. And I believe that --
we'll mark that up tomorrow and hopefully that would settle the matter.

In my heart of hearts, Mr. McNulty, I do believe -~ I could not prove
in a rourt of law —-- but T do believe, based on what I was -- heard, is there
was an effort made to essentially put in interim U.S. attorneys to give, as one
person has said, brlght young people of our party to put them in a pasition
where they might be able to shine, That, in itself, I don't have an objection
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tos I think you're entitled to do.that{ But I think to use the U.S. attorney

spot for this is .not the right things to do, and that's why I think we need to

put the law back the way it is, :
Let me just ask just one --

MR. MCNULTY: Senator, may I respond real briefly?

SEN. FEINSTEIN: Sure, sure.

MR. MCNULTY: And I respect your position on that. But I don't want it

-- to just want to make it clear that that premise has to be looked at in light
of .the process we go through to select the new U.S. attorneys because if that
were the case, that we were doing this just to give a sort of a group that had
been pre-identified or something an opportunity to serve, it would not square
with the process that exists in virtually every state in one way or another to
work with the home- state senators to come up with the list of names of

© individuals.

In california, for example -- you know well because you've led the
way -- in which the system we've set up to identify qualified people, and that's
been a bipartisan process. It's worked very well. It's —-- we respect that
process. We will follow that process for vacancies that occur in California.

S0 there won't be any way -~ any effort to try to force certain individuals into
these positicns since we go through a pre-established nominatiom,
identification and then confirmation process,.

SEN. FEINSTEIN: I appreciate that.

Could I ask a question? There -- one last question? There are
currently 13 vacancies, and this number does not include the recent additional
seven vacancies like the ones in my state that have developed. Now there are
only two nominees pending before the United States Senate at this time. When do
you intend to have the other nominees sent to us?

MH. MCNULTY: I think we're higher than two out of the current
vacancies that you know of. Well --

SEN. FEINSTEIN: No.
MR. MCNULTY: Okay, I will -- I*'1l defer to your numbers on it.
MR. : (Off mike.)
What's that? (Off mike.) Two is right, sorry. We will make ‘every

effort possible to identify nominees to submit Ffor your consideration here in
the committee. Sometimes the process takes a little longer because there is

. something going on in this home state for-a selection process. We move gquickly

when we receive names to have interviews. So we don't -- the process doesn't
get delayed there. But it is a complicated process to develop a final list in
consultation and get them up here. But we're committed to doing that as quickly
as possible for every vacancy we have,

SEN. SCHUMER: Thank you.

Senator Specter wanted to say a brief word before Senato: F31nste1n
left, and then we'll go to Senator Sessions.
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SEN, SPECTER: Well, I just wanted to comment to Senator Feinstein that

I thank her for her work on this issue. I had said before you arrived in my

opening statement that I did not know of the change in the Patriot Act until you
called it to my attention on the floor. And I said to you at that time, "This
is news to me, but I'1l check. it out." And then checked it out with Mike
0'Neill {sp}, who advised that Brett Teolman {ph), a senior staff member, had
gotten the request from the department of Justice because of a situation in
South Dakota where a judge made an appointment which was not in accordance with
the statute. And there -- got an issue arising with other courts gquestioning
the separation of powers. But when you and I have discussed it further and --

continuously, including yesterday, we came to the concilusion that we would send . .

it back to the former statute, which I think will accommodate the purpose of
this. : ' '

SEN. FEINSTEIN: Thank you very much. Thank you. SEN. SCHUMER:
Senator Sgssicns. o .

SEN. JEFF SESSIONS (R-AL}: . Thank you.

And Senator Feinstein, I am troubled by the mushiness of our separation
of powers and the constitutional concepts of executive branch and confirmation
in your proposal. I think it goes too far, I think the administration's -~ the
proposal that passed last time may need scme reform., I would be inclined to
suggest, Mr. Chairman, that the reform needed may be to some sort of expedited
or ensured confirmation -—- submission and confirmation by the Senate rather than

. having the executive branch, which constitutionally has not been ever considered
""a part of this process, to be appointing U.S. attorneys. But whatever.

You know, I don't know how I got to be United States attorney. I see
Senator Whitehouse. Maybe they thought he would be a bright young star one day
if they appointed him United States attorney. I recall Rudy Giuliani ~- there
was a dispute over his successor when he was United States attorney in.
Manhattan, and he said he thought it would be nice if he ever were appointed -- -
was able to contribute to the discussion every now and then. We do have U.3
attorneys to preside over a lot of important discussions, and they generally put
their name on the indictments of important cases -- at least they're responsible

" whether they sign the indictment or not -- so it's a very significant position,

and it's difficult sometimes to anticipate who would be good at it and who weuld
not. Some people without much experierice do pretty well. Some with experience
don't do very well at all. ' :

We had a situation in Alabama that wasn't going very well, and
pepartment of Justice recently made a change in the office and was reported as
being for performance reasons. You filled the interim appointment with now
Assistant United -- U.3. Attorney Debra Rhodes, a profeassional from San Diego --
professional prosecutor whe'd been in the Department of Justice. -She was sent

_in to bring the office together -- did a good job of it., Senator Shelby and I

recommended she be made -- be a permanent United States attorney and we did
that. '

My persconal view is that the Department of Justice is fér too reticent
in removing United States attorneys that do not perform. United States attorneys
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are part of the executive branch. .They have very important responsibilitiés. I
recall seeing an article recently about wonderful Secretary of Labor Elaine Chao
-- she's the last member of the Cabinet standing was part of the article. I
mean, Cabinet members turn over. They're appointed and confirmed by the Senate
at the pleasure of the president, and I think the Department of Justice has a
tesponsibility of your 92 United States attorneys to see that they perform to
high standards, and if they do not so perform, to move them.

I don't see anything wrong with taking -- giving an opportunity to
somebody who's got a lot of drive and energy and ability, and letting them be a
United States attorney and seeing how they perform. But they ought to have
certain basic skills in my view that indicate they're going to be successful at
it, and otherwise you as the president gets judged on ineffectual appointments
and failing to be effective in laH enforcement and related 1ssues I just
wanted to say that,

seven out of 92 to be asked to step down is not that big a deal to nme.
I knew when I tock the job that I was subject to being removed at any time
without cause, just like a secretary of State who doesn't have the confidence of
the president, or the secretary of Transportation. - If somebody had called and
said, "Jeff, we'd like you gone," you say, "Yes, sir," and move on I think than
be whining about it. You tock the job with full knowledge of what it's all
akbout. )

With regard to one of -- I know you don't want to comment about these
individual United States attorneys and what complaints or performance problems
.or personal problems or morale problems within = the cffice may have existed.
I would just note that one has been fairly public, and Carol Lamb has been
subject to quite a number of complaints. Have you received complaints from
members of Congress about the performance of United States Attorney Carol Lamb
in San Diego on the California border?

MR. MCNULTY: Well, we've received letters from members of Congress. I
don't want to go into the substance of them although the members can speak for
them. But I -- again, I want to be very careful about what I say concerning any
particular person. :

SEN. SESSIONS: Well, on July 30th, 14 House members expressed coticerns
with the Department of Justice current policy of not prosecuting alien smugglers
-— T don't mean people that come across the border ~- I mean those who smuggle
groups of them across the barder -- specifically mentioning that Lamb's office
to -- had declined to prosecute one key smuggler. Are you familiar with that —-
June 30th, 20047

MR, MCNULTY: I'm familiar with the letter.

SEN. SESSIONS: On September 30th -- 23rd, 2004, 19 House members

Aescribed the need for the prosecution of.illegal alien smugglers -- these are
coyotex -— in the border U.3. Attorney ocffices, and they specifically mentioned
the United States attorney in.San Diego. Quote -- this is what they said --

quote, "Illustrating the problem, the United States Attorney's coffice in San
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Diego stated that it is forced to limit prosecution to only the worst coyote
offenders, leaving countless bad actors.to go free," closed quote. Isn't that a
letter you received that said that?

MR. MCNULTY: I'm familiar with the letter.

SEN. SESSIONS: On October 13th of 2005, Congressman Darryl Issd wrote
to U.5. Attorney Lamb complaining about her, saying this: "Your office has
established an appalling record of refusal to prosecute even the worst criminal
alien offenders,
wrote, quote -- to the Attorney General Gonzalez, to express their frustratien,
saying, quote, "The U.S. attorney in San Diego has stated that the office will

not prosecute a criminal alien unless they have previously been convicted of two -

felonies in the Distrigt -- two felonies in the District,” closed quote, before
they would even prosecute, and do you see a concern there? 1Is that something
that the attorney general and the president has to con51der when they decide who
their U.S. attorneys are?

'~ MR. MCNULTY: Well, anytime the members of Cbng:ess, senators, House
members, write letters to us we take them seriously and would give them the
consideration that's appropriate. -

SEN.. SCHUMER: Thank you, Mr. McNulty., We'll have a second round if
you want to pursue with Senator Sessions. Ckay. I'm going to go into my
second round, and I want toe go back to Bud Cummins., First, Bud Cummings has
said that he was told he had done nothing wrong and he was simply being asked to
resign to let someone else have the job. Does he have it right?

MR. MCNULTY: 1 accept that as being accurate as best I know the facts.

SEN. SCHUMER: Okay. 5o in other words, Bud Cummins was fired for no
reason. There was no cause —- ’

MR. MCNULTY: No cause prov1ded in his case as I'm aware of.

SEN. SCHUMER: None at all. And was there anything materially negatlve
in his evaluations? 1In his EARs reports or anything like that? Ffrom the

reports that everyone has received, he had done an outstanding job -- had gotten

good evaluations.. Do you believe that to be true?

MR. MCNULTY: I don't know of anything that's negative, and I haven't
seen his reports or one that -- probably only cne that was done during his
tenure. but I haven't seen it. But I'm not aware of anything that --

SEN. SCHUMER: Would you be willing to submit those reports to us even
if we wouldn't make them public?

MR. MCNULTY: Right. Well, other than -- I just want to fall short of
making a firm promise right now, but we know that you're interested in them and

we want to work with you to see how we can accommodate your needs.

SEN. SCHUMER: So your inclination -is to do it but you don't want to
give a commitment right here?

MR. MCNULTY: Correct.

* closed quote. And then on October 20th, 705, 19 House members
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SEN. SCHUMER: Okay. I will <- as I said in my opening statement, if we

can't get them I will certainly discuss with the chairman my view that we should:
_subpoena them if we can't get them. This is serious matter. I don’t think they

should be subpoenaed. I think we should get them -- certainly a report like
this which is a positive evaluation. Your reascning there, at least as far as
Cummings is concerned -- obviously you can make imputations if others are not

released -~ wouldn't hurt his reputation in any way.

MR. MCNULTY: I'd-just say, Mr. Chairman, if you get a report, see a’
report, and it doesn't show something that you believe is cause, to me that's
not an a-ha moment, because as I say right up front, those reports are written
by peers -— i ' ’

SEN., SCHUMER: - Understood. MR. MCNULTY: -- and they may or may not
contain (cross talk} -~ )

SEN. SCHUMER: But you did say earlier -- and this is the first we've

- heard of this ~— that he was not fired for a particular reason ~- that when he

said he was being'fi;ed simply to let someone else have a shot at the job,
that's accurate as best you can tell.

MR, MCNULTY: I'm not disputing that characterization.

SEN. SCHUMER: Okay. That's important to know. Now —-- s0 then we go
on te the replacement for Mr. Cummins. And again, as Senator Feinstein and
others have said, there are all kinds of reasons people are chosen to be U.S.
attorneys. But I first want to ask about this. Senator Pryor talked about
allegations -~ I think they were in the press he mentioned -- about his
successor, Mr. Griffin, quote, "Being involved in caging black wvotes," unquote.

First, if there were such an involvement, .if he did do that at some
point in his job -- in one of his previous jabs -- do you think that could be -~
that should be a disqualifier for him being U.5. attorney in a state like

‘Arkansas, where there are obviously civil rights suits?

MR. MCNULTY: I think any allegation or issue that's raised against
somebedy has to be carefully examined, and it goes into the thinking as to
whether or not that person is the b;st c¢andidate for the job.

SEN. SCHUMER: Was Mr. Griffin given a thorough, thorough review
before he was asked to do this job? And are you aware of anything that said he
was involved in, gquote, "caging black votes"?

MR. MCNULTY: First of all, in terms of the kind of review, there are
differant levels of review, depending upon what a person's going to be doing.

. If you're an interim, you're already, by definition, in the Department of

Justice in one way or another, either in the office or in the criminal division
or some other place. You already have a background check; yuu‘ie airealy

. serving the American people at the Department of Justice. And so you may -- at

that point, that has been sufficient, historically, to serve as an interim.
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Then there's a background check for purposés of nomination. That brings in more
information.

SEN. SCHUMER: Yup.

MR, MCNULTY: We loock at the background check carefully and decide,
based upon that, whether or not it's- appropriate to recommend to the president
to nominate scmebody..

SEN. SCHUMER: So I have two questions. Would such a background

‘check have come up with the fact that he was involved in, queote, “"caging black

votes, " 1f that were the fact?

MR. MCNULTY: Presumably -~ I'm not an expert on how the background
check process works entirely, but I thidk they go out and loock at press '
clippings and other things. They might - they go interview people, Maybe
something comes up that relates to a person's activities; I'm pretty sure things
come up relating to a person’'s activities apart from what they've done in the
office. ’

SEN. SCHUMER: But let me get -- if he was involved in such.-- such
an-activity, would it be your view, would you recommend te the attornay
general that Mr. Griffin not become the U.S. attorney for Arkansas, if he were
involved? And that's a big assumption, I admit. It's just something that
Senator Pryor mentioned -- I think that was mentioned in a newspaper article.

MR. MCNULTY: And I don't want to sound like I'm quibbling. It’s just
that all I know here is that we have an article. Even Senater Pryor said that
the explanaticn given was very different from what the article was.

'3EN. SCHUMER: Mm-hm.
MR, MCNULTY: I don't know anything about it personally --

SEN. SCHUMER: Right.
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MR. MCNULTY: -- and so- I'm -- I don't want to say'that if I knew
some article was true that that would. I'd have to know more about what that -

SEN. SCHUMER: I didn't ask about the article, if he was doing ’
something that would prevent black people from voting --

MR. MCNULTY: Oh, of course. Well, if that's what it comes down tb

‘after all the facts are in --

SEN. SCHUMER: Even if that was a legal political activity?
MR. MCNULTY: That sounds like a very significant probiem.

SEN. SCHUMER: Okay. All right. ©Now, secend, I just want to get to
this one, too, in Senator Pryor's testimony. Again, there were allegations that
the first assistant was passed over because of maternity leave. I believe she
sald that? K :

MR, MCNULTY: - (No audible response. )
SEN. SCHUMER: Okay. Do you dispute that?

MR. MCNULTY: No, it's just that in my briefings on what occurred,
there is definitely some factual difference as to whether or not that really was
a factor or not. It shouldn't be a factor and, therefore, I've been told --

SEN. SCHUMER: What if it was? What if it was a factor?
MR. MCNULTY: I'm sorry?

. SEN. SCHUMER: What if it was é factor? I mean, she said it. She's a
person of a degree of integrity. <che was th# Iirst assistant in an important
office —— ‘ '
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4) MR. MCNULTY:. Right, but ~- SEN. SCHUMER: - and she's saying she
was told she was passed over because of matarnity leave, I'd have to check with
my legal eagles, but that might actudlly be prohibited under federal law.

MR. MCNULTY: I don't know, but —-
"SEN. SCHUMER: I think that's probably true.

MR. MCNULTY: - It should not be a factor in consideration of whether
or not she would serve as the interim. And so I don't -~ but I don't know if
that is accurate, . . : :

SEN. SCHUMER;: Can you, again, if you choose to -- I don't see any
reason tc do this in private, because this doesn't -~ the reason you gave of not
~ wanting to mention the EARS reports or others is you don't want to do any harm
\ ) to the people who were removed. But would you be willing to come back to us and
give us an evaluation as to whether that remark was, that that comment was true
and whether she was fired because of ~- passed over because of maternity leave?
Could you come back to the committee and report to that?

. MR. MCNULTY: Yes, I mean -—- at this poeint I can say, to the best of
my knowledge, that is not the case. In fact, Mr. Griffin was identified as the
person who would become the interim and possibly become the nominee before the
knowledge of her circumstances was even known. :

SEN. SCHUMER: Okay. Again, I would ask that you come back and give
us a report in writing as to why what she is saying i3 not true or is a
misinterpretation, okay? C .

MR. MCNULTY: Okay.

SEN. SCHUMER: All right, now let me ask yoﬁ this. You admitted, and
I'm glad you did, that Bud Cummins was fired for no reason. Were any of the
other six U.S. attorneys who were asked to step down fired for no reason as
well? : ' ‘

.
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MR. MCNULTY: As the attorney general said at the - his oversight
hearing last month, the phone calls that were made back in December were
performance-related.

SEN. SCHUMER: Mm-hm. All the others?
MR. MCNULTY: Yes.

SEN. SCHUMER: But Bud Cummins was not one of those calls, because he
had been notified earlier. .

MR. MCNULTY: Right. He was notified in June of -~

: SEN. SCHUMER: Okay, so there was a reason to remove all the other
3ix? MR. MCNULTY:  Correct.

SEN. SCHUMER: Okay. Let me ask you this. I want to go back to Bud
Cummins here. 5o here we have the attorney general adamant; here's his quote,
"We would never, ever make a change in the U.S. attorney position for political
reasons.” Then we have now -- for the first time, we learn that Bud Cummins was
asked to leave for no reason and we're putting in someone who has all kinds of
political connections -- not disqualifiers, ocbviously, certainly not legally --
and I'm- sure it's been done by cother administrations as well. But do yecu
believe that firing a well-performing U.S. attorney to make way for a political
cperative is not a political reason?

MR. MCNULTY: Yes, I believe that's it's not a political reason.
SEN. SCHUMER: Okay, could you try to explain yourself there?

MR. MCNULTY: I'll do my best. I think that the fact that he had
political activities in his background does not speak to the question of his
qualifications for being the United States attorney in that district. I think an
honest look at his resume shows that while it may not be the thickest when it
comes to prosecution experience, it's not insignificant either. He had been
assistant United States attorney in that district to set up their Project Safe
Neighborioods program —— :
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SEN. SCHUMER: For how long had he been there?
. MR. MCNULTY: I think that was about a year ar so.

SEN. SCHUMER: - Yeah, I think it was less than that, a little less
than that. .

MR. MCNULTY: And he -- but he did a number of gun casesa in that
period of time. He's also done a lot of trials as a JAG attorney. He'd gone and

"served his country over in Iraq. He came back from Iraq and he was looking for a

new opportunity. Again, he had qualifications that exceed what Mr. Cummins had
when he started, what Ms. Casey had, who was the Clinton U.S. attorney in that
district before she became U.S5. attorney. So he started off with a strong
enough resume, and the fact that he was given an opportunity to step in —- and
there's one more piece of this that's a little tricky, because you don't want to
get into this business of what did Mr. Cummins say here or there, because I
think we should talk to him. But he may have already been thinking about
leaving at some point anyway.

There are some press reports where he says that. Now, I don't know,
and I don't want to put words in his mouth; I don't know what the facts are
there completely. What I've been told, that there was some indication that he
was thinking about this as a time for his leaving the cffice or in some window

of time. And all those things came together to say in this case, this. unique

situation, we can make a change and this would still be good for the office.

SEN. SCHUMER: So you can say to me that you -- you put in your
testimony you want somebody who's the best person possible.

MR. MCNULTY: Well, I didn't --

SEN. SCHUMER: Do you think Mr. Griffin is the best person pessible?
I can't even see how Mr. Griffin would be better qualified in any way than --
than Bud Cummins, who had done a good job, who was well respected, who had now
had years of esxperience. There's somebody who served a limited number of months
on a particular kind of case and had all kinds of other connections. It sure
doesn't pass the smell teat. I don’'t know what happened, and I can't -- you
know, we'll try to get to the bottom of that. And I have more questions, but --

MR. MINULTY: I didn't say "best person possible.” If_I‘used that as
a standard, I would not become U.3. attorney.
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SEN. SCHUMER:  You did:
MR. MCNULTY: I said "well qualified."

SEN. SCHUMER:  Okay.

MR. MCNULTY: And that was -- those words were purposely chosen to
~say that he met the standards that are 5uff1c1ent ta take 'a job iike that, and I
have no hesitancy of that

SEN. SCHUMER: I just want to -~ I don't want to pick here with my
friend Paul McNulty. Quote from your testimony, "For these reasons, the '
department is committed to having the best person possible discharging the
responsibilities of that office at all times in every district.”

I find it hard to believe that Tim Griffin was the best person
posaible. 1 find it hard to believe that anycne whe did an independent .
evaluation in the Justice Department thought that Tim Griffin was a superior
choice to Bud Cummins.

MR.. MCNULTY; . Well, I guess I was referring to my opening statement —-
{cross talk) --

SEN. SCHUMER: Yeah, okay.

Let me ask you this: Can you give us some information how it came to
be that Tim Griffin got his interim appointment? Who recommended him? Was it
somecne within the U.S5. Attorneys Office in Arkansas? Was it someone from.’
within the Justlce Department?

MR. MCNULTY: Yeah. 1I don't know the answers to those questions,

SEN. SCHUMER: Could you get us answers to that in writing? And I'd
also like to ask the question, did anyone from outside the Justice Department --
including Karl Rove -~ recommend Mr. Griffin for the job? Again, I'm not saying
‘there's anything illegal about that, but I think we cught to know.

MR. MCNULTY: Okavy.

_ SEN. SCHUMER: Okay. But you don't have any knowledge of this right
now? o

MR, MCNULTY: I don't.

3EN. SCHUMER: Okay.
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Again, when Bud Cummins was- told in the summer of 2006 that he was to

leave, was the -- did those who told him have the idea of a replacement in mind?
MR. MCNULTY: I don't know for a fact, but "I'm assuming that -- and
being straightforward about this -- that the notion here was to install Mr.

Griffin as an interim, give him an opportunity to go into that district, and
then to work with the home-state senators on identifying the nominee whe would
be sent to the committee for the confirmation process. So if you want to assume
that when Mr. Cummins was contacted there was already a notion that Mr. Griffin
would be given an opportunity -- ’

SEN. SCHUMER: You are'assuminq that.
- MR. MCNULTY: -- is, I think, a fair assumption.
. SEN. SCHUMER: All right.
Let me ask you thls. Let's -~ because we'll get some of these answers
in wrltlng about ocutside involvement and what specifically happened in the Bud
Cummins case. It sure doesn't smell toa good, and you know that and I know

that, but maybe there's a more plausible explanation than the one that seems to.
be cobvious to everybody.

But let's go onto these guestions. Did the president specifically
approve of these'firings? . . .

MR. MCNULTY: I'm not aware of the prEsldent belng congulted. I don't
know the answer to that question

" SEN. SCHUMER: Okay. Can we find out én answer to that?
MR. MCNULTY: We'll take it back.
SEN. SCHUMER: Yeah. Was the White House involved in anyway?
MR. MCNULTY: These are présidential appointments --

' SEN. SCHUMER: Exéctly.

MR. MCNULTY: -~ so the White House personnel, I'm suré, was consulted
prior to making the phone calis.

SEN. SCHUMER: Mm-hmm. ©Okay, but we don't know if the resident himself
was involved, but the White House probably was.

~ When did the president become aware that certain U.5. attorneys miéht
be asked to resign? . .

\ MR. MCNULTY: I don't know.

SEN. SCHUMER: Okay. Again, I would ask that you get back to us on
that. ' o

And fourth question, which I'm sure you cannot angwer right now, was
chere any dissent over these [irings? Da you know if there was any in the
Justice Department -~ did some people say, well, we shouldn't really do this?
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MR. MCNULTY: I'm not aware of that. To the contrary, actually, you
know Dave Margolis, He's -~ SEN. SCHUMER: I do. .

MR. MCNULTY: -~ been involved in all of the interviews for every

interim who's been put in in this administration. He's been involved in every

interviewffor avery U.3. attorney that's been nominated in this administration.
We have a set group of people and a set procedure that involves career people.
Dave actually takes the lead role for us in that. And Dave was well aware of

‘this situation.

And -- so apart from objections, I know of folks who believed that we
had the authority and the responsibility to oversee the ‘U.S. Attorneys Office
the way we thought was appropriate.

SEN. S5CHUMER: Right.

Okay, let me get to the EARy ewvaluations. Now, you agree that the EARs
evaluations address a broad range of performance critéria that's pretty good.
You said it’s not the sole reason -- it's not the only criteria, but it's a
pretty good basis to start with. Is that fair to say?

MR. MCNULTY: It can be in some instances. It just depends on what was
going at that office at that time that those evaluators might have been able to

‘spot.

SEN. SCHUMER: Okay.

Have you seen each -- for each of the seven fired U.S. attorneys, have
you seen the EARs evaluations?

MR. MCNULTY: I have not seen all the evaluations involved in these
cases, no. .

S$FEN. SCHUMER: Okay. Well, you had said you'd be willing to talk over
with us what was in those evaluations in private so you would protect the
reputations of the U.5. attorneys. Can we do that this week?

MR. MCNULTY: Sure. We can try and make --

SEN. SCHUMER: Great. Thank you. I very much appreciate that.

And do you have any objection, in private, of providing these

- evaluations to the committee -- the EARs evaluations?

MR. MCNULTY: The only reason why I'm hesitating on that is because
evaluations like that are what we would normally call deliberative material.
And Senator Specter and I've discussed this -- you know, about the committee's
oversight responsibilities. And I respect the committee's ability to get
information, but often the committee shows comity to the department by -
appreciating the sensitivity of certain things. And we've dppreciated your
respect for that. And these evaluations are done by career U.3. attorney office
staff who go into an office and look at it. 1It's deliberative. It provides
information that could be prejudicial to some people. And so that's the only
reason why I'm not sitting here saying, "Sure.? I want toe go back and want to
think about what our policies -—- .
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SEN. SCHUMER: I understand. But don't you agree it probably, given -
the sensitivities that you have, and given the questions we have, it seems to me
logical we could work out scmething that would protect the reputations of those
you wish to protect, and still answer our questions.

- MR. MCNULTY: My goal is to_qive you as much information as we possibly
can to satisfy your concerns that nothing was done wrong here.

SEN. SCHUMER: . Good. Okay. And we will have our -- we will endeavor to
have the meeting this week. And the legislation is moving, maybe we can clear
the air on all of this or figure out what happened anyway, scon.

Let me just ask you this, in terms of more shoes that might_drop: Is
the job of Dan Dzwilewski -- now this is the special agent in San Diego. He
defended Carol Lam. He called the firing polltlcal. "He's the head FBI man over
there. Is hls job in any danger? :

MR. MCNULTY: No.

SEN. SCHUMER: Good.

Next, arerthere any'—~

MR. MCNULTY: Certainly -- let me just put this -~ not for reasons
related that -- .

SEN. SCHUMER: As of today?

MR. MCNULTY: If the FBI has some other matter and I dbn't know --
SEN. SCHUMER: I undexstand.

MR. MCNULTY: Okay.

SEN. SCHUMER: We don't want him to have a carte blanch. We just don't
him to be fired for speaking his mind here, okay?

Are there anymore firings that might be expected‘7 Any other U.S.
attorneys who are going to be asked to resign in the very near future before the
law that Senator Feinstein and Senator Specter are reinstating, I guesas, is the
right, takes effect? MR. MCNULTY: I am not aware of any other plans at this
point to do that. : ; .

SEN. SCHUMER: Would you be willing to let the committee know if there
were any plans -- or at least the home-state senators -- to know if there are
any further plans in this regard, before those kinds of firings could occur?

ﬁR. MCNULTY: That seems rather broad.

SEN. SCHUMER: . Okay. Why don't you get back to us.

MR. MCNULTY: I just have to think about what you're asking there,
okay? We want to consult with the home-state semators on filling those seats.

I'm not sure if it's good policy for the executive branch to consult with the
home—-state senator before removing somebody from a position.
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~ SEN, SCHUMER: It really has not -— I don't know if it's happened in
the past. At least it hasn't ~- I mean, I've had good consultations with the
Justice Department on the four U.5. attorneys in New York. By the way, none of
them are going te be asked to resign in the next month or so, are they?

MR, MCNULTY: We have no -- no one is currentlf being contemplated
right now.

SEN. SCHUMER: Okay. But it's something maybe you should consider,
given everything that's happening here. And you know, if there's a legitimate
reason that somebody should be removed, it might clear the air if the home-state
senators,. or someone outside of the executive branch, were consulted, And the
most loqicél people are, given the tradition, are the home-state senators. So
"I'd ask you to consider that, but you don't have to give me an answer here.

MR. MCNULTY: {Cross talk.)
SEN. SCHUMER: Let me ask you about one further person.

There's a U.S5. attorney in Texas -- Senator Cornyn has left, he might
have more to say about this —— but Johnny Sutton has come under considerable
fire for prosecuting two border agents who shot an alien smﬁggler. 'There have
been public calls for his ouster by more than one Congressman. Is his
performance in any danger?

MR. MCNULTY: No.
SEN. SCHUMER: Okay. I mean, is his position in any danger? Okay.

I'd now like to go on to Carol Lam. We talked a little bit about this.
Senator Sessions mentioned all the Congresspeople who had written letters,
I'd just ask Senator Sessions when -- was that -- were -- was that -- were those
bipartisan letters? Do you know? I don't. know who the 13 or 18 --

SEN. SESSIONS: (Off mike.)

SEN. SCHUMER: Okay. Well, if you could submit those letters to the
record, we could answer that question.

SEN. SESSION: I would be glad to.
SEN. SCHUMER: Great. Without objection.

Now given the velocity -- the heat of the investigations that have gone
on in southern California, did the Justice Department consider the chilling .
effect on those -- the potential chilling effect on those prosecutions when
Carcl Lamb was fired? I mean, wasn't it -- should it have been a factor as
in -- :

MR. MCNULTY: Certainly.

SEN. SCHUMER: To be weighted? Do you know if that did?

"MR, MCNULTY:,K Yes. Tt ~— we are -- T have to careful here Zecause,
again, I'm trying to avoid speaking on specifics. But we would be categorically

opposed to removing anybody if we thought it was going to have either a negative
effect in fact, or.a reaSOnab;e appearance. MNow we can be accused of anyﬁhing.
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We can't always account for that. But as far as the -- a reasonable perception
and the factual, that would be a very significant consideration. I mean, we
wouldn't do it if we thought it would, in fact, interfere with a case.

SEN. SCHUMER: So you thought it would -- so there ﬁere'discussiohs
about this specific case, and people dismissed any --

MR. MCNULTY: Any time we ask for someone to resign --

SEN. SCHUMER: Chilling effect, or even as Senator Whitehouse
menticoned, the break in the continuity of important ongoing prosecutions. Was
that considered in this specific instance?

MR. MCNULTY: Any time we do this, we would consider that. And may I
say one more thing about it? What happened in the prosecution of Congressman
" Cunningham was a very good thlng for the American people, and for the department
of Justice to accomplish. We are proud of that accomplishment, and any
investigation that follows from that has to run its full course, Public
corruption is a top priority for this department, and we would only want to
encourage all public corruption investigatiens, and in no way want to discourage
them. And our record, I think, speaks for itself on that.

. SEN. SCHUMER: Were you involved in the dismissal --'in the decision to
' dismiss Carol Lamb? '

MR, MCNULTY: I was involved in all of this, not just any one person.
But I was consulted in the whole decision process. o

_SEN. SCHUMER: Okay. And did you satisfy yourself that -- I mean, it
‘would be hard to satisfy yourself without an appearance problem —--

MR. MCNU_LT“L’ H Right.

SEN. SCHUMER: -— because there obvicusly was going to be an appearance
problem. On the other hand, certain factors, at least in the Justice
Department, must have outweighed that. It would be hard to believe that carol

Lamb was dismissed without cause in your mind. You must have had some cause.

: MR. MCNULTY: All of the changes that we made were performance-
related.

SEN. SCHUMER: Mm~hmm. Okay. And we'll discuss that privately towards
the end of the week. So I'm not going to try to put you on the spot here.

But I do want to ask you this. Did anycne outside the Justice
Department, aside from the letters we have seen that Senator Sessions mentioned,
urge that Carol Lamb be dismissed?

MR. MCNULTY: I don't -—- I don't know.

SEN. SCHUMER: Could ydu get an answer to that?

MR. MCNULTY: You mean anyone said -- because those letters -~

SEN., SCHUMER: Those are public letters.
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MR. MCNULTY: -- may not be-thelonly letters we've received. We may
have received --

SEN. SCHUMER: I know, but phone calls, any other -- I'd like you to
figure out for us and get us answers on whether there were other people, other
than the people who signed -- I don't know who they were -- who signed the
letters that Senator Sessions mentioned outside the Justice Department who said
-~ obviously, given the sensitivity of this this is an important gquestion -~
who sdid that Carol Lamb should be dismissed. Can you get back to us on that?

MR, MCNULTY: Yes.
SEN. SCHUMER: Thank you.

MR. MCNULTY: I'm only not giving you a definitive answer now because
I'm trying to avoid talking about any one district —- '

SEN. SCHUMER: Okay.

MR. MCNULTY: -- but I —-- but the suggestion of your question would be
whether there might have been some -- let's just say on a general matter, not
referring to any one district, any undue influence on us from scme unnamed --

SEN. SCHUMER: ¢h, no. I didn't ask that.
MR. MCNULTY: {Cross talk.)
SEN. SCHUMER: I didn't ask whether it was undue.

MR. MCNULTY: Generically, ! can say that with any change we made, they
weren't subject to some influence from the outside.

SEN. SCHUMER: All right. I would just ask that when you meet with us,
we get an answer to that gquesticn. Who from the outside urged, whether
appropriately or inappropriately -~ it might be appropriate. It's certainly
your jab, if you think a U.S. attorney isn't doing a good job, to let that be
known, that she be dismissed.

Okay, let me just ask you this. We're @bing to hear from a fine U.S.

attorney from the southern district former, and she says in her testimony -- she.

quotes Robert Jackson as Attorney General, and he gave a noted speech to U.S5.

attorneys. He said this, "Your responsible in your several districts for law

enforcement and for its methods cannot wholly be surrendered to Washington and
ought not to be assumed by a centralized Department of Justlce.“ Do you agree
with that?

MR, MCNULTY: I'm not sure if I can say that I appreciate -- I agree
with everything being said in that. You know, what's tricky about this is that
-~ Senator, you or any other senator in this committee might call us on ancther
day and say to us, "I want to see more health care fraud cases done. You pecple
have turned your back on that problem."” And we would get back to you and say,
"Absolutely, Senator. We'll take that seriously.” But how could we do that if
we didn't have some confidence that if we turned around and said te our U.S.
attorneys, "We need you to pricritize health care Zraud. It's a’ grow;nq problem
in our country and you need to work on it?" Now that's a centralized Washington
responsibility going out to the field, So I believe in a Department of Justice
that does act with some contreol over its priorities and its -~ use of its
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resources. 1 don't believe, however, thadt that should go to the question of the
integrity or the judgment --

SEN. SCHUMER: And he uses the words -~ in all fairness, he uses the
world "wheolly.™ He doesn't say Washington should have no influence. He says
“cannot be wholly surrendered to Washington.

MR. MCNULTY: Well then, I would agree with that.
SEN. SCHUMER: Yeah. Okay.

Final questlon, and I apprec1ate the indulgence of my colleagues here,
and I'll extend to them the same courtesy. On the Feinstein- Specter bill, does
the administration ~- unless you want to answer that -- (off mike.} No? COCkay.

I was --—

SEN. SPECTER: No, wait a minute. Were you saying I only have 23
minutes and 28 seconds left? (Laughter.}

*

SEN. SCHUMER: Yeah, double that, if you wish.

Let's see -- then I'll ask it. What objection do you have to
Feinstein's bill, the one that Senator Feinstein -- Senator Specter put in which
restores a system which seemed to be perfectly adequate for 20 years, including
in the Reagan administration, the Bush administration, and the first six years

-of this administration? Are you aware of any legal challenges prior to 2006 to -
the method of appeinting U.S. interim attorneys?

MR. MCNULTY: Well, there are two issues or two legislative proposals
that we seem to be talking about. One I think is, the bill I have in front of
me, which is S. 214 -- if I'm reading it correctly, it goes beyond what was
existed prior to the amendment in the Patriot Act. It gives the appointment
authority to the district court -- the chief judge of the district --

- completely. That -- and if I'm wrong, someone can correct me on that, but

that's my reading on the legislation,

: Now there s another idea on the table, which is to restore to what it
was prior to the Patriot Act, which gave the Attorney General the authority to
appoint somecne for 120 days, and then the chief judge would appoint that person
afterwards. Are you asking me about the latter more than the --

. SEN. SCHUMER: Yeah, I'm asking you, would you have cbjection? Because
as I uhderstand it, the sponsors simply want to restore what existed before the
patriot Act changed. Would the administration be opposed to that? ~ MR,
MCNULTY: oOur pesition, I think, would be opposition. But we recognize that
that's better than what the original legislation is. And the reason is because
we supperted what was done in the Patriot Act because we think it cleaned up a
preblem that though it only came up occasionally, and in the great majority of
cases the system did work out okay, when it does come up, it can create some
very serious problems.

SEN. SCHUMER: But you used the new Patriot angle -- Patriot Act
language to go far beyond the specific preoblem that occurred in South Dakota.

MR. MCNULTY: Well, that's kind of what we're here today to talk about.

"1 don't think that's true, but I understand your perspective on it. And I think
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that if Arkansas -- if that Patriot Act provision had never passed, what would
have happened in Arkansas? Would we have been prohibited from going in and
asking scmeone to step aside and placing a new person in? No. It's just that.
the person would have served for 210 days, and then the chief judge would have
had to re-up the person. So we may still be talking about what happened in
Arkansas, and there's a linkage being made to that provision, and some

- initiative that we took afterwards. And there isn't any linkage in our minds.

SEN. SCHUMER: I would argue to you -- and this will be my last comment
- that knowing that there's an outside independent judge of an interim
app01ntment is -—- has a positive prophylactic effect, and makes you more careful
as to -- make -- would make any executive more careful about who that interim
_appointment should be.

Senator Specter.

C SEN. SPECTER: Thank you. Are you saying that the Department of
- Justice will not object to legislation which returns status quo antebellum,
betause this has been a war, prior to the amendments of the Patriot Act?

MR. MCNULTY: I'm not saylnq we will or we won' t cbject because,
sltting here at the table today, I can't take apposition on that legislation. I
have to go back and have that decision made. I'm saying, though, that we
support the law as it currently stands, and if we come back and object to the
legislative idea that you have talked about here today, that would be the’ s
reasoh. But I'm not specifically saying today that we're going to object. We
have to make a decision the appropriate way,

'SEN. SPECTER: That's a "don't.kﬂow."
MR. MCNULTY: Correct. |

_ SEN. SPECTER: Would you be willing to mazke a commitment on
situations where the attorney general has an interim appointment to have a.
presidential appointment within a specified period of time?

MR. MCNULTY: Don't know.
SEN. SPECTER: Well, that clarifies matters more —-

®R, MONULTY: I mean, I'd have to go back and think about that, but I
understand the idea. :
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‘ SEN. SPECTER: I 1ike -= I like brief answers and brief lines of
gquestioning. ' ' : '

) Would you consult with a home-state attorney -- home~state senator --
before the selection of an interim U.3. attorney? '

MR. MCNULTY: We have not done that to date. It's —-
' GEN. SPECTER: I know that. Would you?

MR. MCNULTY: Well, it's something that's worth.considering, and it
can be a very helpful thing if -=-

SEN. SPECTER: Will consider.

MR. MCNULTY: Will we consider doing that? SEN. SPECTER: Well,
that's what you're saying. I'm trying to find your answer here. Will consider.

MR. MCNULTY: Right. Yes, we'll consider that possibility.

. SEN. -SPECTER: All right, I have 24 more questions, but they've all
been asked twice. (Laughter.} And I would like -- '

SEN. SCHUMER: It's good to be the chairman. isn't it? {(Laughter.)

SEN. SPECTER: -- and I would like to -- I certainly enjoyed it. The
gavel was radicactive when I had it. (Laughter.} And I would like to hear the
next panel, so I will cease and desist. Thank you. .

LEN. 3CHUMER: “hank you, and T will still call you Mr. Chairman, uvut
of respect for the job you did. ‘

HIC11703




Senator Whitehouse.

SEN. WHITEHOUSE: Thank you. Sorry to step out for a while. We have
the Irag budget down on the Budget Committee, so we're called in many directions
here. ) )

SEN. SCHUMER: (Off mike.)

' SEN. WHITEHOUSE: Mr. McNulty, you said that the firingé were

.'performance-related and that there was a set procedure that involved career

people that led to this action. To go back to The Washington Post, one

administration official, says the Post, who spoke on the condition of anonymity

in discussing personnel issues, said the spate of firings was the result of, and
here's the quote from the administration official, "pressure from people who
make personnel decisions outside of Justice” -- capital J, the department --
vwho wanted to make some things happen in these places."

MR. MCNULTY: Whoever said that was wrong. That's —- I don't know
where they'd be coming from in making a comment like that, because in my
invelvement with this whole process, that's not a factor in deciding whether or
not to make changes or not. So I just don't know --

SEN. WHITEHOUSE: What is not a factor?

MR. MCNULTY: Well, that quote suggests agendas, political or

.76therwise,_outside.of the Department. And in looking at how to -— or who should

be called or encouraged to resign or changes made they are based upon reasons --
they weren't based upon cause, but they were based upcn reascns that were
Department-related and performance- related, as we said., And so I don't ascribe
any credibility to that quote in a newspaper. SEN, WHITEHQUSE: Okay. Would
you agree with me that when you're in the process of selecting a United States

.attorney for a vacancy, it makes sense to cast your net broadly, make sure you
"have a lot of candidates, choose ameng the best and solicit input from people

who are sort of outside of the law enforcement universe? Would you agree with
me that it's different when you have a sitting United States attorney who is
presently exercising law enforcement responsibilities in a district, how and
whether you make the determination to replace that individual?

MR, MCNULTY: I think that’s a fair concern, and one distinction
that's important to keep in mind. ’
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; J) SEN, WHITEHOUSE: You wouldn't want to apply the same process to the
removal of a sitting U.S. attorney that you do when you're casting about for
potential candidates for a vacancy?

_ MR. MCNULTY: I'm not sure I fully appreciate the peint you're making
here. Could I ask you to restate it so I make sure if I'm agreeing with you
that I know exactiy what you're trying to say?

SEN. WHITEHOUSE: Yeah. I think what I'm trying to say is that when
there's an open seat. and you're looking for people to f£fill it -—-

MR. MCNULTY: Yes.

= SEN. WHITEHOUSE: —-= you can cast your net pretty broédly, and it's
é fair to take input from all sorts of folks. It's fair to take input from people
] in this building --

MR. MCNULTY: ©h, I see what you're saying.

: SEN. WHITEHOUSE: - -- it's fair to take input from people, you know, in
law enforcement. It*s fair to take input from pecple at the White House. It's
fair to take input from a whole variety of sources. But it's different once
somebody 1s exercising the power of the United States government and is standing
up in court saying, "I represent the United States of America.” And if you're
taking that power away from them, that's no longer an appropriate process, in my
view, and I wanted to see if that view was shared by you.

MR. MCNULTY: I think I appreciate what you're saying there, and I
think that when it -- you know, there's two points. The first ias that we believe
a U.S. attorney ‘can be removed --

SEN. WHITEHOUSE: Of course.

MR. MCNULTY: -- for a reason or for no reason, because they serve at
‘the pleasure of the president. But there's still a prudential coasideration.
There's got te be good judgment exercised here. And when that judgment is being
exercised, there have to be limitations on what would be considered:; I think
that's what you're suggesting. And there's going to be some variety of
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factors that may or may not come out in an EARs report or some other kind of
well- documented thing. But it comes down to a varlety of factors that have to
do w1th the performance of the job, meaning --

SEN. WHITEHOUSE: But they're truly performance-related, you don't
just move around, because, you know, somebody in the White House or somebody in
this building thinks, “You know what? 1I'd kind of like to appeint a U.S.
attorney in Arkansas. Why don't we just clear out the guy who's there so that I
can get my way.” That person might very well, with respect to a vacancy, say,
"] want my person there," and that's a legitimate conversation to have, whether
you choose it or not. But it's less legitimate when there's somebody in that
position, isn't it?

MR. MCNULTY: Yeah, I hear the distinction you're trying to make
there. I'm not sure I -- I agree with it. The change that is occurring by
bringing a new person in versus the change that's occurring by bringing a person
in to replace an interim, I'm not sure if I appreciate the dramatic distinction
between them. If the new person is qualified and if you're satisfied that it's "’
not going to interfere with an ongoing case or prosecution, it's not going to
have some general disruptive effect that not good for the office --

SEN. WHITEHOUSE: Well, there's always some disruptive effect --

MR. MCNULTY: There is always scme, right. The question is is it
undue or is it substantial beyond the kind of normal turnover things that dccur?
I think that there needs to be flexibility there to make the changes that need
to be made.

SEN. WHITEHOUSE: Finally, have thé EAR3 evaluations changed since I

‘had the pleasure of experiencing one? Do you still go and talk to all the

judges in the district? Do you still go and talk to all the agencies that
coordinate with the U.3. attorney’s office in the district? Do you still go and
talk to community leaders, like the attorney general and police chiefs who are
regular partners and associates in the work cf the Department of Justice in

-those areas?

MR. MCNULTY: That's right. And I don't know if you were in the rcom

, when I was having this exchange with Senator Schumer, but I want to say it cone

more time to make it clear. We are ready to stipulate that the removal of U.5.
attorneys may or may not be something supported by an EARs report because it may
be something performance-related that isn't the subject of what the evaluator
saw or when they saw it or how it came up, and so forth. 2ad I -- T go back to
this point because I know that your and Senator Schumer's interest in seeing
them is because you want to see —- you wWant to try to identify the thing and
say, "Well, there's justification," or.there's not, right? And if there's not,

HIC 11706




the assumption should not be made that therefore we acted inappropriately or
that there wasn't other performance-related information that was important to
us.

SEN. WHITEHOUSE: No, but given the scope of the EARs
evaluations ~-- which really went into every nook and cranny of the operational
scope of my U.S. attorney's office -- the idea that there is something else
somewhere that might appear and justify the removal of a United States attorney,
and yet the -- something that all of the judges in the district -- all of the
federal law enforcement agencies in the District, the police chiefs and other
coordinating partners with that U.5. attorney —-- that all of them were
completely unaware of and that never surfaced in the EARs evaluation would be
somewhat of an unusual c1rcumstance, and I think would require a little bit of
further explozatlon. ’

MR. MCNULTY: Well, 1 appreclate the need for further explanation, and
I -- and that's where we're committed to working with you to get the answers
you're looking for. But maybe EARs reports have changed a bit, but there --
maybe the management of the Department of Justice has changed a bit too, because
when we announce priorities, we mean it. And priorities, and how an office has
responded to those priorities, may not be measured by the evaluators the way
that other things -- the more nuts and bolts things -- are, and that's where
those reports are very valuable, but they don't always tell the full story.

SEN. WHITEHOUSE: We'll follow up.
" Thank you, Mr. Chairman.
SEN. SCHUMER: .Senator Sgs;ions?

SEN. SESSIONS: Thank you. It's a most interesting discussion. I do
have very, very high ideals for United States attorneys. I think that's a
critically important part of our American justice system. I think sometimes
that the Department of Justice has not given enough serious thought to those
appointments -- has not always given the best effort to selecting the best
person..

President Reagan, when he was elected and crime was a big problem, he
-promised experienced prosecutors, and I think that was helpful. I'd been an
assistant for two years and -- two-and-a-half years and that's how I got
selected. And I did know something about prosecuting cases. I'd tried a lot of
cases, and I was -- I knew something about the criminal system. So I think
Giuliani is correct -- you need to have somebody to contribute to the discussion
-- that knows something about the business. With regard to Arkansas, I just
‘tock a quick look.. I don't think that Mr. Cummins had any prior prosecutorial
" experience before he became U.5. attorney, did he?

MR. MCNULTY: That's correct. He did not.

SEN. SESSIONS: But Mr. Griffin had at least been a JAG prosecutor in
thg military and been to Iraq and he tried people there, had he not?

MR. MCNULTY: Tim Griffin had actually prosecuted more cases than a lot
2f U.S. attorneys who go into office. A lot of people come from civil
packgrounds or policy backgrounds, and he actually had been in court, whether
it's as a JAG here in Ft. Campbell, where he tried a very high profile case, or
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over in Irag or as a special assistant in that office. And I don't think we
should look lightly upon his experience as a prosecutor.

SEN. SESSIONS: And he spent a good bit of time with General Petraeus,
I guess -- well, the 10lst in Mosul, Iraq with the -- as an Army JAG officer.
So anyway, he had some skills and experience beyond politics. But I just -- I
want to join with Senator Schumer and my other colleagues in saying I think we
need to look at these appointments maybe in the future more carefully. It's a

tough job. You have to make tough decisions. I remember -- I guess I took it 4s
a compliment -- pecple said that Sessions would prosecute his mother if he --
she violated the law. I guess that was a compliment; I took it as —— tried to

take it as that. So I wanted to say that.

With regard to the problem of a judge making this appointment, you end

up, do you not, with a situation in which the judge is appeinting the prosecutor

to try the poor slob that's being tried before him?
MR. MCNULTY: = Right.

SEN. SESSIONS: In other words, here he's appointing the guy to try the
guy, and that really is not a healthy approach for a lot of reasons, and it's
not consistent with the Constitutien, te my way of thinking, which gives the
oversight to U.S. attorneys to the Senate in the confirmation process, and to
some degree the House because they got financial responsibilities and so forth.
‘Is that a problem in your mind -- that a judge would actually be choosing the
person and vouching for the prosecutor who will try the defendant that he's
required to give a fair trial to?

MR. MCNULTY: We've cited that as one of the issues that justified the
provision that was in the Patriot Act.

. SEN. SESSIONS: And is there any other circumstances which federal
judges appeint other agencies -~ other officers of other federal agencies that.
you know of? MR. MCNULTY: I'm not aware of a situation where someone in
another agency -- I know certainly situations where someone from private
practice was appointed, and that creates difficulties because of -~

SEN. SESSIONS: No, I'm really talking about do they ever ~- do they
have any aﬁthqrity if there's a uncertainty over a Department of Treasury
official or a Department of Commerce official -- that a federal judge --

‘MR, MCNULTY: ©Oh, I see your question.

SEN. SESSIONS: -— would appoint those appoihtments?

MR, MCNULTY: No, this is unique actually, and I think that's anather

argument --—

: SEN. SESSIONS: Yeah. I don't think it's a -- I think it's a serious
matter. MNow Senator Schumer, let's think about this. Would it help == and I'11
ask you your comments, Mr. McNulty -- if we had some sort of speedy requirement

to submit the nominee for confirmation and that gives the oversight to the
Senate where the Constitution seems to give it? How would you feel about that?

MR. MCNULTY: I appreciate what ydu're trying to do there, and we 1gree
with the spirit of that -- that we want to get the names up here as fast as
possible. The problem is we don't control completely the process for gatting
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the names, because when we're working with home state senators or some other
persen to provide names to us for us to look at, that's a step that's beyond our
control, and it could .create problems if there's a set timetable --

SEN. SESSIONS: Well, it could create problems for you, but you're
going to have some sort aof problems because you're not unilaterally empowered to
appoint United States attorneys. - You don't have any unilateral right, so
somebedy's going to have some oversight.

MR. MCNULTY: Yeah.

SEN. SESSIONS: In the dther,system'yéu had 120 days and the federal
"judge had the responsibility. So you can't have it like you'd like it.

MR. MCNULTY: Well, I appreciate that and I'm not trying to sound
greedy. I'm just saying that there -- if we're talking specifically about the
idea of a timetable that's what we'd have to look at. I'd actually like to see
the committee just judge us on our track record, and lock at the openings --
lock at the interims, look at the nominees, and how long it takes to get to a
nomination and then the confirmation. And based upon the track record, that's
the oversight -- that's the accountability. And I think the record we have is
pretty goed, ~I'd like to say one other thing, Senator. Your experience in
‘Alabama and Senator Schumer's experience in New York I think illustrates how
appointing somebody to come inte a district as an interim who may eventually get
nominated and confirmed can be a very positive thing. Both in Senator Schumer's
- case, where my predecessor, Jim Comey, was actually an assistant United States
attorney in my office in eastern Virginia, and he came up as an assistant to New
York to be the interim, sent by main Justice to New York, but he had connections
there and a root there as a -- where he started his career. And he was an
interim, and then he got nominated for that position later. And then the same
thing happened in south Alabama. And it can be a very positive way of dealing
with a vacancy and putting a competent person in place that doesn t come from
within that same office. . : -

SEN. SESSIONS: I do think that we have a responsibility to at some
point confirm United States nominees if there's time sufficient to do so because
~-- but the position cannot go vacant. Somebody's got to hold the job in every
district at some point in time because the work of the office can't continue

without somebody as the designated United States attorney. 3o 1 would note that

I don't know Arkansas —— I think you've learned that you got to be careful Wlth
these offices They -~ there are perceptions out there.

Senator szor‘s concerned about this appointment. He's a good man --
former attorney general. It would have been better I think had you been a
little more careful with that appeintment, although the nominee I think is --
got a far better track record than some would suggest -~ the new U.5. attorney.
I would note that we could give —— I'11l just say it this way. Most of us in the
Senate do not review the U.3. attorney appointee -- appointments personally.
staff reviews that and we hear if there are objections and get focused on it if
there s a problem.

I think we all probably should give a little more attention to it,
And we hold the administrations, as they come forward, to high standards about
appointments, . because it's a very important office.

MR, MCNULTY: Senator Sgésions, to be clear on Arkansas, Tim Griffin is
an interim appointment. And consulting with Senator Pryor and Senator Lincoln
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has been going on for some time. And a nomination in that district will be made-

in consultation with them. In fact, we'll even take his statement that he made
here today and look at it closely and see what it iss

He sald today he's going to Attorney General Gonzales. That's the
process that we're committed to following. There's no effort there to go around
Senator Pryor or Senator Lincoln and find a nominee that they wouldn't support.
And so that approach in Arkansas has been the same that we've used in all the
other places where we seek the guidance and the input from the home-state
senators as we look for someone we can get confirmed by the Senate.

SEN. SESSIONS: I would just conclude by noting that there is a danger
when politicians get involved in appointments, and particularly when United
States attorneys have to make a tough-charging decisions like the border patrel
shooting and other things like that. And we've got to be real careful about
that.

I would just say, though, when it comes to priorities of an assistant
United States attorney or the Department of Justice or a U.S. attorney, then I
think if -- I think the political branch does have a right to question whether
the rlght prlcrltles are being carrled out.

Thank you, Mr. Chairman.
SEN. SCHUMER: Well, thank you.

And I want to thank you, Mr. McNulty. This is not an easy thing for
you to come and testify to. And I appreciate your candor, admitting that Bud
Griffin {(sic/Cummins} was not fired for any particular reason.

Your willingness to come and talk with us so we can figure out exactly
what went on- this week -- as well as your inclination to both submit the EARs
reports and give us information about any outside influences on this -- that
will be very helpful not only here, but in establishing a smooth working
relationship between this committee and the Justice Department and the new
Congress. And the proof of the pudding, ocbvicusly, is going to be in the eating,
"put I think we look forward to getting real information about what happened
here. .

Thank you.-

- Okay. Let me call our next three witnesses and appreciate them for
their patience. ' i

The first is Mary Jo White. sShe's currently a partner at the New York
law firm of Debevoise & Plimpton, the first and only woman to have served as the
7.5, attorney for the Southern District, which many view as the best federal
prosecutor’'s office in the country. Ms. White has a lot to do with the fine
reputation of that office, and her own reputation for excellence and integrity
is unparalleled. A graduate of William & Mary and Columbia Law Scheool. She was
an officer of The Law Review. And I also owe her a personal debt of gratitude,
“ecause my chief counsel, who's tfcae & j:isat job here, Freet Bharara, sort of
worked under her when she lured him. away from private practice and he's still
there.
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Professor Laurie Levenson is currently the professor of law and William'
M. Rains Fellow at Loyola Law School in Los Angeles. She teaches criminal law,
criminal procedure, ethics, anti-terrorism and evidence. Prior to joining the
faculty at Loyola Law Schocl, Ms. Levenson spent eight years as an assistant
U.5. attorney where she prosecuted violent crimes, narcotic offenses, white-
collar crimes, immigration and public corruption cases. She's a graduate of
Stanford and the UCLA Law School where she was chief articles editor for The Law
Review.

Stuart Gerson is currently head of litigation -- the litigation

practice at the law firm of Epstein Becker & Green. He joined as a partner in
.1980. Prior to his return to private practice, Mr. Gerson served as assistant
attorney general for the Civil Division at the Department of Justice under both
President H.W. Bush -- George H.W. Bush -- and later as acting attorney general
under President Clinton. He served as an assistant U.5. attorney in the bistrict
of Columbia and is a graduate of Penn State and the Georgetown University Law
‘Center. '

(The witnesses are sworn.)
Ms. White, you may proceed.
MS. WHITE: Thank you very much, Senator Schumer, Senator Specter.

I'm honored to appear before you today. I've spent over 15 years in
the Department of Justice both as an assistant United States attorney -- the
best job you could ever have -— and as United States attorney. I served during
the tenures of seven attorneys general of both political parties, most recently
John Ashcroft. I was twice appointed as an interim U.S. attorney, first in the
Eastern District of New York in 1992 by Attorney General William Barr ~- and I
heard from Mr. Gerson that he also had a hand in signing those papers -- and
then in 1993, appointed as interim U.3., Attorney in the Southern District of New
York by Attorney General Janet Reno. Most recently, as Senator Schumer
indicated, I served for nearly nine years as the preasidentially appointed U.S5.
attorney in the Southern District of New York from 1993 until January 2002Z.

: Before I comment substantively on the issues before the committea, let
me make very clear up front that I have the greatest respect for the Department
of Justice as an institution, and I have no personal knowledge of the facts and
circumstances regarding any of the reported requests for resignations of sitting
United States attorneys. Because I do not know the precipitating facts and
circumstances, I'm not in a position to either support or criticize the
particular reported actxons of the department and do not do so by testifying at
this hearing. _

I am, however, troubled by the reports that at least some United States
attorneys, well regarded, have been asked by the department to resign without

any evidence of misconduct or other apparent significant cause. And I -- you
know, I do find that troubling. I think that the appearance -- if it happened,
in particular -- but even the appearance of that tends to undermine the

importance of the office of the United Statea attorney, their indepeandence and
the public sense of evehhanded and impartial justice.

Casual or unwWwisely or insufficiently motivated requests for U.5.
attorney resignations -- or the perception of such requests -- diminish our
system of justice and the public's confidence in it. United States attorneys are
political appointees who do serve at the pleasure of the president. It is thus
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customary and expected that the U.8., attorneys, dgenerally, will be replaced when
a new president of a different party is elected, There is also no question that
presidents have the pawer to replace any United States attorney they have
_appointed for whatever reason they choose, In my experience and to my
knowledge, however, it would be unprecedented for the Department of Justice or
the president to ask for the resignations of U.S. attorneys during an )
administration, except in rare instances of misconduct or for other significant
cause, This is,. in my view, how it should be.

U.S. attorneys are the chief law enforcement officers in their
districts, subject to the general supervision of the attorney general, Although
political appointees, the U.5. attorneys once appointed play a critical and
nonpolitical, impartial role in the administration of justice in our federal
system.

Senator Schumer alluded to this, but in his well~known address to the
United States attorneys in 1940, then-Attorney General Robert H. Jackson,
although acknowledging the need for some measure of centralized control and
coordination by the department, emphasized the importance of the role of the
U.S. attorneys and their independence. He said, "The prosecutor has more control
over life, liberty and reputation than any other person in America. His
discretion is tremendous. Because of this inmmense power, the post of United
‘States attorney, from the very beginning, has been safeguarded by presidential
appointment, requiring confirmation of the Senate of the United States. Your
responsibility in your several districts for law enforcement and for its methods
cannot be wholly surrendered to Washington and ought not to be assumed by a
centralized Department of Justice. Your positions are of such independence and
importance that while you are being diligent, strict. and vigorous in law
enforcement, you can also afford to be Just.“

In my view, the Department of Justice should guard against acting in
ways that may be perceived to diminish the importance of the Office of United
States Attorney or of its independence, taking nothing away from the career
assistant United States attorneys and other career attorneys in the Justice
Department. ’

Changing a United States attorney invariably causes disruption, and
often loss of traction in cases and investigations. This is especially so in
" sansitive or controversial cases where the leadership and independence of the
U.8. attorney are often crucial to the successful pursuit of such matters,
particularly in the face of criticism or pelitical backlash.

Replacing a U.5, attorney can, of course, be necessary or part of
the normal and expected process that accompanies a change of the political
guard. But I do rot believe that such changes should, as a matter of sound
policy, be undertaken lightly or without significant cause.

If U.S. attorneys are replaced during an administration without"
apparent good cause, the wrong message can be sent to other U.S. attorneys. We
want our U.S. attorneys to be strong and independent in carrying out their jobs
and the priorities of the department. We want them to speak up on matters of
policy, to be appropriately aggressive in investigating and prosecuting crimes
of all kinds and wisely use their limited resources and broad discretion to
dcidress the priorities of their particular districts.

In my opinion, the United States attorneys have historically served
this country with great distinction. Once in office, they become impartial
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public servants, doing their bes; to achieve justice without fear or favor. I
am certain that the Department of Justice would not want to act in such a way or
have its actions perceived in such a way to derogate from this mecdel of the
nonpolitical pursuit of justice by those selected in an open and transparent
manner.

Thank you very much. I'll be héppy to answer_questioné.

SEN. SCHUMER: Thank you, Ms. White,

Professor Levenson.

'MS. LEVENSON: (Off mike.) Does that work now?

'SEN. SCHUMER: Yes.

MS. LEVENSON: Okay. I served in the United States attorney's office

for four different United States attorneys of both parties and one interim

United States attorney. I believe that we, in fact, have the best prosecutorial
system in the world. But I'm here because I fear that the operation of that
syastem and its reputation for excellence is jeopardized because of the increased
politicization of the United States attorney's offices.

As this committee knows, the most recent concerns. have focused con a
rash of dismissals of experienced and respected United States attorneys across
the country. There's at least a strong perception by those in and cutside of
the United States attorney's office that this is not business as usual, that
qualified United States attorneys are being dismissed and their replaéements who
are being brought in do not have the same experience and qualifications for the
position.

Moreover, there's a deep concern'that*the interim appeintments by the
attorney general will not be subject to-the confirmation process, and therefore

‘there will be no check on those qualifications and the interests of the offices

will be sacrificed for pelitical favors.

I want to make three basic points in my testimony today. One,

.politicizing federal prosecutors does have a corrosive effect on the federal
‘criminal justice system., It is demoralizing to AUSAs. These are the best and

the brightest, who go in there because they are dedicated public servants. And
they expect their leaders to be the same.

Tt's also, as we've heard, diaruptive to ongoing projects. It creates
cynicism among the public. It makes it harder in the long run to recruit the
right people for those offices, And as Mr. McNulty said, if you lose the AUSAs,
you lose the greatest assets of all. :

Second, although there's always been a-political'component to the
selection of United States attorneys, what is happening now is categorically
different. Traditionally we saw changeover when there was a new administration.
Thua when President Clinton came in, he had every right and did ask for those
resignations. : - '

But we have never seen what we're seeing today, which is, in quick
succession, seven U.5. attorneys who have excellent credentials, successful
records and cutstanding reputations being dismissed midterm. And we've never
seen their interim replacements, at least. some of them, coming in with the lack
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of.experience'and'qualificatioq'they have and being put in on an interim basis
indefinitely without the prior process that we had for evaluation.

We all recognize that federal prosecutors serve at the pleasure of the
president, and the Department of Justice controls many of the policies and the
plurse strings. But it has been a strong tradition of local autonomy and

" accountability and continuity that has made these district U.S. attorneys
successful, not the arbitrary dismissals in order to give others a fresh start.
This is an important tradition. With local autonomy and continuity comes a
-greater ability to serve the needs of the district,

Third, and finally, in my opinion the prior system, which allowed the
.attorney general to indeed appoint the interim U.S. attorney for 120 days, and
" then if there's no confirmed U.S. attorney have the chief judge make an interim
appointment, was not only constitutional, but frankly had advantages over the
most recently placed prpvisions.' ’ :

: First, it's constitutional because, under the appointments clause and
the accepting clause to that, inferior officers, which U.s. attorneys are,
may be appointed by the president, cdurts of law or heads of department. And
under the Supreme Court's decision written by Chief Justice Rehnquist in
Morrison versus Olson, the role of judges in appeinting prosecutors has been
held to be constitutional. In that case, which dealt with independent counszel.,
the court cited a lower court case dealing with interim U.S. attorneys, and
cited it favorably. '

I don't think any of the panelists today and any of the witnesses I
heard today, in fact, challenge the constitutionality of having judges in:the
process. But as Mr. Gerson eloquently states in his written testimony, it's one
of congressional discretion.

A3 a matter of discretion, I think that the prior system, the one that
‘Senators Specter and Feinstein are talking about returning to, has strong
benefits in comparison to the new apprecach. Under that approach, the attorney
general makes the initial appointment. It gives plenty of time to the
department to come up with a nominee and present that nominee. And then, if
that is not able to happen in a timely fashion, the chief judge starts making
appointments.

And can chief judges do this in a fair way? Not only can they, but
they have for decades. And that's because, in my experience, frankly the chief
judges know the district often better than the people thousands of miles away in
the Department of Justice. They know the practitioners in their courtrooms.

. They care about the cases in their courtroom. And those judges have the

. credibility and confidence of the public in making their appointments. They
appoint magistrate judges and they even appoint federal public defenders, while
not government officials, nonetheless, readily and regularly appear before those
judges.

I personally have never heard and seen of a case where a judge exerted
any pressure on the appointment of an Iinterim U.S. attorney or when that person
appeared before them because he had made that appointment. And I think we have
to compare it to the current system under the Patriot Act, where only the
1ttofney general is involved in the process and those interim appointmenta can
be forever. And there may be no or little oversight by the Senate because there
is not the traditicnal confirmation process.
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So in conclusion, I'd like to say that whether or not the current i
attorney generals' recent actions have been in good or bad faith, their impact
has been the same. It has demoralized the troops. It has created the
perception that politics is playing a greater role in federal law enforcement.
And it has stripped the Senate of its important role in evaluating and
confirming the candidates.

In my opinion, the healthiest thing to do is not te rely just on what
I'm sure are the sincere promises of the Department of Justice officials of what
they're not going to do with this interim power, but to put in some statutory
scheme. that allows flexibility of interim appointments but still has
accountability. That would mean the’ attorney general could make some interim
-appointments but would restore the Senate's ‘role as a check and balance.

With that, I welcome any questions from the committee. Thank you.
SEN. SCHUMER: Thank you,'Professor Levenson.
Mr. Gerson.

) MR. GERSON: Mr, Chairman, Senator Specter, it's a great delight always
to testify before this committee, especially as an old Justice Department hand.
“1'11 concur. My wife thinks the best job I've ever had is being her husband.
But in terms of what I got paid to do, certainly being an assistant United
States attorney was a terrific job. '

'~ And let me talk to a couple of contrarian issues,

Bur first, Senator Schumer, given the lateness of the hour, I ask
" your parliamentary discretion in incorpeorating my written testimony as if read
here and in full. '

SEN. SCHUMER: You are indeed an old Justice Department hand. Thank

Without objection, Mr. Gerson's entire statement will be read into the
record.

MR, GERSON: Thank you.

I came here different, perhaps, from anybody else, with an agenda. And
coming last, I have the pleasure of having seen that agenda satisfied. I
thought and think that 8. 214 is a very bad idea. I thought that Senator
Feinstein's reaction, while understandable, was not finely enough drawn. And
certainly returning to the previous method of appointments serially of interim
United States attorneys is vastly superior te what was being proposed, which was
_taking the executive branch out of an executive function. But that battle now
has been won.

"I urge you, though, to have hearings on it, because it's not -- the
idea of including the judiciary at all is not without problems. Different from
Ms. Levenson, I actually know and have experienced some cases where judicial
intervention has proved ill-advised and badly directed. '

But at the end of the day, I came here'to speak for the Constitution,
and I think the Constitution has gotten a good break out of the day, that we
function. best when the executive does things that are committed to the executive
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branch, the legislature dcdes things that are committed to the legislative
branch, and the judiciary fulfills a judicial function, and that those roles,
when stuck to, create the right kind of dynamic tension that the framers had in
mind and which has made our written Comnstitution the oldest written constitutiocn
in the world.

There's a certain sense of deja vu in all of this. One of the reasons,

perhaps, that I was invited is I probably superintended the most dismissals of
. United States attorneys that anybody ever did, and I did it accidentally when,
‘by force of circumstances -~ and Senator Schumer and Senator Specter remember my

unusual circumstance when I ended up as the long-term acting attorney general.
That had never happened in American history, where a president was saddled
for more than a few days with an attorney general of the other party.  There's
something to be said for that, by the way. ‘

.. And in this case, it was easy to support President Clinton's decisiocn
to dismiss U.S. attorneys, many of them on the same day, many of them that had

" served full terms, and many of them that were involved in ongoing

investigations, because it was a presidential prerogative,

And I just note with some irony that I was accused by some of my
colleagues of being involved in the termination of the United States attorney in

" Arkansas, who was in the midst of -~ actually she had recused herself, but the

office was in the midst of the Whitewater investigation, and that was alleged to
have been a cover-up on behalf of President Clinton.

Of course, pressure then turned that occupation over to a judicially
selected officer and created the situation where a prosecutor responsible to the
judicial branch caused a great deal of discomfort both to the president and to

_what is now the Democrat majority. And I urge everyone to remember that in

looking at the role of the judiciary in a restored context to the one that
Senator Schumer, I think, accurately desc;ibéd.

The greatest value of the judiciary is it tells the other -- not just
the executive branch, but the legislative branch -- to get on with their
constitutional business and move on to permanent United States attorneys with
due speed. That's the value of the judicial part of it, not judges picking

" prosecutors, because that's an anomalous role for the judiciary.

Let me also address one other point, and that's -- I'm as great an
admirer of Justice Jackson as anyone and have learned a lot about what the
political branches should do and shouldn't do from reading Justice Jackson. But
I want to say a word on behalf of centralization and the proper role of
politics,

I've seen much of this before., I've dealt with problems between
senators and presidents for many years. Senator Specter and I and Senator Heinz

‘resolved an issue in the Reagan administration where there was a dispute of who
should be the United States attorney for the eastern district of Pennsylvania.

. These disputea are cold and oftentimes difficult. But it should be
remembered that there were many valid reasons why the main Justice component of

the Justice Department ought to be able to exert its will over United States

attorney's »ffices in a prudent way and why rerhaps it hasn't happened enough,

I cite several instances of where I myself felt compelled to act and
think that I did justice, I'm of an age where some of the things I remember
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best perhaps didn't happen and I'm informed that at least one of my examples
may be flawed. Although what I state is true, I attribute something to the
then-U.5. attorney for the southern district of New York that perhaps I
shouldn't have. I apologize to him, and will personally if I have contradicted
his memory. '

But several cases immediately came to mind where I know that United
States attorneys were not adequately attendiﬁg to naticnal pricrities. One was
in the savings-and-loan crisis. It was very clear that a centrally directed
ecivil system was vastly outperforming the dispersed, decentralized way that the
criminal cases in the savings-and-loan area were being handled, and there were
many U.S. attorneys that didn't do a goed job. And it wasn't until main Justice
imposed task forces on them that that situation lmproved

And then I pointed out, lastly, a situation that I had where, if I had
listened to the United States attorney and indeed to the chief judge of the
district in which the case was being tried, I would have been complicit in what
I thought was an act of racial discrimination in jury selection, albeit
involving a minority public official of the opposite party to me. I felt it
important to impose my will on the United States attorney.

I think that justice was done. It didn't matter to me that it was
‘exiticized. It was fairly illuminated in the public record, and that's all that
really mactered. But it was certainly something that was warranted no matter -

. how many people I displeased and no matter what an ill effect I miqht have had
on the morale in the given office.

I don't know that morale generally in the United States attorney's
cffices is being challenged. I haven't seen it. ‘And I do work that involves a
lot ¢f United States attorneys. I subscribe to Mary Jo White's analysis ¢f what
a United Statea attorney's office ought to be. I hope that my career, in
rgtrospect, will be raviewed and held as consistent with that tradition.

‘I know that I got a great deal of support from main Justice when I was
a prosecutor of cases that weren't generally popular, including the prosecution
of a United States senator, including being involved in one of the more
controversial Watergate cases. And it was people like Henry Petersen, the
legendary figure who was then the head of the criminal division, who provided a
~ lot of suppoert for what a rookie line assjiastant, assistant U.3. attorney,
.thought needed to be done. And that tradition still is present.

~ Somebody I got to know in my early days the first time I was in the

Justice Department is Dave Margolia. You heard about him earlier, and I know
he's a person who is familiar to you. Tt’'s not the practice of the Justice
Department to throw career people to the winds of political judgments and
political testimony, but he and 3o many other people are the folks who make this
system go. They're there whoever are United States attorneys. Every office has
them. And Ms. White and I have been honored, as has Ms. Levenson, been honored
to sarve with pecple like that. 5o I happily conclude my remarks noting that
what I came here to do was achieved when Senator Feinstein took her seat and
announced Hhat I think is a beneficlial compromise.

- Thank you.
3EN. SCHUMER: Thank ydu, Mr. Gerson. And we Jdid say we'd Lry to «rap

up by 12:30, 3o I’ 11 keep my questions brief. And we may submit some others in
writing. : :
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First to Mary Jo White. Do you think -- first, what should be the
standard for firing a presidentially appointed U.S. attorney? What have you
understood the historical standard to be? And is it ever wise or appropriate to
fire a Senate-confirmed U.3. attorney simply to give anothear person a chance?

MS. WHITE: Senator, in answer to that, clearly the president has
the power to remove any U.S. attorney for any reason or no reason, but as a
matter of policy and as a matter of precedent as well, that, in my experience
during an administration, has not been done and I don't believe should be done,
absent evidence of misconduct or other significant cause. And I think we have
to be careful about the slippery slope of performance-related, because I don't
think a U.5. attorney is like any other employee in the sense that it's a
presidential appointee. It should be for serious significant cause. It does
cause disruption, it does cause a tremendous appearance problem, it can disrupt
cases. 30 I think the historical pattern has been absent misconduct or

" significant cause that you don't unseat a sitting U.S. attorney.

SEN. SCHUMER: What you say makes a great deal of sense. Even assuming
that some people were unhappy with the priorities, say, of Mias Lamb -- I mean,
the problems that this has created, I'1ll bet the Justice Department wishes they
hadn't done what they did. And we don't know the record. Maybe there's some

smoking gun, but it's hard -- it's difficult to believe that, given the external:
© reports,

' Professor Levinson, I just want te ask you since I read your testimony
last night and heard it again here with care, did you find the statement -- I

-won't call it an admission -- of Deputy Attorney General McNulty that he —- that

they removed the Arkansas U.3. attorney -- well, I was going to say troubling,
shocking, unprecedented. Would you disagree with ‘any of those worda?

M3. LEVINSON: No, I wculdn t. I mean, in some -ways it was refreshing
to hear him say outward that -- :

SEN.. SCHUMER: You bet.

M3. LEVINSON: -~ he fired him not because he had done anything wrong,
but because they wanted to give somebody slse a political chance. That's
precisely. the problem. - The job of U.S5. attorney should not be a political

prize. There's too much at stake for the district and for the peupla who work
in that office.

SEN. SCHUMER: Right. And finaily, tec Mr. Gerson, in your time at the
Justice Department, which ls extensive, did you ever see a U.5. attorney asked

" to resign for no reason other than to giva scmeone else a shot? "'MR. GERSON:

Yes. -
SEN. SCHUMER: Want to give us the examplae?

: MR. GERSON: Well, I can't give you a name, and I‘ve tried to think
back over thias. It waa certainly suggested to individuals durinq my time at the
midterm that perhaps it was time teo do something else., I -

SEN. SCHUMER: In the two-year or the four-year?

MR. GERSON: Four-year.
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SEN. SCHUMER: Four-year.

MR, GERSON: Four-year. But I note that all of -- it would seem -- I
don't want to be an apologist for anybody here, and I agree with you that the
situation in San Diego is worth examining. I know that the person who was
deposed, I thought her to be a very fine lawyer, but I don't know any of the
circumstances. I dealt with her in health care cases, where she was quite
vigorous, not in immigration cases that I have nothing to do with.

But all of the individuals involved seemed to have served four years
and were in a subsequent term, and I think that's worth knowing. They'd been
allowed to serve that time, and I guess I'm taking a contrarian view, which is I
don't want to adopt some categorical vision that there's anything inherently
wrong with looking at an organization while it's healthy and making a change. I
don't carry any presumption that if someone is doing a good job, they're
automatically entitled to continue. On the other hand, I'm a conservative in.
most every way, and I believe in least action, and I generally try to do
something. for a reason. And I don't conceive that I'd have made a change.
without a reason to do so.

) SEN. SCHUMER: Final question to you, sir. Given the fact that the
replacement in the seven we talked about was probably contemplated before the
day they were actually dismissed, isn't 120 days enough?

MR. GERSON: It should be. Yeah, I'd -~ it should be, but it should be
-- let me make it clear. I -- Senator Specter and I have argued with each other
aover almost three decades now on separation questions. I knew him when he was
the D.A., 30 I go back a ways. ’

SEN. SPECTER: . (Off mike.)
MR. GERSON: {Laughter.) We were both very young.

I think that it should be a notice both to the executive branch and to
the legislature. I don't think that we benefit from having interim anything for
a long period of time, and that ought to move expeditiously to having permanent
people who whether or not it's constitutionally required, as a matter of
constitutional custom, have thelir nominations submitted to the Senate, and
the Senate give advice and consent. B

SEN. SCHUMER: Thank you.
Senator 3pecter.

SEN. SPECTER: I thank you -- I thank Mr. Chairman. I haven't been in
a situvatlon like this. The chairman wants to end this hearing at 12:30., It's
now 12:29~and-a half. ) .

SEN. SCHUMER: You can speak as long as you wish.

SEN. SPECTER: I haven't been in a situation like this since I waa
invited in 1993 to be the principal speaker at the commissioning of the
Gettysburg in Maine. And when I looked at the speaker's list, I was ninth.
There was an admiral from Washington, there was an undersecretary of State,
rhere wasz the governor, there was Senator George Mitchell, there was Senator
Bill Cohen, and I was called upon to speak at 4:32. And I was told as I walked
to the podium that the commissiocning had to be at 4:36 -- (laughter} -- because
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that's when the tide was right. So this brings back fond recollecticns to be
called upon after all the time has expirzed.

. SEN. SCHUMER:, Well, I just want to remind my colleague a rising tide
1ifts all boats. (Laughter.)

SEN. SPECTER: I only wish there were a rising tide in Washington.
(Laughter.) But we have the power in the Senate to change the clock., I was on
the Senate floor one day when we had to finish activity by midnight, and we
stopped the clock at 10 minutes to 12 --

SEN. SCHUMER: I heard about that.
SEN. SPECTER: ~- until we finished our work.

But on to the serious questions at hand for no more than three minutes,
Mr. Gerson, it's been a very important subject today as to what was a person's
best job. Now you testified that your wife thought being her husband was your
best job, but it seems to me that begs the question. Did you think that was
your best job? {Laughter.}

MR. GERSON: 1I'd darn well better.
' SEN. SPECTER: Well, that clears the air on that.

In Morrison v. OQOlson, the apppintment of a special prosecutor waa up,
and the special prosecutor statute provided that the appointing judge could not

‘preside over any case in which a special prosecutor was involved. Ms. White, do’

you think we might bring that rule to bear so that if we have the chief judge
make the appointment after 120 daya that the prosecutor ought not to be able to
appear before that judge? MS. WHITE: Certainly, I think that's wise ' _
particularly from an appearance point of view, whether dictated as a matter of
constitutional law. And again, I did.not go into the subject of the best
mechanism for appointing interim V.S. attorneys because I think the solution
that seems to be on the table -- not perfect, at least in my view -— is probably
the best one, achieving the best balance. Not without its issues, though, '

SEN. SPECTER: Profeasor Levinson, don't you think it would be a good
jidea when there is a change of administration to at least make some sort of an
inguiry as to whether the firing of all -~ there were only 92 U.3. attorneysa
fired by Attorney General Gerson, as I underatand it. I understand they kept
Chertoff in North ---- in Jersey at the request of Senator Bradley te put to --
not that that wasn't political, but don't you think there ocught to be zcme

inquiry as to what's happening, and whether there's some politically sensitive

matter so that you just don't have a carte blanche rule?

MS. LEVINSON: Well, I do --

SEN. SPECTER: Whoa, wait a minute,. I haven't finished my question.
And don't you think that Attorney General Gerson acted inappropriately in firing
all of those people when Clinton took office? After all, Ruckle's (ph} house
resigned and Richardson resigned. They wouldn't fire Archibald Cox. Do you

B think that Gerson was the Bork of his era? (Laughter.)

MS. LEVINSON: I think the record speaks for itself, Senator.
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From: Perino, Dana M.

‘Sent: . Thursday, March 08, 2007 8'-53 AM
To: ~ Martin, Catherine
Subject: Re: Did you talk with So!omon tomght"

Nah _ not them. I'll call you with my thought. Just landed!

e Original Message-----
From: Martin, Catherine

~ To: Perino, Pana M.

Sent: Thu Mar 08 07:33:27 2007
Subject: Re: Did you talk with Solomon tonith’

Who do you think? I told pete and tlm today in an effort to get their help on outreach.
strategy but I doubt they are talking to him.

'~7——-Original Message-----

From: Perino, Dbana M.
To: Martln, Catherine
Sent: Wed Mar 07 20:53:31 2007

“Subject: Fw: Did you talk with Solomon tonlght7

Criminy - this is bad. Who would say such things to a reporter?

-——— Original Message-----
From: Roehrkasse, Brian

To: Perino, Dana M.

Sent: Wed Mar 07 20:52:39 2007
Subject Re: Did you talk with Solcomon tonlght9

ck. Thanks. Who is point in press ofc in your absence?

The source appeared to be someone at a very high level...stated that Mueller briefed potus
today, potus was very concerned, doj is taking a number of immediate steps to put in
1mmed1ate oversight to "soften the political blow," etc. :

————— Original Message----- . :

From: Perino, Dana M. <Dana M. Perinoc@who.eop.govs
To: Roehrkasse, Brian i : :
Sent: Wed Mar 07 20:48:12 2007

Subject: Re: Did you talk with Solomon tonight?

Say what?! . I have no idea who spoke to him. Is he writing for ton1ght° Taking off in

. about an hour for s america trlp Will have bb. Cell is same.

~---~--0Original Message-----

From: Roehrkasse, Brian

To: Perino, Dana M.

Sent: Wed Mar 07 20:44:04" 2007

Subiect: Re: Tid v cuz talk with Solomon ronlght?

. Solomon has. a wh source that told him about nsls and that the idea to fire us atty

originated in a meeting.with kyle and bill kelly about getting judicial nominees through
in the last.two years. He is not writing for tomorrow, but is working on both stories for

_Friday. Let's talk tomorrow to make sure we're aynched up.
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' From: Perino, Dana M. <Dana_M._Perino@who.eop.govs
To: Roehrkasse; Brian , : -
Sent: Wed Mar 07 20:40:20 2007 ,

Subject: Re: Did you talk with Solomon tonight?

No _ what's he up to? David johnston told me he's not writing for tomorrow.

-----Original Message-----

From: Roehrkasgsse, Brian

To: Perino, Dana M.

Sent: Wed Mar 07 20:24:34 2007

Subject: Did you talk with Solomon tonight?
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From: . Scudder, MichaeIY

Sent: ‘ C Thursday, March 08, 2007 11:51 AM
To: : o Kelley, William K.
- Subject: = RE: never saw your emai...

Yes, that's better. I'1l send the answer to Dana and copy you.

————— COriginal Mesgage-----

-From: Kelley, William X. .
Sent: Thursday, March 08, 2007 11:46 AM
To: Scudder, Michael Y.

Subject: RE: nmever saw your email...

Instead of "best made", how about "made".

----- Original Message-----

From: Scudder, Michael Y. :
Sent: Thursday, March 08, 2007 11:39 AM
To: Kelley, William K.

Subject: FW: never saw your email.

How.about,answerlng this way:

The Attorney General is responsible for keeping the President informed of the Department
of Justice’s efforts to implement the Administration’s policy and priorities. The
“President relies upon the Attorney General to manage the Justice Department’'s daily
affairs, including criminal investigations and prosecutions. Decisions of whether or how
to investigateé or prosecute cases aré best made by the Attorney General and the men and .
women, including the many career attorneys, who serve within the Department of Justice.

-----Original Message-----

From: Perino, Dana M. :

Sent: Thursday, March 08, 2007 9:47 AM
To: Scudder, Michael Y. :
-Subject: Re: never saw your email.

Got it - how do I answer the follow up? Is it inappropriate for a pr391dent to be brlefed
about ar ongoing criminal 1nvestlgatlon7 .

w-w--Qriginal Message----~-

From: Scudder, Michael Y.

To: Perino, Dana M. )

CC: Martin, Catherine; Kelley, William K.
Sent: Thu Mar 08 09:29:08 2007

Subject: RE: never saw your email...

Dana:

I've conferred w/ Fred and Bill, and they agree w/ the "no comment” position on these
questions. Let us know if you learn more about wiat Waas has in the works.

Thanks,
Mike

————— Original Message-----

From: Perino, Dana M.

Sent: Wednesday, March 07, 2007 8:00 PM

To: Bcudder, Michael Y. '

Cc: Martin, Catherine; McIntosh, Brent J.; Kelley, William K.

1
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- gsubject: RE: never saw your email..
Ok - 111 wait to respond to him

————— Orlglnal Message---~--

From: Scudder, Michael Y. .
.Sent: Wednesday, March 07, 2007 7:39 PM
To: Perino, Dana M. , :
Cc: Martin, Catherine; McIntosh, Brent J.; Kelley, William X.
Subject: RE: never saw your email. S

Here are my thoughts on the questions:
1 - no comment (for reasons we discussed earlier)
2 - no comment (P decisions regarding security clearanées are strictly confidential)

3 - no comment (same reascn as #2- also not approprlate for Pres to comment con exlstence,
scope, or status of IG investigations) :

4 - no comment (asks for communications to/from Pres)

5 - I share Brent's understanding of the facts. I'm.for not commenting on the TSP
clearance issues. Perhaps you could confirm, consistent w/ the Privacy Board's statements
to the AP (Hope Yen) earlier this week, that the Board has received a briefing from DOJ on
" the FISA court orders and was impressed by what they learned. The Board's chair, Carol
Dinkins, told the AP that "The program is-structured and implemented in a way that is
properly protective and attentlve to civil llbertles

"I'11l discuss this subject matter w/ Fred and Blll in the mornlng and pass along any
guldance they may have. ‘ .

————— Original Message—~ﬂ4—

From: Perino, Dana M. )

' Sent: Wednesday, March 07, 2007 6:55 PM
To: Scudder, Michael Y.

‘Cc: Martin, Catherine; McIntosh, ‘Brent J.
Subject: FW: never saw your email...

‘Mike. - per our earlier discussion -- this guy has good sources and writes a lot of stories
that have some staying power. Could you take a look at his questions below? I'm copying

Brent ih case he recalls any of this -- there's some we .can'"t comment on...

.

————— Original Message-----

From: murraywaas :

‘Sent : Wednesday, March 07, 2007 4:18 PM
To: Perino, Dana M. .
Subject: Re: never saw your email..

Hl Dana:

1-- According to DOJ officials, the AG has told them the NYT probe has been a priority of
the administration and the president. And the AG has said he has spoken tc President Bush
and briefed him about the status of the investigation.

During those dlscu591on3, did the AG prov1de specific. information about the investigation?

. Por example, such as whether or who might be called before a federal grand jury, who
- suspects were, or any 1nformatlon partlcular to the investigation itself.

2
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2-- The President personally made the decision to deny security clearances to the Office
of Public Responsibility to conduct a review of the proprlety of DOJ offlclals authorizing
and overseeing the NSA program.

Do you have any additional. comment on that?

3. Since that time, the DOJ INspector General has initiated a probe'df some of the things
that OPR was to examine,. and security clearances were granted. Did the President approve
" the grantlng of security clearances in that instance?

- 4-- After the President made the decision to deny OPR the securlty clearances, senior DOJ
officials discussed as part of a damage control strategy discrediting the head of OPR,
‘Marshall Jarrett. Among other things, they discussed disseminating information to the
media about his party affiliation, the fact . that he was appointed by the President, etc,
and in some instances did, while in others did not, provide that information to the press.
Did President Bush know about thls from hig dlscu551one with the AG or anyone else at the
White House° :

{4if the Pre51dent didn*t know, and no-one at the White House did, why not knock it down
off the record, so the story doesn't llnger°)

-S——'In correspondence made public about the OPR' issue, Jarrett, the OPR head, complains

~ that while he could not get clearances to do his investigation, a privacy bpard of private
citizens, who would obviously be much greater security riske, got such clearances. I have
an administration official who will only say off-the-record basis that Jarrett is
mistaken. I was hoplng that you or someone from the Whlte House would say this for the
record.

If true, it -is a falsehood that has been needlessly sitting out there, and I would llke to
" glarify ‘the record, and it is something that could be repeated in storles by other
Journallsts on this subject.

Thanks again for the quotes you gave me. If you .want, I can send them back to you later;
in the. context of how I want to use them, and you can refine them or change them if you
want.

Best,

‘Murray

mee--<-—----~. Original message ------------~- mem— s
From: "pPerino,. Dana M." .
Did you send it? If not, please reply to this one with the story
you're working on and your specific questions for me. thanks

v
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From: : ' Scudder, Michael Y.

Sent; ‘ Thursday, March 08, 2007 12:23 PM
To: Perino, Dana M. ‘

“Ce: : ' Kelley, William K. ‘

Subject: RE: never saw your email...

Wa”proposé answering the. follow-up gquestion this~way}

‘The Attorney General is regponsible for keeping the President informed of the Department
of Juestice’s efforts to implement the Administration’s policy and priorities. The
President relies upon the Attorney General. to manage the Justice Department’s daily
affairs, including criminal investigations and prosecutions. 'Decisions of whether or how
to investigate or prosecute cases are made by the Attorney General and the men-and women,
~including the many career attorneys, who serve within the Department of Justice.

Have a fun trip.

L e Original Message-----

From: Perino, Dana M. :
Séent: Thursday, March 08, 2007 9:47 AM’
To: Scudder, Michael Y. '

Subject- Re: never saw yeour email.

Got it - how do I answer the follow up? Is it inappropriate for a pre51dent to be brlefed
.about an ongoing criminal investigation? )

————— Original Message-----

From: Scudder, Michael Y.

To: Perino, Dana M. . i -

CC: Martin, Catherine; Kelley, William K.
- Bent: Thu Mar 08 09:29:08 2007

Subject: RE: never saw your email...

Dana:

I've conferred w/ Fred and Bill, and'they-agree w/ the "no comment" pésition on these
questiong. Let us know if you learn more about what Waas has in the works.

- Thanks,
Mike

————— Original Message-----
© From: Perino, Dana M.
Sent: Wednesday, March 07, 2007 8:00 PM
" To: Scudder, Michael Y.
Cc: Martin, Catherine; McIntosh, Brent J.; Kelley, William K.
‘Subject: RE: never saw your email...

Ok - T'll wait Lo respond to hlm

————— Original Message-----

- From: Scudder, Michael Y.

Sent: Wednesday, March 07, 2007 7:3% PM

. To: Perino, Dana M. 0
Cec:r Martin, Catherine; McIntosh, Brent J.; Kelley, Wiiliam X.
Subject: RE: never saw your email... -

Here are my thoughts on the questions:
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1 - no comment {(for reasons we discussed earlier)
2 - no comment (P decisions regarding security clearances are strictly confidential}

3:— no comment {same reason as #2; also not approprlate for Pres to comment on ex1stence,
scope, or status of IG 1nvestlgatlons)

.4 - no comment (asks for communications to/from Pres)

5 - I share Brent's understanding of the facts. I'm for not commenting on the ‘TSP
‘clearance issues. Perhaps you could confirm, consistent w/ the Privacy Board's statements
to the AP (Hope Yen) earlier this week, that the Board.has received a briefing from DOJ on
the FISA court orders and was impressed by what they learned. The Board's chair, Carol
Dinkinsg, told the AP that "The. program is structured and 1mp1emented in a way that is
properly protectlve and attentive to ¢ivil llbertles "

.I'11 discuss this subject matter w/ Fred and Bill 1n the mornlng and pass along any
guidance they may have.

-----0Original Message-----

From: Yerino, Dana M.

Sent: Wednesday, March 07, 2007 6:55 PM
To: Scudder, Michael Y.

Cc: Martin, Catherine; McIntosh Brent J.
- Subject: FW: never saw your email.

Mike -~ per our earlier discussion -- this guy has good sources and writes a lot of storieel-

that have some staying power. Could you take a look at his guestions below? I'm copying
-Brent in case he recalls any of this --. there's gome we can't comment on. .

————— Original Messgage-----

From: Wmurraywaas

Sent: Wednesday, March 07, 2007 4:18 PM
To: Perino, Dana M. : -
Subject: Re: never saw your email...

Hi Dana:

1-- Accdrdiné'to DOJ officials, the AG hag told them the NYT probe has been a priority of
the adminigtration and the president. And the AG has said he has spoken to President Bush
and briefed him about the status of the 1nvest1gat10n

During those discussions, did the AG provide speciﬁic information about the investigation?
For example, such as whether or who might be called before a federal.grand jury, who
“suspects were, or any information particular to the investigation itself.

'2-- The President personally made the decision to deny security clearances to the Office
of Public Responsibility to conduct a review of the propriety of -DOJ officials authorizing
and overseeing the NSA program. .

. Do vou have dny additional comment on that? @
3. Since that time, the DOJ INspector General has initiated a probe of some of the things
that OPR was to examine, and security clearances were granted. Did the President approve
the granting of security clearances in that instance?

4~- After the President made the decision to deny OPR the security clearances, senior DOJ
officials discussed as part of a damage control strategy discrediting the head of OPR,
Marshall Jarrett:. Among other things, they discussed disseminating information to the
media about his party affiliation, the fact that he was appointed by the President, etc,
and in some instances did, while in others did not, provide that information to the press.

2 .
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Did President Bush know about thls from his dlscu551ons with the AG or anyone else at the
Whlte House? ) )

(if the ‘president didn't know, and no-one at the Whlte House did, why -not knock it down
off the record, so the story doeen't linger?)

5-- In co:respondence made public about the OPR issue, Jarrett, the OPR. head, complains

- that while he could not get clearances to do his investidation, a privacy board of private-
citizens, -who would obviously be much greater security risks, got such clearances. I have

"an administration official who will’ only say off-the-record basis that Jarrett is
mistaken. I was hoplng that you or someone from the White House would say this for the
record. :
If true, it 1is a falsehood that has been needlesgly sitting out there, and I would like to
clarify the record, and it is somethlng that could be repeated kﬁ gtories by other, )
journalists .on this subject :

'Thanks again for the. quotes you gave me. If you want, I can send them back to you later,
in the context of how I want to use them, and you can reflne them or change them 1f you
-want.

Best;'

Murray

e e Original message ------------ e

'From "Perlno, Dana M. "

' Did you send it? If not, please reply to this one with the story you re
worklng on and your spec1f1c questlons for me. thanks

V'
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Page 1 of 2

From: -Rethmei'er Blain K.
Sent:  Thursday, March 08, 2007 3:36 PM
" To: Snow, Tony; Kelley, William K.; Kaplan, Joel; Wolff, Candida P.; Martm Catherine; Permo Dana M.:

‘Sullivan, Kevin F.; Oprison, ChnstopherG Fleidmg, Fred F.; Bartlett Dan; Looney, Andrea B.; Ffddelke.
Debbie S.; Frech, Christoptier W.

| ‘Subject FYI: Rove defends Bush admmlstration firing of U.S. attorneys

‘Rove defends Bush administration_ firing of u.s. attomeys '
- By JON GAMBRELL Associated Press Wnter

_ LI'I‘I'LE ROCK (AP) _ Pre5|dent|al adwser KariRove on Thursday defended the Bush admmlstratlon S ﬁnng of several u.s.
attorneys, stressmg the positions serve at the pleasure of the president. i ,

"My view is this is unfortunately a very big attempt by some in the Congress to make a potrtrcal stink about it," Rove told a
crowd of more than 700 at an event hosted by the University of Arkansas Clinton School of Public Service. "The question
[is, did they have the same reaction if they were in the Congress in the ‘90s or did they have the same reaction if they were
in the '80s7? Every presrdent comes in and appoints U.S. attorneys and then makes changes over the course of their
.Ume“

At Ieast e:ght U.S. attorneys have been ousted from office in recent months, rncluding Bud Cummans who served in
Arkansas' eastern district. The firings sparked congressional subpoenas and hearings f thls week where several described
" what they said was Jmproper pressure by Republicans o pending cases.

Cummms was replaced by interim U 3. Attorney Tim Griffin, who once served as Rove's assastant

‘Rove said some of the attorneys were "removed for cause,’ whlle others were removed over performance issues. The
administration removed one attorney for refusing to asking for the death penalty in a case, which Rove referred to as
"against palicy." As for fired attorney Carof Lam of San Diego, Callf Rove said officials removed her for falllng to file

- immigration cases. : : : .

However, a Justlce Department official told a House panel this week Cummrns fell into none of the categories laid out by
Rove. .

© . "Thisis normat and ordinary," Rove said. "What happened in this instance was there vvere seven done aII at once and

| people wanted to play potitics with it."

Rove said the administration wanted all of its interim U.S. attorneys to go before the Senate for confirmation hearings.
- Under a new provrston of the Patriot Act, interim attorneys can serve W|thout Senate confirmation, as opposed to the 120-
day period once in place .

Griffin has said he won't seek confirmation because of the "partisan circus" surrounding hrs'appomtment However, if the
Bush administration doesn't nominate a replacement or ask Griffin to teave he could serve through the remainder of the
president's term. :

' Griffin, who attended Thursdays speech, said he was working on buﬂdmg retatronshlps with counties in his d:stnct and

' provrdmg civil rights workshops in different communities. .

i "I'm not gomg to be a chairwarmer and just sit there. I'm going to do all that | can in the time I'm given," he said. "Despite
-all of the external press, I'm staying focused every single day, whether that be the day | have left, the week | have feft or
the three months | have {eft.”

Rove spoke for about an hour at the event in downtown Little Rock, touching on the 2008 presidential election, the war in

lraq and other issues during a question-and-answer segment. However, Rove said White House lawyers advised him not
 to speak about former vice presidential aide I. Lewis "Scooter” Libby, who was convicted of perjury and obstruction
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: chargés after an'investigation into the 2003 leak of CIA operative's name.

~ "fcan say anybody who worked with him and anybody who knows him and his wife Harriet Grant is sad about it," Rove
-sald. "It was a painful moment but we're going to Iet the legal process move forward."
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From: - Sullivan, Kevin F.

Sent: Thursday, March 08, 2007 3:36 PM

To: Martin, Catherine; Scolinos, Tasia; Roehrkasse Bnan
Subject: Little Rock AP Story - Rove speechlUS Attorneys

 Heads up on this...
Rove defends Bush administration firing of U.S. attorneys
- By JON. GAMBRELL Assocnated Press Writer

. LITTLE ROCK (AP)_ Presidential adv1ser KarlRove on Thursday defended- the Bush admunstrauon 5 ﬁnng of several U. S
' attomeys stressing the positions serve at the pleasure of the president.

- "My view is this is lz'nfortunately._a very big attempt by some in the Congress to make a political stink about it," Rove told a crowd of
‘more than 700 at an event hosted by the University of Arkansas Clinton School of Public Service. "The question is, did they have the
same reaction if they were in the Congress in the '90s or did they have the same reaction if they were in the '803‘? Every president

" comes in and appomts U.S. attorneys and then makes changes over the course of their time." .

At least eight U. S attorneys have been ousted from office in recent months, including Bud Cummins, who served in Arkansas' eastern
district. The firings sparked congressional subpoenas and hearings this week, where several descnbed what they said was improper .-
pressure by Republicans on pending cases.

Cummins was replaced by interim U.S, Attomey Tim Griffin, who once served as Rove's assistant.

- Rove said some of the attorneys were "removed for cause,” while others were removed over performance issues. The administration
~ removed one attorney for refusing to asking for the death penalty in a case, which Rove referred to as "against policy." As for fi red
attorncy Carol Lam of San Diego, Calif.; Rove said officials removed her for failing to file 1mm1gratlon cases

- However, a Justic_:e Departr'nen't official told a House pane[ this week Cummins fell into none of the categories laid cut by Rove.

"This is normal and ordinary," Rove said. "What happened in this instance was there were seven done all at once and people wanted to
_ play politics withit." : - o : : ‘

Rove said the_administ:étion wanited all of its interim U.S. attorneys to g0 before the Senate for confirmation hearings. Under a new
- provision of the Patriot Act, interim attorneys can serve without Senate confirmation, as.opposed to the 120-day pericd once in place.

' Griffin has said he won't seek confirmation because of the "partisan circus” surrounding his appointment. However, if the Bush

Gnﬂ'm who attcndcd Thursday's speech said he was workmg on building relanonshlps with counties in his dlstnct and providing
cw1l rights workshops in different communities. :

. "I'm not going to be a chairwarmer and just sit there. I'm going to do all that [ can in the time I'm given," he said. "Despite all of the
-cxternal press, I'm staying fucused every single day, whether that be the day 1 have left, the week | have iclt or ihe three months { have
left.”

Rove Spoke for about an hour at the event in downtown Little Rock, touching on the 2008 presidential election, the war in Iraq and
other issues during a question-and-answer segment. However, Rove said White House lawyers advised him not to speak about former
vice presidential aide 1. Lewis "Scooter" Libby, who was convicted of perjury and obstruction charges after an investigation into the
2003 leak of CIA operative's name. ' o
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"] can say anybody who worked w1th him and anybody who knows him and his w1fe Harriet Grant is sad about it," Rove said. "It was ‘
a painful moment but we're gomg to let the legal process move forwar '

LS

 HIC 21006

H
H



Page 1 of 2

From:. Fratto, Tony :
Sent:  Thursday, March 08, 2007 4:39 PM
To: Perino, Dana M. .
“Subject: FW: AP - Rove defends Bush administration firing of U_.S'. attorneys

§ From. White House News Update [mailto:News. Update@WhlteHouse Gov]

Sent: Thursday, March 08, 2007 4:35 PM
To: Fratto, Tony
Sub]ect. AP Rove defends Bush admlmstration firing of U S. attomeys :

" Rove defends Bush admmlstratlon firmg of U. S attorneys

By JON GAMBRELL

LITTLE ROCK (AP) - PrcSIdentlal adviser KarlRove on Thu.rsday defended the Bush admmlstratlon s

firing of several U.S. attorneys, stressing the positions serve at the pleasure of the president.

"My view is this is wlfortunately a very big attempt by some in the Congress to make a political stink
about it," Rove told a crowd of more than 700 at an event hosted by the University of Arkansas Clinton
School of Public Service. "The question is, did they have the same reaction if they were in the Congress
in the '90s or did they have the same reaction if they were in the '80s? Every president comes in and

‘appoints U.S. attorneys and then makes changes over the course of their time."

T At leasf- eight U.S. attorneys have been ousted from office in reéeut months, including Bud Cummins,

who served in Arkansas' eastern district. The firings sparked congressional subpoenas and hearings this
week, where several described what they said was improper pressure by Republicans on pending cases.

| Cummins was replaced.b_y_ interim U.S. Attorney Tim Griffin, who orice served as Rove's assistanf.

Rove said some of the attorneys were "removed for cause " wlnle others were removed over
' performance issues. The administration removed one attorney for refusing to asking for the death

penalty in a case, which Rove referred to as "against policy." As for fired attorney Carol Lami of San
Diego, Calif., Rove said officials removed her for failing to file Immlgratl()n cases.

 However, a Justice Department official told a House panel tlus week Cummins fell into none of the

categories laid out by Rove.

"This is normal and ordinary," Rove said. "What happened in this 1nstance was there were seven done ail

. 'at once and people wanted to play poht:cs with it."

Rove aald the administration wanted all of its interim U.S. attorneys to go before the Senate for
confirmation hearings. Under a new provision of the Patriot Act, interim attorneys can serve without
Senate confirmation, as opposed to the 120-day period once in place.

- Griffin has said he won't seek confi rmation because of the "partisan circus' surroundlng his appointment.
. However, if the Bush administration doesn't nominate a replacement or ask Griffin to leave, he could serve
. through the remainder of the president's term
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Griffin,who attended Thursday s speech, sa:d he was working on building relatlonshlps with counties in his district
and providing CIVII rlghts workshops in different commumtles _

"T'm not going to be a chairwarmer and just sit there. I'm gomg to do all that I can in the time I'm given,"
he said. "Despite all of the external press, I'm staying focused every single day, whether that be the day I

have left, the week I have left or the three months I havc left."

Rove Spoke for about an hour at the event in downtown thtle Rock, touching on the 2008 pres1dent1al
~ election, the- war in Iraq and other issues during a question-and-answer segment. However, Rove said

White House lawyers advised him not to speak about former vice presidential aide I, Lewis "Scooter”
Libby, who was convicted of peljm'y and obstruction charges after an 1nvest1gat10n into the 2003 leak of.

- CIA operative's name.

" "[ can say anybody who worked with him and anybody who knows him and his w_ife Harriet Grant is sad

about it," RoVe said. "It was a painful moment but we're going'to let the legal process-move’ forward."

-

- You are currently subscribed to News Update (wires) as: Tony . Fratto@who €0p.gov. .
"To unsubscnbe send a blank emaﬂ to leave~wh1tehouse-news ~wires-15988980@list. whztehouse gov




From: o _ Perino, Dana M.

Sent: - Thursday, March 08, 2007 4:53 PM
To: - Fratto, Tony
Subject: ' Re: AP - Rove defends Bush admir_listratipn firing of U.S. attorneys

' Story never ends

---~-<-0riginal Message-----
From: Fratto, Tony

- To: Perineo, Dana M-

Sent': Thu Mar 08 16:38:34 2007
Subject: FW: AP - Rove defends Bush administration flrlng of U.s. attorneys

Grrrri..

From: Whlte House News Update [mailto:News. Update@WhlteHouse .Gov]

Sent: Thursday, March 08, 2007 4:35 PM

To: Fratto, Tony -
Subject: AP - Rove ‘defends Bush admlnlstratlon flrlng of U.S. attorneys

Rove defends Bush administration firing of U.S. attorneys

By JON GAMBRELL

" LITTLE ROCK (AP) -~ Pre51dential adviger KarlRove on Thursday defended the Bush

administration's firing of several U.S. attormeys, stressing the positions serve at the
pleasure of the president. ‘

"My view is this isg unfortunately a very big attempt by some -in the Congress to make a
political stink about it,'' Rove told a crowd of more than 700 at an event hosted by the
Unlveralty of Arkansas Clinton School of Public Service. ''The question is, &id they have
the same reaction if they were in the Congress in the ‘908 or did they have the same
reaction if they were in the '80s? Every president comes in and appointg U 5. attorneys
and then makes changes over the course of their time.'’ : :

At least eight U.$. attorneys have been ousted from office in recent months, including Bud
Cummins, who. served in Arkansas' eastern district. The firings sparked congressional
subpoenas and hearings this week, where several described what they said was improper
pressure by Republicans cn oendlnq cases.

Cummins was replaced by interim U.S. Attorney Tim Griffin, who once served as Rove's
assistant. : '

Rove said some of the attorneys were ''removed for cause,'' while others were removed over
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- performance issues. The administration removed one attorney for refusing to asking for the

death penalty in a case, which Rove referred to as ''against policy.'' As for fired

attorney Carol Lam of San Diego, Calif., Rove said officials removed her for failing to
.file immigration cases. ‘ .

However, a Justice Department off1c1a1 told a House panel this week Cummins fell into ncne
.of the categories laid out by Rove.

'1Thig is normal and ordinary,'' Rove said. "'What happened in this instance was there
were seven done all at once and people wanted to play politics with it.'*

‘Rové said the administration wanted all of its interim U.S. attorneys to go before the
Senate for- conflrmatlon hearings. Under a new provision of the Patriot Act, interim
attorneys can serve w1thout Senate confirmation, as. opposed to the 120-day period once in

"place

Griffin has said he won't seek confirmation because of the ''partisan eircus'' surrounding
his appointment. However, if the Bush administration doesn't nominate a replacement or ask
Griffin to leave,. he could serve through the remalnder of the- pre51dent's term.

Griffin,who attended‘Thufsday's speech, said he was working. on building relationships with
counties in his district and providing civil rights workshops in different communities. '

"7"I'm not going to be a chairwarmer and just sit there. I'm going to do all that I can in
the time I'm given,'' he said. ''Despite all of the external press, I'm staying focused

every single day, whether that be the day I have left, the week I -have left or the three
months I have left.

-

Rove spoke for about an hour at the event. in downtown thtle Rock, touchlng on the 2008
presidential election, the war. in Irag and other issues during a dquestion-and-answer

" segment. However, Rove said White House lawyers advised him not to speak about  former vice

presidential aide I. Lewis ''Scooter'! Libby, who was convicted of perjury and obstructlon
charges after an investigation intd¢ the 2003 leak of CIA operatlve g name.

"1T can say anyﬁody who worked with him and anybody who knows him and his wife Harriet

Grant is sad about it,'' Rove said. ''It was a painful moment but we're going to let the

legal process move forward.''®

You are currently subscribed to News Update (w1res) as: Tony_Eratto@who.eop.gov.‘
To unsubscribe send a blank email to leave-whitehouse-news-
wires-1598825081ist.whitehouse.gov

s
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From;  Rethmeier, Blain K.

Sent:  Thursday, March 08, 2007 3:52 PM , ,
‘T_o: ' Rethmerer Blain K.; Snow, Tony; Kelley, William K.; Kaplan Joel; Wolff Candida P.; Martin, Cathenne ‘

Perino, Dana M.; Sullrvan Kevin F.; Oprison, ChrtstopherG Fleldmg FredF Bartlett Dan; Looney, -
Andrea B.; Ftddelke Debbie S8; Frech Christopher W.

Subject FYl: Senate Repubhcans Detlver Sharp Criticism of Gonzales
-Importance High

- Senate Republlcans Deliver Sharp Crttrcrsm of Gonzales
- -Senators Say Attorney General Flrcd Prosecutors Without Explanation

. By Paul Kane and Dan Eggen

Washington Post Staff Writers

_ Thursday March 8, 2007; 3:36 PM

" Senior Senate Republrcans today delivered scathlng cntlcrsm of Attorney General Alberto R. Gonzales for his handltng of

the firing of eight U.S. attorneys joining Democrats in chagrin that the prosecutors were dismissed without adequate
‘explanation.

| Sen. Arlen-Specter (R-Pa.), the top Republican on the Senate Judrcrary Committee, suggested that Gonzaless status as
- the nation's leading law enforcement officer might not last through the remainder of President Bush's term, pointedly,
_disputing the attorney general's public rationale for the mass firings.

"Oné day there will be a new attorney general, maybe sooner rather than later " Specter said at a committee hearing where :
- anew round of subpoenas fo the Justice Department was considered,

After the meeting, Specter decllned {o elaborate on that remark, but told reporters that most of the blame for the ongoing
controversy rests with the attorney general "It's snowbattmg, mostly wrth the help of the Department of Justrce he said.

. Twoof the Justice Departments most vocal defenders on the issue, Sens Jon Kyl (R-Ariz.) and Jeff Sessions (R-Ala.), atso

had sharp words for senior Justice Department ott' cials who attacked the credibility of the prosecutors publicly by saying

- they performed poorly at their jobs.

"Some people' S reputations are gomg to suffer needlessly,” Kyl satd "Hopefutty we can get to the point where we say,

| ~ 'These people did a great job."

Sessions said the firings were handled in an "unhealthy" manner. "They really should have talked with these peopte in far .

- more detail " he added.

Kyl and Sesszons said, however, that the evidence does not yet point o a wrdespread conspiracy to oust the prosecutors for
polltlcal motives. Both sa:d it was within Bush's right to ask for the reagnatrons of the eight prosecutors.

The remarks from a trio of top Republicans marked the strongest criticism so far from Bush administration allies in the
- controversy. Senior Democrats on the panel continued to sharply criticize the firings.

The eight prosecutors were dismissed fast year, seven of them on Dec. 7. The Justice Department has said that all but one
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were fi t" red for performance issues, lncludmg farllng to adhere to Bush admrmstratlon poficy ona number of matters. The
~_other was removed to make way for an ally of White House political adviser Karl Rove.

One of the UJ.S. attorneys, Dav‘rd C. Iglesias of New Mexico, has charged that he was let go after a conflict with Sen. Pete V.
Domenici (R-N.M.) and Rep. Heather A. Wilson (R.-N.M.} over a corruption investigation invoiving Democrats that his office
. was pursuing. He has testified to Congress that both called him shortly before the 2006 election to pressure him on the

timing of indictments. Domenici and Wilson have acknowledged phoning Iglesias but said they were not trying to sway his

investigation.

- Specter said that an op-ed article by Gonzales that appeared in USA Today yesterday, in which he said the firings were arr
"overblown personnel matter,” only served to exacerbate the problem. "I hardly think it's a personne! matter, and I hardly '
think it's been overblown," he said.

He read portions of the Gonzales artlcle pausmg to critique each one. He added that the suggesnon that the attomey .
generai had lost “confidence” |n the prosecutors needlessly suggested they performed poorly at thelr jobs.

"There wrll always be a black mark against them Specter sald.

Commrttee Republrcans objected to issuing subpoenas to force the testimony of Gonzales's inner circle of aides; instead -
arguing that the panel should continue fo negotiate for their testimony on a voluntary basis. Democrats agreed with that
idea, saying they would be willing to conduct interviews in private if that produced mformatlon they are seekrng about the
'decrsron-maklng process behind the mass firing.

Also today, a fiberal-leaning _advocacy group form_ally requested a third ethfcsjinvestigatldn in the controversy. Citizens for
Responsibility and Ethics in Washingfon (CREW) asked the House ethics committee to investigate allegations that a top
.. aide to Rep. Doc Hastings (R-Wash.) called the U.S. attornéy in Seattle to inquire about a vote fraud case.

_ Former u.s. 'attomey John McKay said Hastrngss chief of staff called-him shortly after a hotly disputed gubernatorial race
" inquiring abaut the pending inquiry, but McKay said he cut the call short. Hastings and his former alde Ed Cassidy, have
: charactenzed the call as routrne and appropriate, _

CREW s executive drrector Melanie Sloan, said that Hastlngs ranking member of the House ethics panel “attempted to
use the crlmlnal Justlce system to'interfere with a gubernatorral electlon ' :

| Hastings and Rep. Stephanie Tubbs Jones (D-Ohio}, who chairs the House ethics committee, declined comment. They said -
- they were forbidden from talking about any internal issues on the panel, which | Is offi cnally called the Commlttee on
7 Standards of Official Conduct. ' : .

| CREW has also filed requests for probes of Domenici and Wilson. The Senate Ethlcs Committee has announced a
- preliminary inquiry into the Domenici cali. :
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From: - - Bartlett,Dan - -
Sent: Thursday, March 08, 2007 6:21 PM

To: ' Marfin, Catherine; Suillvan Kevin F.

Subject: . Fw:FYl: Senate Republlcans Dellver Sharp Criticism of Gonzales
_ Importance: | ' "High

'Really bad.

‘-<---0Original Message-----

From: Rethmeier, Blain K. :

To: Rethmeier, Blain K.;  Snow, Tony; Kelley, Wllllam K.,_Kaplan, Joel; Wolff, Candida P.

- Martin, Catherine; Perlno, Dana M.; Sullivan, Kevin F.; Oprison, Chrlstopher G.; Fleldlng,
Fred F.; Bartlett, Dan; Looney, Andrea B.; Fiddelke, Debble S., Frech, Chrlstopher W.
Sent: Thu Mar 08+ 15: 52 16 -2007

Subject: FYI: Senate Republicans Dellver Sharp Cr1t1c1sm of Gonzales

Senate Republicans Deliver Sharp Criticism of Gonzales Senators Say Attorney General Flred ]
Prosecutors Without Explanatlon

By Paul Kane and Dan Eggen
Washington Post staff Writers
'rhursday, March 8, 2007; 3:36 PM

Senlbr Senate Republicans today delivered scathing criticism of Attorney General Alberto
R. Gonzales for his handling of the firing of eight U.S. attorneys, joining Democrats in
.chagrln that the prosecutors were dismissed without adequate explanatlon. ‘

<http://prq;ects.washlngtonpost.com/congress/members/s000709/> Sen. Arlen Specter (R- .
Pa.), the top Républican on the Senate Judiciary Committee, suggested that Gonzales's
statug as the nation's leading law enforcement officer might not last through the
remainder of President Bush's term, pointedly disputing the attorney general's public
rationale for the mass flrlnge.

"One day there will be a new attdrney general, méybe sooner rather than- later," Specter
said at a commlttee hearing where a new round of subpoenas to the Justice Department was
considered.

" After the meeting, Specter declined to elaborate on that remark, but told reporters that

most of the blame for the ongoing .controversy rests with the attorney general. "It's
snowballing, mostly with the help of the Department of Justice," he =aid.

Two of the Justice Department's most vocal defenders on the issue,
<http://projects.washingtonpost. com/congresS/members/koo0352/> Sens. Jon Kyl (R-Ariz.) and
Jeff Sessions (R-Ala.), also had sharp words for senior Justice Department officials who
attacked the credibility of the prosecutors publicly by saying they performed poorly at
their jobs.

"Some nprople's reputations are going to gsuffer needlessiy, * Kyl said. "Hopefully we can
get to the point where we gsay, ‘These people did a. great job.'"

Sessions said the firings were handled in an "unhealthy" manner. "They really should have
- talked with these people in far more detail, " he added. i

Kyl and Sessfiong said, however, that the evidence does not yet point to a W1despread

conspiracy to oust the prosecutcrs for peolitical motives. Both said it was within Bush'sg
right to ask for the resignations of the eight prosecutors

1
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The remarks from a trio of top Republicans marked the strongest criticism so far from Bush
admlnlstratlon allies in the controversy. Senior Democrats on the panel contlnued to
sharply criticize the firings.

The eight prosecutors were dismissed last year, seven of them on Dec. 7. The Justice
Department has said that all but one were fired for "performance" issues, including
failing to adhere to Bush administration policy on a number of matters. The other was
removed to make way for an ally of White House political adviser Karl Rove. '

One of the U.S. attorneys, David C. Iglesias of New Mexico, has charged that he was let go
after a conflict with <http: //projects washingtonpost . com/congress/members/d000407/> Sen.
Pete V. Domenici (R-N.M.)} and Rep. Heather A. Wilson (R.-N.M.) over a corruption.
investigation involving Democrats that his office was pursuing. He has testified to
Congress that both called him shortly before the 2006 election to pressure him on the
timing of indictments. Domenici and Wilson have acknowledged phoning Iglegias but said
they were not trying to sway’ hlS investigation.

Specter_sald that an op—ed article by Gonzales that appeared in USA Today yesterday, in

. which he said the firings were an "overblown personnel matter," only served to exacerbate
the problem. "I hardly think 1t's a personnel matter, and I hardly think it's been

.overblown, " he said. .

He read portions of the Gonzales articie, pausing to oritique edach one. He added that the
~ suggestion that the attorney general had lost "confidence" in the prosecutors neadlessly,
suggested they performed poorly at thelr jobs.

"There will always be a black mark agalnst them " Specter said.

Committee Republicans objected to 1ssu1ng subpoenas to force the testlmony of Gonzales's
inner circle of aides, instead arguing that the panel should continue to negotlate for
their testimony on a voluntary bagis. Democrats agreed with that idea, saying they would
.be willing to conduct interviews in private if that produced 1nformatlon they are seeking
about the decision-making process behind the mass flrlng .

Alsc today, a liberal-leaning advocacy group formally requested a third ethics )
investigation in the controversy. Citizens for Responsibility and Ethics in Washlngton‘u
(CREW) asked the House ethics committee to investigate allegations that a top aide to
<http://projects. washlngtonpost com/congress/members/ho00329/> Rep. Doc Hastings (R Wash }
called the U S attorney 1n Seattle to 1nqu1re about a vote fraud: caSe.,

Former U.5. attorney John McKay said- Hastlngs's chief of gtaff called hlm shortly after a
hotly disputed gubernatorial race inguiring about the ‘pending inquiry, but McKay said he

cut the call short. Hastings and hlS former alde, Ed Cassidy, have. characterlzed the call
_ as routlne and appropriate.

CREW's executlve'dlrector, Melanie Sloan, said that Hastlnge, ranklng member of the House
ethics panel, "attempted to use the crlmlnal justice system to 1nterfere with a
gubernatorlal election."

_Hastings and <http: //prOjeCtS washlngtonpost com/congress/members/J000284/> Rep

- Stephanie Tubbs Jones (D-Ohic), who chairs the House ethics comm1ttee, declined comment.
They said they were forbidden from talking about any internal issues on the panel, which
'1s officially called the Committee on Standards of Off1c1al Conduct.

CREW has also filed requests for probes of Domenici and Wilson. The Senate Ethics
Committee has announced a preliminary inquiry into the Domenici call.

# ’ :
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CIG Report Tcmorrow the Justice Department's Offlce of Inspector General will issue a

From: ' Sailterman Robert W.
Sent:’ o _ Thursday, March 08, 2007 10:34 PM -

To._ Bartiett, Dan; Martin, Catherine; Rethmeier, Blain K.; Mamo, JeanleS Snow, Tony, Perino,
o Dana M.; Lawrimore, Emily A.; Sullivan, KewnF Fratto Tony; Buck!ey, Edward W ; Stanzel
‘ : Scott M.; Witcher, Eryn M.
Subject: Night Notes Additions
DOJg
USAs. Today, Attorney General Alberto R. Gonzales spoke with leaders of the Senate

Judiciary Committee in persom and via ‘telephone. The Attorney General indicated the

Department will not oppose legislation to revert the U.S. Attorney appointment authorlty
passed in the USA PATRIOT Reauthorization Act of 2006. (Scollnos)

report examining the FBI's use of National Security Letters (NSLs) from 2003-2005.  The
report will indicate that when issuing National Security Letters the FBI did not have
sufficient controls and failed to follow its own policies .and Attorney General -Guidelines.
Tomorrow, Justice Department and FBI officials plan to brief a number of members of

Congress, stakehlolders, and the press regardlng Department efforts to address the concerns
raised in the report. (Scollnos)
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FW: WaPo: Gonzales Yields On Hiring Interim U.S. Attorneys - I Page 1 of 3 |

From: Scolinos, Tasia [Tasia.Scolinos@usdoj.gov]
Sent: - Thursday, March 08, 2007 11:21 PM _
- To: Bartlett, Dan; Martin, Catherine '
~ Subject: FW:WaPo: Gonzales Yields On lelng Interim U S. Attorneys

We have to stop the bleedmg on this story. | am extremely concerned. when | see so many frlendlles publicly criticizing the

~ AG like this and we have not even taken the full blow yet fram NSLs. t am trying to think outside the box about different-
.ways to change the dynamic on this and | keep coming back to an “accountability” move by the AG: I'am open to all

ideas at this point if you quys have any ather thoughts. Thanks, T

| .Gonzales Ylelds On lelng Interim U.S. Attorneys

By Paul Kane and Dan Eggen
Washington Post Staff Writers

] Fnday, March 9, 2607, AO01

Attorney General Alberto R. Gonzales agreed yesterday to change the way U.s: attorneys can be replaced, a
reversal in administration policy that came after he was browbeaten by members of the Senate Judiciary
Committee still angry over the controversial firings of elght federal prosecutors.

- Gonzales told Sen. Patrick J. Leahy (D-Vt) and other senior metnbers of the committee that- the ednumstratloti

will no longer oppose legislation limiting the attorney general's power to appoint interim prosecutors, Gonzales
also agreed to allow the committee to interview five top-lével Justice Department officials as part of an ongoing
Democrattc—led probe 1nto the firings, senators said after a tense, hour-fong meeting in Leahy s office suite.

“The concessions represent a  turnaround by the White House and the Justice Department which have argued for

three months that Gonzales must have unfettered power to appoint interim federal prosecutors and have resisted
disclosing details about the firings. '

But the admmlstratton has been battered by mounttng allegations that several of the fired prosecutors -- six of
whom testified before Congress on Tuesday — had been the subject of intimidation, including i improper

telephone calls from GOP lawmakers or their aides, and alleged threts of retaliation by Justice Department

officials, One prosecutor told lawmakers this week that he felt "leaned on" by a senior Republican senator, and

- Senate Democrats have readied subpoenas for five key members of Gonzales' inner circle of advisers.

The_capituiation came just hours after several leading Senate Republicans sharply criticized Gonzales for his

. handling of the issue. Sen. Arlen Specter (Pa.), the top Republican on the Judiciary Committee, seemed to
~suggest that Gonzales's tenure may not last through the remainder of President Bush's term. -

"One day there will be a new attorney general, maybe sooner rather than later,” Specter said sharply. In an

.interview with Reuters after the meeting with Gonzales, Specter said his comments did not imply he thouht the
attorney general should be replaced; : -

Even two of the administration's strongest defenders on the issue openly questioned the Justice Department's
handling of the dismissals. Sen. Jeff Sessions (R-Ala.) called the lack of explanation for the firings "unhealthy,"
and Sen. Jon Kyl (R-Ariz.) said the deparhne_nt's public criticisms of the ousted prosecutors were unwarranted.

"Some people's reputations are going to suffer needlessly," Kyl said.
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The firings, most of which happened Dec. 7, became a flashpoint for Democrats in part because they were

- accompanied by a little-noticed change in federal law in 2006 that allowed Gonzales to appoint interitn federal
prosecutors to indefinite terms. Under the previous system, the local federal district court would appomt a
temporary replacement until a permanent candidate was named and confirmed by the Senate

Democrats and some Republrcans said they were concerned the Justlee Department was attemptmg to use the
. hew provision to appoint political cronies without Senate oversight and that the firings were a means to that
end. Gonzales and other Justice ofﬁmals have argued that the old replacemerit system was inefficient and
' unconstltutlonal

Democrats have attempted {o attach to several pieces of le glslatzon language to remove the prov1s1on but they
have been blocked repeatedly by Kyl. Senate aides cautioned that Gonzales's assertion that the administration
', w1ll stand down did not. guarantee passage, as Senate Repubhcans could still block the measure.

But after their meeting, Leahy sald Gonzales assured him Bush w111 sign the bill if it reaches his desk "My
understanding is the pre51dent would," Leahy said. . )

Ernerglng from what partlcrpants called a "frank" drscussmn Sen_kCharles E. Schumer (D-N.Y.) said the
- attorney general agreed to allow five senior Justice Department aides to be interviewed by the committee in an
- inquiry that will probably begin in a private setting. Schumer said the committee will also consider whether to
hold public hearings at which the aides would testify about their roles in the firings. Schumer said the decision
makes it unnecessary for Democrats to pursue subpoenas to compel testimony from the aides, including

“Gonzales's chief of staff, Kyle Sampson, and the top aide to Deputy Attorney General Paul J. _McNulty.

That aide, Michael J. Elston, had a phone conversation with one of the ousted U.S. attorneys Bud Cummlns of
Arkansas, shortly after a Feb. 18 story on the firings appeared in The Washington Post. Accordmg to .
Cummins's testimony earlier this week, the conversation with Elston ended with a brief exchange in which the
Justice aide appeared to threaten Cummins and the other former U.S. attorneys who were on the verge of

- agreeing to testify before the House and Senate Jud1c1ary cornnuttees

Specter emerged from the meeting saying he still had no clear understanding why the prosecutors were
dismissed. He said he instructed Gonzales to take back remarks he made in an op-ed in Wednesday's USA
Today, in which he called the issue an "overblown personnel matter.” Specter also asked Gonzales to do
somethmg to help TEmove the “stgmﬁcant blemish" now on the records of the fired prosecutors

The House Judiciary Committee sent a- letter to Gonzales yesterday requesting testimony from the same five
ofﬁmals and demandmg copies of all documents related to the firings.

~ No agreement has been reached between Gonzales and lawmakers on what documents will be turned over to

Capitol Hill in reIatlon to the firings.

At least one admmrstratlon OfﬁClal premdentlai adviser Karl Rove, stood by several stances that the Justice
Department has now backed away from. He defended the ﬁrmgs in an appearance at the University of Arkansas
Clinton School of Public Service in Little Rock as "normai and ordin: ary” and compared them to decisions by '
President Bill Clinton and Bush to.remove nearly all federal prosecutors after taking office.

However, the anger among Republicans about the handling continued to grow. One GOP leader, Sen. John

- Ensign (R-Nev.), told his hometown newspaper that he remains furious over the firing of Daniel Bogden, who
was U.S. attorney for Nevada, questlomng whether Justice Department off' cials have been straight with him in
‘explaining the dismissal.
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From: ' Perlno Dana M.

S Sentt ' ‘- Thursday, March 08, 2007 5 49 PM

- To: o ‘Martin, Catherine : )
I o7 H . ' Fielding, FredF. -

 Subject: _~ Re: US Attorney Ianguage

Yes, agree with that poiﬁt Wonder if liza could amplify on it re: our administration’s
approach to fresh eyes in a second term but also if I could say this is a usual practice
for all presidents who've been elected to a second term?

————— Orlglnal Message-----
From: Martin, Catherime

To: Perino, Dana M.

CC: Fielding, Fred F.

‘Sent: Thu Mar 08 17:27:09 2007
. Subject: US Attormey language

Dana: Here is some language for you to work with. I'd like to be able to put it into the

even broader context of looking across the administration to make changes after 2004 which

I think is a fair statement but I can check with Liza if you'd like. Let me know what you
thlnk

;

* . DOJ has provided detail on. the reasons for the specific removals but we wanted to
_glve you more ‘context for the. process of how these decislons were made

*  Following the election in 2004, the White House looked across the board at
political appointees to determine whether changes should be made in the second term.

+ . Might remind them oﬁ*bhangesfmsde-at cabinet level;eetd;

* With respect to US Attorneys, we took a. comprehen81ve look at whether we should
remove those who had completed full 4-year terms and whether we should make room for other
brlght lawyers to have an opportunlty to serve in a second term.

* - . Over the course of the year, discussions occurred with DOJ and we ultimately
‘decided to take a more limited approach. DOJ whittled down the list and the White House
signed off on their recommendation to replace the-8 US attorneys who were removed.
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Frori: S Bakke, Mary Beth

Sent: Thursday, March 08, 2007 6:19 PM
To: : ' ~ Martin, Catherine

Subject: - - - RE: Revised US Attorney language
Absoclutely.

-----Original Message-----

From: Martin, Catherine ' .

Sent: Thursday, March 08, 2007 6:19 PM
To: Fielding, Fred F.; Bakke, Mary Beth
Subject FW: Revised US Attorney language

Mary Beth - Can you let Fred know that Dana is NOT going to talk to the wyT reporter
tonight about the US Attorney story. so we can regroup tomorrow before she does. . Thanks.
cathie- ) :

" =----Original Message-----

From: Perino, Dana M.

Sent: Thursday,. March 08, 2007 6:13 M
"To: Martin, Catherine :
Subject: Re: Revised US Attorney language

_Def not-going tonight. Regrouping tomorrow ‘ig great

----- Orlglnal Message~----

From: Martin, Catherine .

To: Perino, Dana M. -

Sent: Thu Mar 08 18:10:23 2007

Subject: RE: Rev1sed us Attorney language

Revisions from Fred. I think this is better: - I am‘calling,you now. You aren’t planning
' to go with this tonight are you? I think we should regroup one more time before you
© do...hopefully you can just deo this tomorrow with the NYT.

From: Martin, Catherine
"Sent: Thursday, March 08, 2007 5:27 PM
To: Perino, Dana M. . .
Cc: Fielding, Fred F.

Subject: US Attorney language

Dana: Here is some language for you to work with., I'd like to be able to put it into the
even broader context of looking across the administration to make changes after 2004 which
I think is a falr statement but I can check w1th Liza if you'd like. Let me know what you

think.
) E

* : DOJ hag provided detail on the reasons for the specific removals but we wanted to
give you more context for the process of how these decisions were made:

o Following the election in 2004, the White House looked across the board at
political appointees to determine whether changes ghould be made in the second term.

1

+
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Might remind them of changes made at qabinet'level, etc.

* V, ’ With'respec#-to.US Attérneys, we. tasked DOJ to take a compréhensive lock at
- whether we should remove and replace those who had completed full 4-year terms to make
room for other bright lawyers to have an opportunity to serve in the second term. . -

* over the course of'the vear, discussions occurred with DOJ and we ultimately ' _
decided to take a wore limited apprcach. In November, DOJ proposed a short list and the.
Whité House gigned off on DOJ recommendations to replace the 7 US Attormeys who were then

" . removed.
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‘From:  Sullivan, Kevin F.

Sent:  Thursday, March 08, 2007 6:33 PM
To:. Martin, Catherine

Subject: RE: Revised US Attorney [anguage

sent thls to dan .~ meant to cc you and hlt send too fast...We Got the excerpts from soloinon - really bad...tasia workmg it
w1th solomon to shape...ag working with fbi re :mprowng their tone... . :

it's basically the fbi has repeatedly violated national security Iaws...have used false pretenses to get people's records...first
time administration has been found to have violated the law in using its special anti-terror powers...in 04-05 fbi approved
NSLs for 100,000 people - more than half were americans or legal residents...fbi not complying with law that gave it special
_powers post 9/11...mueller has ordered sweeping changes to address probs identlﬁed by IG ‘

From- Martin, Catherme :

Sent: Thursday, March 08, 2007 6:29 PM

To: Bartlett, Dan; Sullivan, Kevin F. :
Subject: FW: Revused US Attorney language ‘

. Turns out TaSIa was right about. dlscussmns about removing ali US Attorney s
following the 04 election. Nothing wrong with it just not what we were being told
around here. There is email traffic to support that Fred just learned of today and
we were made aware of as well. -As a result, we think we probably need to get
this out in our way... Not doing anything yet. David Johnston from NYT is writing-
for Saturday on the Kyle Sampson angle so we thought that might be a good
story to try to get-into. Below are the talkers Fred and | worked up for Dana to
give her a construct. Let us know if you have thoughts on message of strategy...
We are regrouping tomorrow.

- F red also told me the hill meetlng with the AG was apparent!y pretty bad They
want the 5 staffers who they requested to come up to brief them and wouid not
~ agree not to subpoena them later for testamony :

Also, soloman is writing on the NSL story for tomorrow. Tasia is getting in the

“story to help frame it. ' AG has a strong message in his speech for tomorrow.

Muller's is a little tepid so AG and Fran are calling him to tell him to fead with

. acknowledging the problems, taking them serious and addressing the problem.
‘The draft we saw of muiler’s statement led with how great NSL's are and how the

- 1G didn’'t find any deliberate violations and eased it's way into saying there were
some inadequacies in the auditing process. Working as hard as we can from

- staff level to fix tone but | think the AG and Fran are the only ones who can help

us fix it. They were. callmg hlm now.
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From' Martin, Catherine

- Sent: Thursday, March 08, 2007 6: 10 PM
" To: Perino, Dana M,

‘Subject. RE: Revnsed us Attorney Ianguage

: 'Rewsmns from Fred | think this is better l.am calling you now. You aren’t
- planning to go with this tonight are you? |1 think we should regroup one more
" time before you do....hopefully you can just do this tomorrow with the NYT.

' From: Martin, Catherine

Sent: Thursday, March 08, 2007 5:27 PM
To: Perino, Dana M. ,
‘Cc: Fieiding, Fred F. -

"Subject: US Attorney language -

~ Dana: Here is some language for you to work with. I'd
like to be able to put it into the even broader context of.
-_looklng across the admlnlstratlon to make changes after
2004 which I think is a fair statement but I can check w1th
Liza 1f you'd’ 11ke Let me know what you thlnk :

- DOJ has prov1ded detall on the reasons for the specific.
removals but we wanted to give you more context for the
process of how these decisions were made:

. Follow1ng the election'in 2004, the White House 1cokedi
across the board at political appointees to determine
whether changes should be made in the second term.

‘= Might remind them of changes made at cablnet level,
- etc. :

. = With respect to US Attorneys, we tasked DOJ to take a
- comprehens1ve look at whether we should remove and
. replace those who had completed full 4-year terms to
make room for other bright lawyers to have an '
opportunity to serve in the second term.

« Over the course pf the year, discussions occurred with
DOJ and we ultimately decided to take a more limited

. approach. In November, DOJ proposed a short list and
the White House signed off on DOJ recommendations to
replace the 7 US Attorneys who were then removed.
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From: . | Bartleft, Dan -

Sent: g “Thursday, March 08, 2007 6:46 PM
To: . Martin, Catherine
Subject: - - " Re:Revised US Attorney language

e Original Message-----

From: Martin, Catherine

To: Bartlett, Dan

Sent: Thu Mar 08 18:44:03 2007

Subject: Re: Rev1sed us Attorney language

Yes. Too bad we didn't start with this meassage. .You okay with My donstruct.below?

————— Original Méessage----- -

From: Bartlett, Dan : 2 :

To:; Martin, Catherine; Sullivan, Kevin F..
Sent: Thu Mar 08 18:39:47 2007

Subject: Re: Rev1sed us Attorney 1anguage

Maybe that will’ help show we,were not focused on atty's with éorruptipn cases.

-+~---0Original Message-----

From: Martin, Catherine

To: Bartlett, Dan; Sullivan, Kevin F.
Sent: Thu Mar 08 18:29%9:05 2007

Subject FW: Revised US Attormey language

Turns out Tasla was right about d15cuss1ons about removing all US Attorney g follqw1ng the
04 election. Nothing wrong with it just not what we were being told around here. There
is email traffic to support that Fred just learned of today and we were made aware of- as
well. As a resulf, we think we probably need to get this cut in our way.Not doing
-anything yet. David Johnston-from NYT. is writing for Saturday on the Kyle Sampgon angle
so we thought that might be a good story to try to get into. Below are the talkers Fred
and I worked up for Dana to give her a comnstruct. ©Let ug know if you have thoughts on
message of strategy.We are regrouping tomorrow. o :

Fred also told me the Hill meet1ﬁ§ with the AG was apparently pretty bad. They want the 5
staffers who they requested to come up to brlef them and would not agree not to subpoena
them later for testlmony

Also, soloman is wrltlng on the NSL. story for tomorrow. Tasia is getting in the. story to
help frame it. AG has a strong message :in his speech for tomorrow. Muller's ig a little
tepid so AG and Fran are calling him to tell him to lead with acknowledging the problems,
taking them seriocus and addressing the problem. The draft we saw of muller’s statement
led with how great ¥SL'sS arxe and how the IG didn’t find any deliberate violations and
eagsed it’s way into saying there were some inadequacies in the auditing process. Working
- as hard as we can from staff level to fix téme but I think the AG and Fran are the only
ones who can help us fix it. They were calling him now. :

From: Martin, Catherine .
Sent: Thursday, March 08, 2007 6:10 PM
To: Perino, Dana M. o

ir anng
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,Subject: RE: Revised US'Attorney-language

Revisions from Fred. I think this is better ‘T am calllng you ‘now. You aren’'t plannlng

" to go with this tonight are you? .I think we should regroup oOne more tlme before you

do.... hopefully you can gust do thlS tomorrow w1th the NYT.

JFrom ‘Martln,.catherlne

Sent: Thursday, March 08, 2007 5:27 PM
To: Perino, Dana M. . : .
Ce: Fielding, Fred F.

Subject: US Attormey language

Dana: - Here is ste,lanQuage for you to work with. I'd like'to be able to put it into the
even broader context of looking across the administration to make changes after 2004 which

'I think is a fair statement but I can check Wlth Liza if you'd llke. Let me know what you
.-think.

* DOJ has provided detail on the reasons for the spec1f1c removals but we wanted to

give you more context for the process of how these decisions were made:

* " Following the election in 2004, the White House looked across the board at
political appointees to determine whether changes should be made in the second term.

* -Might remind them of changes made at cabinet level, etc.

* With respect to US'Attorneys, we tasked DOJ to take a comprehensive look at

whether we should remove and replace those who had completed full 4-year terms to make
room for other bright’ lawyers to have an opportunity to serve in the second term

Over the courgse of the year, discussions occurred with DOJ and we ultimatelv'
decided to ktake a more limited approach. In November, DOJ proposed a short list and the

White House 51gned off on DOJ recommendatlons to replace the 7 US Attdrneys who were then
removed
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Sampson, Kyle

Frum - ] Sarnpson Kyle -
‘Sent: ﬁ ' Monday, January 08, 2008 10: 09 AM
To: . Harriet Miers (Marriet_Miers@who.eop.gov)
CoCer . " Bill Kelley {william_k._kelley@who.eop.gov)
" . Subject: _ us. Attorney Appointmants — PLEASE TREAT THIS AS CONFIDENTIAL

PLEASE TREAT THIS AS CONFIDENTIAL:

Harriet, you have asked whether President Bush should remove and replace U.S. Attorneys whose four-year terms have

‘expired. | recommand that the Department of Justice and the Ofﬂco of the Counsel to the President work togather to saek

the replacement of a limited number of U.8, Attorneys.

The U.S. Code prov:des that each Umted States Attomoy shall be appolnted for aterm of four years . . . (and] shall
continue to perform the duties of his office until his successaor is appointed and qualifies.” 28 US.C. § 541(b)
Accardingly, once confirmed by the Senate and appointed, U.S. Atiorneys sarve for four years and then holdover

- indsfinately (at the pleasure of the President, of course). In recent memaory, during the Reagan and Clinton

Administrations, Presidents Reagan and Clinton did.not seek to remave and replace U.S. Attarneys they hiad appointed
whose four-year terms had expired, but instead perrmttod such U.8. Attomeys o serve indeﬁmtely under the hoidover

provision..

. There likely are savoral 'explanations, for thls: in some instances, Prasidents Roagan_and Clinton may have heen pleased

with-the work of -the U.S. Aftorneys who, after all, they had appointed. In other instances, Presidents Reagan and Clintan
may simply have been unwillling to commit the resources necessary o remove the U.S. Attorneys, find suitable -
replacements {i.e., receive the "advice” of the homo-stato Senators), complete background mvestigatlons and secure

Senate conf' rmat:ons

There are practical obstacles to removing and replacmg us. Attarneys. First, whoiesale removal of U, S Attorneys would

cause sigriificant disruption to the work of the Department of Justice. Second, Individual U.S. Attarneys often were
originally recommended for appointment by a home-state Senator who may be opposed ta the President's determination
to remove the U.S. Attarney. Third, a suitabie replacement must be found in consultation with the home-state Senator, the
difficulty of which would vary from state to state. Fourth, a background mvestlgation must ba completed on the -

. replacement - a task often complicated If the outgolng u.s. Attorney remains in office.’ F:ﬁh after iamination, the Senate

must conf‘rm the replacement

Naone of the above abstacles are insuperable. First, a lumlted number of U.S. Attorneys could he targeted for removal and
replacement, mitigating the shock to the system. that would resuit from an across-the-board firing. Second, the
Department of Justice’s Executive Office of U.S, Attorneys (EQUSA) could work quietly with targeted U.S. Attorneys to

- encourage them to leave, gov:ernment sefvice voluntarily, this would.allow targeted U.S. Attomeys to maka arrangements
-for work in the private sector and “save face” regarding the reason for leaving office, both in the Department of Justice

communily and in thelr local legal communities. Third, after targefed U.S, Attorneys have left office or indicated publicly
their intention lo leave office, then the Cffice of the Counsel to the President can work with home-state Senators and/or -

- other palitical leaders inthe state to secure recommendations for a replacement U.S. Attorney. Finally, after baokground

investigatians are complete and the replacement candidate Is nominated, the Aftorney Generai can appoint the nominge to
serve as Interim U.S. Attorney panding confi rmation thereby reduomg the time durlng whlch the leadership of the office is

uncertain,

If-a decision is made to remave and repface a Ilmlted numhar of L1.S. Attorneys, then the fof!owmg might be consrdered for
removal and replacement: :

1. Thomas B. Heffelfinger, U.S. Attorney for the Dlstnct of Minnesota . _ ' '
Termn expired 9/24/2005 | T . :
Replacemerit cand:dates 777?
Home-state Senators: Coleman (R) (first opportun:ty to recommend a U.S, Altorney candidats) and Dayton (D)

2. Todd P. Graves, {J.5. Attcrney for the Wastern District of Missourt

Term expired 10/19/2005 -
Replacemant candidates. John Wood?
Home-state Senators: Bond (R} and Talent {R)

_ 3. Margaret M Chiara, U.S. Attarney for the Western District of Michigan

Term expired 11/2/2005
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L Replacement cand:datas Rachel Brand? ' :
Home-state Senators/political leaders: Levin (D) and Stabenow (D) numerous GOP congressmen '
A' 4, David E. O'Meilia, U.S. Attorney for the Northem Dlstrlct of Oklahorna
) Term expired 12/7/2005 ‘ ]
f . Replacement candidates: 777
Home-state Senators: Inhafe {R) apd Coburn (R)
5. Harry E. “Bud” Cummins {ll, U.S, Attorhey for the Eastern District of Arkansas
Term expires 1/9/2008 (todayt) 4 -
Replacement candidates: Tim Griffin? - )
Home-state Senatars/paiitical leaders: Pryor (D) and meoln (D) Gov. Huckabee(?)
6. Kevin V. Ryan, U.S. Attarney for the Northern District nf Callfornla .
: Term expires 8/2/2006 '
Replacement candidates: Dan Levm‘?f
. Home-state Senators/political leaders: Feinstein (D) and Boxer (D}; Parsky Commission
7. Carol C. Lam, U.S. Attorney for the Southern District of Califomla '
Term exp!res 11/18/2006 5
Repiacement candidates: Jeff Tayldr Deb Rhodes
Home-state Senators/polifical leaders: Feinstein (D} and Boxer (D) Parsky Commission

I list these folks based on my revlew of the qvaluahons of their offices cunduc_ted- by EOUSA and my Interviews with
officials in the Office of the Attorney General, Office of the Deputy Attorney General, and the. Criminal Division, if a

" determination is made to seek the remaval of these folks, then we should similarly seek to remove and rep!ace Paula D.
Silsby, the interim U.S. Attorney for the Dlstrlct of Mame and W‘lliam J. Leone, the lnterim u.s. Attc:rney for the District
of Colorado.

“Piease let me: knuw ﬁow you would fike to pruceéd The fi rst steps, | think, would be (1) to agres on the target list of U.S.
-Attorneys and-(2) ask EOUSA to begin quietly calling themn to ascertain their intentions for continued serwcallndicating to
7 them that they might want to consider ooking for ather emp!oyrnent )

i
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January 1,-2006

'MEMORANDUM FOR THE COUNSEL TO THE PRESIDENT

FROM:  Kyle Sampson

SUBJECT: U.S. Attorney Appointments

@iuugs/ vl
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- Lampton
- Wagoner
Vines
Charleton .
- Christie

' Tier2

Bogden -
Sperling -
Heavican

Miller

Tiel_- 3.
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. Marino

Mead _
Connelly -
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" Sampson, Kyle

From: ' Harriet Mi'ers@who eop.gov

- Sent: Sunday, September 17, 2006 3:15 PM
- " Ta: ~ Sampson, Kyle
. Subject: - . RE:United States Attorneys

. Kyle, thanks for this. I have ‘not fcrgotten I need to follnw up on the
lnfo, but things have been crazy. Will be back in touchi

————— Original Message-----
- From: Kyle.Sampson@usdoj.gov [mallto 'Kyle.Sampaonguado] . gov)
Sent : Wednesday, September 13, 2006 4:23 PM
To: Miers, Harriet
Subject: RE: United States Attorneys

'Harriet, the U.s. Attorney ranks currently break down as follows
" I. WVacancies w/o Cand;dates

_D._Alaska'
E.D. Tenn.
5.D. W v.

II. USAs Who Have Been (Or WllllBe) Nominated for Other Things (I am
strongly of the view that we should be working now to get thelr
replacements selected and. in the pipeline)

8.D. Ga. (Lisa Wood)

‘N.D. Ind. (Joe Van Bckkelen)
E.D. Mich. (Steve Murphy)

D. Mont. (Bill Mercer)

E, .N.¥. (Roz Mauskcpf)

D C (Ken Wainstein)

III. USAs Who, Rumor Has It, Will Be Leav1ng in ching Months -

¢.D. cal. (Deb Yang) .
N.D. Iowa {Chuck Larsen, Szr.)
"M.D. Tenn. {Jim Vines)
i

Iv. USA in the Prdeeee'of‘Beingqushed,Qut .
‘E.D. Ark. {(Bud Cummins)
SV USAS We Now Should Consider Pushing out B

.D. Ariz. (Paul Charlton}
©8.D. Cal. (Carecl Lam)

N.D. Fla. (Greg Miller}

D. Me. {Paula Silsby)

W.D. Mich. . (Margaret Chiara)
D. Nev. (Dan Bogden)

M.D. Pa. {Tom Marino)

W.D: Wash. (John McKay) .

._VI.- Summary 4

] T am only in favor of. executlng on a plan ‘to push some USAs out

if we really are ready and willing to put in the time necessary to
select candidates apd get them appointed -- it will be counterproductive
to DOJ operations if we push USAs out-and then don't have replacements
ready to roll immediately. In addition, I strongly recommend that, as a
mactter of Adminiatration pelicy, we utilize the new statutory provisions

i
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~ehet autharize the AG to make USA appoifitments. We can continue .to do.

selection im JSC, but then should have DOJ take over entlrely the vet
and appointment. By nat going tpe PAB route, we can give far less
deference to home-State Senators| and thereby get (1) our preferred
person appointed and (2) do it fhr faster and more efficiently, at less
polltlcal cost to the Whlte House.

Let me know when you have read’ thie,_I have one follow up item T
would want ta do over the phone. What say you?

----- orlglnal Meseage-«--—

* From: Harriat _Miers@who.eup.gov {mallto Harrlet Mlers@who eop. gov]

Sent : Wednesday,,September 13, 2006 2:39 PM . )
To: Sampaon, Kyle : o ‘
Subject: United States Attorneys

Kyle, any current thinking on holdover U. 8. Attorneya’ Any recent word
on Debra. Yang B 1ntent10ns? ‘ 2 o :

¥
! -

g1 0098/0186
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-From:

* Sent;
To:.
Subject;

These have been

" - Chris Christie

Colm Connelly -
Mary Beth '
Brownlee

Max Wood

L Sampson, Kyle -

Elston Michael (ODAG)

Wednesday, November 01, 2006 7: 22 PM

Sampson, Kyle
. :OlI’IEl’_EOSSIblI_Itles

suégeéted"to me by others:

HJC 30010
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| 'Sarﬁpéon, Kyle

From: ' Sampson Ky(a
Sent: * Saturday, December 02, 20062 20 PM
To: o Elston, Mlchaef (ODAG)

Subject: - ... Re:N.DCal .

The list ia'expahded. sEill waltang for green light from Whlte Houae (though we would not
launch until after i12/7 anyway). :

Sent from my BlackBerry Wireless Handheld

----- OrigJ.nal Message- -———
From: Elston, Michael (ODAG)
To: Sampson,. Kyle '
Sent: Sat Dec 02 13:50: 25 2006

_ Suh]ect Re: N.D.Cal

1 agreé; It is éertainly something we should consider fighting about . Any chance tﬁat we '

get candid'information-from:suchlevaluations would be gone if we just turned it over.

This'may also becowe unlikely if;the list is expanded by dnenaﬁ‘we'discusaéd,eariier.

----- Criginal Message-----
From: Sampson, Kyle.

To: Elston, Michael (0ODAG)
Sent: Sat Dec 02 11 47:37 2006
Subject: RE: N.D. cal

: EARS evaluat;ans seem pretty deliberative to ma.

————— Original Mesmage-----

From: Elston, Michael (ODAG)

Sent: Friday, December 01, 2006 7:41 PM
To: Sampson, Kyle E
Subject: Fw: N.D.Cal

R Original Measgsage-----

From: Margolis, David

“Po: Moschella, William; Kelly, John (USAEQ) ; Battle, Mlchael (USAEO}, Elston, Michael
. {ODAG)

Sent; Fri DE¢-01 19:32:44° ZDDG
Subject: N.D.Cal’ -

. I just got a caIl from a well placed source whe gald that judge Marllyn Hall Patel will be
agking conyers, pelosi and waxman to secure copies of the ears evaluation and the special

follow up review. A couple of months ago,the judge (with whom I have dealt for almost 10

. years and have dined with) had called to ask me for a copy of the evaluation and I
declined noting that I would not ask her for and she would not give me a copy of any

evaluaticons of the court or the clerk's folce

was wrong

I thought she was satlsfled Bvidently I
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Battlc mforms the U.s. Attomeys as follows

- o What are your plans with regard to contmued service as U.S. Attomey‘?
' The Administration i§ grateful for your service as'U.S. Attorney, but has
determined to give someone else the opportunity to serve as U.S. Attumey in your
district for the final two years of the Administration.

e We will work thh,you to make sure that there is a smooth transition, but intend

to have a new Acting or Interim U.S. Attomey in place by January 31, 2007.

STEP 3

Prepare to Withstand Political Unheaval Us. Attomeys desiring to save their
jobs (aided by their allies in the political arena as well as.the Justice Départment

013,016

community), likely. will maké efforts to preserve themselves in office. We should expect '

these efforts to be strenuous. Direct and indirect appeals of the Administration’s

~ determination to seek these resignations likely will be directed at: various White House
" offices, including the Office of the Counsel to the President and the Office of Political -

Affairs; Attorney General Gonzales and DQOJ Chief of Staff Sampson; Deputy Attorney

General McNulty and ODAG staffers Moschella and Elston; Acting Associate AG Bill

Mercer; EOUSA Director Mike Battle; and AGAC Chair J ohnny Sutton Recipients of
such “appeals” must respond 1denncally

~+ What? US. Attorneys serve at the pleasure of the President (there is o nght nor

should there be any expectation, that U.S. Attomeys would be entltled to serve.
beyond their four-year term).

«  Who declded? The Adm;mstrahén made the determination to seek the

resignations (not any specific person at the Wlute House or the Department of
Justice).

« Whyme? The Adxmmst:atmn is grateful for your scmce but wants to glve
someone else the chance to serve in your district.

» Ineed more time! Theé decision is'to have a new Actmg or Intemn U.S. Attorney.
in place by January 31, 2007 (granting “‘extensions’ will hmder the process of

getting a new U.S. Attorney in place and giving that person the upportumty to
serve for a full two years)

STEP4

Evaluation and Selection of “Interim” Candidates; During December 2006-

. Jannary 2007, the Department of Justice, in consultationl with the Office of the Counsel to

the President, evaluates and selects candidates for Attorney General-appointment (ot

candidates who mmay become Acting U.S. Attorney by operation of law) to serve upon ‘the
resignation of above-listed U 8. Attorneys.
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' STEP 5

20:16 FAX 2023072017 " @oi4/018

Selection, Nommaﬂog, and Aggomtment of New U S. Aftornevs: Begmnmg as

. soon as possible in November 2006, Office of the Counsel to the President and

Department- of Justice carry gut (on an expedited basis) the regular U.S. Attorney

‘appointment process: obtainirecommendations from Senators/Bush political leads and

other sources; evaluate candidates; make recommendations to the President; conduct
background investigations; have Pres1dent make nominations and work to secure -

confirmations of U S. Attomcy normnces

| me
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Sampson, Kyle

- From: Sampson Kyle : . :

- Sent: Monday, December 04, 2006 6: 26 PM i
To: ‘Kelley, William K.
Cec: “"Miers, Harriet'

Subject: ~ RE: US Atty Plan
Attachments: USA replacement plan.doc

 here is the ravised plan, per our discussions

From: Satnpson, Kyle
" Sent: Monday, December 04; 2006 6:12 PM
Tos 'Kelley, Wiltiam K.' .
Cc: Miers, Harriet
Subject: RE: US Aty Plan
Importance: ngh

Great We would like to execute thls on Thursday, December 7 (all the u.s. Attorneys are in town for our Project
Safe Childhood conference until Wednasday; we want to wait until they are back home and dispersed, to reduce
_ chatter) So, on Thursday mornlng. wa'll need the calls ta te made as fnllcwe

* AG calls Sen. Kyl ) _
* Harmriet/Bill call Sens. Ensign and Domenicl (altematlvely, the AG could meke these calls and, if Senators :
express any cancern, offer briefings re why the decision was made — let me khow) T

* White House OPA calls California. Michigan, and Weshmgton "leads" -

EOUSA Durector Mike Bettle then will call the relevant U.S. Attomeys Okay‘?

- From: Kelley, Willlarn K. [matlto Wllllam K Kelley@whu eop.gov]
Sent: Monday, December 04, 2006 4:48 PM -
To: Sampson, Kyle
Cc: Miers, Harriet
Subject US Atty Plan

- We're-a go for the. US Atty plan WH leg politlcal and cammunlcat:ons have sngned off and acknewledged that
we have to be committed to followmg through once the pressure comes

3/8/2007 'HIC30014
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Thanks. In response to similar iﬁquirieé 'you may receive, you should make these points:

s '.due to the statutory holdover provision, it Is unllkely that the President will make any
reappointments
because U.S. Attormneys serve at the pleasure of the Presm!ent there should be no

presumption that a sitting U. S Attomey wiil contmue to serve beyond the expiration of his or
. her current term i
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Fro:n: ' : ‘Bartlett, Dan-

Sent; R Thursday, March 08, 2007 6:21 PM

To: _ S Martin, Catherine; Sullivan, Kevin F. . . , -
- Subject: . -, Fw: FYI. Senate Republicans Deliver Sharp Criticism of Gonzales - -

Importance: o High

Really bad.

----- Orlglnal Message-----

From: Rethmeier, Blain K. . . - . -

To: Rethmeier, Blain K.; Snow, Tony; Kelley, William K.; Kaplan, Joel; Wolff, Candida P.;
Martin, Catherine; Perino, Dana M.; Sullivan, Kevin F.; Oprison, Christopher G.; Fielding,
Fred F.; Bartlett, Dan; Locney, Andrea B.; Flddelke, Debble 5.; Frech Christopher W.
Sent: Thu Mar (8 15:52:16 2007

Subject FYI: Senate Republlcans Deliver Sharp Criticism of Gonzales

Senate Republlcans Deliver Sharp Cr1t1c1sm of Gonzales Senators Say Attorney General Flred—

Prosecutors Without Explanation

By Paul Kaneé ard Dan Eggen
Washlngton Post Staff Writers

“Thursday, March 8, 2007; 3:36 PM

Senior Senate Republicans today delivered gcathing criticism of Attornmey General Alberto
R. Gonzales for his handling of the firing of eight U.S8. attorneys, joining Democrats in
chagrihrthat the prosecutors were dismissed without adequate-explanatioh.

<http: //pro;ects washingtonpaost. com/congress/members/soo0709/> Sen. Arleh Specter (R~

"Pa.), the top Republican on the Senate Judiciary Committee, suggested that Gonzalésa's

atatus as the nation's leading law enforcement officer might not last through the

- remainder of President Bush's term, pointedly dlsputlng the attorney general s publlc.
~rationale for the mass flrlngs .

' "Oné day ‘there will be a new attorney general, ma?be sooner rather than later," Specter

said at a committee hearing where a new round of subpoenas to. the Justlce Department was
con51dered . .

Aftex the meetlng, Specter declined to elaborate- on that remark, but told reporters that

" most of the blame for the ongoing controversy rests with the attorney general. "It's

snowballlng, mostly with the help of the Department of Justice,™ he said.

Two of the Justice Department's most vocal defenders con the issue, o
<httpe//projects.washingtonpost.com/congress/members/k000352/>'Sens; Jon Kyl {(R-Ariz.} and
Jeff Sessions (R-Ala.}, also had sharp words for senior Justice Department officials who
attacked the credlblllty of the prosecutors publlcly by saying they performed poorly at

_ their jobs.

"Some people's reputations are going to suffel needlessly, " Kyl said. "Hopefully we can
get to the point where we gay, 'These people did a great job.'" ) B

- Sessions said the firings were handled in an "unhealthy" manner. "They really should have.
~talked with these people in far more detail,"” he added.

Kyl and Sessions said, however, that the evidence does not vet point to a widespread
consplracy to ocust the preosecutors for political motives. Both said 1t was within Bush's

'rlght to ‘ask for the resignations of the elght prosecutors.
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The remarks from a trio of top Republicans marked the strongest criticism so far from Bush
administration allies in the controversy. Senior Democrats on the panel contlnued to
sharply criticize the flrlngs

oThe'eight Prosecutors were dismiséed last year, seven of them on Dec. 7.-ThevJﬁetice

Department has said that all but one were fired for "performance" issues, including

;- failing to adhere to Bush administration policy on a number: of matters, The other was
---removed to make way for an ally. of White House politic¢al adviser Karl Rove.

- One -of the U.S. attorneys, David C. Iglesies of New.Mexico,,ﬁaSgcharged that he'was let go

after a conflict with <http://projects.washingtonpost.com/congress/members/d000407/> Sen.
Pete V. Domenici {R-N.M.} and Rep. Heather A. Wilson (R.-N.M.} over a corruption

‘investigation involving ‘Demé¢crats that his office was pursuing. He has testified to
. Congress that both called him shortly before .the 2006 election to pressure him on the

timing of indictments. Domenici and Wilson -have acknowledged phonlng Iglesias but said
they were not trying to sway hls 1nvest1gat10n

SpeCter.sald that an op-ed-artlcle by Gonzales that appeared in USA Today yesterday, in
which he said the firings were an "overblown personnel midtter," only served to exacerbate
the preoblem. "I hardly think it's a personnel matter, and I hardly think it's been '
overblown," he sald

-He read portlons of the Gonzales article, pau51ng to crlthue each one. He added that the

suggestion that the attormey general had lost “confidence" - 1n the prosecutors needlessly

-suggested they performed poorly at their jobs.

“There w1ll always be a: black mark’ agalnst them,“ Specter said.

Committee Republlcans objected to issuing eubpoenas to force the testimony of Gonzales's
inner circle of aides, instead arguing that the panel should continue to negotiate for

‘their testimony on a voluntary basis. Democrats agreed with that idea, saying they would

be willing to conduct interviews in private if that produced information they are seeklng
about the decision- maklng process behind the mass firing.

Also today, a liberal- leanlng advaocacy group formally requested a third ethics
iavestigation in the controversy. Citizens for Responsibility and Ethies in Washington
(CREW) asked the House ethics committee to investigate allegations that a top aide to
<http: //pro;ecte washingtonpoest. comfcongress/members/ho00329/> Rep. Doc Hastings (R- Wash }
called the U.S. attorney in Seattle to inquire about’ a vote fraud case, -

Former U.S. attorney John McKay sald Hastings's chief of staff called him shortly after a
hotly disputed gubernatorial race inguiring about the pending inquiry; but McKay said he
cut the call short. Hastings and hls former alde, Ed Cassidy, have characterized the call

‘as routine and approprlate.

" CREW's executive dlrector, Melanie Sloan, said that Hastings, ranking member of. the House

ethics panel, "attempted to use the criminal justlce system to. lnterfere with a
gubernatorial electlon " .

'Hastings and <http://projects.washingtonpost.com/congiess/members/j000284/> Rep.

Stephanie Tubbs Jones (D-Ohio), who chairs the House ethics committee, declined comment.
They said they were forbidden from talking . about any internal issues on the panel which
igs officially called the Committee on Standards of Official Conduct.

CREW has also filed requests for probes of Domenici and Wilson. The Senate Ethics
Committee has announced a preliminary inquiry into the Domenici call.

1
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From: " Scolinos, Tasia [Tasia.Scolinos@usdoj.gov]

Sent: .~ Thursday, March 08, 2007 6:22 PM
" To: _ Perino, Dana M.; Martin, Catherine Roehrkasse, Brlan
. Subject: . - . .. RE Solomon .+ ...

Our advisories have either gone out or are going cut soon

-—-=--0riginal Message----- :
From: Perino, Dana M. [mallto Dana M. Perino@who.eop.gov]
Sent: Thursday, March 08, 2007 6&: 09 BM

To: Martin, Catherine; Roehrkasse, Brian; Scolinos, Tasia
-subject: Re: Solomon o

Brian - one tactlcal p01nt - perhaps 1t's smart for fbl/dOj to put out adv1sor1es tonlght
or let . the duty offlcer say that there 8 going. to be a presser tomorrow

————— ‘Original Message-----

From: Martin, Catherlne . ) .
To: Perino, Dana M.; 'Brian. Roehrkasse@usdoy gov'-_‘tasia.scolinos@usdoj.gov'
Sent: Thu Mar 08 18 05:21 2007 .

Subject: RE: Solomon

Yes. On with fred, will call you in a minute.

-----Original Mesgage-----~

From: Perino, Dana M.

. 8ent: Thursday, March 08, 2007 6:05 PM . -
. To: 'Brian.Roehrkasse@usdoj.gov’'; Martin, Catherine; 'tasia.scolinos@usdoj.gov’
Subject Re: Solomon : o L :

'Is solomon wrltlng for tomorrow’

~—-e—0r1ginal Message —————

From: Roehrkasse, Brian’ - :

To: Perino, Dana M.; Martin, Catherlne, Scelines, Tasia
Sent: Thu Mar 08 18 03:42 2007

o Subject RE: Solomon

Solomon just faxed a portion of the story and has a lot of it. I‘éent it to Fratto, but
am reluctant to fax agaln since I thlnk it has S

'-claSSLfled information in it-

On the Usa issue, I just‘drafted some quick process talkers for kyle.

————— Original Message-----

From: - Perino, Dana M. [mallto Dana_M. Perlno@who eop govl
Sent: Thursday, March 08, 2007 4: 57 PM

To: Roehrkasse, Brian; Martin, Catherlne; Scolinos, ‘Tasia
Subject: Sclomon :

Tasia - brian reminded me you're birdwdogging nsls. Is solomon writing for. tomorrow
morning? ' .
‘ ¥

Also - brian and I are coordinating on us attys stories re: tick-tock and wh-doj
 involvement/coordination. Looks like we'd be talking to both johnston and solemon/eggen
- tomorrow on that. Brian's going to do a conf call on that with he, kyle and me tomorrow
{(and cathie if you want) to sync up. . o
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From: ‘ “ Klunk, Kate A.

. Sent: Thursday, March 08, 2007 7: 14 PM
Te: : © . Martin, Catherine -
- Subject:. ... . .. RE:faxfrom tasia

'rTHéy did not get it yet.  Heading over to drop it off thén goihg home.

morning.

-----Original Message-----

. From: Martin, Catherine

Sent: Thursday, March 08, 2007 7:0% PM
To: Klunk, Kate A, ’ : ) ’

,Subject Re: fax from tasia.

R Orlglnal Message-gw—— -

From: Klunk, Kate A.

To: Martin, Catherine :
Sent: Thu Mar 08 '18:55: 08 2007
Subject: fax from tasia .

It is coming through. Do you need me to.make copies for anyone’
drop it off 1f you need it for later. tonlght

Get it to you?

See you in the

'Call mary beth and see if she has received yet 'Iflnot} get .to her. Otherwise no worries.

'Happ? to -
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DEPARTMENT OF JUSTICE NIGHT NOTES o o Page 1 of 1

._ From; Block Jonathan [Jonathan Block@usdc)] gov] '

.. -Sent: - Thursday, March 08, 2007 9:59 PM - .
To: | Block, Jonathan; Mattin, Catherine; Klunk KateA Saliterman, RobertW

- Gc: . Peterson, Evan, Scolinos, Tasia; Roehrkasse Bnan

' Subject DEPARTMENT OF JUSTICE NIGHT NOTES

Department of Justlce Night Notes
Thursday, March 08, 2007

Today, Attdméy General Alberto R. Gonzales spoke with Ieaders of the Sénate. Judlclary Committee in pérson '
and via telephone. ‘The Attorney General indicated the Department will not oppose legislation to revert the U.S.

~* Attorney appointment authority passed in the USA PATRIOT Reauthonzatlon Act of 2006.

Tomorrow, the Justice Departmen_t s Office of Inspector Gencral w111 issue a report examining the FBI’s use of
- National Security Letters (NSLs) from 2003-2005. The report will indicate that when issuing National Security
Letters the FBI did not have sufficient controls and failed to follow its own policies and Attorney General '
‘Guidelines. Tomorrow, Justice Department and FBI officials plan to brief a number of members of Congress,
stakeholders, and the press regarding Department efforts to address the concerns raised in the report.
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From: . o Sallterman Robert W.

. Sent: | Thursday, March 08, 2007 10:34 PM

. To: : - Bartlett, Dan; Martir, Catherine; Rethmeier, Blain K.; Mamo, Jeanie S.; Snow Tony, Penno
O i Dana M. Lawrimore, Emily A Sullivan, Keva Fratto Tony, Buckley, EdwardW -Stanzel,
T o Scott M.; Witcher, Eryn M.
. Subject: _ Night Notes Additions

- DOJ

USAs. Today, 'Attorney_General Alberto R. Gongzales spoke with leaders of the Senate
Judiciary Committee in perscn and via telephone. The Attorney CGenerdl indicated the
Department will not oppose legislation to revert the U.S. Attorney appo:l.ntment authority
passed in the USA PATRIOT Reauthor:.zat:.on Act of 2006. (Scollnos)

IG R3port Tomorrow, the Justice Department g Offlce of Inspector General will issue a

- report examining the FBI's use of National Security Lettexs (NSLs) from 2003-2005. The
report will indicate that when issuing National Security Letters the FBI did not have:
sufficient controls and failed to follow its own policies and Attorney General Guidelines..
Tomorrow, Justice Department and FBI officials plan to brief a number of members of
Congress, stakeholders, and the press regarding Department efforts to address the concerns
ralsed in tle report. (Scolinos) :
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. From: "Scott Jennings" <sjennings@gwb43.com>

Date: Thursday, March 08, 2007, 10:52:56 PM

To: "Karl Rove” <kr@georgewbush com> ,

"~ Subject: RE; Call me after 10 tomght or after 9.in the am to discuss northern dlstnct of
NY vacancy : :

Yes sir —

Onthe phone nght now with Pete Domemm Th|s news is not going over well Will wrap up and

fill you in.

‘From: Kari Rove

-Sent: Thursday, March’ 08, 2007 5 51 PM

To: Scott Jennings

Subject: Call me after 10 tonight c or after 9 in the am to dISCUSS northem district of NY vacancy
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From: Kelley, William K.

"o Sent: Thursday, March 08, 2007 6:3 PM-

- Teo: Fieldi.ng,‘Fred F.

By the .way, I dori't have that email on my system. must have deleted it.
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From: Fielding, Fred F. -

Senfrt Thursday, March 08, 2007:6:57 PM= -
To: Keliey, William K. -

" Subject: RE: .

Do yo'u have any e-mail from January 2 006?

From Kelley, Wlllzam K. :
Sent: Thursday, March 08, 2007 6 39PM
- To: Fielding, Fred F. '

' _Sub]ect —

By the_way, Idon't have tiIéf email on iny system. I must have deleted it.
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From: Kelley, William K.

‘Sent:  Thursday, | March 08,2007 6: 58 PM
" “To:  Fielding, Fred F.

Subject: RE:

Tons, a.nd from that day. (I have no idea how thmgs get archived, and I sometimes delete emails - but usua]ly
- not substantive ones. Thave no recollection of this one, of course.) :

From:- F”e!ding, Fred F.

-~ Sent: Thursday, March 08, 2007 6: 57 PM

. To: Kelley, William K. .
 Subject: RE:

Do you have any e_—maii,from January 20067 )

From: Kelley, Wiiliam K.

Sent: Thursday, March 08, 2007 6: 39PM
To: Fielding, Fred ¥, =~

Subject

- By the way, I don thave that email on my sysbem I must haﬂé‘deleted it

~
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: . From: Kelley, Wil'liam K.
- Sent: Thursday, March 08; 2007 6:50 PM - -
:V-To: ' F:eidmg, FredF ' _ _
" Subject: RE: . . - o ' - | o _ o

It was January 6, :ight?' 7

From' Fieldlng, Fred F.
Sent: Thursday, March 08, 2007- 6 57 PM
.- To: Kelley, William K.
- Subject: RE:

Do.'you have any.e-mail from January 20067

- From: Kelley, Wlllfam K.

_ Sent: Thursday, March 08, 2007 6: :39 PM
To: Feiding, Fred F.
Subject: -

. By theway, I don't have that émail on my system. I must have deleted it.
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From: o Opﬂson ChnstopherG : '
Sent: - Thursday, March 08, 2007 9:12 AM

To: . Fielding, Fred F_; Kelley William K.
Subject: - - e .gFW USA Subpoenas
fyi

-——-- Original Message-----

.From: Looney, Andrea B. .

Sent: Thursday, March 08, 2007 3:09 AM . - - I
To: Wolff, Candida P.; Fiddelke, Debbie S.; Oprisen, Christopher G.; O'Hollaren, Sean B.
. Ce: Frech, Christopher W. ' , ~ : : : B :
Subject: FW°'USA Subpoenas

See below. Seems 1ogica1 to me but I welcome tﬁoughts.

————— Orlglnal Message——w-f,.

From:- Hertling, Rlchard

To: Looney, Andrea B. Frech Chrlstopher W.
Sent: Thu Mar 08 09: 05 29 2007

Subject USAs

Bs you know, SJC has scheduled vote on subpoenas to 5 DOJ folks re: the US Attorney mess.
W/R/T these 5, one is Mike Battle, head of our Exec. Office for US Attorneys, who
_delivered the terminations and has now annocunced he is leaving DOJ. He has testified )
before and: heads a component. We would make him available voluntarily. A second 1s Bill
. Mercer, acting Associate AG (nominee for the position) ‘and a current US Attorney
(Montana). Bill has testified before. He 'is a fact witness here, if you will, as he
spoke to one or two of these terminated US Attorneys following their receipt of their
' termination notices. I don't see how we can avoid making him available. The third .is’
‘Mike Elston, the DAG's chief of staff. He is a fact witness for a specific event, a call
he had with Bud Cummins. Again, I do not see how we can deny the Hill the chance to’
guestion Mike on his phone call. Frankly, I expect the subpoenas to be held over and not
" actually considered today. They are merely a threat held against us to be voted on next
week if we do not send our folks up voluntarily. With the three people already mentioned,
we are prepared to send them up for an 1nterv1ew or a hearing {(or perhaps both).

The remalnlng two are the AG's chief of staff, Kyle Sampson, and our WH Llalson, Monica
Goodling., Our plan right now is to have the AG seek a meeting with Leahy and Specter
today and tell them that this isg a bad precedent, that he was the decision-maker, and that
if they want to know why these gquys were asked to leave, he will tell them directly, as we

' have already provided the information to the Committee. Members may not agree with the

AG's decision, -but he made and stands by it. If he has .the meeting, I-will let you -
knowhow it goes. ) . : . i :
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From: ' K Wolff, CandldaP

Sent: - Thursday, March 08, 2007 9:23 AM
~ To: o - Looney, Andrea B.; Flddeike DebbleS Opnson ChrlstopherG OHoIlaren Sean B
Qe Lon s Freehy ChnstopherW :

Subject: Re: USA Subpoenas

Looks good to me.

. --e-—Orlglnal Message —————
" From: Looney, Andrea B. ‘ A o S
To: Wolff, Candida P.; "Fiddelke, Debbie S.; Oprison, Christopher G.; O'Hollaren, Sean B..
C¢C: Frech, Christopher W. o '
Sent: Thu Mar 08 09:09:16 2007
Subject: Fw: USA Subpoenas

See below. Seems 10g1ca1 to me but I welcome thoughts.

————— Original Message-———f

From: Hertling, Richard : .

To: Looney, Andrea B.; Frech, Christopher W.

Sent: Thu Mar 08 09: 05 29 2007 : ' : :

Subject UsAas - _ S ‘ ' "

As you know, - '8JC has scheduled vote on siubpoenas to 5 DOJ folks re: the US Attorney mess.

" W/R/T these 5, one is Mike Battle, head of ocur Exec. Office for US Attorneys, who

delivered the terminations and has now anncunced he is leaving DOJ. He has testified
‘before and heads a component. We would make him available voluntarily. A second is Bill
-Mercer, acting Associate AG (nominee for the position) and a current US Attorney
(Montana). Bill has testified before. He is a fact witness here, if you will, as he
spoKe to one or two of these terminated US Attorneys following their receipt of their
termination noticesg. - I don't see how.we can avoid making him available. The third is
Mike Elston, the DAG's chief of staff. He ig a fact witness for a specific event, a call
"he had with Bud Cummins. Again, I do not see how we can deny the Hill ‘the chance to
guestion Mike on his phone call. Frankly, I expect the subpoenas to be held over and not
actually considered today. They are merely a threat held against us to be voted on next
week if we do not send our folks up voluntarily. With the three people already mentloned
. we are prepared to send them up for an interview or a hearlng {or perhaps both) .

The remaining two are the AG's chlef of staff Kyle Sampson, and our WH Llalson, Monlca
Goodling. Our plan right now is to have the AG seek a meeting with Leahy and Specter
today and .tell them that this is a bad precedent, that he was the decision-maker, and that
if they want to know why these guys were asked to leave, he will tell them directly, as we
have already provided the information to the Committee. -Members may not agree with the

. AG's decision, but he made and stands by it. If he has the meeting, I will let you

© knowhow it goes. ) - .

HIC 36006




' L o - R . Pagelofl

From: Klunk, Kate A, :
.§ent; ' Thursday, March 08,2007 6:55 PM - *.
To: ~ Martin, Catherine | ‘
Subject: fax from tasia

it is coming through. Do you need me to make copies for-anyone? Get it to you? Happy to drbp it off if ybu neéd it for
later tonight. - PN ' ' o o

HIC 36007 .




From: : Martm Catherine f
Sent: Thursday, March 08, 2007 7:09 PM

To: ‘Kiunk, Kate A.
vt Refax fromtasia <0 s

.- Subject: " -

Call mary beth and see if she has received yet. If not, get to her. Otherwise no worries.

~----0Original Message-----
From: Klunk, Kate A.

H : To: Martin, Catherine

Sent Thu Mar 08 18:55:08 2007 -
Sub]ect fax from tasia

It is coming'through. Do you need me to make copies for anyone? .Get it to you? . Happy to
drop it off if you need it for later toenight. - . C- . '

HIC 36008




