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The Honorable Harry Reid
Majority Leader
United States Senate
Washington, D.C. 20510

Dear Senator Reid:

This.is in response to your letter to the Attorney General dated February 8, 2007.
An identical response has been sent . tori

First, the full quotation ofthe Attorney General's testimony at the Judiciary·
Committee hearing on January 18,2007, more fairly represents his views about the

I

appropriate reasons for asking a U.S. Attorney to resign; In full, the Attorne][General
stated: "I think 1would never, ever make a change in aUnited States attorney for
politi.cal reasons o~ ifit woul~ in any wayjeopqrdize rrn ~nr.0inu:pus invejligation. I
just wou/dnot do If' (emphasis added)." POp~ ... (l.. ('f!)"l"""J-

Second, the Deputy Attorney General, a on ebruary 6, 2007,
further stated the Department's view that asking U.S. Attorney Bud Cummins to resign
so that Special Assistant U.S. Attorney Tim Griffin might have the opportunity to serve
as U.S. Attomey is not, in the Department's view, an inappropriate "political reason."

.. This is so, the Deputy Attorney General testified, because, inter alia, Mr. Griffin is very
well-qualified and has "a strong enough reSUme" to serve as U.S. Attorney, and Mr.
Cummins "may have already been thinking about leaving at some point anyway."

Indeed, at the time Mr. Griffm was appointed interim U.S. Attorney in December
2006 he had far more federal prosecution experience (m the Criminal Division and in the
U.S. Attorney's office) than Mr. Cummins did at the time he was appointed U.S.
Attorney in January 2002. Mr. Cummins himselfcredits Mr. Griffin with the
establishment of the office's successful gun crime prosecution initiative. And Mr. Griffin

. has substantial military prosecution experience that Mr. Cummins does not have.

. Anyone who knows Mr. Griffm must concede that he brings a style of leadership and
level ofenergy that could only enhance the success of a U.S. Attorney's office.
r , it was well-known, as early as December 2004, that Mr. Cummins intended to
leave the office and seek employment in the private sector. See "The Insider Dec. 30,"
Ark. Times (Dec. 30,2004) ("Cummins, 45, said that, with four children to put through
college someday, he'll likely begin exploring career options. It wouldn't be 'shocking,'
he said, for thereto be a change in his oflice before the end of Bush's second term.").

Third, the Department does not consider the replacement of one Republican U.S.
Attorney by another Republican lawyer who is well-qualified and has extensive

.</..

.;/
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Schumer - asked who advised as to the purge; who within WH
Feiustein-- discussed the letter she sent to DO] critical ofLam, and the DO] letter in
respouse defending Lam, indicating that halfof Lam's resources were dedicated to
immigration enforcement, and that the enforcement Was "increasing sharply"; also
concerned that she was not called/informed about Lam's firing prior to it happening,
although she concedes someone may have called her staff
Leahy - read prepared statement; compared it to Watergate

(~
Notes re: SenatelHouse hearings on US Attorney fIrings- 3/6

SENATE
D's
~

~

R's
~ Sriedel;"- a#ed everyone to withhold judgment until get all facts; was particularly .

concerned about the Domenici, et al contacts; mentioned also a problem that not adequate
justifIcation for fIrings

~ Sessions - on attack, especially agaiust Lam for failure to prosecute re-entry cases and
poor prosecution of guns crimes; looked like bullying Lam after a while (according to
Andrea),' ..

~ ~;.supportiveof administration generally and firings, but said DOJ.~OUI.d have ~ L

. _ c~~betterU~managing this J ~ ~ ~l~¢'~ :\ ~~ ~~ I tJ. 0 .<J jpJ r~
~ues <!,,#S'~ .. tW-I'" ~ To~~~ ~ o. 1'?~ o-.,lj..... ,;" I~Jh01

ct 4Rc.1i;~.o-~:r'4.~ . 1()\~~"'~£."Qo~' .
s from omem 1 son - men ors and friends . Ii."ov'
o Concern to Specter; Iglesias not report until February when told the press . I

l.. "\ .. 0 Specter read Domenici's and Wilson's statements into recOrd - Iglesias said
Q~~.. /'J 1 nothing furth.er to add to Domenici, only added that Wilson asked about sealed
~ to . (514.<1{ II"" indictments - took as threats
d- tJ II 1iY't" Elston call to Cummins in February, Cummins email to other US Attorneys - ~
I . 0 Schumer read into the record

o Cununins fIrst indicated took it as threat, but later said he did not take Elston's
call as an effort to obstruct, but friendly advice;

o other US Attorneys who received Cummins email construed as DO] threat; but
Senator Whitehouse was able to get US'Attorneys to say they saw as obstruction 
proposed investigation of Elston communication

~ Reasons for OS Attorney finngs: all said (except Cununins) they did not know why they
were fIred, leaving impression that the fIrings were either completely arbitrary or for
some improper purpose (to irilpeded investigations, etc) _

o Lam's firing: Specter asked her if she thought inappropriately removed; Lam said
not improper, just unusual based on past practice; later indicated she had no
evidence that the Duke Cunningham prosecution or other public corruption cases
had anything to do with removal

~ Cununins replacement - said Griffm's political background should be a non-issue 
everyone considered for this position has had one; so long as put politics at the door when
approach cases
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From: Roebke. Heather M.

Sent: Friday, December 15, 2006 6:42 PM

To: Miers, Harriet

Cc: Isakson, Curtis M.

Subject: Message for you - this weekend

Message for this weekend:

Chris Oprison
540-882· nome

Would like to provide an update on new developments on Tim Griffin. He will be available at home over the
weekend.
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From.
~·ent;

(0:

..ICC

Subject:

SCott Jennings
1/612007 12:29:02 PM .

Kari Rove /O=REPUBUCAN NATIONAL COMMITTEE/OU=RNC/CN=REOPJENTS/CN=KR; .

. Re: US Attorney

Peifer is who Domenici wants.

----Original Message----
Ff'''''.· Kurl.Rove
To: Rod Adair
'lent: Sat Jan 06 12:30:49 2007
Subject: Re: US Attorney

Thank.< - l'd make certain you share your view. with your State'. GOP Senator ""d RepUblic... House Memben.

From: Rod Adair
Date: Sal, 6 Jan 2007 II ::56:05 -0500
To:- Karl 'Rov,,' <kr@georgewbush.com>
Conversation: US Attorney
Subject: US Attorney

',i!:l is 9. rare moment "hen a maller iSi of such importunte
.at I mu:it contact yOlL

.e Albuquerque Journal this morning reported fourn8l11..
ID co""ideraliOn for US Attorney for New Mexi"". Throe
are quite acceptable, the fourth would be a disaster. (Actwllly
Rogers would be • fantastic choicer, but it would be my hope
that he would never nccepl it - which I am also certain is
the case - in that he is simply too valuable aD.a~ elsewhere.)

The .ingular wrong pick in this group would be Chuck l'eifer.
He i .. in shorthand, • wu... .

I have personal, direct experience wilh him observing him and
others when he was asked to help an independent expenditure
group which had complied with ...ery letter ofLhc law, yot was
being harassed by a partisan underling in the Secretary uf
SlllUfs office. The facl::l Wt;re cleur l:M:yond q~tion. Docummlution
was-full and authoritative. The rnaUer was ()f trivial totalvalue
and ¢xpenditure. He retuSc:d out of fear of what he'would appear
to be by lkmocrots. clients. uthers. ~tc. In short, he.had not
gUls al all ev~ for II. situation lhUl Jid nul even "all for Uscmli,lu
or courage.

Suh:'lequdllly, :l different Republican lawyer W3.'i\ contacted. He
"luickly approve:tJ the c(}rn~sponJt:nce. ..tl1i;,<t:d hi~ oamt: and Jisp\;.~d

'vllh the i!lutt.::r, whi~h w~ never heard or ,'gam.

If you ;:Ire looking lOr ;:;omeone who win f0l1l1W the lllw :-;urupulow'liy,
1~ fnir. b~ huncst. !lno be uf ',,,nice to the nUlion~ ;lll ti.Jur, c\'cn

Iter. would be lIuahtlt.-d (none more than Rugt.'fS, who better not
l it). But ifvuu are looking lur .:iOmeone who will do J111he IIOO\'C
·IJ withslan"d any enhC1SIn.,:"tuml up to the Ward Churchill/Michael
\lft; hullic~",fthe wurld and not worry aboul critici~,lor Joing

HJI



his job, the PEIfER [S DEFIl)I[TEL Y ~OT THE CHOICE.

He Isa wuSs. a cowardly wuss. who will disappoint

-.nyalter ego,as N~w Mexico Demographic Research Iran six
.<lte representative campaigns this year. including three targeted

,. cos on behalf of the RPNM, For the second cycle in arow. the
i1y pickups by lhe GOP in New Mexico were my cherns, We .

Jefeated a 17-year incumbent and we look om open seat .way ,hat
had n""er been in GOP hands. A client also held a GOP open
",at and two incumbent clients held their .";ats. one of which had
the lowest Average Republican Vote Strength (average of DB .tate
races) at 47:86, of any legislator in the state. I also lost one
challenger ra"". So I know a team player. and I know a fighter
when I see one,. I ..Iso know ;omoone who thinks primarily aboul
himselti'herself. Peifer is NOT the omswer.

Happy New Year!

Rod Adair
Stale Senator
R-Roswell
Chaves &: Lincoln Counties
627-
www.rodadair.com <hl!p:llwww.rodadajr..:om:> <http://www.rodac!air.cpm>

The rust Republican I knew was my father and be is ,till
the Republican I most admire. He joined our party .
l1ccause the Democrats in Jim Cmw Alabama of 1952
would not register him to votc. "TheRepublicans did. My
ruth"" has never forguttenthal day. and neither huve I."

~Condolee:zza Rice

he RepUblican Party' i~ the ~ip,. 1l11else is the sell. "

-Frederick Dougl...

"Every right that has been bestowed upou blucks was initiated by the Republican Party,'

·Mary Terrell. African-American
Republican and co-founder of the NAACP

The Democrat Party: Tolerating Negroes and.other minorities sin"" 1964.
·Ruben Byrd. Klu.~er. 1941·48
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F.....m' Jon 5eaton
~t, 1/9/200710:21:37 AM

.: Hughes, Taylor A. Taylor_A._Hughes@who.eop.gov;

8cc:
Subject: RE: Mike McKay meeting request from 5eaton

Just heard from him... his best times are 12·3 next Friday (the 19"') but can be available anytime on Friday depending on KR's
schedule.

Thanks.

-Jon

From: Hughes, Taylor A. [mailto:Taylor..A._Hughes@who.eop.gov]
Sent: Tuesday, January 09, 2007 9:48 AM
To' Jon Seaton
SUbJect: RE: Mike McKay meeting request from Seaton

oh ok. please see how long he'lI be in town. thanksI

From' Jon 5eaton [mailto:jseaton@gWb43.com]
Sent, Tuesday, January 09, 2007 9:46 AM
To, Hughes, Taylor A.
Subject: .RE: Mike McKay meeting request from Seaton

. viII ask. He usually comes in once or twice a year, so it would not be for awhile•

.om: Hughes, Taylor A. [mailto:Taylor..A._Hughes@who.eop.QOv]
Sent:Tuesday, January 09, 2007 9:38 AM
To' Jori Seaton
Subject: RE: Mike McKay meeting request from Seaton

could you see ifhe's coming in town at any other time? thars so close to slate of the union so i fear karrs schedula is going to be
extra busy.

'-""-'""""--"-~--'-'--'---'----'-"""'--""""'-"'--~-"-"'---_.......__._.._-_._ ..~..-:-._-_.._-....._.---.._._ ..._-_...
F",m, Jon 5eaton [mallto:jseaton@gwb43.com]
$lint: Monday, January 08, 2007 3:23 PM
To, Hughes, Taylor A.
Subject: RE: Mike McKay meeting request from Seaton

. Not exactly sure... KR sent a note saying "anytime you are in town. plaese come by.' Probably wants to talk Washington State
stuff and maybe discuss the vacant US Attomey position in western WA that he and his brother both used to occupy.

From: Hughes, Taylor A. [mailto:Taylor_A._Hughes@who.eop.gov]
Sent, Monday, January 08, 2007 3:13 PM
To: Jon Seaton
Subject: FW: Mike McK,y meeting request from Seaton

What does he want to meet about? Thanks

Jm: Tanner, Christon R.
'nt' Monday, January 08, 20073: 12 PM

• 0: Hughes, Taylor A.
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Subject: Mike McK;Jy meeting request from Seaton

1/3
100

16-233-

. 3: meeting requeslfor PM Friday. Jan 19. He was WA BC04 state chairman
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From: Scott Jennings
-'nt: 1/8/20079:20:00 PM

Looney, Andrea 5.; Ifahrenkopf@who.eop.gov Ifahrenkopf@who.eop.gov;

dec:
Subject: FW: USA-N.M

FYI - intefon USATTY in NM

.....•:__ _..•_ ~ _ _ _ _---
From: Bell, Steve (Domenici)
Sent: Monday, January 08, 2007 3:38 PM
To: ScottJennings; Wolff, Candida P.
Subject: USA-NM

Off the record:

Senator Bingaman would have no problem with Peifer as the United
States Attorney for NM...

This means that we face little opposition on getting him done quickly...

Bell

HJC 1158~



Fro",: lee
'ent: 1/10/20076:09:16 PM
'0: SCott Jennings;

.dec:
Subject: RE: Western Washington US Atty
Attachments: imageOO1.gif;

Let me check these names with DOJ before we formally reach out to them. Do you know where Rick White is
. these days'!

Fro",: SCott Jennings (mailbJ:SJennlngs@lgwb43.comj
. Sent: Wednesday, January 10,2007 12:54 PM
To: lee, Kenneth K. .
Subject: FW: Western Washington US Atty

Intelligence says they both want consideration, but we haven't spoken directlY. We can reach out if you'd. like.

Fro",:. Lee, Kenneth K.
Sent: Wednesday, January 10, 2007 10:19 AM
To: Jennings, Jeffery S.
Subject: RE: Western Washington US Alty

Thanks.

"0 we know yet if Harry Korrell and former Congressman Rick White indeed want to be considered?

Fro"" SCott Jennings (maillD:Slennings@lgwb43.com]
Sent: Wednesday, January 10, 2007 10:05 AM
To: lee, Kenneth K.
Cc: Jennings, Jeffery S.
Subject: FW: Western Washington US Atty

WashlngtanUSATTY

.---' _ __ .._ _ ---_._.__ ~ _ _ _-- _ ~..__ _ _ _ -_._ _._ __ _ __._ _ _._-..•...._~._ _ _ - - -_..-
From: Jon seaton
Sent: Wednesday, January 10, 20079:21 AM
To: SCott Jennings
Subject: Westem Washington US Alty

Scali, here is a bio and rJlference leller for Harry Karrell from a member of Dina Rossi's legalleam. He and former Congo Rick
White are the two names who have come to my allention so far.

~Jon

.-_.._---' _.---.."-"" .._.._._._-_._ __.---_.-.-._.-_..~_ .._..-._._._._.-_.. -.._ _.- ..•.. - .._"-., .. _-_ ..__.- __ __ .._----- ._-_._---_.._ _.-,..- __.._-
trom: Feter Schaii3tock
Sent: Friday, January uS, 2007 6:25 PM
To: Jon Seaton
Subject: RE: US Alty
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I have pasted Hany's official ftrm blo below, and included a link to ij.

Harry has been active in Republican politics for at least a decade 0 met him in ·1998 when he,called to volunteer on Rick
White's congressional campaign, which I was managing). He selYed as the state chair for the RepubUcan NatiOnal Lawyers
~ss'n. and in a leadership role for the Federalist Society. He was co-chair of WaShington Lawyers for Bush in 2004, and
olunteereC\ a Considerable amount of time In that effort. He was the lead litigation counsel for the Dina Rossi recOunts and
.ectlon contest, for which he contributed hundreds of hours otwork pro bono in addition to the work that was paid. He has
aen a strong supportefofRepublican candidates, including Rob McKenna and the President, and was invijed toa 2004·

White House Christmas party. .

In addition, Harry has selYed as pro bono counsel for a group at Seattle school parents challenging the city's policy at using
race asa factor in assigning students to schools. He argued that case before the US Supreme Court in December (and I
beUeve the US Solicitor General also argued in support at his position). He has also served on a number at committees and
endorsement-panels for RepubUcan and conservallve organizations. He is a leader (and, I think, co,tounder) of the Edmund
Burke Society at the University ofChicago Law School.

Peter

httll://www.dwt.comlJawdjrlattorOQ.fKouc!IHarry.crm

Harry J.F. Korrell
'Partner~Seattle, Washington Office

Representative Employment Law Experience
Representing companies and individuals in litigation in state and federal courts \>ver noncompetition and other
agreements, duly ofloyally, and trade secret theft, including obtaining reslraining orders and other injunctive relief

,fending employers in gender, age, race, disability, and harassment cases in federal and state trial courts and on
oeal .

Defending employers in single-plaintiffand class action wage and hour cases
Defending employers in wrongful discharge, whistleblower, and breach ofcontract cases, including multiple-plaintiff
cases arising from large-scale layoffs, in federal and state courts across the western United States

Representing employers in collective bargaining and defending employers charged with unfair lab\>r practices in front
. .of the N.L.R.B. and in related litigation

Other Litigation Experience
Serving as lead trial counsel in the 2004 Washington Gubernatorial Ejection Contest and related litigation in state and
federal trial courts and the Washington Supreme Court .

Serving as Special Assistant Attorney General representing the Washington Secretary of State in mandamus action
tiled by the Governor to keep a referendum'measure otf the ballot

Representing parents challenging a school district's use of race in its student admissions plan in litigation before
Western District of Washington, the Ninth Circuit (en bane), "nd the Washington State Supreme Court

Serving· as outside wunsel and litigation advisor to the Washington Chapter of Institute for Justice. a nonprotit
organization defending individual rights in litigation against local government entities

nberships and Activities
,hington State and Washington OC. Bar Associations
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>-leral and ,tate courts in Washington and [he District of Columbia and Fourth and Ninth Circuit Courts of .\ppeaJ

/ Supreme Court

isted as a ':Super Lawyer," Washington law & Politics, 2004-2006

• requent presentations to lawyers, industry groups and clients on labor and employment law and regarding election law
andrefonns

Education
J.D., University of Chicago School of Law

BA in Philosophy, magna cum laude, University of Washington, Phi Beta Kappa.

From: Jon Seaton [mailto:jseaton@gwb43.comj
sent: Friday, January 05, 2007 3:08 PM
To: Ii'eter 5chalestodt
Subject: RE: US Atty

Can you send me his biQ/resume pius a paragraph or two from you on his poliUcal bona fides?

.Thanks man. This is starting to ramp up.

FYI Rick White's name is also in the mix.

~on

- ....m: Peter Schatestock
nt: Thursday, December t4, 2006 5:56 PM
: Jon Seatotl

"bject: US Atty

Can we get Hany KorreJl considered for this?

h!!P:!/seallletimss.nwsource.com!htmIJlocalnewsl2003477825 webmckay14.html

••••••••**••••••••••••••••••••••
.Peter Schalestock
Regional Director - Western States
Election Day Operations.
Holtzman V~el PllC

206-669.

Thie .-matl contaiOl: informatIOn that i. pnvlleged and confidentfal. The corre!lpOndenca and any atr.chmenta a,. Intended only far the add«l.....

If you hav. received this In error, please do not read or copy -theM documents. Please call 208--&69

requested to rorward the message bade to the sender and then de'efe It from your tilee.

,mmedlately and ask for the sender. Also.· you tire kindly
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From:
Sent:
TO:... ..

Jon Seaton
1/10/20074:08:56 PM

Jennings, Jeffery S.;
5(:ott Jennings;

deC:
. Subject: RE: Western Washington US Ally
Attachments: irnageQ01.gif;

They both do want to be considered, according to folks ...,ho submitted their names. I have not spoken to them personally.

From: Steven Soper
Sent: Wednesday, January 10, 200711 :07 AM

. To: 10n Seaton
Cc: SCott Jennings
Subject: FW: Western Washington US Ally

From: Jennings, Jeffefy S. [mailto:Jefferv_S.,.Jennings@who,eop.gov]
Sent: W!!dnesday, January 10,2007 11:06 AM
To: Steven Soper
Subject: FW: Western Washington US Ally

From: Lee, Kenneth K.
Sent: Wednesday, January 10, 2007 10:19 AM

': Jennings, Jeffefy S.
. .bject: RE: Western Washington US Ally

Thanks.

Do we know yet if Harry Korrell and fonner Congressman Rick White indeedwant to be considered?

From: 5(:otlJennlngs [malltD:SJennlngs@gwb43.com]
Sent: Wednesday, January 10, 2007 10:05 AM
To. Lee, Kenneth K.
Cc: Jennings, Jeffery S.
Subject: FW: Western Washington US Ally

Washington USATTI

From: Jon Seaton
Sent: Wednesday, January 10, 2007 9:21 AM
To: SCott Jennings
S"b.l<>ct: We'tern Washington US Atty

.Scott, here is a bio and reference leller for Harry·Korreli from a member ot Dino Rossi's legal team. He and tormer Congo Rick
White are the two names who have come to my attention so far. .

-Jon
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From: Peter SChalestock .
sent: Friday, January 05, LUOI b:L5 PM
To: Jon Seaton
Subject: RE: US Atty

'on.

I have pasted Harry's otticial firm bio below, and included a link to .it.

Harry has been actlve In Republican poRties for at least a decade (I met him in 1996 when he called to volunteer on Rick
White's congrSfiional campaign, which I was managing). He served as the state chair for the Republican National Lawyers
Ass'n, and in a leade15hlp role for the Federalist Society. He was co-ehalr of Washington Lawyers for Bush in 2004, and
volunteered-a considerable amount of time in that effort. He was the lead Utigation counsel for the Dino Rossi recounts and
election cont8$t, for which he contributed hundreds of hou15 of work pro bono In addition to the work th.at wes paid. He has
been a $lrong supporter of Republican candidates; including Rob McKenna and the President. and was invited to a 2004
White House Chr!$lmas party. -

In addition. Harry has served as pro bono counsel for a group of Seattle school parents challenging the city's policy of using
race as a factor In aslligning students to schools. He algued that case before the US Supreme Court in December (and I
believe the US Solicitor General a·lso argued in support of hla PG$ition). He has also served on a number Of committees and
endorsement panels for Repub.can and conservative organlzallons. He is a leader (and. I think, co-foundel') of the Edmund
Burke SQCietv at the Univemty of Chicago Law School. .

Peter

http://www.dwt.coml!AwdirlattorneysfKorrellUarry.cfm

Harry J.F. Korre"
Partner- Seattle, Washington Office

.,epresentative Employment Law Experience .. .
Representing companies and individuals In litigation In state and federal courts over noncompetition and other
agreements, duty of loyalty. and trade secret theft, including obtaining restra.ining orders and other injunctive relief

Defending employers in gender. age, race, disability, and harassment cases in federal and state .trial courts and on
appeaJ .

Defending employers In single-plaintiff and class action wage and hour cases

Defending employers In wrongful discharge. whistleblower, and breach ofcontract cases, including multiple-plaintiff
cases·arising from large-scale layotfs, in federal and state courts across the western United States

Representing employers in collective bargaining and defending employers charged with unfair labor practices In front
cifthe N.L.R.B. and in related litigation

Other litigation Experience
Serving as lead trial counsel in the 2004 Washington Gubernatorial Election Contest and related litigation in state and
federal trial courts and the Washington Supreme Court

Serving as Special Assistant Attorney General representing the Washington Secretary of State in mandamus action
tiled by the Governor to keep a referendum measure.otfthe ballot

'>rcsenting parents challenging a school district's use of race in its student admissions plan in litigation before
,stem District of Washington, the Ninth Circuit (en bane), and the Washington State Supreme Court
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Serving as outside counsel and litigation advisor to the Washington Chapter of Institute for Justice, a nonprofIt
organization defending individual rights in litigation against local government entities

Memberships and Activities
Washington Sta,te and Washington D.C. Bar Associations

.-\.11 federal and state courts in Washington and the District of Columbia and Fourth and Ninth Circuit Courts of Appeal

US. Supreme Court .

Listed asa :'Super Lawyer," Washington law & Politics, 2004-2006

Frequent presentations to lawyers, industry groups and clients on labor and employment law and regardingelection law
andrefoims

Education
J.D, University ofCrucago School of Law

BA in PhilosoPhy, magna cum. laude. UniversityoCWasrungton, Pbi Beta Kappa

From: Jon seaton [mailto:jseaton@gwb43.com)
Senti Friday, January OS, 2007 3:08 PM
TOI Peter Schalestoek
Subject:RE: US AtJ:f

Can you send me his bio/resume plus a paragraph orlWo from you on his political bona fides?

Thanks man. This Is slartlngto ramp up.

I Rick White's name Is also in the mix.

-Jon

From: Peter Schalestock
Sent: Thursday, December 14, 2006 5:56 PM
To: Jon Seaton
Subject: US AtJ:f

Can we get Harry Korrell considered for this?

••••••••••••••••••••••••••••••••
Peter Schalestock
Regional Director - Western States
Election Day Operations
Holtzman Vo~el PLLC

206-669-

This a-maif contalOli inform<lUon that is ori~lll!'']''d and cof'rid.f1~al. T~ corruponcte:Joi <in" any dr",acr.ment. ar•. lllteod.d only for the addr8.sse•.

If you ha\le received ttlrs in error. please do nol read or copy these documents. P~aH call 206--669

requested to forward-the message bacil: to the ~nderand then d~letelt from your filft1.

:mmedlBtely and ask for the ~nd"'. Also, 'Iou ill'4.klndly
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From: Perkins, Paul R.

Sent: FridaY,January 12,20076:10 PM

To: Brosnahan, Jennifer R.

Subject: RE: Smith Nomination

We can include the US Attomey and US Marshal nominations, too.

Also. Bill just received J. nmothy Griffin's BI today, so maybe it will be ready on Tuesday, too.

Frvm: Brosnahan, Jennifer R.
sent: FrIday, January 12, 2007 6:07 PM
To: PerkIns, Paul R.
Cc: Lee, Kenneth K.; I.oo!le'l, Andrea B.
Subject: RE: smith Nomination

Checking with Harriet, but I am guessing yes.

Frvm: Perkins, Paul R.
sent: Friday, January 12, 2007 4:56 PM
To: Brosnahan, Jennifer R.
Subject: RE: Smith Nomlnatlon

I have the paperwork. Are we going to move forward with this on Tuesday?

Frvm: Brosnahan, Jennifer It
sent: Friday, January 12,2007 4:35 PM
To: Gibbs, Landon M.; Perkins, Paul R.; paola, Undsey N.
Subject: PH: Smith Nomlnalfon

FYL Could you please retrieve lhepaperwork? Thanks.

From: Best, David T
sent: Friday, January 12, 2007 4:34 PM
To: Brosnahan, Jennifer R.
Cc: MacJdln, Krlstl R
Subject: PH: Smith Nomlnatlon

New paperwork is ready to.be picked up at my office.

Page 1 of 1
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FrOm:
Sent:
To:
--:c:
dec:
Subject:

Ok.

Jon seaton
1/15/20074:31:53 PM

Scott Jennings;

Re: Western Washington US Atty

-.OriQinai MessaQe
From: Scott Jennings
To: Jon Seaton
Sent Man Jan 15 11:31:282007
Subject: RE: Western Washington US Atty

Let Lee know directty.

-originel Message
From: JonSeatcin
Sent Monday, January 15, 2007 11 :30 AM
To: Scott Jennings
Subject: Ra: Western Washington US Atty

I will lind out and let you know.

-Original Message
From: Scott Jennings
To: Jon Seeton
Sent Man Jan 1511:17:382007
SUbject: FW: Western Washington US Ally

From: Lee, Kenneth K..
Sent: Wednesday, January 10, 20071:10 PM
To: Scott Jennings
SUbject: RE: Western Washington US Ally

Lat me: check these names with'OOJ before we formaiiy reach ~)~st to ~>eni Do you kno'<'i,'t-lnere f~;ck: V1Jh.-:a is the:-.:)'·Jays?

HJC 11596



r~~\~:;';.~~~~'-
To: Lee. Kenneth K.
SubJect: FW: Western Washington US Atty

'"elllgence'silys they both want consideration, bUt wehevenGt spoken dir~ctiy. We can reach out if youCd IIka.

From: Lee. Kenneth K.
Sent Wednesday. January 10,2007 10:19 AM
To: Jennings, Jeffery S. '
SUbject: RE: Western Washington US Attv

Thenks.

Do we know yet ifHerry Korrel! and former Congressman Rick White Indeed went to be considered?

,om: Scott Jennings [ma1R0:SJennlngs@qWb43 cornI
sent Wednesday, January 10, 2007 10:05 AM
To: Lee, Kenneth K.
Co: Jennings, Jeffery S.
Subject: FW: western Washington US Atty

WashingtOn USATTY

From: Jon Seeton
Sent: Wednesday, January 10, 2007 9:21 AM
To: Scott Jennings
SUbJect: Western Washington US Attv

Scott, here is n bio andJeferonco letter for "',my Korroll from a member of Dino Ro'"siCs lagalteam. He and former Cong, Rick
VVhite are the two names who have come to my attention so far.

on
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·Jm: Peter ·Schalestock
mt Friday, January OS, 2007 6:25 PM

To: Jon Seaton
Subject: RE: US Ally

Jon,

I have pasted Harry's official firm bio beloW, and Included a link to iI.

Harry has been active in Republicall potitlcs for at least a decade (I met him in 1996 when he called to volunteer on Rick While's
congressionel campaign, which I wes managing). He served as the state chelr for the Republcan Natlonel Lawyers Ass'n, and In
a leedershlp role for the Federalst Society. He was co-chalr of washington Lawyers for Bush In 2004, and volunteered a
considerable amount of tlma In th.at elTar!. He was the leed ltIgatlon counsel for the Dlno Rossi recounts and election contest, for
which he contributed hundreds of hours ofwork pro bono in addition to the work that was paid•. He has been a strong supporter of
Republican candidates, including Rob McKenne and the President, and was invited to a 2004 White House Christmas party.

In addition, Harry has served as pro bono counsel for a group of Seattle school parents challengfngthe clty's policy of using race
o a factor In assigning studenls to schools. He argued that caae betore the US Supreme Court In December (and I be.avethe
i Solicitor General also argued In support of his position); He has alse! served on a number of committees and endorsement
,nels for Republcan and conservative organizations. He Is a leader (and, I think, co-founder) of the Edmund Burke Society at

the University of Chicago Law School. .

Peter

htlp:/lwww.dwt.comllawdlr/atlorneysiKorreliHany.cftn

Harry J.F. Korrell

,·artner- Seattle, WashingtonOfllce
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,presentative I:mployment Law Experience
:epresenting compenies and Individuels in litigation in state and federal courts over noncompetitionand other agreements, duty

of lonlty, and trade secret thelt, including obtaining restraining orde,.. and other Injunctive reUef ..

Defend;.ng employers in gender, age, race, dlsabiUty, and harassment casea In federal and state lrial courts and on appeal

Defending employers in single-plaintiff and class action wage and hour cases ~

Defending employers in wrongful dlschalge, whlstleblower, and breach of contract cases, including multiple-plaintiff cases erislng
from large-scalelayotrs. in federal and state courts across the western United States

Representing employers in collective bargaining and.defending amployers charged with untalr labor practices in frontoflhe
N.L.R.B. and In related fltiga1lon .

Other Utigation Experience
Serving a8 lead lrial counsel In the 2004 Wa8hlngton Gubernatorial Election Contest and related IIUgation in alate and federallria'
courts and the Washington Supreme Court

Serving aa Special Assistant AllomeyGeneral representing the Washington Secretary of Slate Inmandamu8 action «led by the
Governor to keep a referendum measure off the.ballot .

Representing parents challenging a school dlBlriclOs use of race In itB·student adrrisslons plan In liUgation before Western District
of Washington. the Ninth Circuit (en banc), and the Washington State Supreme Court . .

Serving a8 outside counsel and Iitigallon advl80r to the Washington Chapter of Institute for JUa1lce, a nonproftt organization
•'fendIng 'ndlvfdual rights in Rtigation against local government entities

.embershlpe and Activities
Wa8hlngton State and WashlngtonD.C. Bar Asaoclatione

All federal and state courts In Washington and the OIBlrict of Columbia and Fourth and Ninth Circuit Courts.ofAppeal

U.S. Supreme Court

Usted a8 a OSuper Lawyer,O Wa8hlngton Law & Politics. 2004-2008

Frequent presenta1lon8 to lawyers. Indu8try groupe and clients on labor and employment law and regardlng election law and
reforms

Education
J.D., University of Chicago School of law

BA. in Philosophy, magna cum laude. University of Washington, Phi Beta Kappa

From: Jon Seaton Imaitto:jsealon@gwb43.coml
Sent Friday, January 05, 2007 3:08 PM
TO: Peter Schalestock

'>Jeet: RE: US Ally

"an you send me hl8 Ilia/resume plus a paragraph or two from you on his political bona Odes?
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Thanks man. This is starting to ramp up.

FYI Rick WhiteCs name is also in the mix.

-Jon

From: Peter Schalestock .
sent Thursday, Cecem!ler 14, 2008 5:58PM
To: Jon Seaton
Subject US Altf

Can we get Hany Korrel! considered for this?

. 'tp://seattletlmes.nwsource.comlhtml!!ocalnews!2003477825 webmckay14.html.

Peter Schalestock
Regional DIrector - Western States
Electlon Cay Operations
Ho~anVogaIPLLC

208-889-

This e-mail contains infonnallon that Is privileged and conlldentlal. Tha correspondence and any attachments are Intended. only
for the addressee.

If you haye received this in error, pleese do not reed or copy these documents. Please ceil 208-889· immediately and ask for
the sender. Also, you are kindly requested to forward the message back to the sender and then delete it from your nlell.
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From:
~nt:

~:

..«::
Bee:
SUbject:

Jonathan Fells
. 1/16/2007 8:26:24 AM

Jane Cherry /O=REPlJBUCAN NATIONAl COMMmEE/OlJ=RNC/CN=RECIPIENTS/CN=JOiERRY;
SCott Jennings /O=REPUBUCAN NATIONAL COMMmEE/OU=RNC/CN=RECIPIENTS/CN=SJENNINGS ;

FW: WSJ: U.S. Attorney Vacandes Spark Concerns

Nice job janey•••
The departure that started the uproar Is that of Bud Cummins In Utae Rock, Ark., whose replacement, Timothy Griffin, Is a former
political official in the Bush White House and the Republican National Committee. Mr. Cumnins, in an intelViaw, said atop Justice
official asked for his resignation in June, saying the White House wanted to give another person the opportunity to serve.

U.S. Attorney Vacancies Spark Concerns .

WALL STREET JOURNAL
By EVAN PEREZ and SCOT J. PALTROW
January 18, 2007; Pege A4

WASHINGTON - As the Bush adrrinlstratlon entens ilslast two yeans, a number of U.S. attomeys are depertlng, ceuslng concern
that some high-profile prosecutions may suffer.

As many ae seven U.S. attorneys, including prosecutor Kevin V. Ryan, whose San Franclaco.oflce is overseeing the investigation
of backdating of stock options, are leaVing or being pushed out Othenslnclude Carol Lam of San DIego, Daniel Bogden of
Neveda, David Iglesias of Naw Mexico, Paul CharRon of Arizona and John McKay of Seattle. Ms. Lam and M8$Srs. Ryan and
Bogden havent oftlcially announced their departures.

Democrats claim the administration Is using a Iittle-notlced cleuse In the Patriot Act to circumvent Senate confirmation for some of
the Intertm replacements who otherwise might not be able to win confirmation. Senate Judlelaiy Committee Chairman Sen. Patrick
. ~ahy (D., VI.) and Sen; DIanne Feinstein (D., Calif.) are pushing legislation to undo a 2008 Patriot Act amendment that for the

,t time gave the attorney general, rether than local federal courtll, authortly to appoint Interim U.S. attorneys. The administration
id it needed to be able to do. that to ensure no disruption In prosecuting terrortsm suspects.· .

The proposed legislation would restore to the federal courtll authortly to make the Interim appolntments.

There Is no fixed term for U.S. attomeys.lnstead, they typically are appointed at the beginning ofa naw presidenfs term, and
serve throughout that term. Ifthe.presklent Is re-elected, they continue to serve, unless of counse they decide for some reason
that they want to leave.

Lawmakens plan to question Attorney General Alberto Gonzalee ebout the tumover at a Judiciary Committee hearing ThulSday.
Justice oftlelals say the U.S. attorney changes are normal and that at anyone time It Ie comniOn to heve eight to 15 vacancies.
Former Justice Dapartment officials, however, say it Is unusualforsuch a large number of U.S. attorneys til leeve at one time.

Brten Roehrkasse, a Justice Department spokllsman, said that Interim appointments aren' 'n any wayan attempt to circumvent
the confirmation process.• He added thst the adninlstratlon'8 record since last year's Patriot Act amendment ·demonstrirtes we
are committed to working with the Senate to nominate candldetes for U.S. Attomey positions,· .

The Justice Department counts 11 vacancies since March 2008. The adrnnlstratlon has nomlnaledcandidates to fill four of those
and Is IntelViewing candidates to fill seven others, officials seid. Several depertlng prosecutons heve lell for new, and ollen higher
paying, prlvate-sector lobe.

The departure that started the uproer Is that of Bud Cummins in Utae Rock, Ark., whose replacement, Timothy Griffin, is e former
political official In the Bush White House and the RepUblican Natlonel Comniltee. Mr. Cummins, In an Interview, said a top Justice
official asked for his resignation in June,saylng the White House wanted to give another person the opportunity to serve.

The departure ot Mr. Ryan, who faced some internal eritidsm for his ot1lee operations, is less surprising. Ha gained a high profile
because of the Baleo steroide case and the options-backdating cases and In recent months began discussing stepping down.

The Justice Department's request that Ms. Lam step down was first reported last week by the San Diego Union-Tribune. A
okeswomen for Ms. Lam declined to comment on the mailer. One possible reason cited for asking Ms. Lam to leave is a deelne
~er office's prosecutions of routine nercotlcs and smugglng cases. Ms. Lam Insteed has made whit&-collar crtninal cases a
Jrily and won the guilly plea In 2005 of former Republican Congressman Rendy "Duke" Cunningham, who was sentenced to

more than eight years in prison for soliciting $2.4 nillion in bribes.
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O. Foster Morss
'epublican NationalCommitlee

.)
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Frain: Lee, Kenneth K.

Sent: Tuesday, January 16, 2007 10:07 AM

To: Brosnahan, Jennifer R.

Subject: fyi

More on USA Carol Lam (S.D. Cal):

http://www.nctimes.com/articles/2001/01/13/newsltop stories/21 44 311 12 01.txt
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From: Brosnahan, Jennifer R.

Sent: Tuesday, January 16, 200710:35 AM

To; Lee, Kenneth K

Subject: RE: fyi

I would send these to Bill, too.

From: Lee, Kenneth K.
Sent: Tuesday, January 16, 2007 10:07 AM
To: Brosnahan, Jennifer R.
SUbject: fyl .

More on USA Carol lam (S.D. Cal):

http:Jtwww.nctlmes.comJartlclesI2007/01/13/news/topstories/214431C1207.tg
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From: Looney, Andrea B.

Sent: Tuesday, January 16, 2007 6:54 PM

To: Wolff, Candida P.

Subject: FW: AP - US Attorney Story/Senate Democrats wantto take back attorney general's power to
replace U.S. attorneys

In case you want more background, but again, I think the AG doing a letter is good. He needs to tamp this down
before his Thursday hearing. .

........._~--.__ .._---_._-~-_._ .._-_._-,--_ ..__ .. --,.._. _..,_.:...._.- -. ----_.. ---._--_. __ .. - -,._---~._._-- -._-- ._--- -_ ..._,,_., ....__._- _._-

From: White House News Update
Sent: Tuesday, January 16, 2007 5:37 PM
To: Looney, Andrea B. .
Subject: AP - senate Democrats want to take back attorneY general's power to replace U.S. attorneys .

Senate Democrats want to take back attorney general's power to replace U.S. attorneys

By LAURIE KELLMAN

WASHINGTON (AP) Senate Democrats want to take away Attorney General Alberto Gonzales' power
to replace U.S. attomeys who fallout of favor and return that authority tei federal district judges.

Democratic Sens. Dianne Feinstein ofCalifornia and Mark Pryor ofArkansas complained Tuesday that
the White House is using an obscure provision in the newly reauthorized USA Patriot Act to reward
Republican political allies. with jobs as federal prosecutors.

"TheBushadministration is pushing .0llt.U.S.attorneys from across the country under the cloak of
secrecy and then appointing indefinite replacements," Feinstein said.

"It appears that the administration has ·chosen to use this provision, which was intended to help protect
our nation, to circumvent the transparent constitutional Senate confinnation process to reward political
allies," Pryor said in the joint Democratic statement. .

Not true, Gonzales told The Associated Press.

••We are fully committed to ensuring that with respect to every position we have a Senate-confirmed,
presidentially appointed U.S. attorney," Gonzales told editors and reporters during an interview
Tuesday.

. ".We in no way politicize these decisions," he added.

U.S. District Court judges, Gonzales said, tend to appointfriends and others not properly qualified (0 be
prosecutors.

Better that judges do the hiring than the White House, say Democrats, who have introduced legiSlation
to return the appointment process to the courts.
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The subject is headed for a public airing Thursday when Gonzales appears before the Senate Judiciary
Committee for its first oversight hearing ofhis department since the Democrats took control of
Congress.

At issue is whether the administration is using an obscure provision in the terrorism-fighting USA
Patriot Act to oust federal prosecutors and replace themfor the duration of the BuSh administration with
White House allies.

The intent of the law was to ensure continuity oflaw enforcement when federal prosecutors are lost in
terrorist attacks or other crises. Under it, the attorney general would be permitted to appoint
replacements, indefinitely, without Senate confinnation. .

. In the ys:ar since the reauthorization took effect, 11 federal prosecutors have resigned or announced their
resignations some at the urging of the Bush administration, Gonzales said. He described a range of
reasons for ousting sitting U.S. attom~s, from their job performan~eto their standing in their
communities, and noted that federal prosecutors serve at the pleasure of the president.

Gonzales repeatedly cited the Patriot Act when discussing the replacements, but twice refused to say
when asked whether any ofthe personnel changes at issue pertained to national security.

But he stressed that anyone named to replace the departing prosecutors have their jobs only temporarily,
pending Senate confirmation. His comments encouraged some Democrats. .

"That's good news, if that's the case," Pryor said in a telephone interview later Tuesday. But he stood by
his assertion that in his state, the Justice Department improperly ousted U.S. Attorn~Bud Cummins
and replaced him with Tim Griffin, a protege ofBush adviser Karl Rove. .

Feinstein, meanwhile, complained on th!l Senate floor Tuesday that U.S. Attorneys Carol Lam ofSan
Diego and Kevin Ryan ofSan Francisco were ousted from their positions for political reasons. Lam
prosecuted and obtained the conviction of former Rep. Ranay "DUke" Ctiniiingham;R-Calif.

You are currently subscribed to News Update (wires) as: Andrea_B._Looney@who.eop.gov.
To unsubscribe send a blank email to leave-whitehouse-news-wires-1400826W@list.whitehouse.gov
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From: Taylor, Sara M.
ant: 1/16/2007 7:13:28 PM
0: . Jonathan Felts /O=RfPUBUCAN NATIONAL COMMrrTEE/OU=RNC/CN=RECIPIENTS/CN=JFELTS; Steven

.. .ioper /O=REPUBUCAN NATIONAL COMM1TTEE/OU=RNC/CN=RECIPIENTS/CN=SSOPER;
Cc: . .

Bee:
Subject: FW: U.S. Attorney NOI1'1lnatlons

From: Perkins, Paul R.
Sent: Tuesday, January 16,2007 4:05PM. .'
To: Miers, Harriet; Kelley,WilllamK.; Goegleln, TIm; Taylor, sara M.; Jennings, Jeffery 5.; carroll, carlton F.; Looney, Andrea 8.;
Brosnahan, JennlferR.; Oprison, Christopher G.i Sinatra, Nicholas A.iMamo, Jeanie 5.; lawrlmore, Emily A.; McCathran, William
W.; Saunders, G. TImothy; 'kytesamP$On@usdoj.gOY'; 'krfstl.r.macklln@usdoj.gov'; 'tilsla.scollnos@usdoj.gov'i
'Monica.Goodllng@usdoj.gOV'; ~an.wllllams@usdoj.gov'i 'willlam.moschella@usdoj.gov'; 'mIchael.battIe@usdoJ.gov'i
'nancy.scotttlnan,· 'DavId.T.8est . ; 'John.Nowackl .)Fahrenlcopt, leslie .
Cc: Roebke. Heather M.; Glbbs,landon M.; Brady, Ryan D.; Isal!son, Curtis M.; Webster, Jocelyn 5.; Dunne, Dianna L.; Conant;.
Alex
Subject: U.S. AtlDmey Nominations

Note: This is a prelmlnary Internal notification, and It Is hot to be made pubic.

The following nomlnetlons Is expected to be <lellvered to the U.S. Senatll this aftemoon:

Jobn Wood, of Missouri, to be United Statel Attorney for tbe Western J)lstrict of Missouri, vice Todd PetenoD
Graves.

REDACTED

Per our agreed upon process, priQr to the nomination, EOUSA will Inform: 1) the acllngU.S. A\b)mfJY Intlle<l!!!trt~,an<l 2) the
Gandldala. -

Also, per our agreed upon process, prior to the nomlnadon, DOJ Laglslatlve Affairs wiN Infonn:1) the horne-state Senators, and 2)
Senators Spectar and Leahy.

Please reply to this e-mail to confirm that these steps have been completed.

Thank you,
Paul Perklns
White House Counsel's Omce
(202)0456
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From:
-<:;nt:

Bee:
Subject:

Sara Taylor
1/17/2007 10:26:40 AM

grad Smith /O=REPUBLlCAN NATIONAL COMMmEE/OU=RNC/CN=RECIPlENTS/CN=BSmith;

FW: REVISED COPY. PLEASE DELETE THE OTHER ONE.

Please add Comyn's Chief of Staff and Ses!<ions' chief ofSlaf to cI.1.

-~~.-Ori@_inol- Messn~e~ ...--
From: griffin] . _
Sent: Wednesday, January 17,200710:23 AM
To: Sara T.vlor
Subject: Re: REVISED COPY. PLEASE DELETE THE OTHER ONE.

Co-:nyn to the n}'t would be awesome. Or sessions. I think they would be awesome beca~ they are on judiciary

;,..···Origin.1 Mess.ge----·
From: "Sara Taylor." <st@gwb43.com>
Det.:Wed, 17 Jan 200710:21:38
To:"Tim Griffm"
Subject: RE: REVISED COPY. PLEASE DELETE mE OTHER ONE.

Who do you want to sign? Excellent.

Jm: Tim GruTin
·:;ent: Wednesd.y, J.nu.ry 17,2007 12:28 AM
To: Sara Tavlor
Sul>j..,t: REVISED COPY. PLEASE DELETE THE OTHER ONE.
jmponancc: High

WHO IS TIM GRIFFIN?

On Monday. The New York Times criticized the appoinunent of Tim Griffin as the US,. Altomey for the Eastern DistrictofArknnsas ..nd ID

doin@ so nOled that Mr. Gnffin "has a resume that jncludes'wOTkin~ for Karl Rove and heading up opposition re~arch for the Republican
NationaICommjuee.'· The TImes characterized Mr. Gnffin's le~al record with one word: "thm:' Mr. Griffm·s resume deserves a closer look.

First and foremost. !\1r. Griffin 15 a lawyer. a cwn laude graduate of Tulane Law School. in ,New Orleans. He IS a member of, both the Arkansas
and Louisuma burs. and has II re:,ume that lav.tyt:rs from New York 10 CaJiforTIlII would en,,":,,'

Mr Griffin has served as an officer-currently a major-in the U S Amy .JUdge Advocate General's (JAG) Corps for over len ~ears. Like all
JAGs. he has Jouunely practIced the b2Sic :egal skills that many law~·er5.neYer acquue' draftm~ wtlls. wrilIng opinions and !ld\'ismg 5>oldH;:r~

In 2002. his ~upt:rVlsorwrole: '''CPT Gnffm hunhe @lf1oft"a.orily identifymg It:guJ is~ues and drafting clt:ar, concise. and correct opinions..
CPT Gnffin IS a bam htI~alOr'-'

In facl. m 2{,KJ5, \iT Griffin was !'-cf\'in~ as5pt::cial Assi~lant to Fresldent,Bwih when he '-"as mohil1''£ed to active duty for a ~·eaT. He picked up
;;nd noved to Furt CamphdL Kt'nlucky .. where he "en ed u~ an Anny PTO~~cu1Ur, At FUrl Campl1e11. he proslXUltd numerous l:nmmuJ !.:uses.
()nc of those l:ases. U S. v M:kel, drew nallonaJ lmerest after F.m ..He :v1lkcJ allempted to murder hIS phlloon st:rgeam and fired upun hIS ~n1(s
tarly murnin~ formation

After the MIl,el casc.l'vtr Goffm ,'It'lIS nllowed 10 fill a need for n JAG officer in MosuJ. lrnq. He v.·:lS ::I5sigT,ed 10 lhe SOlS'! Spt'clol Tr{1ups
iluaJion (STB). lO~ st Airhome D1VlsJOn ...nd detallea 10 Ihe I i'2d Stryker Engade C(lmhst -=- earn ISBCT) 'Brigade Operational L.aw Te:.tm
·OLT). for 'l,.hlCh he WD.!' <twar~ed the Combst ACl1<ln Ead~c andlhe Anny (llmmendation Medal

!'.1r GTiff..n .:'o\:T\ t:d the Dc::runrnenl of JUSlh';C a~ ~rt'cial A!'SlH:ml to tbahA.sslslam An(lmey (it:neral. Criminal Division. Michael Cu:noff :.md
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on mrce st:parate occasions as ,8 federal prosecutor, includinp from 2001-2002 in lhe Eastern District of Arkansas where he now serves. During
th.llt ~iinl. heprosecuiedn ,"Dnery offedernl.cases with an emphasis on fireann !1nd dru@. CDSes. He also orgoamied the District's Project Safe
Nei~hborhood. (PSN). the Bush Admirilslra1l0n's lDltiallVe to reduce flreano·related vio1<nce by promoting close cooperation between slale
and federal law enforcement. and served as the PSN coordinator.

~en'ed from 1997'· 1999 8S Senior Counsel to the Government Refonn Ccmmittee, U:S. House of Representativcs. Immedil1tely follOWing
school; he practiced law for Jones, Walker, et aI., of New Orlean., one of the large.i law film. in the South. .

Mr. Griffin is a cum laude graduate of Hendrix College in'Conway, Arkansas, where he received his B.A., and attended graduate school in
Modem European History at Pembroke College, OXford University, in' OXford. England.

Certainly. in addition to hi. legal eXperience, Mr. Griffin has significanl political experience. Imagine thai-a political appointee with
political experience. Mr Griffin's political experience consist.fi primanJy of two lours at the RepubJican.National Committee for the 2000 and
Z004 preSIdential camraigns. And whilt one \vord characterizes both Mr~ Griffin'5 political and legal work? ·ExcelJence.

Mr. Griffin .is a fifth-@enerationArkansan,son of a Baptist minister and cousin of.the le£!endary Democrat Governor of Arkansas, .sidney S.
McMath. Mr. Griffin caught Potomac Fever while intemmg for Democrat Senalor Dale Bumpers of Arkansas, fol!owedopportunity to
Washingtontirne and time again, but his heart remained in Arkansas. Mr. Griffinis fonunate to be back inArk~ and Arkansas is fonunate .
to have him as U.S. Attorney.
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From:
Sent:

,- =:

Jon seaton
1/17/20078:21:03 AM

kenneth_k._lee'

~

\
\
\

Jcc:
Subject: .,. Rick White Resume
Attachments: Rick White Resume.doc;

Kenneth:

Attached is a resume tor Rick White, who has expressed his interest tor the vacant US Attorney position in Western Washington.

Please let me know If you have any questions.

Thanks.

-Jon
X6-
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2001-2005

\
\

\
\
\,

RICK WHITE

LAWYER" CEO" PUBUCPOUCYLEADER

AbUity to Seled, inspire, ....d Lead Highly 1'lIlenkd People. A:lsembled aDd led sw:cessfuI
teal1lll at law firm, political orpnizatioll8, industry groupo, government. Known m. "best staffon Capitol
Hill" while member ofConll1"'SS.

SpoWrtuIIl and Advocate to Media and Opbtlon LeadeN. Extensi... experience in media
interviews. publk: policy campaigns, testim<my hem... Coupss, op-ed articles. Multiple appearances on
NewsboUl' with Jim Lehrer. CNN. Pox NeW!, CBS MarketWa1i:b and similar mecIiI. outiellJ.

ExeeUent Conlaets In Govemment, VentUre Capital, 1IwI1n MeiDbOr of 1994 class in U.S.
House. LiaisQn between 200+ tech CEOlI and White Ho....~t leaders of Congress,
stale~t& Raised *5 miIIlon from supporten in Seattlebusineoo comniunity.

Publle R.eputatlon for l'oIlqExpert!M. IntesritY. and FaIrDeU.l'EofiLxIin 7 articles by waD .
StreetJournaL Named one of"25 Moot Inlrisuing Minds of the New Iloonomy" by Business 2.0.

PROFJ!BSIONAL EXPERIENCE

WOODBAYGJlOUP CONSULTIl'iI'G, P......bo. WA 2005 - Preoent
< FOCIUon board membenrlU"., technology polky. poIltlcll.

Seleeted AecomplJ.llU-nbl.

" Board ofDllecton, Motricil¥. Inc. Leadins wire.... content pIOVider in UDited Sta....
" PubllcAdvisory GrOup, VeriSlp, Inc. AdJDinisten".com" and ".net" """"'" on Internet.
" Markle FoundationTask Force on NalioDai Security in the lnimnalion Ap.

" Council onAme~PoRtico, Geotp Wasbinaton Univenlty ScbooI ofPolitlcal Manasement.
o Board ofDlIecton, StBw8Idobip~ SeatlIe-beaed environmental group.

• Acliwlnu.s. Senale, U. S.Ro.... andWashinatonstatelesisla1iw campaips. .

TECHNET, Palo Alto. CA
Policy organimt/oftjar CEOI and WIlturo capitaJlsta in techmJogy /ndr,.try.

I'realdentand CEO

Respousible fur fiDanciaI and policy succeao ofgroup with oIIIces in SlIIconVaIIey. Southern Califui-ula, New
En&fand, Seattle, and1'exaL Reported 10 Execulive Council cousisliug ofCEOo oflargest tecbnolov
companies in U.s. Commuted to Palo Allo from Seattle .......

challenae' Recn1iIed.1o lead preeminent tech group at a lime when group waa disorgnnized. demomlizad,
and bigh-tech bubble was burstln.1fo

Seleeted Aecompllahmenbl.

" cWified mission, replaced key exec:utiVIls, and rostructured orgonization, aIlcwins it 10 regain
momentum and iutI_dlll'insmoot difficult period in industry's history.

" Desiped and managed national polley ""mpaigM on stock optioll8, inlematioDailrade. lax legiolation,
immigration reti>rm, education.

• <;rew membel'8hip, reduced costs. and expanded footprint to all major U.S. lech centen. obtained
financial and polley support from leading CEOs nationwide.

o Built consensus OD issues and guided CEOs through pubBe poBcy proceso.

HJC11611



Rick White
Pag.1I

,
PERKINS COlE, Seattle, WA
Leading bU8in.ss lawfinn in PaciJlc Northwest.

1999- 2001

1983-1995

Partner

• Practiced in eleclronic comm• ...,." IitilllltiOD, and publie poliey areas.

• Served on King Couoty WA Expert RJ!view panel on Internet Aooess.

• Acted .. seneral coWlllOI to start up ";'mjllllly witllXML-based identity maJiagement tecbooJosy.

U.S. HOUSE OF REPIUlSENTA11VES, WuhIoston, D.C. 1995 - 1999

MemberofConp-eu

Represented lSt District afWasbington (Seattle suburbe) inCo~.

• Founded bipartloaD. bicamerallnteroet CaIlCWl.

• Negotiated key pt'OvisiODll of1996 TelecommunicatioDll Act and DIgital MiIleDDiIim CopyrigbtAct.

• Chief Ho..... spoDllOr ofSecoriti.. Utilllltion UniIi>rm Standards Act oh998.

• Led eJrona to promote ftscaI respoosibllity, govet1lllllOnt refurm, in_tional trade.

PERKINS COlE, Seattle, WA
Leading business Iow.finn in PacifL: Northwest.

Partner (1988 - 1995)
A.uoclate (1983 - 1988)

• Fouoded and IIl8DIl&ed fino'. Chapter tl _liCe.
• SwoeesafoIIyroo'1"n;red $300 rnj~"1JII1l~~_YinJargeat1leattleChaplertlcasetodate,-.

• Lead Iawyw in multiple caaea before U.S. Bankruptcy Courts, U.s. District Courts, 9'" Circuit.

COVING1ON a: BUlllJNG, WuhIogton, D.C.
Major D.C. low firm.

Aluoclate Attorney

• Practked in litigation group~

U.S. COUllT OF APPEALS FOR THE FIFTH CIRCUIT, "."""on, MS 1'}80-1981

Law Clerk to the Hono ble auu-leo Clark, ChiefJudp

• Heud oral argumen drafted opinioDll in crimioaI and ci.;) caaea.

• Assistedjudge when sittiog os trial judge in U.S.Distrid Court for Southern District of Florida.

EDUCATION
J.D. Geo'1P'10WD Unlvenlty, Washinlton, D.C.

A.B•. Dartmouth CoD.., Hanover, N,H.

Fluent In French
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From:
Sent:,
To:
SUbject:

Thanks.

Kelley, William K. ,
Thursday, January 18, 2007 10:49 AM
Coffin, Shannen W.
RE:Re:

Helpful, and makes me feel better.

--~--Original Message----
From: Coffin, Shannen W.
Sent: Thursday, January 18, 2007 10:43 AM
To: Kelley, William K.
Subject: FW: Re:

Bill, Just thought you'd be interested in the email chain below. Keep this one close
hold.

-----Original Message-~--

From: Ryan, Kevin (OSACAN)
Sent: Thursday, January 18, 2007 10:38 AM
To: Coffin, Shannen W.
Cc:Ryan, Kevin (USACAN)
,Subj ect: RE: Re:

I have been everywhere. In fact, I have been sucessful. I see no point in being used like
this, I have stated that I have been thinking about this for a long time, and the local
media has accepted my explainations. There are others who may have, a different rnindset,
but I have ·no even spoken with them. When businessweek called during the holidays, our
media friend delivered the same message M

- been thinking about it 'for months, son going to
college, mutually agreeable timeframe, etc. This is the last thing I want, or need.

Sent from my GoodLink synchronized handheld (www.good.com)

-----Original Message~----

From: Coffin, -S.hann_en .w • .
Sent: Thursday, January 18, 2007 10:23 AM Eastern Standard Time
To: Ryan, Kevin (USACAN)
SUbject: RE: Re:

That's the sort of thing that would be useful to reemphasize here. I think you are being
used by F to advance an agenda against the AG, but I don't quite understand why or what
this is all about. Reminds me of a country song: Than-ks but no tha.pks-, baby, I I've already
got more trouble than I ·need.

-----Original Message-~--

From: Ryan, Kevin'(USACAN)
Sent: Thursday, January 18, 2007 10:21 AM
To: Coffin, -Shannen W.
Cc: Ryan, Kevin (USACAN)
Subject: RE: Re:

~ill do so. All my statements are that I have decided ~D move on many mcn~h~ 3g0, ana that
I reached a mutual agreement with doj.

Sent from my GoodLink synchronized handheld (www.good.com)

-----Original Message-----
From: Coffin, Shannen W.
Sent: Thursday, January 18, 2007 10:16 AM Eastern Standard Time
To: Ryan, Kevin (USACAN)

1
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Subject: RE: Re:

I understand that,but you might look for an opportunity to put some distance between you
"and it publicly. Not sure how to do so. Might want to consult our media relations
friend.

-~---Original Message----
From: Ryan, Kevin (USACAN)
Sent: Thursday, January 18, 2007 10:15 AM
To: Coffin, Shannen W.
Subject: Re: Re:

I have nothing to do with it. I have not spoken to her or her staff which called last
week. I never returned the call. I am as distres.sed by this as y'ou are, ·and am simply
trying 'to move' on. Someone else has done this, and I want no' part of i-t.

Sent from my GoodLink synchronized handheld (www.good.com)

-----Original Message-----
From: Coffin, Shannen W.
Sent: Thursday, January 18, 2007 09 :"05 AM Eastern Standard Time
To: Ryan, Kevin (USACAN)
Subject: Re: Re:

Kevin, I 'want you to. exercise some caution in the current -environment.
Having Feinstein use you for political purpoSes is not a good place to be. It might inure
to your benefit to do "try to distance yourself from that. We can talk about it if you
like but I don't think it is reflecting well on your image for her to be pounding your
drum. I'm sure you have nothing to do with it." That isn't my point, but this may be
something to try to distance yourself from.

2
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from:
~nt:

..ee:
Subject:

Jennings
1/22/2007 1:22:29 PM

SCott Jennings;

FW: Urgent US Attorney Issue

From: Rove, Karl C.
S4lnt: TuesdilY, Jilnuilry 16, 20076:27 PM
To: Ketley, Willlilm K.; Wolff, Candidil P,
c:e: Kapliln, Joel
Subject:RE: Urgent US Attorney Issue

I'm fine with it.

_,;... •__.¥_¥,.,...__¥_._ .. __._.__ .. -:---.O¥.__.__•.•__ __•__..•.. •__..__ _ ._....•__....••_

From: Ketley, Willlilm K.
S4lnt: Tuesdily, Januilry 16, 20076:26 PM
To: Wolff, candidCI P.; Rove, Kart C, .
Cc: Kapliln, Joel
SlIbject: Urqent US Attorney Issue

The AG i .....ndlng a leiter 10 Sen. Leahy re.ponding 10 the is.ue. lMt Mve been raised rellarding re<:ent US Atlomey deparlure•.
The baSic point is that these decisions' lite made l'tased·on overaU DOl priorities,ancJ hAve'nothing to do with investigations or
case. that the USAtlomeys have pursued. The leller will also say tMtthe AGh.. not, and doe. not intend to, try 10 evade lhe
.ldvice ~md consent process by naming intenm'U5 Attorneys without.the Administration's sending 4 permanent nominee up to
'le Senalle; and tMt the Administration is committed to seeking to fill.lI94 US Allorney slots with Senate confirmed folks.

"ne last statement on filling all 94 .Iots would commit the Administration 10 that policy, which wouldn't be a chdnge from general
practice but hasn't been announced ... sw:h. To be dear, there are .dways~meopenings and some Interim US Attorney. in place.
but we haven't ever lust sload. pat on that and Mve inslead.dway. worked to fill the .Iots ill cOJlSuJ!allQII with the relevant

"Senators,'We are okay with OOf. propos.u on flllirig all94"slolS,liutJoel would like! Your reactions before .igning off on
duthoriZing the..\G to say it publicly. .

. We'd like a quick reaclion, because OOJ emph..lzestheir need to get the leiter oul ....p. tonight if possible.
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From: Sara Taylor
Sent: 1/24/2007 7:33:28 PM
·0: Trey Best /O=REPUBUCAN NATIONAL COMMITTEE/OU=RNC/CN=RECIPIENTS/CN=TBest;
;: Jane Cherry /O=REPU8LICAN NATIONAL COMMmEE/OU=RNC/CN=REClPIENTS/CN=JCheny ; Scott
~nnings /O=REPU8UCAN NATIONAL COMMITTEE/OU=RNC/CN=REGPIEHT"S/CN=SJennlngs i

Bee:
Subject: RE: Pat Shea

Call her and let her know we will honor Parsky commission on this: They submit 3 names. Counsel's office chooses the best
Uncleerot Pat will be considered at either level althis point. Great.

From: Trey Best
Sent: Wednesday, January 24, 2007 6:48 PM
To: sara Taylor
ce: Jane Cherry; SCOtt Jennings
Subject: RE: Pat Shea

I spoke with Ken Lee inlh~ Counsel's oflles. TheParsky Comml$slon has not recommended anyone for the San DIego area Us
AItomey yet Ken said thaI the position just recently became vacant It you would like I can call Natalia wflh that message and
aSSUAl her that I wlU ccimmunlcate wilh her .. the proc8S8 mav.. forward.

From: Sara Taylor _
Sent: Wednesday, January 24, 2007 2:55PM
To: Trey Best
Cc: Jane Cherry; SCott Jennings
Subject: Pat Shea

.~ evidently being considered for US attorney in CA? cen u lind out the deal?
s Spanos' have an interest In this - lefs dlscusa.

~u will want to call Natel•.
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From: Miers. Harriet

Sent: Saturday, January 27,200712:37 PM

. To: Lee. Kenneth K;Kelley, William K; Srosnahan. Jennifer R.

Subject: Meeting with Gerry Parsky

Gerry came by to visit this moming as planned. He had hoped to visit with Fred at the same time, but Fred had a
commitment this moming that did not make that requestpossibfe. Gerry will in due course follow up with Fred.
Gerry was speaking later today with Senator Feinstein's office. He is keeping in contact with her. AS a genera'
matter, I emphasized the need for expeditious nomination for all vacancies and continued pursuit of confirmation
for pending nominations. He is anxious to provide all the. help he·can in both regards.

On district courts, he knows that David Casey is proeeedhig. He also indieateclthat he should proceed with ED.

I gave him the status on the others and he promised to speak lei the Senator to move those that have been
nominated.

. . .

He spent a lot of time of course on USAs. He repeated again how he thought the delivery of the messages III
Califomla had been done in poor fashlonc I spoke to him about the Judge and I think he knows the situation in
.the CD. He will provide recommendations soon in the SO and NO. He says given the way things have gone with
the manner of the discussions with existing USAs. he strongly recommends career interim replacements. He also
said that he thought the offices needed mature guidance. not inexperience.
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From:
Sent:
To: '
Subject:

Done. Thanks.

Brady, Ryan D,
Friday, February 02, 20074:31 PM
Brosnahan, JenniferR.

,RE: DAG testimony on USA firings issue

-~---Original Message-~--~

From: Brosnahan, Jennifer R.
Sent: Friday, February 02, 2007 4:27 PM
To :Oprison., Christopher G.
Cc: Brady, Ryan D.
,Subject: RE: DAG testimony on USA firings issue

I did not get to it, 50 please proceed with yours.

-----Original Message----~

From: Oprison, Christopher G.
Sent: Friday, February 02, 2007 4:13 PM
To: Brosnahan, Jennifer R.
Cc: Brady, Ryan D.
Subject: RE: DAG testimony on USA firings issue

Jenny - did you have any comments? Otherwise, OMB needs Ryan to advise that my single
comment represented.any and all.comments from ,the WHee

-----Original Me~sage

From: Seidel, Rebecca-
Sent: Friday, February 02, 2007 3:55 PM
To:, Scott-Finan, Nancy; Oprison, Ch~istopher Go; Brosnahan, Jennifer R.i McIntosh, Brent
J.
Cc: Gibbs, Landon M.
Subject: Re: DAG testimony on USA firings issue

As of 20 min ago, Angela at omb had not received anything from WH counsel.

-----Original Message----
From: Scott-Finan, Nancy
To: 'Oprison, Christ'opher Ge' <Christopher G. Oprison@who.eop.gov>; Brosnahan, Jennifer R.
<Jennifer R., Brosnahan@who.eop."gov>; McIntosh; Brent J.
Seidel, Rebecca
CC: Gibbs, LandonM. <Landon M. Gibbs@who.eop.gov>
Sent: Fri Feb 02 15:49:04.2007 -
Subject: RE: DAG, testimony on USA firings issue

We have not received comments from w~ Counsel through the -OMS pass'back process; only from
DPC.

----~Original Message-----
From: Oprison, Christopher G. [mailto:Christopher_G._Oprison@who.eop.govj
Sent: Friday, February 02, 2007 3:46 PM
To: Brosnahan, Jennifer R.; ~'!cIntosh, Brent J.; Seidel, Rebecca
Cc: Scott-Finan, Nancy; '_~ii,~.L-7; I...c.:1don M.
Subject: RE: DAG testimony on us~ firings issue

Correct - Landon forwarded them, I believe

-----Original Message----
From: Brosnahan, Jennifer R.
Sent: Friday, February 02, 2007 3:45 PM
To: McIntosh, Brent J.; 'rebecca.seidel

1
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Cc: 'nancy.scott-finap Oprison, Christopher G.
Subject: RE: DAG testimony on USA firings issue

Chris reviewed and" submitted comments, "I believe ...

--~--Original Message----
From: McIntosh, Brent J.
Sent: Friday, February 02,
To: '~ebecca.seidel .
Cc: 'na.ne}' .. scott-finan'
Subject: Re: DAG testimony

2007 3:23 PM

i Brosnahan, -Jennifer R.
on USA firings issue

Not me. I'm on paternity leave. Ccing Jenny, who may know status.

-----Original Message----
From: Seide1 , Rebecca
To: McIntosh, Brent J.
CC: Scott-Finan, Nancy
Sent: Fri Feb 02 15:08:16 2007
Subject: DAG testimony on USA firings issue

OMB tells us they are only waiting to hear from WH counsel's office, otherwise it is
cleared. Need to give to DAG to take home for weekend .
.Can u fin out who is. reviewing for you guys and nudge? (Is it· you? :»

2
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From: Sal"a Taylor

Sent: . Sunday, February.04, 200710:37 h.M

To: Scott Jennings

Subject: FW:

Importance: High

Let's discuss a war room on this....DOJ needs to run; but maybe something Jane helps drive or someone else.

From: 11m Griffin :
sent:.Sunday, February 04, 2007 10:28 AM
To: sara Taylor
SUbJect: RE:

precisely. i am finding all sorts of things in this office that should have been fixed years ago. there is. a
reason he doesnt have a job.

.From: sara'Taylor .
sent: Sunday, February 04, 2007 9:24 AM
To: 11m Griffin
Subject: RE:

Nice of Bud to run his mouth........ i wisl1 one of our folks would go out there and say they removed him because
he was thought to be ineffectivel

From: 11m Griffln .
sent: Sunday, February 04, 2007 10:20 AM
To: sara Taylor
SUbJect: RE:

thank you. i am hanging.

From: sara Taylor
sent: Sunday, February 04, 2007 9:04 AM
To: grifflnjag'
Subject: FW:

I will call you today - hang in there.

f"Om: Scytt Jennings
sent: Sunday, February 04, 2007 10:02 AM
To: Sara Taylor
Subject:

u.s. Attorney Firings Set Stage for Congressional Battle
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By Dan Eggen
Washington Post Staff Writer
Sunday, February 4, 2007;A07

H. E. "Bud" Cummins III had served for five years as. the U.S. attomeyin little Rock -a job he obtained in large
part because of his credentials as a longtime GOP lawyer and avid supporter of President Bush.

So Cummins, 47, was more than a little surprised when he got a call from the Justice Department last year asking
him to resign. He was told there was nothing wrong with his performance, but that officials in Washington wanted
to give the job to another GOP loyalist .

"I don't think many of tis. were.aware that the administration might want to ask someone to step aside just to give
someone else an opportunity," said Cummins, who left office in December and was replaced by J. Timothy Griffin,
a former aide to presidential adviser Kart Rove. "The precedent was that once you were appointed, assuming you
were successful in office, you were there until there was a change in the White House."

Cummins was the first in a wave of seven U.S. attomeys to be fired by the Justice Department, a move that has
prompted sharp criticism from Democrats in Congress and has set the stage for a legislative battle over the
attorney general's power to appoint federal prosecutors. .

Six of the prosecutors received calls notifying them of their firings On a single day.shortly before Christmas,
officials said, including the U.S. attorney who oversaw a prominent public corruption probe in San Diego and a
prosecutor in New Mexico whose life as a military lawyer was portrayed by Tom Cruise in the movie "A Few Good
Men." Most have told colleagues that they have flo idea why they were shoved out, according to aides.

Alillie-noticed provision passed last year allows Attorney General AlbertO R. Gonzales to appoint interim U.S.
attorneys indefinitely without seeking approval from the Senate. Fearing an attempted end run around
Congressional prerogatives, both House and Senate Democrats have introduced legislation to repeal the
provision. The Senate Judiciary Committee is scheduled to hold a hearing on the issue Tuesday. .

"The U.S. attomeys' job is too important for there to be unnecessary disruptions, or worse, any appearance of
undue influence," sen. Dianne Feinstein (O-ealif.) said in a floor speech la~t l11~nth..

Gonzales and his aides say that they intend to seek Senate approval for every new U.S. attomey and that the old
system, which allowed federal judges to appoint replacements, has both practical and constitutional problems.
Justice Department officials also defend Gonzales's right to fire U.S. allomeys at will and have suggested that
each of the recently dismissed prosecutors had performance problems. .

"Every U.S. attomey, like the attorney general of the United States, serves at the pleasure of the president,"
Gonzales said in a recent interview with The Washington Post 'We can be asked to leave at anytime; we can be
asked to leave for any reason."

He added later: "From time, to time we make an evaluation as to whether we believe we can put in people who
can produce beller results, who can do a beller job."

But there is also evidence that broader political forces are at work. One administration official, who spoke on the
condition of anonymity in discussing personnel issues, said the spate of firings was the result of "pressure from
people who make personnel decisions outside of Justice who wanted to make some things happen in these
places."

Several of those fired have already left, and the rest will be gone by the end of the month.

The dismissals include the heads of two of the most important U.S. allo~eys' offices in the country: Carol S. Lam
in San Diego and Kevin Ryan in San Francisco. The others were John McKay in Seattle; David C. Iglesias in New
Mexico; Daniel G. Bogden in Nevada; and Paul K. Charlton in Arizona. All declined to comment for this story.

Ryan's departure was perhaps the least surprising because his tenure had been rnariled by public complaints
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about plummeting morale and high staff turnover. But lam's departure has been more controversial, prompting
public complaints from the head of the local FBI field office and questions from Sen. Patrick J. Leahy (DNt.), B.eu.
,!QtIn Conyers Jr. (D-Mich.) and others. Some Democrats speculated that the administration was attempting to
undermine the ongoing corruption probe centered on former representative Randy "Duke" Cunningham (R-Calif.),
which was overseen by .Lam.

"We have people from the FBI indicating that Carol lam has not only been a straight shooter but a very good
prosecutor," Feinstein said. "Therefore, it is surprising to me to see that she would be, in effect. forced out,
without cause. This would go for any other U.S. attorney among the seven who are on that list."

Justice Department officials - who discussed personnel issues on the condition of anonymity - said that lam's
record was far more mixed, noting that prosecutions of firearms offenses plunged dUring her tenure and that she
personally oversaw a major health-care fraud case that ended in a mistrial.

Another surprise was the firing of McKay, Whom Cummins described as "a rock-star U.S. attomey" and whose
effort to build a law enforcement database is the template for a new nationwide program at Justice. McKay was
also rebuffed for a federal judgeship at the same time.

like President Bill Clinton before him, Bush removed nearly all the U.S. attorneys when he came into office and
replaced them with his own Senate-eonfirmed appointments. Under previous statutes, the attorney general had
the power to appoint an interim prosecutor for 120 days in the case of a vacancy, but then it was up to the local
district court to make an appointment until the Senate approved a final pick.

Gonzales and many legal experts say that arrangement was a troubling intrusion on the separation of powers
between the independent branches of government.

A new provision, which was quietly I1.lcked into USA Patriot Act reauthorization legislation last year, allows
Gonzales to appoint interim prosecutors indefinitely. Not counting the recent dismissals, there have been 11
vacancies since the measure was enacted, and Justice Department officials said they will provide nominations to
the Senate for each position.

Feinstein and other Democrats fear the provision would allow an attorney general to avoid Senate confirmation of
U.S. attomeys altogether and are proposing a return to the previous system.

B. Mahlon Brown III, a former U.S. attorney for Nevada who now heads the National Association of Former United
States Attomeys, said most members of the group are in "shock and awe" over the wave of firings. "It goes
against all tradition, and ifs very troubling to a lot of us," Brown said.

But Dennis W. Boyd, executive director of the National Association of Assistant U.S. Attorneys, Which represents
currently employed federal prosecutors, said many of the group's members "do not see it as particularly unusual."
Seven firings among 93 U.S. attorneys offices are not that many, Boyd added. .

Cummins said "the political aspect of it shouldn't really be a shock to anybody," noting his own status as an active
RepUblican lawyer who served as one of Arkansas's electors committed to Bush in 2000.

"Every U.S. attorney knows they serve at the pleasure of the president," he said.
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From:
~ent:

II

c:
8cc:

Jane Cherry
2/4/2007 3:28:45 PM

SCott Jennings;

Subject: Re:

I wish we knew who they were. Griffin and Davis probably vetted their appointmenbl.

-Original Message
From: Scott Jennings
To: Jane Cherry
Sent Sun Feb 0410:24:302007
Subject: RE:

I have read every article on this topic· not one time has anyone ever said anything about the problems In thaae otnces.

From: Jane Cherry
Sent Sun 2/412007 10:23 AM
To: Scot! Jennings
SUbject: Re:

ah. They shouldn' do that unless they are going to defend the process. IbI always possible they did but it dldn' make itlnta the
drticle, right?

-Original Meseege
From: Scott Jennings
To: Jane Cherry
Sent Sun Feb 0410:21:02 2007
Subjact: RE:

.In all seriousness...you know what pisses me off about this thing is aft thesa OoJ people speaking anonymously on the process.
And not one of them lays out the case for dismissal in any of these offices.

From: Jane Cherry
Sent: Sun 2/4/2007 10:20 AM
To: Scott Jennings
Subjec1: Reo

'. do I have the least motive? TIm Grimn made my lite absolutely miserable for 5 months. PlUS, my mother was Bud's first
"stant. He was a good family friend. I think I could argue I was pushing to keep him around but you were the one who wanted
lOUt. Heheh.
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-Original Message
From: Scott Jennings·
-" Jane Cherry
Jnt Sun Feb 0410:11:51 2007

. Jbject: RE:

shut up. these things always roll down hill. you are the one in the offlce iwth the most motive to help Griffin, so i'm guessing you
are going down.

From: Jane Cherry
Sent Sun 21412007 10:10 AM
To: Scott Jennings
Subject: Re:

Isn't that what the Nazis claimed?

-.-Ol1glnal Message-.
From: Scott Jennings
To: Ja.ne Cherry
Sent Sun Feb 04 10:09:28 2007
Subject: RE:

Followed orders.

From: Jane Chsrry
Sent Sun 2141200710:08AM
To: Scott Jennings
Subject: Re:

Good lord. What hava you done?

-Ol1glnal Message
From: Scott Jennings
To: Jane Cherry
Sent Sun Feb 04 10:03:44 2007
Subject:

U.S. Attorney Firings Sal Stage for Congressionel BelUe

By Den Eggen
Washington Post Statl Writer
Sunday, February 4; 2007; A07

:. "Bud" Cummins III had served for live years as the U.S. attomey In Utlte Rock - a job he obtained in large part because of
.~ credentials as a longtime GOP lawyer and avid supporter of President Bush.
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So Cummins, 47, was more than a little surplised when he got a call from the Jusdce Department last year asklng him to resign.
He was told there was nothing wrong with his performance, but that officials in Washington wanted to give the job to another GOP
I~yallst.

.., donl thInk many of us were aware that the administration might want to ask someone to step aside just to give someone else an
)oliunity," said Cummins, who lell office in December and was replaced by J. TImothy Glitlln, a former aide to presidential

:viser Karl Rove. 'The precedent was that once you were appointed, assuming you were successful in office, you were there
..ndl there was a change in the White House." -

Cummins was the first in a wave of seven U.S: attorneys to be fired by the Justice Department, a move that has prompted sharp
cliticism from Democrats in Congress and has set the stage for a legislative battle over the attorney general's power to appoint
federal prosecutors.

Six of the prosecutors received calls nodfying them of their filings on a single day shortly before Christmas, officials said, InclUding
the U.S. attorney who oversaw a promnent public corruption probe in San Diego and a prosecutor in New Mexico whose 6fe as a
militery lawyer was portrayed by Tom Cruise in the movie "A Few Good Men." Most have told colleagues that thay have no idea
why they were shoved out, according to aides.

A little-noticed provision passed last year allows Attomey General Alberto R. Gonzales to appolntlntelim U.S. attomeys
indeflnitely without seeklng approvel from the Senate. Feeling an attempted end run around congressional prerogatives, both
Houae and Senate Democrats have Introduced leglsladon to repeelthe provision. The Senate Judiciary Committee is scheduled
to hold a healing on the Issue Tuesday.

"The U.S. attorneys' job is too important for there to be unnecessary disruptions, or worse, any appearance of undue Influence,'
Sen. Dianne Felnstain <hllo;Hproiec!l,washlrnrtonDQBt.comlcongres8lmembeIJ!1!!QOO82l> (D-Calf.) said in a floor speech last
month.

_Go~zales and his aides sey thet they intend to seek Senate approval for every new U.S. attorney and that the old system, which
aliowed fedensl jUdges to appoint replacements, has both practical and constitutionel problems. Justice Department otllciels also
defend Gonzales's light to flre U.S. attorneys at will'and have auggested that eech of the recently dlsmlssed prosecutors had
performance problems.

-"ery U.S. attorney, like the attorney genensl of the United Stales, serves at the pleasure oflhe president," Gonzales said in e
'nt interview with The Washington Post "We can be asked to leave at any Ume; we can be aaked to lesve for any reason."

He added later: "From dme, to time we make an evaluation as to whether we be'eve we can put In people who can produce better
results, who cen do a beller job."

But there Is also evidence that broeder pollticel forces are at work. One admlnlslraUon otllclal, who spoke on the condition of
anonymity In discussing personnel Issues, said the spate of filings was the result of "pr&BBure from paople who make personnel
decisions outside of Justice who wanted to make some things happen in these pieces."

Sevenst of th088 fired have alreedy lell, and the rest will be gone by the end of the month.

The dismissals include the heads of two of the mostlmporlant U.S. attorneys' offices In the country: Carol S. Lam In San Diego
and Kevin Ryan in San Francisco. The others were John McKay in Seellle; David C. Iglesias in New Mexico; Daniel G. Bogden In
Nevada; and Psul K. Charlton in Arizona. All decllnad to comment for this story.

Ryan's departurs was perhaps the least surprising because his tenure had been marked by public complaints about plummeting
monsle and high stalftumover. But Lam's departure has been more controverslsl, prompting public complaints from the head of
the local FBI field omce and questions rrom San. Patrick J. Leahy
<1!!IJl;llm~,'!Y.U!lI!Jg!2noool.com!congressJmem..l!l!ml!~ (O-\lt.), Rep. John Conyers
<!l!!J!;[lmQj!gU.:sshl!!ll!!!../JI!Q!t.cofT\(,@!1gresslmem~cOOO714l>Jr. (O-Mlch.) and othsrs. Some Democrats spaculated that
the administration was allemptlngto undermina the ongoing corruption probe centered on former representative Randy "Duke"
Cunningham (R-Callf.), which w... overseen by Lam.

-/Ie have peopls from the FBI indlcaUi'g that Carol Lam has not only been a st-aignl shooter bV! a '/&"1 good prosecutor,"
Feinstein said. "Therefore, it is surprising to me to see that she would be, in -effeet, forced out, without cause. This would go for
any other U.S. attomey among ths seven who are on that Bst: -

-lice Department otllcfale - who discussed personnel Issues on thll condlllon of anonymity - said that Lam's record was far
e mixed. noting that prosecutions of firearms offenses plunged dUling her tenurlland that shll personally oversaw a major

JHh-<:are fraud caSIl that ended in a mistlie!.
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Another surprise was the firing of McKay, whom Cumrrins described as "a rock-star U.S. attorney" and whose effort to build a law
enforcement database is the template for a new nationwide program at Justice. McKay was also rebuffed for a federal judgeship
at the same time.

• '~e President Bill Clinton before him, Bush removed Iiearly all the U.S. attorneys when he came into offlca and replaced them
h his ownSenate-confirmed appointments. Under pravious statutes, the attomey general had the power to appoint an interim
)secutor for 120 days in the case of a vacancy, but than it was up to the local district court to make an appointment until the

...enate approved a final pick.

Gonzales and many legal experts say that arrangement was a troubling intrusion on the separation of powers between the
independent branches of government.

A new provision, which was qUietly tucked into USA Patriot Act reauthorization legislation last year, allows Gonzales to appoint
interim prosecutors indefinitely. Not counting the recent dlsmlssah!, thare have been t 1 vacancies since the maasure was
enacted, and Justice Department oflicials said thay will provide norrinations to the Senate for each position.

.
Feinstein and other Democrats fear the provi~ion would allow an attomey ganeral to avoid Senate confirmetion of U.S. attomeys

. aflogether and are proposing a retum to the previous system.

B. Mahlon Brown III, a fOlTTKlr U.S. attorney for Nevada who now heads the National Association of FOlTTKlrUntted States
AtIomeys, said most members of the group ara in "shock and 8WS· ovsr ths wsve of firings. ·,t goes against aU tradition, and ira
very trOUbling to a lot of us; Brown said.

But Dennis W. Boyd, exacuUva director of the National Association of Assistant U.S. Attomeys, which representa currently
employed federal prosacutors, said many of the group's members ·do not see tt as parUcularIY unusual," Seven firings among 93
U.S. attomeysofftces are not that many, Boyd added. .

Cummins said "the political aspect of It shouldn1 raally be a shock to anybody; noUng his own status as an acUve Republcan
lawyer who served as one of Arkansas's elactors comrritted to Bush in 2000.

·Every U.S. attomey knows they serve at the pleasure of the prasident,· he said.
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From:
'nt:

Subject:

Jane Cherry
2/4/20075:08:36 PM

Jonathan Felts /O=REPUBLICAN NATIONAL COMMITTEE/OU=RNC/CN=RECIPIENTS/CN=JFELTS;

Re: Bud Cummins

Dh my God. Yes.

----Original Message_--
From: Jonalhan Felts
To: Jane Cheny
Senl: Sun Feb 0417:07:362007
Subja:t: RE: Bud Cummins

Ah yes - I recall.
Good ole TO - the one man mon: self·iD.volved than mysetr1

---Original Message--
From: Jane Cherty
Senl: Sunday, Febntary 04,20074:04 PM
To: Jonatlwt Felts
Subja:t: Re: Bud Cummins

My mom was teally frelling about this alai - jusl the guilt of knowing aboul il and being angiy with Tim for talking to her aboul it - and I told
her ~atedly nollo wort}'. I do feel bad foc that.

l2ginal Message--
. : Jonathan Felta

·1 : Jane Cherry
Sent: Sun Feb 04 16:00:04200]
Subja:t: RE: Bud Cummins

Well.. we will have to blame someone.

--Original Message
From: Jane Cherty
Sent: Sunday, February 04,20073:54 PM
To: Jonathan Felts
Subja:l: Re: Bud Cummins

Haho. Yeah Soott senlthiato me this morning and then tried to blame me for the whole thing.

----Original Message---
From: Jonathan Felta
To: Jane Cherty
Sent: Sun Feb 04 14:24:30200]
Subja:l: Bud Cummins

. You already see this [ l1ssum~1

Methink. that TO hurt himself pretty bad with how he handled things with Bud.

I think Bud is not being much of. team player, but, I'm not shocked that his dislike for TO is more than his like for poruS.

)
U.S. Attorney Firings Set Stage for Congressional Battle
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By Dan Eggen
Washington Post Staff Writer
Sunday, February 4, 2007; A07

;. 'Bud' Cummins 1II had served for five years aa Ihe US. attorney in Little Rock -- ajob he obtained in large part because ofhia
Jentials as a longtime GOP lawyer and avid supporter of President Bush.

So Cummins, 47, was more Ibana little surprised when he got a call from Ibe Justice Department Isst year asking him to resign. He was laid
there was nothing wrong wilb his performance, butlbat officials in Washington wanted to give Ibe job to another GOP loyalist.

"I don't think many of us were aware that the adminiatration might want to ask someone to step aside just to give someone else an opportunity"
said Cummins, who left office in December and was replaced by 1. Timothy Griffin, a former aide to presidential adviser Karl Rove. "The
precedent was that once you were appointed~ assuming you were successful in office. you were there until there was a change in the White
House."

Cummins was the first in a wave of seven U.S. attorneys to be flCOd by the Justice Department, a move that has prompted sharp criticism from
Democrats in Congress and has set the stage for a legislative battle over the attorney general's power to appoint federal prosecutors.

Six of the prosecutors received calls notitYing them of their firings on a single day shortly before Chri_... officiab said. including the U.S.
attorney who oversaw a prominent public corruption probe in San Diego and a proaeculor in New Mexico whose life as a military lawyer was
portrayed by Tom Cruise in lbe movie"A Few Good Men." Most have told colleagues !bat !bey bave DO idea wby they were shoved out,
aocording to aides.

A little·noticed provision passed lsst year allows Attorney General Alberto R. Gonzales to appoint interim U.S. attorneys indefmitely without
seeking approval from the Senate. Fearing an attempted end run arouud congressional prerogatives, hoth HoUSll and Senate Democrats bave
introduced legislation to repeal the provision. The Senate ludiciary Committee i. scheduled to bold a hearfug on the issue Tuesday.

"The U.S. attorneys' job ia too important for there to be unnecessary disruptiOllS, or worse, any appearance ofundue influence: Sen. Disone
Feinstein <http://projects.washingtonpost.com/consreS5!member¥t!lOOO621> (D.(;alif.) ssid in a floor speech last month.

Gonzales ond hi. aides say that they intend to seek Senate approval for every new U.S. attorney and that the old system, which allowed federal
judges to appoint replacement!, bas both practical and conatitutional problems. lustice Department officials also defend Gonzale.'s right to fICO
U.S. attorneys at will and have suggested that each of the recently dismissed proaecutors had performance problems.

.rr U.S. attorney. like the attorney general of the United States, serves at the pleasure of the president," Gonzaleil ssid in a recent interview
';lOe Washington Post. 'We can be asked to leave at any time; we can be asked to leave for any reason."

He added later. "From time, to time we make an evaluation as to wbether we believe we can put in people who can produce better result!, who
can do a better job. " .

But them is also evidence that broader political forces are at work. One administration official, who spoke on the condition of anonymity in
discussing personnel issues, said the spate of firings was the result of "pressure from people who make persotJIl"l decisions outside of lustice
who wanted to make some things happen in tbese places. "

Several of those fIred have already left, and the rest will be gone bY the end of the month.

The dismissals include the heads of two of the most important U.S. attorneys' offices in the country: Carol S. Lam in San Diego and Kevin
Ryan in San Franciaco. The others were 10hn McKay in Seattle; David C. Iglesias in New Mexico; Daniel G. Bogden in Nevada; and Paul K.
Charlton in Arizona. All declined to comment for this Slo1}'.

Ryan's departure was perhaps the least surprising because his tenure had been marked by public complaints about plummeting morale and bigh
staff tumov.... But Lam's departure has been more conlroversia~ prompting public complaints from the head of thelocaI FBI field office and
questions from Sen. Patrick 1. Leahy <htlp;/Iproject. washjnatonwlll.com/CQngre.'l.'I!tnembers/l()Q()1741> (D,Vl), Rep. John Cony....
<htlp·!lproj""t. w.shinatonwsl com/conmsslmembenlc0007141> lr. (D-Mich.) and othctW. Some Democrata speculated that the
administration wu attempting to undenninc the ongoing corruption probe centered 00 former representative Randy lIDukoll CUlUlingham "(R-
Calif.), wbicb was overseen bY Lam. .

"We have people from the FBI iodicating that Carol Lam has not only been a straight shooter but a very good prosecutor," Feinstein ,aid.
"Therefore. it is surpn:;ing to m~ to ~ee Ihat :;i:e '.~:Olljd be, in etlect. forced out, WIthout cauSC'. This would go for any other U.S. attorney among
the seven who are 011 that list ~

Justice Department officials - who discussed persoIUlcl i~sucs on the condition of anonymity - said that Lam's record wu far more mixed.
n~'ing that prosecutions of firearm. offenses plunged doong her tcnure and Ibat she personally oversaw a major health-<l8l'C fraud case that

I in a mislrial.

..ler surprise was the firing of McKay, whom Cummins described as 'a rock·star U.S. attorney" and whose effort to build a law
enfon:::ement database is the template for a Dew nationwide program at Justice. McKay was aJ!O rebutTed for a Cedenl iudlZesruo at the AAm"
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"me.

Like President Bill Clinton before him. Busb removed nearly all the U.S. attorneys when be came into office and replaced them with his own
Senate-confirmed appointments. Under previous statutes, the attorney general had the power to appoint an interim prosecutor for 120 days in

case of a vacancy, but then it was up to the local district court to make an appointment until the Senate approved a final pick.

\'a1es and many legal experts ,ay that arrangement was a troubling intrusion on the separation of powers between the independent branches
ot;;vemment. . .

A new provision, which was quietly tucked into USA Patriot Act reauthorization legislation last year, allows Gonzales to appoint iflterim
prosecutOl" indeflOitely. Not counting the recent dismissals, there have been 11 vacancies since the mea'ure was enacted, and Ju,tice
Department officials said lbey will provide nominations to lbe Senate for eacb po,ition.

Feinstein and other Democrats fesrthe provision would allow an attorney generaJ to avoi.d Senate confmnation of U.S. attorneys altogether and
are proposing a return to the previous system.

B. Mahlon Brown III, a former U.S. attorney for Nevada wbo now beads the National Association of Former United States Attorneys, said
most members of the group are in 'shock and awe' over the wave of firings. 'It goes against all tradition, and it's very troubling to a lot of us,'
Brown said.

But Dennis W. Boyd, executive director of the Nstional Association of Asaistant U.S. Attorneys, which represents currently employed federal
prosecutors, said many of the group's members "do not see it as particularly ·unusuaL II Seven fuings among 93 U.S. attorneys offices arc not
that many, Boyd added.

Cununins said 'the political aspect of it shouldn~ really be a shock to anybody,' noting his own status as an active Republican lawyer wbo
served as one of Manaas's electors committed to Bush in 2000. .

'Every U.S. attorney knows they serve at the pleasure of the president.' he said.

J

)
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J:'''"Om:
1t:

. )
~~.

Ilcc:
Subject:

Sara Taylor
2/4/2007 10:15:18 AM

SCott Jennings /O=REPUBLICAN NATIONAL COMMITTEE/OU=RNC/CN=RECIPIENTS/CN=SJENNINGS;

RE:

Totally agree. Cummins was lazy, which is why they were willing to put Griffin there.

From: SCott'Jennings
Sent: Sunday, February 04, 2007 10:10 AM
To: Sara Taylor
Subject: RE:

In every case except Cummins, there were performance issues with these US Attorney people. And my understanding is
Cummins was no rock star. If all of these people at DoJ are willing to speak anonymously on this process, why doesn' one of
them layout tha case for change In each ollice? I mean - Pete Domenicl in New Mexico has ben BEGGING us to dump Iglesias,
and he has tailed to prosecute any yater fraud cases and he royally screwed up the state's largest ever conuptlon Invesllgatlon.

From: sara Taylor
Sent: Sun 2/4/2007 10:07 AM
To: SCott Jennings
Subject: RE:

Also - Kart commflnted on the research you did Friday. Very helpful and the President used it.

1': SCott Jennings
• .A: Sunday, February 04, 2007 10:02 AM
To: sara Taylor
Subject:

U.S. Attorney Firings Set Stage for Congressional Battle

By Dan Eggen
Washington Post Staff Wliter
Sunday, February 4,2007; A07

H.E. "Bud" Cunvnlns III had served tor five years as the U.S. attorney In Uttle Rock - a Job he obtained In large partbecause of
his crederitlals as a longtime GOP lawyer and ayid supporter of President Bush.

So Cummins, 47, was more than a little surprised when he got a call from the Justice Department last year asldng him to resign.
He was told there was nothing wrong with his performance, but that olllcials In Washington wanted to give the job to another GOP
loyalist.

, don' think many of us were aware that the administratlon might want to ask someone to step aside just to give someone else an
opportunity: said Cummins, who laft ollice In December and was replaced by J. TImothy Grillln, a former aide to presidential
adviser Karl Rove. "The precedent was that once you were appointed, assuming you were successful In office, you were there
until there W::.19 a change in the White Hou:,:;;a."

Cummins was the first in a wave of seven U.S. attomeys to be fired by the Justice Department, a move that has prompted sharp
criticism from Democrats in Congress and has set the stage for a legislative battle over the attorney generars power to appoint
fMersl prosecutors.

Jthe prosecutors received calls notifying them of their firings on a single day shortly before Christmas, olllcials said, Including
\l'G u.S. attomey who oversaw a prominent public conuptlon probe In San Diego and a prosecutor In New Mexico whose ~flI as a
mlnary lawyer was portrayed by Tom Cruise in the moyie "A Few GOod Men." Most have told colleaaues that they haye nn iciee
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why they were shoved out, according to aides.

A little-noticed provision passed last year allows Attorney General Alberto R. Gonzales to appoint interim U.S. attorneys
<efinitely without seeking approval from the Senate. Fearing an attempted end run around congressional prerogatives, both
• ~se, and Senate Democrats have introduced legislation to repeal the provision. The Senate Judiciary Committee is scheduled
')Id a hearing on the issue Tuesday.

"The U.S. attorneys' job is too important for there to be unnecessery disruptions, or worse, any appearance of undue influence,"
Sen. Dianne Feinstein (D-ealif.) said In a floor speech last month.

Gonzales and his aides say that they Intend to seek Senate approval for every new U.S. attorney and that the old system, which
allowed federal judges to appoint replacements, has both practical and constitutional problems, Justice Department officials also
defend Gonzales's right to flre U.S. attorneys at will and have suggested that each of the recently dismissed prosecutors had
performance problems.

"Every U.S. attorney, like the attorney general of the United States, serves at the pleasure of the president; Gonzales said in a
recent interview with The Washington Post "We can be asked to leave at any time; we can be asked to leave for any reason:

He added later: "From tima, to time we maka an evaluation as to whether we believe we can put In people who can produce better
results, who can do a better job."

But there is also evidence that broader political forces are at woik. One administration offlcial, who spoke on the condition of
anonymity in discussing personnel Issues, said the spata of flrings was the result of "pressure from people who make personnel
decisions outslde of Justice who wanted to make some things happen In thase places." .

Saveral of those fired have already left, and the rest will be gone by the end of the month.

The dismissals Include the heeds of two of the most Important U.S. attorneys' offlcssln the country: Carol S. Lam In San Diego
and Kevin Ryan In San Francisco. The others wera John McKay In Seattle; DlIIIld C. Iglesias In New Mexico; Daniel G. Bogden In
Nevada; and Paul K. Chartton In Artzona. All declined to comment for this story;

in'S departura was perhaps the least surprising because his tenure had been marked by public complaints about plummeting
lile and high stafftumover, But Lam's deperture has been more controversial, prompting public complaints from the head of

_...JIocal FBI field office and questions from Sen, Patrtck J, J.ubx (D-\I!.), Rep. John Conye/J Jr. (D-Mlch.) and others. Some
Democrats speculated thet the administration was attempting to undermine the ongoing corruption probe centered on former
representative Randy "Duke" Cunningham (R-ealf.), which was oversesn by Lam.

"We have people from the FBI Indicating that Carol Lam has not only been a straight shooter but a very good prosecutor:
Feinstein said. "Tharefore, it is surprising to me to see that she would be, in effect, forced out, without ceuse. ThIs would go for
any other U.S. attorney among the savan who ara on that list"

Justice Dapartmant offlciels - who discussed parsonnellssues on the condition of enonymlty - said that Lam's record was tar'
more mixed, noting that prosecutions of firearms offenses plunged during her tenure and that she personally oversaw a mejor
health-care fraud case that ended In a mistrial.

Another surprise waa the flring of McKay, whom Cummins described as "a rock-star U.S. attomey" and whose effort to build a law
enforcement databese Is the template for a new nationwide program at Justice. McKay was also rebuffed for a federal JUdgeship
at the same time.

Uke Prealdent Bill Clinton before him, Bush removed neariy all the U.S. attorneys when he came Into office and replaced them
wi1h his own Senate-confinned appointments. Under previous statutes, the attorney general hed the power to appoint an Interim
Prosecutor for 120 days in the case of a vacsncy, but then it was up to the local distrtcl court to make an appointment untillhe
Senate approved a final pick.

0':'o;'ales and many legal experts say that arrangement was a troubling intrusion on the separation of powers between the
independent branches of government.

A new provision, which was quletiy tucked into USA Patriot Act reeuthorizatlon leglslailon last year, allows Gonzales to appoint
. 'qrtm prosecutors Indeftnltely, Not counting the recent dismissals, there have been 11 vscancies since the measure was

.ctad, and Justice Department officials said they will provide norrinations to the Senate for each position.

) , .
h,rnsteln and other Democrats fear the provision would allow an attorney general to aVOId Senate confinnation of U.S. attorneys
::lIttnnAthAr ~nct arA nrnonslna a return to the orevlouR R.VRtem.
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B. Mahlon Brown III, a former.U.S. attorney for Nevada who now heads the National Association of Former United States
Attorneys, said most members of the group are in 'shock and awe" over the wave of firings. 'It goes against all tradition, and it's
very troubling to a lot of us," Brown said.

I Dennis W. Boyd, executive director of the National Association Clf Assistant U.S. Attorneys, which represents currently
'bloyed federal prosecutors, said many of the group's members 'do not see it as particularly unusual.' Seven firings among 93

<T.!. attorneys' offices are not that many, Boyd added.

Cummins said 'the political aspect of it shouldn1 really be a shock to anybody," noting his own status as an active RepubUcan
lawyer who served as one of Arkansas's electors committ\ild to Bush in 2000.

'Every U.S. attorney knows they selVeatthe pleasure of the president," he said.

)

)
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From:
.nt: 1/1/4501
\ Karl Rove /O~REPUBLICAN NATIONAL COMMJlTEE/OU~RNC/CN~REaPIENTS/CN~KR;
~Ior_A._Hughes@who.eop.gov' Taylor_A._Hughes@who.eop.gov;

Cc:
Bee:
Subject: FW: McNulty Testimony 2-6-07

Relevant portions marked:

Testimony of Paul J. McNulty (Deputy Attorney General, U.S. Department of Justice) to the Committee on the
Judiciary, United States Senate
"Is the Department of Justice Politicizing the Hiring and Firing of U.s. Attorneys?"
February 6, 2007

Chairman Leahy, Senator Specter, and Members of the Committee. thank you for the invitation to discuss the
importance of the Justice Department's United States Attorneys. As a former United States Attorney, I particularly
appreciate this opportunity to address the critical role U.S. Attorneys play in enforcing our Nation's laws and carrying
out the priorities of the Department ofJustice.

I have often said that being a United States Attorney is one of the greatest jobs you can ever have. It is a privilege and a
challenge-one that carries a great responsibility. As former Attorney General Griffin Bell said, U.S. Attorneys are
"the front-line troops charged with carrying out the Executive's constitutional mandate to ex.ecute faithfully the laws in
every federal judicial district." As the chief federal law-enforcement officers in their districts, U.S. Attorneys represent
the Attorney General before Americans who may not otherwise have contact with the Department of Justice. They lead
"Ir efforts to protect America from terrorist attacks and fight violent crime, combat illegal drug trafficking, enSure the
~grity ofgovernment and the marketplace, enforce our immigration laws, and prosecute crimes that endanger

)dren and families---including child pornography, obscenity, and human trafficking.

U.S. Attorneys are not only prosecutors; they are government officials charged with managing and implementing the
policies and priorities of the Executive Branch. United States Attorneys serve at the pleasure of the President. Like any
other high-ranking officials in the Executive Branch, they may be removed for any reason or no reason. The
Department ofJustice-including the office of United States Attorney-was created precisely so that the government's
legal business could be effectively managed and carried out through a coherent program under the supervision of the
Attorney General. And unlike judges, who are supposed to act independently of those who nominate them, U. S.
Attorneys are accountable to the Attorney General, and through him, to the President-the head of the Executive
Branch. For these reasons, the Department is committed to having the best person possible discharging the
responsibilities of that office at all times and in every district.

The Attorney General and Iare responsible for evaluating the performance of the United States Attorneys and ensuring
that they are leading their offices effectively. It should come as no surprise to anyone that, in an organization as large as
the Justice Department, U.S. Attorneys are removed or asked or encouraged to resign from time to time. However, in
this Administration U.S. Attorneys are never-repeat, never- removed, or asked or encouraged to resign, in an effort
to retaliate against them, or interfere with, or inappropriately influence a particular investigation, criminal prosecution,
or civil case. Any suggestion to the contrary is unfounded, and it irresponsibly undermines the reputation for
impartiality the Department has earned over many years and on which it depends.

Turnover in the position of U.S. Attorney is not uncommon. When a presidential election results in a change of
administration, every U. S. Attorney leaves and the new President nominates a successor for confirmation by the Senate.
Moreover, U.S. Attorneys do not necessarily stay in place even during an administration. For example, approximately
. 'fofthe U.S. Attorneys appointed at the beginning ufthe Bush Administrntion had left office by the end of2006.

'en this reality, career investigators and prosecutors exercise direct responsibility for nearly all investigations and
,es handled by a U.S. Attorney's Office. While a new U.S. Attorney may articulate new priorities or emphasize

different types of cases, the effect of a U.S. Attorney's departure on an existing investigation is, in fact, minimal, and
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that is as it should be. The career civil servants who prosecute federal criminal cases are dedicated professionals, and an
effective U.S. Attorney relies on the professional judgment of those prosecutors.

'ie leadership of an office is more than the direction of individual cases. It involves managing limited resources,

J.ntaining high morale in the office, and building relationships with federal, state and local law enforcement partners.
en a U.S. Attorney submits his or her resignation, the Department must first determine who will serve temporarily

as interim U.S. Attorney. The Department has an obligation to ensure that someone is able to carry out the important
function of leading aU.S. Attorriey's Office during the period when there is not a presidentially-appointed, Senate
confirmed United States Attorney. Often, the Department looks to the First Assistant U.S. Attorney or another senior
manager in the office to serve as U.S. Attorney on an interim basis. When neither the First Assistant nor another senior
manager in the office is able or willing to serve as interim U.S. Attorney, or when the appointment of either would not
be appropriate in the circumstances, the Department has looked to other, qualified Department employees.

At no time, however, has the Administration sought to avoid the Senate confirmation process by appointing an interim
US. Attorney and then refusing to move forward, in consultation with home-State Senators, on the selection,
nomination, confirmation and appointment of a new U.S. Attorney. The appointment of U.S. Attorneys by and with the
advice and consent ofthe Senate is unquestionably the appointment method preferred by both the Senate and the
Administratio~.

In every single case where a vacancy occurs, the Bush Administration is committed to having a United States Attorney
who is confirmed by the Senate. And the Administration's actions bear this out. Every time a vacancy has arisen, the
President has either made a nomination, or the Administration is working-in consultation with home-state Senators
to select candidates for nomination. Let me be perfectly clear-at no time has the Administration sought to avoid the
Senate confirmation process by appointing an interim United States Attorney and then refusing to move forward, in
consultation with home-8tate Senators, on the selection, nomination and confirmation of a new United States Attorney.
Not once.

Since January 20, 2001, 125 new U.S. Attorneys have been nominated by the President and confirmed by the Senate.
1 March 9, 2006, the Congress amended the Attorney General's authority to appoint interim U.S. Attorneys, and 13

.).ancies have occurred since that date. This amendment has not changed our commitment to nominating candidates

.' Senate confirmation. In fact, the Administration has nominated a total of 15 individuals for Senate consideration
since the appointment authority was amended, with 12 of those nominees having been confirmed to date. Of the 13
vacancies that have occurred since the time that the law was amended, the Administration has nominated candidates to
fill five of these positions, has interviewed candidates for nomination for seven more positions, and is waiting to
receive names to set up interviews for the final position-all in consultation with home-state Senators.

However, while that nomination process continues,the Department must have a leader in place to carry out the
important work of these offices. To ensure an effective and smooth transition during U.S. Attorriey vacancies, the
office of the US. Attorney must be filled on an interim basis. To do so, the Department relies on the Vacancy Reform
Act ("VRA"), 5 U.S.C. § 3345(a)(I), when the First Assistant is selected to lead the office, or the Attorney General's
appointment authority in 28 U.S.C. § 546 when another Department employee is chosen. Under the VRA, the First
Assistant may serve in an acting capacity for only 210 days, unless a nomination is made during that period. Under an
Attorney General appointment, the interim U.S. Attorney serves until a nominee is confirmed the Senate. There is no
other statutory authority for filling such a vacancy, and thus the use of the Attorney General's appointment authority, as
amended last year, signals nothing other than a decision to have an interim U.S. Attorney who is not the First Assistant.
It does not indicate an intention to avoid the confirmation process, as some have suggested.

No change in these statutory appointment authorities is necessary, and thus the Department ofJustice strongly opposes
S. 214, which would radically change the way in which U.S. Attorney vacancies are temporarily filled. S. 214 woul.j
deprive the Attorney General of the authority to appoint his chieflaw enforcement officials in the field when a vacancy
occurs, assigning it instead to another branch ofgovernment.

","s you know, before last year's amendment of28 U.S.C. § 546, the Attorney General could appoint an interim U.S.
:orney for the first 120 days after a vacancy arose; thereafter, the district court was authorized to appoint an interim
}. Attorney. In cases where a Senate-confirmed US. Attorney could not be appointed within 120 days, the limitation

,,,I 'the Attorney General's appointment authority resulted in recurring problems. Some district' courts recognized the
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contlicts inherent in the appointment of an interim US: Attorney who would then have matters before the court-not to
mention the oddity of one branch of government appointing otlicers of another-and simply refused to exercise the
appointment authority. In those cases, the Attorney General was consequently required to make multiple successive

'O-dayinterim appointments. Other district courts ignored the inherent conflicts and sought to appoint as interim U.S.
reys wholly unacceptable candidates who lacked the required clearances or appropriate qualifications.

In most cases, of course, the district court simply appointed the Attorney General's choice as interim US. Attorney,
revealing the fact that most judges recognized the importance of appointing an interim US. Attorney who enjoys the
confidence of the Attorney General. In other words, the most important factor in the selection of past court-appointed
interim U.S. Attorneys was the Attorney General's recommendation. By foreclosing the possibility of judicial
appointment of interim US. Attorneys unacceptable to the Administtation, last year's amendment to Section 546
appropriately eliminated a procedure that created unnecessary problems without any apparent benefit.

S. 214 would not merely reverse the 2006 amendment; it would exacerbate the problems experienced under the prior
version of the statute by making judicial appointment the only means oftemporarily filling a vacancy-a step
inconsistent with sound separation-of-powers principles. We are aware of no other agency where federal judges
members of a separate branch ofgovernment-appoint the interim staffof an agency. Such a judicial appointee would
have authority for litigating the entire federal criminal and civil docket before the very district court to whom he or she
was beholden for the appointment. This arrangement, at a minimum, gives rise to an appearance ofpotential conflict
that undermines the performance or perceived performance ofboth the Executive and Judicial Branches. A judge may
be inclined to select a U.S. Attorney who shares the judge's ideological or prosecutorial philosophy. Or a judge may
select a prosecutor apt to settle cases and enter plea bargains, so as to preserve judicial resources. See Wiener, Inter
Branch Appointments After the Independent Counsel: Court Appointment of United States Attorneys, 86 Minn. L. Rev.
363,428 (2001) (concluding that court appointment of interim U.S. Attorneys is unconstitutional).

Prosecutorial authority should be exercised by .the Executive Branch in a unified manner, consistent with the
application ofcriminal enforcement policy under the Attorney General.S. 214 would undermine the effort to achieve a
unified and consistent approach to prosecutions and federal law' enforcement. Court-appointed U. S. Attorneys would be

least as accountable to the chiefjudge of the district court as to the Attorney General, which could, in some
):umstances become untenable. In no context is accountability more important to our society than on the front lines

oflaw enforcement and the exercise ofprosecutorial discretion, and.the Department contends that the chiefprosecutor
should be accountable to the Attorney General, the President, and ultimately the people.

Finally, S. 214 seems to be aimed at solving a problem that does not exist. As noted, when a vacancy in the office of
U.S. Attorney occurs, the Department typically looksflrst to the First Assistant or another senior manager in the otlice
to serve as an Acting or interim U.S. Attorney. Where neither the First Assistant nor another senior manager is able or
willing to serve as an Acting or interim U.S. Attorney. or where their service would not be appropriate under the
circumstances, the Administration has looked to other Department employees to serve temporarily. No matter which
way a U.S. Attorney is temporarily appointed, the Administration has consistently sought, and will continue to seek, to
fill the vacancy-in consultation with homC"State Senators-with a presidentially-nominated and SenatC"confirmed
nominee.

Thank you again for the opportunity to testifY, and I look forward to answering the Committee's questions.

)
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From; Jennings, Jeffery 5,

Sent; Wednesday, February 07,20079:12 AM

To: Lawrimore, EmilyA; Perino, Dana M.

Subject: RE: USAT - Prosecutor fired so ex-Rove aide could get his job

Attachments: TG Editorial.doc; Griffin, Tim Bio.doc; Griffin, Tim Military Bio.doc; Griffin, Tim Resume.doc

Documents on Tim Griffin attached.

I think these points are valuable:

• People who are appointed U.S. Attorney know they serve at the Pleasure of the President. These are
politically appointed, executive branch positions. Just like Attorney General, or Deputy Attorney General,
or thousands of other positions in the White House and through the federal government.

• People take these jobs understanding they serve at the Pleasure of the President.

• Tim Griffin is extremely qualified to serve (see attached documents).

I. Previous experience at DoJ; served in Iraq; served as a Commissioned Officer at the White House,
etc.

From: Lawrimore, Emily A,
sent: Wednesday, February 07, 20078:55 AM
To: Jennings, Jeffery S.
Subject: RE: USAT - Prosecutor fired so ex-Rove aide could get his Job

Can we talk or can you email me information?

Thanks,

Emily

From: Kubena, Korinne A.
sent: Wednesday, February 07,20078:53 AM
To: Lawrlmore, Emily A.; Cherry, Jane W.
Subject: RE: USAT - Prosecutor fired so ex-Rove aide could get his Job

Just got the background from Jane and Scott. You'll want to reach out to Scott Jennings directly on this.

Thanks.

From: Lawrimore, Eriiily A.
sent: Wednesday, February 07, 2007 8:42 AM
To: Kubena, Korinne A.; Cherry, Jane W.
Subject: FW: USAT - Prosecutor fired so ex-Rove. aide could get his job

I am looking for background information on Tim Griffin - I believe Karl laid Dana Perino that your office has
information on his qualifications to serve as a U.S. Attorney.
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Thanks,

Emily

From: White House News Update
Sent: Wednesday, February 07, 20076:38 AM
To: lawrlmore, Emily A.
Subject: USAT - Prosecutor fired so ex-Rove aide could get his job

Prosecutor fired so ex-Rove aide could get his job

By Kevin Johnson, USA TODAY

WASHINGTON- The Justice Department acknowledged Tuesday that it fired the U,S. government's
chief prosecutor in Little Rock for no reason except to replace him with a lawyer who had been an aide
to Karl Rove, the Bush administration's chief political strategist.

However, in an appearance before the Senate Judiciary Committee, Deputy Attorney General Paul
McNulty rejected criticism that the forced resignations of Bud Cummins and six other U.S. attorneys
last year were politically inspired, or amounted to retaliation for the attorneys' involvement in
controversial investigations and prosecutions.

McNulty's testimony before the panel, which is investigating the firings of the prosecutors, was part of
an exchange with Sen. Charles Schumer, D-N.Y. Schumer said the WhiteHouse's appointment process
for prosecutors was "corrupted with political, rather than prudent, considerations." .

"What happened here doesn't sound like business as usual; it appears more reminiscent of a different sort
of Saturday night massacre," Schumer said, referring to Watergate-era fIrings at Justice that were
ordered by President Nixon.

"When I hear you talk about a politicization of the (Justice) Department, it is like a knife in my back,"
McNulty responded.

Schumer and other committee members have questioned the department's action, suggesting the
administration was taking advantage of a section of the USA Patriot Act that allows the appointment of
interim U.S. attorneys for indefinite periods. The process, Schumer and other critics in Congress have
said, could allow federal prosecutors to be appointed without having to face confmnation by the Senate.

McNulty said the administration has no plan to circumvent the confirmation process and will send the
Senate nominations for permanent replacements for the prosecutors. He said the six prosecutors
dismissed besides Cummins - including San Diego U.S. Attorney Carol Lam, who oversaw the
corruption prosecution of former congressman Randy "Duke" Cunningham, R-Calif. - were let go for
performance-related reasons.

:vfucli of Tuesday'S hearing tocused on Cummins and Lam.

McNulty acknowledged that Cummins had had a successful tenure in Arkansas and that he was asked to
step aside last year to allow former White House aide Tim Griffin to take the job.

McNulty said that aside from his political work, Griffin had more prosecutorial experience than
\ .
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Cummins did when he first took the Little Rock job five years ago. The deputy attorney general said
Griffin's experience included a stint in Iraq as a military prosecutor.

Before his call to active duty in 2005, Griffin was an aide to Rove at the White House. Griffin's resume
says he "organized and coordinated support for the president's agenda, including the nomination of
JudgeJohn Roberts" to be U.S. chief justice.

[n Lam's case, McNulty said, the Justice Department considered the political impact of removing her in
light of her involvement in the prosecution of Cunningham, who was sentenced to eight years in federal
prison last year after pleading guilty to accepting $2.4 million in bribes.

McNulty declined to publicly detail the reasons for her dismissal. But Sen. Jeff Sessions, R-Ala., cited
letters to the Justice Department and Lam from members of Congress who complained about Lam's
alleged inattention to prosecuting smugglers of illegal immigrants.

You are currently subscribed to News Update (wires) as:
To unsubscribe send a blank email to leave-whitehouse-news-wires-1404218Q@list.whitehouse.gov
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From: Jennings. Jeffery S.

Sent: Wednesday, February 07, 2007 9: 16 AM

To: Kubena, Korinne A.

Subject: RE: USAT - Prosecutor fired so ex-Rove aide could get his job

Already done.

From: Kubena, Korinne A.
sent: Wednesday, February 07, 2007 9:15 AM
To: Jennings, Jeffery S.
Subject: AN: USAT -Prosecutor fired so ex-Rove aide could get his job

Emily Lawrimore is going 10 give you a call on this.

From: Lawrlmore, Emily A.
Sent: Wednesday, February 07, 2007 8:42 AM
To: Kubena, Korlnne A.; Cherry, Jane W.
Subject: AN: USAT - Prosecutor fired so ex-Rove aide could get his job

I am looking for background information on Tim Griffin - I believe Karllold Dana Perino that your office has
information on his qualifications to serve as a U.S. Attorney.

Thanks,

Emily

From: White House News Update
sent: Wednesday,_ February 07, 20076:38 AM
To: Lawrlmore, Emily A.
Subject: USAT - Prosecutor fired so ex-Rove aide could get his job

Prosecutor fired so ex-Rove aide could get his job

By Kevin Johnson, USA TODAY

WASHINGTON - The Justice Department acknowledged Tuesday that it fired the U.S. government's
chief prosecutor in Little Rock for no reason except to replace him with a lawyer who had been an aide
to Karl Rove, the Bush administration's chief political strategist.

. However, in an appearance before the Senate Judiciary Committee, Deputy Attorney General Paul
McNulty rejected criticism that the forced resignations of Bud Cummins and six other U.S. attorneys
last year were politically in .pie:.-d. or amounted to 'daliation for the attorneys' involvement in
controversial investigations and prosecutions.

McNulty's testimony before the panel, which is investigating the firings of the prosecutors, was part of
an exchange with Sen. Charles Schumer,. D-N.Y. Schumer said the White House's appointment process
lor prosecutors was "corrupted with political, rather than prudent, considerations."
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"What happened here doesn't sound like business as usual; it appears more reminiscent of a different sort
of Saturday night massacre," Schumer said, referring to Watergate-era firings at Justice that were
ordered by President Nixon.

"When I hear you talk about a politicization of the (Justice) Department, it is like a knife in my back,"
McNulty responded.

Schumer and other committee members have questioned the department's action, suggesting the
administration was taking advantage of a section of the USA Patriot Act that allows the appointment of
interim U.S. attorneys for indefinite periods. The process, Schumer and other critics in Congress have
said, could allow federal prosecutors to be appointed wi$out having to face confirmation by the Senate.

McNulty said the administration has no plan to circumvent the confirmation process and will send the
Senate nominations for permanent replacements for the prosecutors. He said the six prosecutors
dismissed besides Cummins - including San Diego U.S. Attorney Carol Lam, who oversaw the
corruption prosecution of former congressman Randy "Duke" Cunningham, R-Calif. - were let go for
performance-related reasons.

Much of Tuesday's hearing focused on Cummins and Lam.

McNulty acknowledged that Cummins had had a successful tenure in Arkansas. and that he was asked to
step aside last year to allow former White House aide Tim Griffin to take the job.

McNulty said that aside from his political work, Griffin had more prosecutorial experience than
Cummins did when he first took the Little Rock job five years ago. The deputy attorney general said
Griffin's experience included a stint in Iraq as a military prosecutor.

Before his call to active duty in 200S, Griffin was an aide to Rove at the White House. Griffin's resume
says he "organized and coordinated support for the president's agenda, including the nomination of
Judge John Roberts" to be U.S. chiefjustice.

In Lam's case, McNulty said, the Justice Department considered the political impact of removing her in
light of her involvement in the prosecution of Cunningham, who was sentenced to eight years in federal
prison last year after pleading guilty to accepting $2.4 million in bribes.

McNulty declined to publicly detail the reasons for her dismissal. But Sen. Jeff Sessions, R-Ala., cited
letters to the Justice Department and Lam from members of Congress who complained about Lam's
alleged inattention to prosecuting smugglers of illegal immigrants.

You are currently subscribed to News Update (wires) as:
To unsubscribe send' a blank email to leave-whitehouse-news-wlres-14U42111Q(a)list.whitehouse.gov
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Fw: The latest tront page installment, with picture

From: Jennings, Jeffery S.

Sent: Wednesday, February 07, 20074:55 PM

To: Perino, Dana M.

Subject: RE: The latest front page installment, with picture

Getting better in AR than we are getting here.

From: Perino, Dana M,
sent: Wednesday, February 07,20071:51 PM
To: Mamo, Jeanie 50; Jennings, Jeffery 50
Subject: FW: The latest front page installment, with picture

From: Karl Rove [mallto:KR@georgewbushocom]
sent: Wednesday, February 07, 2007 1:39 PM
To: Perino, Dana M0

. Subject: Fw: The latest front page Installment, with picture

-.---Original Message----
From: Tim Griffin
To: Karl Rove; Sara Taylor; Scott Jennings; Jane Cherry
Sent: Wed Feb 07 11:58:242007
Subject: The latest front page installment, with picture

Page 1 of)

Some good news: A very positive anicle today. Front page ofthe Arkansas Democrat Gazene. With large file pic.

Pals: U.S. anomey has right stuff

Griffin, an Army Reserve major, has prosecuted military cases
BY PAUL BARTON ARKANSAS DEMOCRAT-GAZETTE

Ask friends ofnew U.S. Attorney Tim Griffin to describe the 38-year-old prosecutor, and they gush adjectives. They call him
"'driven," "conscientious," ~~highly intelligent" and fiercely loyal to his home state of Arkansas.,
Rep. John Boozman, the lone Republican in the Arkansas delegation, is typical: "He's a very sman guy and very hard
worker. He's done great no matter where he has been."
But outside the circle ofGrjffin'~ friends and many of the state's prominent conservatives, Griffin remains something ofa
mystery.
"1 don't know many people who know anything about him," veteran Little Rock attorney Scott Trotter said. When Griffin, a
:vfae:nolia native, was appointed U$. attorney for the Eastern District of Arkansas in December, "we just sort of scratched
our·heads." ,
Said Arkansas' senior senator, Democrat Blanche Lincoln, "1 reaHy didn't know much about him, aside from what 1read
aboul him in the newsp.per and what I found on Google."
Gri ffin 's political resume - key player in both of President Bush's campaigns, deputy to White House political guru Karl
Rove - is better known than his legal resume. ManY.saw his appointment as forcing out the popuJar Bud Cummins in order
to reward a campaign operative.
Cummins was not among them.
He, 100, was a loyal Republic~n and Bush backer when he was appointed in 2001. To replace him with Griffin, Cummins has
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Fw: The latest front page installment, with picture Page 2 of3

said, was "entirely within the prerogative of the White House."
Deputy U.S. Attorney General Paul McNulty voiced similar sentiment during testimony before the Senate Judiciary
Committee on Tuesday.
"A lot of U.S. attorneys bring political experience to the job," he said.
McNulty acknowledged that Griffin's file as a prosecutor was "not the thickest" but argued that Griffin has more experience
in that role than Cummins had in 200 I.
According to Griffin's Justice Department biography, most of his prosecutorial experience is in military courts. Griffin has
served 10 years in the Judge Advocate General's (JAG) Corps of the U.S. Army Reserve. A graduate of Hendrix College and
Tulane Law School, he holds the rank ofmajor.
Called to active duty in September 2005, he served as an Army prosecutor at Fort Campbell, Ky., home of the IOlst Airborne
Division. His Justice Department biography says he prosecuted 40 cases and cites one, U,S..v. Mikel.
On his 21st birthday, Pvt. Nicholas Mikel opened fire on his fellow soldiers during morning exercises. He later admitted that
he was trying to kill his platoon sergeant and was sentenced to 25 years in prison in a plea bargain~

In May 2006, Griffin was assigned to the 10'lst Airborne Division and sent to Iraq. He spent four months as judge advocate
general in Mosul.

EARNED CUMMINS' PRAISE

Griffin has a long history as a political operative.
In 1997, he went to work for Indiana's Republican Rep. Dan Burton's Government Reform Committee, which spent the
better part of three years investigating foreign contributions to the 1996 Clinton-Gore campaign.
Griffin moved to the Republican National Committee for the 2000 presidential campaign, serving as deputy .research director,
then as legal advisor to the Bush-Cheney recount team in Florida.
He was rewarded with an appointment as special assistant to Michael Chertoff, then the assistant attorney general. In the
summer of2001, Chertoffsent him to Little Rock, where Griffin served a year as a special assistant to the U.S. attorney.
Half that time was under Cummins, who offered high praise in a send-off letter. "You performed at the highest level of
excellence during your time here," Cummins wrote.
In Little Rock, Griffin prosecuted firearms and drug cases and organized the Eastern District's Project Safe Neighborhoods,
the Bush administration's attempt to reduce firearms-related violence.
"Overall, you served the office extremely well," Cummins wrote.
'" believe you indicted more people during your time here than any other [assistant U.S. attomey]. You were a real
workhorse, and the quality of your work was excellent."

ASSISTANT TO ROVE

As research director for the Republican National Committee in the 2004 presidential campaign, Griffin's job was to dig up
things to use against Democratic candidate John Kerry.
Three months after Bush began his second term, Griffin was named special assistant to the· president and deputy direc.tor of
political affairs - No.3 to Rove. .
Jim Dyke, a Charleston, S.C., communications consultant, worked with Griffin at the White House.
He said last week that Griffin's general abilities and intelligence were unmistakable, and that Griffin has a real concern about
crime and the other publicpolicy challenges that confront Arkansas.
"He has a real passion for the law," Dyke said.
Arkansas' Republican Sen. Tim Hutchinson felt much the same about Cummins when he recommended Cummins to be U.S.
attorney in 2001. "Bud is a talented, aggressive attorney with a diverse professional backg round," Hutchinson said when
Bush endorsed his choice.
Cummins. 41, was then in private practice with a focus on business litigation. and was the state director of the National
Federation of Independent Business, working as a lobbyist for the small-business group.
He had previously been a law clerk for U.S. District Judge Stephen Reasoner, now deceased, and for U.S. Magistrate Judge
John Forster Jr. .
From 1997-98, Cummins was chief legal counsel to Gov. Mike Huckabee. Huckabee also had appointed Cummins to serve
as a special associate justice of the Arkansas Supreme Court on five occasions.
Less than tw"o months before Hutchinson offered his name, on Dec. 18, 2000. Cummin's cast one of Arkansas' six Electoral
College votes for George W. Bush.
in an interview last week with The Washington Post, Cummins reiterated that "the political aspect of it shouldn't really be a
shock to anybody."
He added: "Every U.S. attorney knows they serve at the pleasure of the president."
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From: Lawrimore; Emily A.

Sent: Thursday. February 08.20077:03 AM

To: Jennings. Jeffery S.

Subject: RE: Who is Tim Griffin.doc

thanks for your help yesterday - not sure if j told you!

Emily

From: Jennings, Jeffery S.
sent: Wednesday, February 07, 2007 9:13 AM
To: Lawrimore, Emily A.; perino, Dana M.
Subject: Who Is Tim Griffln.doc

and here is some narrative info on Griffin

Page 1 of!
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From:
"ent:

)
Bee:
Subject:

Jon Seaton
2/8/20071:55:52 PM

Mike Britt /O=REPUBLICAN NATIONAL COMMmEE/OU=RNC/CN=REOPIENTS/CN=Mbritt;

FW: John McKay

Let's discuss when you get back.

From: Partoyan, Connie
Sent: Thursday,February 08, 2007 1:52 PM
To: Mike Britt; Jon Seaton
Subject: John McKay

Guys,

Cathy went to the WA Delegation breakfast (ftrst of the year) this morning. Everyone was there. She said Patty Mun:ay
mentioned the concern over the departure of John McKay as WWA US Attorney - and Is starting to look into whether he was
asked to leave, and seems to think that John would be wilUng to come before the Senate and testify that he was asked to leave.

Just wanted to give you guys a heads up on it....

Connie Partoyan

Chief of Staff

'ngresswoman Cathy McMorris Rodgers

,bs.
www.mcmorrlsrodgers.house.gov

)
.'
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From:
nt:

).
Bee:
Subject:

Mike Britt
2/8/20072:39:27 PM

Jon Seaton /O=REPUBUCAN NATIONAL COMMITTEE/OU=RNC/CN=RECIPIENTS/CN=JSeaton;

RE: John McKay

FYI: Reichert's office formed a panel to submit its recommendations on who should be the next US attorney for the Western
District. John's bother, John McKay is a member of this panel, which is chaired by Norm Maleng,

This panel should help deffect Democrat criticism over the next appointed US Attorney for the Western District of WA,

A good point of contact in all this would be Rep. Reichert, Mike Shields and possibly Bruce Boram.

Reichert to submit candidates to succeed U.S. Attorney McKay
By David Bowermaster
Seattle TImes staffreporter
Rep. Dave Reichert, R-Aubum, is working with local lawyers and law-enforcement officials to identitY candidates to
succeed John McKay as U.S. Attorney for the Western District of Washington.
McKay is stepping down today after five years as the region's top law-enforcement official. He announced Thursday he
will join the faculty of Seattle University Law School.
U.S. Attorney General Alberto Gonzales is expected to name an interim replacement for McKay today, to avoid
disruptions to prosecutions. But it could take WetlkS to choose a permanent successor.
U.S. attorneys are White House appointees subject to Senate confirmation.
It is traditional for the senior member of the state's congressional delegation, who is from the same party as the
president, to work with the White House to select U. S. attorney candidates.
Rep. Doc Hastings is the longest-serving Washington Republican. But because Hastings is from Eastern Washington,

asked Reichert to pick candidates to succeed McKay.
h Shields, Reichert's chief of staff, said the congressman will submit a list of finalists to the White House.

Ifu"wever, the final decision rests with the administration.
Reichert is not obligated to Consult with members of the opposite party.
Sen. Patty Murray, D-Wash, has not been contacted by Reichert's office about the U.S. attorney vacancy, said Alex
Glass, a spokeswoman for Murray.
"Congressman Reichert is involved in looking at candidates and will seek to work in a bipartisan way in putting that
name forward,' Shields said.
Reichert tapped Norm Malens. King County prosecutor, to head a panel that is reviewing candidates, said Dan
Donohoe, a spokesman for Maleng.
Charles Mandigo, a former longtime FBI agent in Seattle, and Mike McKay, John's older brother and a former U.S.
Attorney, are assisting Malens. according to legal sources.
McKay announced his plans to resign Dec. 14.
His departure became the subject of speculation after a spate of reports earlier this month suggested that the White
House had pushed several U.S. attorneys out of their jobs. The White House denied it had orchestrated a purge, but
declined to comment on whether McKay had been asked to leave.
McKay said last month he stepped down to return to the private sector. Emily Langlie, aspokeswoman for the U.S.
Attorney's Office, said McKay stood by that statement and would not comment further.

fi"om: Jon Seaton
Sent: Thursday, February 08, 2007 1:56 PM
To: Mike Britt
Subject: FW: John McKay

• discuss when you gel back.
)
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From: Partoyan,Conn~
Sent: Thursday, February 08,20071:52 PM
To: Mike Britt; Jon Seaton
Subject: John McKay

)
loUys,

Cathy went to the WA Delegation breakfast (first of the year) this morning. Everyone was there. She said Patty Murray
mentiotled the concern over the departure of John McKay as WWA US Attorney - and is starting to look into whether he was
asked to leave, and seems to think that John would be willing to come before the Senate and testilY that he was asked to leave.

Just wanted to give you guys a heads up on it....

Connie Partoyan

Chief of Staff

Congresswoman Cathy MCMorris Rodgers

2021225·

www.mcmorrisrodgers.house.gov

)

)
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From: Looney, Andrea B.

.Sent: Thursday, February 08, 2007 3:06 PM

To: Perino, Dana M.

Subject: RE: CQ - U.S. Attorney's Question

Here is a good report ... note we lost 3 Republicans, Specter, Grassley and Hatch on the bill to change the
legislation back. Frankly, I have let DOJ take the lead on this because we have had concerns from the beginning
about the impact of these terminations. DOJ has not commented in any of the stories I have seen, but I would
recommend you call over there to see how they are responding.

JUDICIARY
Senate Judiciary Panel Revises Rule For U.S. Attorneys

Reacting to Democratic allegations the Bush administration fired several U.S. attorneys possibly for
politically connected replacements, the Senate Judiciary Committee today revised rules for filling U.S.
attorney vacancies. On a 13-6 vote, the committee adopted a compromise meaSure from Senate
Judiciary Chairman Leahy, ranking member Arlen Specter, R-Pa., and Sen. Dianne Feinstein, D
Calif. Their plan restricts the authority of the U.S. attorney general from filling prosecutor vacancies for
an unlimited time without Senate confinnation. The committel:; held a hearing Tuesday on the fIrings of

. at least seven U.S. attorneys. Deputy Attorney General Paul McNulty said six of the U.S. attorneys were
dismissed for "performance related" matters. A seventh, former U.S. Attorney Ed Cummins ofLittle
Rock, Ark., was let go last year to be replaced by J. Timothy Griffin, a former aide to presidential
adviser Karl Rove, McNulty acknowledged. But McNulty denied Democratic charges that the dismissals
were politicized to reward Republicans and avoid the Senate confirmation process.

One of those fired was former U.S. Attorney Carol Lam of San Diego, who prosecuted former Rep.
Randy (Duke) Cunningham, R-Calif. Cunningham pleaded guilty to accepting about $2.4 million in
bribes. The Justice Department has denied Lam was fired because of the Cunningham case, which was
praised byMcNulty as "a very good thing for the American people." However, he did not give a reason
for Lam's dismissal. Under the USA PATRIOT Act reauthorization last year, a provision was inserted
that eliminated a century-long rule that limited the attorney general to making interim appointments to
fill vacancies for no more than 120 days. Under the old rule, if a U.S. attorney vacancy was not filled
within 120 days, the U.s. District Court could fill the vacancy.

-- by Michael Posner

From: Perino, Dana M.
Sent: Thursday, February 08, 2007 3:02 PM
To: Looney, Andrea 8.
Subject: FW: CQ - U.S. Attorney's Question

What happened, do you know?

From: Seat, Peter A.
Sent: Thursday, February 08, 2007 3:02 PM
To: Perino, Dana M.
Subject: CQ - U.S. Attorney's Question

Dana - Seth Stern with CQ just called (3 p.m.) looking for comment on the Senate Judiciary's action today on
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replacing U.S. Attorney's.

236-

Pete Seat
Press Assistant
Office of the Press Secretary
TheWhite House
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From: Jonathan Felts
2/11/20072:40:33 PMJ SCott Jennings /O:REPUBUCAN NATIONAL COMMrITEE,i0U:RNqCN:RECIPIENTS/CN:SJennlngs;

Bee:
Subject: Re: fyl

1/
I wonder if he can appreciat the irony of the situation?

----Original Message----
From: Scott Jenning.
To: Jonathan Felts
Sent Sun Feb 1 I 13:29: 16 2007
Subject Re: fy i

If he doesn't, he's relarded

----Original Message----
From: Jonathan Felts
To: Scott Jennings
Sent: Sun Feb 1113:17:332007
Subject: Re: fyi

Doe. he know that?

----Original Message--
From: Scott Jennings

lonathan Felts
iSun Feb II 12:54:022007

__~t: Re: fyl

He will never be nominated

-~-Original Message--
From: Jonathan Felts
To: Scott Jennings
Sent: Sun Feb II 12:29:40 2007
Subject: Re: fyi

Dude - 1 think he'. toast
I don't see how he survives this.

----Original Message--
From: Scott Jennings
To: Jonathan Felts
Sent: Sat Feb 10 20:51:332007
Subject: Fw: fyi

----Original Message----
t;""om: Tim Griflin

Scott Jennings
t: Sat Feb 10 17:49:51 2007

......vjcet: fyi
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From lhe also not helpful department: Testifying Tuesday before lhe Senate Judiciary Committee, Deputy Attorney tieneral raul MCl'UlLY

acknowledged Cummins. was removed to make way for Griffin.

..Joming News

Local News for Northwest Arkansas

Top of Form

Bottom of Form

u.s. attorney flap escalates

By Steve Telfeault
THE MORNING NEWS

WASHINGTON - Conflict between Democrats and the Justice Department intensified Thursday when the agency was accused of 'cronyism'
in the fuing of at least seven U. S. attorney., in<:luding Bud Cummins of Arkansas.

Senate Democratic leaders likened the housecleaning to the • Satwday Night Massacre; when President Nixon ftred Watergate prosecutors in
October 1973.

They said they would try to force the Justice Department to tum over job review. of depaIting officials after a senior Justice official this week
said most ofthio dismissalsstenuned from ·performance-related· problems.

Majority leader Harry Reid, D-Nev., made Cummins' depal1Ure a major topic of a news conference.

Reid said he will bring to the Senate floor next week a billlbat would curb the Justice Deplll1ment's power to appoint long-term replacements
for departing prosecutors. Instead, federal judges would appoint temporary replacements while new prosecutors.undergo Senate contirmation.

'lleasure passed the Senate Judiciary Committee on Thursday by a 13-6 vote that included support from senior Republicans Orrin Hatch of.J. Arlen Specter nf Pennsy Ivania and Charles Grassley ofIowa.' .

It Waa prompted by the forced departure of Cummins as U.S. attorney in lbe Eastern District ofArkansaa. He was replaced by Tim Griffm,
whose career baa included posta at the Republican National Committee and as a deputy to White House political adviser Karl Rove as wen as
time spent as an assistant U.S. attorney.

'It is wrong that what has taken place here is Cronygate without any question,' Reid said.. 'It's PrettY obvious in Arkansas what is going on.
One of Karl Rovels cronies is now the U.S. attorney.-

Testifying Tuesday before the Senate Judiciary Committee, Deputy Attorney Gen....l Paul McNulty acknowledged Cummins was removed to
make way for Griffm.

On Thursday, Reid and other members of the Senate leadership demanded to know when lbe decision was made to appoint Griffm.

In a letter to AttomeyGeneral Alberto Gonzales, the Democrats also said they wanted to know who may have lobbied on behalfof Griffm's
appointment, and in panicular what role Rove may have played.

"We look forward to a fuller explanation of why a concededly wen-performing prosecutor was terminated in favor of such a partisan figure,'
the Democrats said in the letter.

Sen. Mark Pryor, D-Ark., said Thursday the uproar over lbe,appoinlmenl probably doom. Griffin if he were 10 be nominated and face Senale
hearings.

. Unfortum',:y for Mr. Griffm, I think hi. appoinlment and the way this whole situation h.. been handled has tainted him; he said. "I don't
~ven blame hun tor that. f think ii's been ham.il~ in a way from (he White House and the Justice Depa.rt:ffient that's put a big blemish on his
record.· .

Pryor on Tuesday told Senate colleague. thaI he would not support Griff'm if he wa. nominated. He ha. concems about hi. legal experience and
. 1c.ansas and said other Republican lawyers in the state would have been better choices.

..kin my view, the ract that Tim Griffin worked for Karl Rove is completely secondary, or tbe fact that he's held political po.itions, that'.
completelY secondary,' he said.
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The panel's vote Thursday signals the Senate is united in wanting U.S. attomeY!i to go through the confirmation process, Pryor said.

"10 me, thi. really does go to the Constitution," he said. "It's a very important issue to me. !l just so happens that we have a situation in
Arkansas."

.)bmche Lincoln, D-Arl<., co-sponsored the measure to change the Patriot Act.

"It is unfortunate that the Bush Administration used this provision agamst its original intent and denied the people of Arl<ansas a transparent
nominating process," she said. "[ am pleased by the steps made today to rebuild the American people's trust in their public servants."

The Morning News' Aartln Sadler contributed to this report.

)

)
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-=roml

2t
Bee:
Subject:

Jane Cherry
2/13/2007 3:25:55 PM

Jonathan Felts; SCott Jennings;

RE: Michigan

Of course.

From: Jonathan Felts
Sent: Tuesday, February 13, 2007 10:24 AM
To: Jane Cherry; SCott Jennings
Subject: RE: Michigan

But, we should discuss with·SCott before giving her any of those names.

From: Jane Cherry
Sent: Tuesday, February 13, 2007 8: 10 AM
TOI SCott Jennings; Jonathan Felts
Subject: Michigan

Monica Goodling at DOJ warns to know for some meeting over there this morning who would be the recommender for USAs In
Michigan with no Senators or Governor to consult

)

)
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From: Jonathan Felts
'nt: 2/13/2007 10:24:17 AM
• . Jane Cherry /O=REPUBUCAN NATIONAL COMMITTEE/OU=RNC/CN=REOPIENTS/CN=JCherry; Scott

Jennings /O=REPUBUCAN NATIONAL COMMITTEE/OU=RNC/CN=REaPIENTS/CN=SJennings; .
Cc:
Bee:
Subject: RE: Michigan

John Engler is still a good PoC.
Saul Anuzius, the MI GOP Chair, gives a pretty good read.
Jim Brandell with oaveCamp's office.

From: Jane Cherry
Sent: Tuesday, February 13, 2007 8:10 AM
To: Scott Jennings; Jonathan Felts
Subject: Michigan

Monica Goodling at DOJ wants to know for some meeting over there this morning who would be the recommender for USAs in
Michigan with no Senators or Governor to consult

)

)
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From:
-~nt:

al:
Subject:

SCott Jennings
2/14/2007 7:08:50 PM

Brad Smith /O=REPUBllCAN NATIONAL COMMITTEE/OU=RNC/CN=RECIPIENTS/CN=BSM11H;

Re: McNulty Testimony 2-6"07

I got from doj

-----Original Message----
From: Brad Smith
To: Scott Jenninp
CC: Jane Cherry
Sent: Wed Feb 14 16: 15:32 2007
Subject: RE: McNulty Testimony 2.o~7·

No. it will be about a week before that i. transcribed. There i. streaming video available of the entire hearing at
http:mudieiary."""ate. gov/hearing.cfm?id=2516.

From: Scott Jenning.
Sent: Wednesday, February 14,2007 4:09.PM
To: Brad Smith
Ce: Jane Cherry
.. "iect: RE: McNulty Testimony 2.o~7

)
Do we have the transcript of the q and a?

From: Brad Smith
Sent: Wednesday, February 14,20074:01 PM
To: Scott Jennings
Cc: Jane Cherry
Subject: McNulty Te.timony 2.o~7

Testimony of Paul J. McNulty (Deputy Attorney General U.S. Department of Justice) to the Committee on the Judiciary, United States Senate

"I. the Department of Justice Politicizing the Hiring and Firing of U.S. Attorney.?"
February 6, 2007

Chairman Leahy, Senator Specter, and Members of the Comntittec, thank you for the invitation to discu.. the importance of the Justice
Department's United States Attorneys. As a former United States Attorney, (particularly appreciate this opportunity to address the critical role
U.S. Attorneys play in enforcing our Nation's laws and carrying o~:the priorities of the Department of Justice.

I have often said that being a United States Attorney is one of the grcatestjob, you can ever have. It i. a privilege and a challeng~e that
carries a great respon.ibility. A. former Attorney General Griffin Bell said, U.S. Attorney. are "the front-line troops charged with canying out
the Executive', constitutional mandate to execute faithfully the law. in every federal judicial district." As the chief federal law-cnforccment

- 'er! in their districto, U.S. Attorney. represent the Attorney General beforeAmcricans who may not otherwise have contact with the
rtment of Justice. They lead our efforts to protect America from terrorist attacks and fight violent crime. comblit illegal drug trafficking,

..'c the integrity of government and the marlcetplace, enforce our immigrstion law" and prosecute crime. that endanger children and
families-including child pornography, obscenity, and human trafficking.



u.s Attorneys are not only prosecutors; they are government officials charged with managing and implementing the policies and priorities of
the Executive Branch. United States Attorneys serve anhe pleasure of the President. Like any other high-ranking officials in the Executive .
Brallch, they may be removed lor my ",ason or no ",ason. The Department of JUslice-'including the office of United States Attorney-was
.-reated precisely so that the government's legal husiness could be effectively managed and carned out through a coherent program under the

""vision of the Attorney General. And unlike judges, who are supposed to act independently of those who nominate them, U.S. Attorneys
.accountable to the Attorney General, and through him, to the President-the head of the Executive Branch. For these reasons, the

_../partment is committed to having the best person possible discharging the responsibilities of that office at all times and in every district.

The Attorney General and I are responsible for evaluating the performance of the United States Attorneys and ensuring that they are leading
their offices effectively. It should come as no surprise to anyone tha~ in an organization as large as the Justice Department, U.S. Attorneys are
removed or asked or encouraged to resign from time to time. However, in this AdministrationU.S~· Attorneys are never-~peat. never
removed, or asked or encouraged to resign, in an effort to retaliate against them. or interfere with, or inappropriatelY influent?C a particular
investigation,- crimina! prosecution, or civil case. Any suggestion to the contrasy Us unfounded. and it irresponsibly undermines the reputation
for impartiality the Department has earned over many years and on whicb it depends.

Turnover in the position of U.S. Attorney is not uncommon. When a presidential election results in a change of administration, every U.S.
Attorney leaves and the neW President nominates a sucCessor fOTconfumation by the Senate. Moreover. U.S. Attomeys do not necessarily stay
in place even during an administration. For example, approximately halfof lhe U.S. Attorneys appoinled al the beginning of the Bush
Administration had left office by the end of 2006. Given this reality, career investigators and prosecutors exercise direct responsibility for
nearly all investigations and cases bandIed by a U.S. Attorney's Office. While a new U.S. Attorney msy articulate new priorities or emphasize
different types of case., the effect ofa U.S. Attorney's departure on an existing investigation is, infa~ minimal, and that is as it should be. The
career civil servants who prosecute federal criminal cases are dedicated professional., and an effective U.S. Attorney relies on the professional
judgmenl of those prosecutors.

The leadership of an office is more than the direction of individual cases. It involves managing limited resources, maintaining high morale in
the offioe, and building relationships with federal, state and local law enforcement partners. When a U.S. Attorney submits bis or her
resignation, the Departmentmust IllS! determine who will serve temporarily as interim U.S. Attorney. The Department has an obligation to
ensure that someone i.able to carry out the important function ofleading a U.S. Attorney's Office during the perind wben there i. not a
presidentially-appointed. Senate-confirmed United States Attorney. Often, the Department look. to the First Assistant U.S. Attorney or another
senior manager in the office to serve as U.S. Attorney on an interim. basis.' When neither the First Assistant nor another senior manager in the
office is able or willinS to serve as interim U.S. Attorney. or when the appointment of either would not be appropriate in the circumstances. the
Department has looked to other, q'!"lified Department employees.

no time, however, has the Administration sought to avoid the Senate confumation proc_ by appointing an interim U.S. Attorney and then

J.
Sing to move forww. in consultation with home-State Senators,. on the selection. nomination, confumation and appointment of a new U.S.
mey. The appointment of U.S. Attorneys by and with the advice and consent of the Senate is unquestionably the appointrnent method

pre CITed by both the Senate and the Administration.

In every single case where a vacanoy occurs, the Bush Administration is committed to having a United States Attorney who is confumed by the
Senate. And the Administration's actions bear this out. Every time a vacanoy has arisen, the President has either made a nomination, or the
Administration is working-in consultation with home-state Senators-to select candidates for nomination. Let me be perfectly clear-at no
time bas the Administration sought to avoid the Senate confirmation procesa by appointing an interim United State. Altomey and then refusing
to move forward,. in consultation with homc~StateSenatoT8, on the selection.,· nomination and con:f'"mnation of a new United States Attorney.
Not-once.

Since January 20,2001, 125 new U.S. Attorneys bave been nominated by the President and confirmed by the Senate. On March 9, 2006, the
Congress amended the Attorney General's authority to appoint interim U.S. Attorney., and 13 vacancies have occurred sincetbat date. Thi.
amendment has not cbanged our commitrnent to nominating candidates for Senate confumstion. In fa~ the Administration has nominated a
total of 15 individuals for Sena... consideration since the appointment authority was amended, with 12 of those nominc:c:s having been
confinned to date. Of the 13 vacancies that have occurred since the time that the law was amended; the Administration has nominated
candidates to fiU five of these positions. has interviewed candidatel!ll for nomination for seven more positions. and is waiting to receive names to
set up interviews for the fmal position-all in consultation with home-state Senaten.

However. while that nomination process continues. the Department must have • leader in place to carry out the important worle of these offices.
To ensure an effective and smooth transition dnriog U.S. Attorney vacancies, the office of the U.S. Attorney muat be filled on an interim basi..
To do so, the Department relies on the Vacaney Reform Act ("VRA"j, 5 U.S.C. § 3345(aXI l, when the First Assistant is selected to lead the
office, or the Attorney General's appointmenl authority in 28 U.S.C. § 546 when anoth... Department employee is chosen. Under the VItA. the
First Assistant may serve in an acting capacity fOT only 210 days. unless a nomination is made during that period. Under an Attorney General
appointment. lhc interim U.S. Attorney serves Q:.ltil a nominee is confinned Ihe Senate. There is no other statl.'!.ory 3:::rbonty for :iIling such. a.
vacancy. and thus the use of the Attorney Geneml'!I appoiolment authority. as wncnded last year, signab nothing oilier than It utlCi.:iion to have
an interim. U.S. Attorney who is not the First Assistant It does nOl indicate an intention to avoid the conftnnation process. as some have
suggested.

·,hange in these stalutol)' appointment authorities i. necessary, and thus the Department of Justice strongly opposes S. 214, whicb would
rally cbange the way In which U.S. Attorney vacancies are ternporanly filled. S. 214 would depnve the Attorney General of the authonty to
.Jinl hIS chief law enforcement officials m the field when. vacancy OCCUC3, assigning It instead to another branch of government.
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As you know, before last year's amendment of 28 U.S.C. § 546, the Attorney General could appoint an interim U.S. Attorney for the first 120
days after 8 vacancy arose; thereafter. the district court was authorized to appoint an interim U.S. Attorney. In cases where a Seoate-confumcd
U.S. Attorney could not be appointed within 120 days. the limitation on the Attorney General'. appointment authority resulted in recurring
prohlem•. Some dislrict courts recognized the conflicts inherent in the appointment of an interim U.S. Attorney who would Ihen have matters
hefore the court-not to mention the oddity of one branch of government appointing officers of another-and simply refused to exercise the
po~tment authority. In those cases, the Attorney General was consequencly required to make multiple suceess~ve 120-day interim

.

1",intments. Other district courts ignored the inherent conflicts and sought to appoint as interim U.S. Attorney. wholly unacceptable
~didate. who lacked the required clearances or appropriate qualifications.

In most cases, of course, the district court simply appointed the Attorney General's choice as interim U.S. Attorney, revealing the fact that most
judges recognized the importance. of appointing an interim U.S. Attorney who enjoys the confidence of the Attorney General. In other word.,
the most important factor in the selection of past court-appointed interim U.S. Attorneys was the Attorney General's recommendation. By
foreclosing the possibility of judicial appointment of interim U.S. Attorney. unacceptable 10 the Administration, last year's amendment 10
Section 546 appropriately eliminated a procedure that created unnecessary problema without any apparent benefit.

S. 214 would not merely revelSe the 2006 amendment; it would exacerbate the problems experienced under the prior version of the statute by
making judicial appointment the only means of temporarily filling a vacancy-a step inconsistent with sound separation-<>f-powers principles.
We are aware ofno other agency where federal judges-.,--members of a separate branch of government-appoint the interim staff of an agency.
Such a judicial appointee would have authority for litigating the entire federal criminal and civil docket before the very district court to whom
he or she was beholden for the appointment. This arrangement, at a minimum, give. rise to an appearance of potential conflict that undermines
the performllDCC or perceived performance of both the Executive and Judicial Branches. Ajudge may he inclined to select a U.S. Attorney who
shares thlO judge's ideological or prosecUloriai philosophy. Or a judge may select a prosecutor apt to settle case. and enter plea bargains, so .s
to preso<ve jndicial resources. See Wiener. Inter-Branch Appointments After the Independent Counsel: Court Appointment of United Stat..
Attorneys..86 Minn. L. Rev. 363. 428 (200I) (concluding that court appointment of interim U. S. Attorney. is unconstitutionsl).

Prosecutorial authority should he exercised by the Executive Branch in a unified manner, consistent with the application ofcriminal
enforcement policy under the Attorney Genersl. S. 214 would undermine lbe effort to acbieve a unified and consistent approsch to prosecution.
and federal law enforcement. Court-appointed U.S. Attorney. would he.t least as accountable to the chief judge of the district court as to the
Attorney Oeneral, which could, in some circumstances become untenable. In no context i. accountability mo~ important to our society than on
the front lin.. of law enforcement and the exercise of prnsecutorial discretion, and the Department contenda that the chiefprosecutor should he
accountable to lbe Attorney General, the Pre.ident, and ultimately the people.

Finally, S. 214 seems to he aimed at solving. problem that does not exist As noted, when a vacancy in the office of U.S. Attorney occurs, the
Department typically looks tirst to the First Assistant or another senior manager in the office to serve as an Acting or interim U.S. Attorney.
·-1tere neither the First Assistant nor another senior manager is able or willing to serve as an Acting or interim U.S. Attorney. orwherc their.E'CO would not he appropriate under the circumstances, lbe Administration has looked to other Department employees to serve temporarily.

tier which way a U.S. Attorney is temporarily appointed, the Administration has consistently sought, and will continue to seek. to fi)1 the
•• ny-in consultation with home-State Senators-with a presidentiaUy-nominated and Senate-confumed nominee.

Thank you again for the opportunity to testilY, and I look forward to answering the Committee's questions.

)
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Scott Jennings
2/14/20076:34:46 PM

Kart Rove kr@georgewbush.com;
taylor_a._hughes@who.eop.gov taylor_a._hughes@who.eop.gov ;

Subject: 02·06-07 McNulty Transcript re US Attorneys
Attachments: 02-06-07 McNulty Transcript re US Attorneys.doc;

I have obtained this DRAfT transcript of the McNulty Qand A.

The q and a begins on page 13. I have hlghllted and unde1lned the passage (pages 19-20) that appears to have prompted the
news reports -- where McNulty says we did not replace Cummins .for perfonnan~ reasons. the media seized on this as an
admission that we tenninated him for political patronage reasons. I have also highlited a relevant passage on page 32.

there Is quite alot of interesting back and forth in this q and a. I do think the media has failed to adequately report that these
positions "serve at the pleasure of the president."

)

)
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HEARING OF THE SENATE JUDICIARY COMMITTEE SUBJECT: PRESERVING PROSECUTORIAL
INDEPENDENCE: IS THE DEPARTMENT OF JUSTICE POLITICIZING THE HIRING AND FIRING OF
U.S. ATTORNEYS? CHAIRED BY: SENATOR CHARLES SCHUMER ID-NY) WITNESSES: SENATOR
MARK PRYOR (D-AR) ; DEPUTY ATTORNEY GENERAL PAUL J. MCNULTY; MARY JO WHITE,
ATTORNEY; LAURIE L. LEVENSON, PROFESSOR OF LAW, LOYOLA LAW SCHOOL, LOS ANGELES,
CAl STUART M. GERSON, ATTORNEY LOCATION: ROOM 226 DIRKSEN SENATE OFFICE
BUILDING, WASHINGTON, D.C. TIME: 9:30 A.M. EST DATE' TUESDAY, FEBRUARY 6, 2007

copyright {el 2007 by Federal News Service, Inc., Ste. 500 1000 V~rmont Avenue,
NW; Washington, DC 20005, USA. Federal News Service is a private firm not
affiliated with the federal government. No portion of this transcript may be
copied, sold or retransmitted without the written authority of Federal News
Service., Inc. Copyright i-s not claimed as to any part of the original work
prepared bya United States government officer or employee as a part of that
person's official duties. For infor,mation on subscribing to the FNS Internet
Service, please visit http://www.fednews.com or call(202)347-1400

SEN. SCHUMER: (Sounds gavel.) Good morning and welcome to the first
hearing of our APministrative Law and Court Subcommittee. And we

STAFF: 10ff mike.) SEN. SCHUMER: oh. And this is a full-
committee hearing, I am 'just informed -- power- has already gone to his head.
{Laughter.) Reminds you of that old Woody Allen movie, remember? AnYW~Y, we'll
save that for another time.

Anyway, I will give an opening statement, then Senator specter will,
and any others who wish to give opening statements are welcome to do so.

well, we are holding this hearing because many members of this
committee, including Chairman Leahy ~- who had hoped to be here~ but is speaking
on the floor at this time -- have become increasingly concerned about the
administration of justice ~nd the rule of law in this country. I have observed
with increasing alarm how politicized the Department of Justice has become. I
have watched with growing worry as the department has increasingly based hiring
on political affiliation, ignored the recommendations of career attorneys,
focused on the promotion of political agendas and failed to retain legions of
talented career attorneys.

I have sat- on this committee for eight years, and before that on the
House Judiciary Commdttee for 16. During those combined 24 years of oversight
over the Department of Justice, through seven presidential terma-- inclUding
three Republican presidents --" I have never seen the department more politicized
and pushed further away from its mission as an apolitical enforcer of the rule
of law. And now it appear,s even the hiring and firing of our' top federal
prosecutors has become infused and corrupted with political rather -than prudent
considerations -- or at least there is a very strong appearance that this is so.

For six years there has been little or no oversight of the Department
of Justice on matters like these. Those days are now ovec. There are many
questions surrounding the firing of a slew of U.S. attorneys. I am committed to
~etting to the bottom of those questions. If we co not get the documentary
information that we seek, I will consider moving to SUbpoena that material,
Including pertorrnance evaluations and other documents. If we do" not get
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forthright answers to our questions, I will consider moving to subpoena one or
more of the fired U.S. attorneys so that the record is clear.

So with that in mind, let me turn to the issue at the center of today's
hearing. Once appointed, U.S. attorneys, perhaps more than any other public
servant, must be above politics and beyond reproach. They must be seen to
enforce the rule o,t law without fear or favor. They have enormous discretionary
power. And any doubt as to their impartiality and their duty to enforce the
rule of law puts seeds of poison in our democracy.

When politics unduly infects the appointment and removal of u.s.
attorneys, what happens? Cases suffer. Confidence plummets. And corruption has
a chance to take root. And what has happened here over the last seven weeks is
nothing short of breathtaking. Less than two months ago, seven or moce U.S.
attorneys reportedly received an unwelcome. Christmas present. ~ The Washington
Post ceports, those top federal prosecutors were called and terminated on the
same day. The Attorney General and others have sought to deflect criticism by
suggesting that these officials all had it coming because of poor performance;
that U.S. attorneys are routinely removed from office; and that this was only
business as usual.

But what happened here doesn't sound like an orderly and natural
replacement of underperforming prosecutors; it sounds more like a purge. What
happened here doesn't sound like business as usual; it appears more reminiscent
of a different sort of Saturday night massacre.

Here's what the record shows: Several U.s. attorneys were apparently
fired with no real explanation; several were seemingly removed merely to make
way for political up-and-comers; one was fired in the midst of a succ~ssful anq
continuing investigation of lawmakers; another was replaced with a pure partisan
of limited prosecutorial experience, without Senate confirmation; and all of
this, coincidentally, followed a legal change -- slipped into the Patriot Act,in
the dead of night -- which for first time in our history gave the Attorney
General the power to make indefinite interim appointments and to bypass the
Senate altogether.

We have heard from prominent attorneys -- including many Republicans -
who confirm that these actions are unprecedented, unnerving, and unnecessary.
Let me quote a feww The former San Diego U.S. Attorney, Peter Nunez, who served
under Reagan said, quote, "This is like nothing I've ever seen before in 3S-plus
years," unquote. He went on to say that while the president has the authority
to fire a U.S. attorney for any reason, it is, quote, "extremely rare unless
there is an allegation of misconduct."

Another former U.S. attorney and head of the National Association of
Former United States Attorneys said members of his group were in "shock" over
the purge, 'Which, quote, "goes against all tradition. II

The Attorney General, for his part, ha~ flatly denied that politics has
played any part in the firings. At a Judiciary Committee hearing last month, he
testified that, quote, "I would never, ever make a change in a U.S. attorney
position for political reasons." Unquote.

~nd fet. the recent purqe of top federal prosecutors reeks of politics.
An honest look at the record reveals that something is rotten in Denmark: In
Nevada, where u.s. Attorney Daniel Bogden was reportedly fired, a RepUblican
source told the press that, quote, "the decision to remove U~S. attorneys was
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pa-rt of a plan to give somebody else that experience" -- this is a quote -- "to
build up the back bench of Republicans by giving them high-profile jobs,"
unquote. That was in The Las Vegas Review-Journal on January 18th. In New
Mexico, where U.S. Attorney David Iglesias was reportedly fired, he has publicly
stated that when he asked why he was asked to resign, he, quote, "wasn,1 t given
any answers," unquote.

In San Diego, where U.S. Attorney Carol Lam was reportedly fired, the
top-ranking FBI official in San ,Diego said, quote, "1 guarantee politics is
involved, II unquote. And the ·former U.S. attorney under President Reagan said,
quote, "It really is outrageous," unquote. Ms. La,m, of course, was in the midst
of a sweeping public corruption investigationaf "Duke" Cunningham and his co
conspirators, and her office -has outstanding subpoenas to three House
Co~ttees. Was her firing a politic~l retaliation? There's no way to know,
but. the Department of Justi~e should go out of its way to avoid even the
appearance of impropriety. That is not too much to ask, and as Itv~ said, the
appearance here -- given all the circumstances -- is 'plain awful.

Finally, in Arkansas, where U.s. Attorn~y Bud Cummins was forced out,
there is not a scintilla of evidence that he had any blemish on his record. In
fact, he was well~respected on both sides of the aisle, and was in the middle of
a number of important investigations. His sin -- occupying a high-profile
position that was being eyed by an- ambitious acolyte of Karl Rove, who had
minimal federal prosecution experience, but was highly -skilled at opposition
research and partisan attacks, for the RepUblican National Committee.

Among other things, I look forward to hearing 'the Deputy Attorney
General explain to us this morning how and why a well-performing prosecutor in
Arkansas was axed in favor of such a partisan warrior. What strings were pulled?
What influence was brought to bear?

In June of 2006, when Karl Rove was himself still being investigated by
a U.S. attorney, was he brazenly leading the charge to oust a sitting U.S.
attorney and install his own former aide? We don't know, but maybe we can find
out.

NoW, I ask, is this really how we should be replacing U.S. Attorneys in
the ~ddle of a presidential term? No one doubts the president has the legal
authority to do it, but can this build confidence in the Justice Department? Can
this build confidence in the administration of justice'?

I yield to my colleague from Pennsylvania ..

SEN. ARLEN SPECTER (R-PA): I concur with Senator Schumer that the
prosecuting attorney is obligated to function in a nonpolitical way. The
prosecuting attorney is a quasi-judicial· official. He's part judge and part
advocate. And have the power of investigation and indictment and prosecution in
the criminal courts is a tremendous power. And I know it very well, because I
was the district attorney of a big tough city for eight years and an assistant
district attorney for four years before that. And the phrase in Philadelphia,
perhaps generally, was that the district attorney had the keys to the jail in
his pocket.

Well, if he had the keys to the jail, that's a lot of power.

But let us focus on the facts as opposed to generalizations. And I and
my colleagues on the Republican side of the aisle will cooperate in finding the
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fa'eta if the facts are present, but I-eft 5 be cautious about the generalizations,
which we heard a great many of in the chairman's opening remarks.

If the U.S. attorney was fired in retaliation for what was done on the
prosecution of former Congressman Cunningham, that's wrong. And that's wrong
even though the president has the power to terminate U.S. attorneys. But the
U.S. attorneys can't function if they're going to be afraid of the consequences
of a vigorous prosecution.

When Senator Schumer says that the provision was inserted into the
Patriot Act in the dead of night, he's wrong. That provision was in the
conference report, which was available for examdnation forsorne three months.

The first I found out about the change in the Patriot Act occurred a
f.ew weeks ago when Senator Feinstein approached me on the floor and made a
comment about two U.S. attorneys who were replaced under the authority of the
change in law in the Patriot Act which altered the way U.S. attorneys are
replaced.

Prior to the Patriot Act, U.S. attorneys were replaced by the attorney
general for 120 days, and then appointments by the court or the first assistant
succeeded to the position of ~.S. attorney. And the Patriot Act gave broader
powers to the attorney general to appoint replacement U.S. attorneys.

I then contacted my very able chief counsel, Michael O'Neill, to find
out exactly what had happened. And Mr. O'Neill advised me that the requested
change had come from the Department of Justice, that it had been handled by
Brett Tolman, who is now the U.S. attorney for Utah, and that the change had
been requested by the Department of Justice because there had been difficulty
with the replacement of a U.S. attorney in South Dakota, where the court made a
replacement which was not in accordance with the statute; hadn't been a prior
federal employee and did not qualify.

And there was also concern because, in a number of districts, the
courts had questioned the propriety of their appointing power because of
separation of powers. And as Mr. Tolman explained it to Mr. O'Neill, those
were the reasons, and the provision was added to the Patriot Act, and as I say,
was open for public inspection for more than three months while the conference
report was not acted on.

If yOU'll recall, Senator Schumer came to the floor on December 16th
and said he had been disposed to vote for the Patriot ,Act, but had changed his
mind when The New York Times disclosed the secret wiretap program, electronic
surveillance. May the ~ecord show that Senator Schumer is nodding in the
affirmative. There's something we can agree on. In fact, we agree sometimes in
addition.

Well, the conference report wasn"t acted on for months, and at that
time, this provision was SUbject to review. Now, I read in the newspaper that
the chairman of the Judiciary Cotrm'littee, Arlen Specter, "s.lipped it in. II And I
take umbrage and offense to that. I did not slip it in and I do not slip things
in. That is not my practice. If there is some item which I have any idea is
controversial, I tell everybody about it. That's what I do. So I found it
offensive to have the report of my slipping it in. That's how it g~t into the

. bill.
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Now, I've talked about the matter with Senator Feinstein, and I do

agree that we ought to change it back to where it was before. She and I, I
think, will be able to agree on the executive session on Thursday.

And let's be-candid about it. The atmosphere in Washington, D.C. is
one of high-level suspicion. There's a lot of suspicion about the executive
branch because of what's happened with signing statements, because of what's
happened with the surveillance program.

And there is' no doubt, because it has been explicitly articulated -
maybe "articulate" is a bad word these days -- expressly stated by ranking
Department of Justice officials that they want to increase -- "executive-branch
officials -- they want to increase executive power.

So we live in an atmosphere of high-level suspicion. And I want to see
this inquiry pursued on the items that Senator Schumer has mentioned. I don't
want to see a hearing and then go on to other business. I want to see it
pursued in each one of. these cases and see what actually went on, because there
are very serious accusations that are made. And if they're true, there ought to
be very~ very substantial action taken in our oversight function. But if
they're false, then the accused ought to be exonerated.

But the purpose of the hearing, which can be accomplished~ I think~ in
short order, is to change the Patriot Act so that this item is not possible for
abuse. And 1n that, I concur with Senator Feinstein and Senator Leahy and
Senator Schumer. And a pursuit of political use of the department is something
that I also will ·cooperate in eliminati-ng if~ in fact~ it is true.

)
Thank you, Mr. Chai~an.

Senator Feingold.

SEN. SCHUMER: Thank you, Senator Specter.

SEN~ RUSSELL FEINGOLD (D-WI): Thank you, Mr. Chair.man~ for holding the
hearIng.

I have to chair a subcommittee~ the Africa Subcommittee of the Foreign
Relations Co~ttee~ at 10:00. And I was hoping to give an opening statement.
But I'm very pleased not only with your statement but, frankly, with Senator
specter's statement~ because it sound3 to me like there's going to be a
bipartisan effort to fix this.

I also have strong feelings about what was done here~ but it sounds
like there'S a genuine desire to resolve this in that spirit. And in light of
che fact I have to go anyway~ Mr~ Chairman, I'm just going to ask that my
statement be put in the record.

SEN. SCHUMER: Without objection.

Senator Hatch.

SEN. ORRIN HATCH (R-UT): Thank you, Mr. Chairman. I appreciate it.

)

I '.ve appreciated both of your statements, too. r don't agree fully
·...,rith either statement. first of all, 'the U.S. attorney,s serve .,t the pleasure
of the president~ whoever the president may be, whether it's a Democrat or a
RepUblican. You know~ the Department of Justice has repe~tedly and adamantly
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stated that U.S~ attorneys are neVer removed or encouraged to resign in an
~ effo~t to retaliate against t~em,or interfe~e, with investigations.

Now, this comes from a department whose rtLission is to .enforce the law
and defend the interests of the United States. Now, are we supposed to believe
and trust their efforts when it comes to outstanding criminal cases and
investigations which have made our country a safer place but then claim that
they are lying when they tell us about their commdtment to appoint proper U.S.
attorneys? I personally believe that type of insinuation is completely
reckless~

Now, it, in fact, there has been untoward political effort here, then
I'd want to find ltdut just like. Senators Schumer and Specter have indicated
here. As has been said many times,~ U.S. attorneys serve at the pleasure of the
president. I remember when President Clinton became president, he dismissed 93
u.s. attorneys, if I recall it correctly, in one day.' That was very upsetting
to some of my colleagues on our side. But he ~ad a right to do it.

And frankly, I don't think anybody should have said he did it purely
for political reasons, although I don't think you can ever remove all politics
from actions that the president takes. The president can remove them for any
reason or no reason whatsoever. That's the law, and it's very clear.

)

)

U.S. Code says that, quote, "Each United States attorney is subject to
removal by the president," unquote. It doesn't say that the pzesident has .to
give explanations, it doesn't say that the president has to get permission from
Congress arid it doesn't say that the president needs to grant 'media interviews
giving full a'nalysisof his personal decisions. Perhaps critics should seek to
amend the federal court and require these types of restrictions on the
president's authority, but I would be against that.

Finally, I want to point out that the legislation that we are talking
about applies to whatever political party is in office. The law does not say
that George Bush is the only presid~nt who can remove U.S. attorneys. And the
law does not say that attorneys general appointed byaRepublican president have
interim appointment authority. The statutes apply to Whoever is in office, no
matter what political party.

N~W, I remember, with regard to interim U.S. attorneys, that an interim
appointed during the Clinton administration served .for eight yea,rs in Puerto
Rico and was not removed. Now, you know, I, for one, do not want jUdges
appointing U.S. attorneys before whom they have to appear. That's why we have
the executive branch of government.

Now; I would be interested if there is any evidence that
impropriety has occurred or that politics has caused the removal of otherwise
decent, honorable people. And I'm talking about pure politics, because let's
face it, whoever's president certainly is going to be -- at least so far -
either a Democrat or Republican in these later years of our republic. So, these
are important issues that are being raised here. But as I understand, we1re
talking about seven to nine U.S. attorneys, some of whom -- we'll just have to
see what people have to say about it, but I'm going to be very interested in the
comments of everybody here today~ It should be a very, very interesting
hearinq.

But I would caution people to reserve your jUdgment. If there is an
untoward impropriety here, my gosh, we should come down very hard against it.

HJC11665



)
But this is not abnormal for presidents to remove U.S. attorneys and replace
them with interims. And there are all.kinds of problems, even with that system
as it has worked, because sometimes we in the Judiciary Committee don I t move the
confirmations like we should as well, either. So, there are lots of things that
yo~ could find faults with, but let's be very, very careful before we start
dumping this in the hands of federal judges, most of whom I really admire,
regardless of their prior political beliefs.

Thank you, Mr. Chairman.

SEN. SCHUMER: Thank you, Senator Hatch.

And Senator Cardin had to leave.

Senator Whitehouse, do you want to make an opening statement? No?
Okay, thank you for comdng,

And our first witness
appreciate him being here at this
Arkansas, Senator Mark Pryor.

Senator Pryor.

and I know he has a tight schedule, I
time -- is our hardworking friend from

SEN. MARK PRYOR (D-AR): Mr. Chairman, thank you.

And I also want to thank all the members of the committee.

SEN. PRYOR: -- raised serious concerns over the administration's
encroachment on the Senate's const~tutional responsibilities. I'm not only
concerned about this matter as a member of the Senate but as a foromer practicing
lawyer in Arkansas and for.mer attorney general in my state. I know the Arkansas
bar well, and all appointments that impact the legal and judicial arena in
Arkansas are especially important to me.

)

I've come
appointment of the
which I believe
little closer.

here today to talk about events ,that occurred regarding the
interim u.s. attorney for the eastern district of Arkansas

SEN. SCHUMER: Senator, if you could just pull the mike a

)

Moreover, due to the events of the past Congress, I've given much
thought as to what my role as a senator _should be regarding executive and
jUdicial nominations. I believe the confirmation process is as serious as
anything that we do in government. You know my record~ I've supported almost
all of the presidentls nominations. On occasion, I have felt they were. unfairly
criticized for political purposes, for when I consider a nomdnee, I use a three
part test. First, is the nomdnee qualified?; second, does the no~nee possess
the proper temperament?; third, will the nominee be fai~ and impartial -- in
other ~ords, can they check their political views at the door?

Executive branch nominees are different from judicial nominees in many
ways, but U.S. a~torneys should be held to a high standard of independence. In
other words, they're not inferior officers as defined by the U.S. Supreme Court.
All U.S. attorneys must pursue justice. Wherever a case takes them, they should
~rotect our republic by seeing that justice is done. Politics has no place in
the pursuit of justice. Thi§ was my motivation in helping form the Gang of :-1.
I've tried very hard to be objective in my dealings with the president's
nominations, including his nominations to the U.S. Supreme Court. I want the
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process to work in
of our democracy.
overly fair to the

the best t.raditions of the Sen-ate 'and in the best traditions
In fact, I've been accused on more than one occasion of being
president's nominations.

)

)

It is with this background- that I state my beiief that recent events
relating to U.s. attorney dismissals and replacements are unacceptable and
should be unaccepta~le to all of us.

Now, I would like to speak specifically about the facts that ,occurred
regarding the U.S. attorney replacement for the Eastern District of Arkansas.
In the summer of 2006, my office was told by reliable sources in the Arkansas
legal and po~itical community that then-U.S. Attorney Bud Cummdns was resigning
and the White House would nominate Mr. Tim Griffin as his replacement. I as-ked
the reasons for Mr ..Cummins , leaving and was informed that he was doing so to
pursue other opportunities.

My office was -later told by the administration that he was leaVing on
his own initiative and that Mr. Tim Griffin would be nominated. I did not know
Mr. Griffin, but I spoke to him by telephone in August 2006 about his
potential nomination. I told him that I know many lawyers in the state but I
knew very little about his legal background. In oth~r words, I did no~ know if
he was qualified or if he had the right temperament or if he could be fair and
impartial. I infor.med him that I would have trouble supporting him until the
Judiciary Commdttee had reviewed these issues. I told him if he were to be
nominated that I would -evaluate my_ concerns in light of the committee process.

It should be noted that around this time, it we becoming clear that Mr.
Cummins was being forced out, contrary to what my office had been told by the
administration.

Sometime after the interview with Mr. Griffin, I learned, that there
were newspaper accounts regarding his work on behalf of the Republican National
Committee about efforts that had been categorized as "caging African-American
votes." This arises from allegations that Mr. Griffin and others in the RNC
were targeting African-Americans in Florida for voter challenges durinq the 2004
presidential campaign.

I specifically addressed this issue to Mr. Griffin in a subsequent
meeting. When I questioned him about this, he provided ~an account that was very
dif£erent from- the allegation. However, I informed him that due to the
seriousness of the issue, this is precisely the reason why the nomination arid
confirmation process is in place. I told him I would not be comfortable until
this commdttee had thoroughly examined his background. Given my concerns over
this potential. nominee, I as well as others protested, and Mr. Cummins was
allowed to stay until the end of the yeara

Rumors began to circulate in October of 2006 that the White House was
going to make a recess appointment which, of course, I found troubling. This
rumor was persistent in the Arkansas legal and political community. I called
the White House on -December 13, 2006 to express my concerns about a recess
appointment and spoke to then-White House Counsel Harriet Myers. She told me
that she would get back to me on this matter. I also called Attorney General
Gonzales expressing my reservations. And he informed me that he would get back
to me as well.

Despite expressing my concerns about a recess appointment to the White
House and to the attorney general, two days later, on December 15, 2006, Ms.
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Myers informed me that Mr. Griffin was their choice. Also on that same day,
General Gonzales confir.med that he was going to appoint Mr. Griffin as an
interim U.S. attorney. Subsequently, my office inquired about the legal
authority for the appointment and was informed it was pursuant to the amended
statute in the Patriot Act.

Before I say any more, I need to tell the commdttee that I respect and
like General Gonzales. I supported his confi~ation to be attorney general. I
have always found him to be a straight shooter. And even though.1 disagree with
him on this decision, it has not changed my view of him. I suspect he is only
doing what he has been told to do. On "December 20, 2006, Mr. Cummins I tenure
as U.S. attorney was over. On that same day, Mr. Griffin was appointed interim
U.S. attorney for'the eastern district of Arkansas. The timing was controlled
by the admdnistration. On January 11, 2007; I wrote a letter to General
Gonzales out1ining my objections with regard to this appointment. First, I made
clear my concern as to how Mr. cummins was summarily dismdssed. Second, I
outlined ,my amazement as to the eXcUse given as the reason for the interim
appointment which was due to the first assistant being on maternity leave.
Third, I objected to the circumventing of the Senate confirmation process.

The attorney general's office responded on January 31, 2007 denying any
discrimination or wrongdoing. I will address these issues now.

As more light was shed on the situation in Arkansas, it became clear
that Bud Cummdns was asked to resign without cause so that the White House could
reward the Arkansas post to Mr. Griffin. Mr •.Cununins confirmed this on January
13, 2007 in an article in the Arkansas Democrat-Gazette newspaper wherein he
said he had been asked to step down so the White House could appoint another
person. By all accounts,· Mr. Cummins I performance has been fair, balanced,
profess1onal and just. Lawyers on.both sides of the political spectrum have
nothing but positive things to say about Mr. Cummdns ' performance. During his
tenure, he established a highly successful anti-terrorism advisory. council that
brought together law enforcement at. all levels for terrorism training. In the
area of drug prosecutions, he continued at historic .levels of quality, complex
and significant Organized Crime Drug Enforcement Task Force drug prosecutions.
He also increased federal firearm prosecutions, pursued pUblic corruption and
cyber crime investigations and led to lengthy prison sentences for those
convicted.

In addition, I understand that his performance evaluations were always
exceptional~ On this last point, I would ask the commdttee to try. to gather the
service evaluations of Mr. Cummins and the other dismissed U.Se attorneys to
determine how they were perceived by the Justice Department as having performed
their jobs.

The reason I'm reciting Mr. Cummins' performance record is that it
stands in stark contrast to General Gonzales' testimony before this committee
when he stated, quote, "Some: people should view it as a .sign of good management.
What we do is make an evaluation about the performance of individuals, and I
have a responsibility to the people in your districts that we have the best
possible people .in these positions.

And that's the reason why changes sometimes have to be made~

Although there are a number of reasons why changes get ~ade and why people leave
on L~eir own, I think I would never, ever make a change in the 'Jnited St.ates
attorney position for political reasons, or if it would in any way jeopardize an
ongoing serious investigation. I just would not do it." End quote.
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} The attorney gen~ral then refused to say whyMr . Cummins was told to
leave. However, it is my understanding that in other cases around the country,
Justice Department officials have disclosed their reasoning 'for firing other
U.S. attorneys. The failure ~o acknowledge that Bud Cumm1ns was told to leave
for a purely political reason is a great disservice to someone who has been
loyal to the adroUnistration and who perlorrned his work admirably. I have
discussed in detail the events surrounding Mr. Cummins' dismissal. Now I would
like to discuss the very troubling pretense for Mr. Griffin's appointment to
interim U.S. attorney over the first assistant U.S. attorney in the Little Rock
office.

The Justice Department advised me that normally, the first assistant
u.S. attorney is selected 'for the acting appointment while the White House sends
their nominee, through the Senate confir.mation process. This is based on 5
U.S.C., Section 334SAl. However, in this case the Justice Department confirmed
that the first assistant was passed over because sh~ was on maternity ,leave.
This was the reason given to my chief of staff, as well as comments by the
Justice Department spokesman Brian Rorchast (sp) -- and I'm not, sure if -r
pronounced that name correctly -- wherein he was quoted in newspapers as saying,
"When the U.S. at'torney resigns, there is a need for someone to -fill that
position." He noted that often the first assistant U.S. attorney in the
affected district will serve as the acting U.S. attorney until the formal
nomination process begins for the replacement. "But in this case, the first
assistant is on maternity leave." That's what he said.

)

)

In addition, this reason was given to me specifically by a Justice
Department liaison at a meeting in my offi~e. In my letter to the attorney
general, I stated that while this mayor may not be actionable in a pUblic
employment setting, it clearly would be in a private employment setting'. Of all
the agencies in the federal government, the Justice Department sh~uld not hold
this view of pregnancy and motherhood in the workplace. I call this a pretense
because it has become clear that Mr. Griffin was always, the choice to replace
Mr. Cummins. Before I close, let me address the circumvention of the Senate's
confirmation process. General Gonzales has said that it is his intention to
nominate all U.S. attorneys, and -- but that does not water in AIkansas. For
seven months now, the administ~ation has known of the departure of Mr. Cummins.
Remember, they created his departure. It has now been 49 days since Bud Cummins
was ousted without cause. If they were serious about the confirmation process,
'r cannot believe that it would have taken so long to nominate someone.

Now to be fair, in my most recent t:elephone call with General Gonzales"
he asked me whether I would support Tim Griffin as my nominee for this position.
I thought long and hard about this, and the answer is I cannot. If nominated, I
would do everything I could to make sure he has an opportunity to tell his side
of the story regarding all .allegations and concerns to the committee., and I
would ask the commdttee to give Mr. Griffin a vote as qUickly as possible. It is
impossible for'me to say that I would never support his nomination because I do
not know all the facts. That is why we have a process in the Senate. I know I
would never consider him as my nominee' because I just know too many other
lawyers who are more qualified, more experienced and more respected by the
Arkansas bar. I will advise General Gonzales about this decision shortly.

Regardless of the situation in Arkansas, I am convinced that this
should not happen again. I'm also convinced that the admUnistration and maybe
future administrations will try to bypass the Senate unless we change this law.
I do not say this lightly. Already a ahallenge has been made to the appointment.
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of Mr. Griffin in Arkansas as violating the U.S. Constitution because it
bypassed senate conf~rmation. While I have not reviewed the pleadings filed in
this case -- I believe it's a capital murder case, I don't know all the
situation there -- but I have not reviewed the pleadings there, I have read a
recent article in the Arkansas Democratic Gazette that concerns me.

It is reported that, .quote, "because United States attorneys are
inferior officers, the appointment clause of the Constitution expressly permdts
Congress to vest their appointments in the Attorney General and does not require
the advice and consent of the Senate before they're appointed," end quote.
Please do not miss this point. The Justice Department has now pleaded in court
that u.s. attorneys, as a matter of constitutional law, are not subject to the
advice and consent of the United States Senate.

After a thorough review by this committee, I hope that you will teach
the.same conclusion r have, which is this. No administration should be able to
appoint u.s. attorneys without proper checks and balances. ~his· is Iaeger than
party affiliation or any single appointment. This touches; our solemn
responsibility as senators. I hope this commattee will address it by voting for
S.214, which I join in offering along with Senators Feinstein and Leahy. Thank
you, Mr. Chairman.

SEN. SCHUMER: Thank you very much, Senator Pryor, for your really
outstanding testimony. And we will pursu~ many of the things you bring up. r
know that you have a busy schedule, and I would ask the indulgence of the
commdttee that if we have questions of Senator Pryor, we sub~t them in writing. '
Would that be okay?

SEN. LEAHY: Well, Mr. Chairman, may I j,ust ask one or two questions?

SEN. SCHUMER: Sure.

SEN. LEAHY: Thank you. (cross talk.)

)

Senator Pryor, do you think that Mr. Griffin is not qualified for the
job?

SEN. PRYOR: It's hard for me to say whether 'he is or isnft because I
'just know so little about his background. When I met with him, we talked about
this, and I told him that it was my sincere hope that they nominate him so 'he
could go through the process here. But itls impossible for me to say whether he
is or isn't because I know so little about him. And just by the way of
background on him, and this is probably more detail than the commdttee wants, is
that he went to college in Arkansas, and then he went off to Tulane Law School
in Louisiana. And then, more or less, he didn't come back to the state, I think
he did maybe a year 9£ practice in the u.S. attorney's office at some point, but
basically he's -- his professional life has been mostly outside the state. So
he's come back in, and the legal community just doesn't know him.

SEN. LEAHY: Well, fair enough. Do you think it ought to be a matter
for the committee? I think that's the traditional way.

SEN. PRYOR: Certainly.

SEN. LEAHY: Do you think that his having worked for the RepUblican
National Commdttee -- RNC -- or that he may be a protege' of Karl Rove is
relevant in any way as to his qualifications?
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SEN. PRYOR: To me, it I not relevant. I think we all come to these
various positions with different backgrounds, and certainly if someone ~orks for
a political committee or a politician or an admUnistration -~ that doesn't
concern me. Some of ~he activities that he may have been involved in do raise
concerns. However, when r talked to him about that, he offered an explanation,
like I said, that was very different than the press accounts of what he did.
And here again, that takes me back to the process. That's why we have a
process., Let him go through the conunittee, ~et you all and your staffs look a,t
it, let him -- let everybody evaluate that and see what the true facts are.
SEN. LEAHY: Well, fair enough. The activities may bear. His conduct bears on
his qualifications, but just the fact of working for the Republican National
Committee and for Karl Rove is not a disqualifier.

SEN. PRYOR: No, not in my mind it's not.

SEN. LEAHY: Thank you very much for coming in, Senator Pryor. We know
how busy you are, and yoq,'ve made a very comprehensive analysis,- and it's very
helpful to have a senator appear substantively - ....

SEN. PRYOR: Thank you.

SEN.• LEAIIY: -- so thank you.

SEN. PRYOR: Thank you.

SEN. SCHUMER: Thank you, Senator Pryor. Any further questions?

Thank you 50 much.

~ Okay, our next witness is the honorable Paul J. McNUlty. He's the
deputy attorney general of the United States. He has spent almost his entire
career as a public servant, with more than two decades of experience in
government at both the state and federal levels. Just personally, Paul and I
have known each other,. When he served in the House, I knew him well. Weworked
together on the House Judiciary Committee. He's a man of great integrity. I
have a great deal of faith in him and his personality, and who he is and what he
does. From 2001 to 2006, of course, he served as u.s. attorney for the Eastern
District 9f Virginia.

(The witness is sworn· in.)

MR. MCNULTY: Thank you, Mr. Chairman, and thank you for your kindness.

I appreciate the opportunity to be here this morning and attempt to
clear up the misunderstandings and misperceptions about the recent resignations
of some U.S. attorneys, and to test~fy in strong opposition to S. 214, a bill
which wou1d strip the Attorney-General of the authority to make interim
appointments to fill vacant U.s. attorney positions.

As you know and as you've said, Mr. Chairman, I had the privilege of
serving as United States Attorney for four and a half years. It was the best
job r ever had. That's something you hear a lot from former United States
cjc.to.cneys -- "~~:3t "Job r ever had." In my case, Mr. Chairman, it was even
better than serving as counsel under your leadership with the subcommdttee on
Crime. Now why is it -- being u.s. Attorney -- the best job? Why is it such a
great job? There are a variety of reasons, but I think it boils down to this.

)
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The United States attorneys are the president's chief legal representatives in
the 94 federal judicial districts. In my former district of Eastern Virginia,
Supreme Court Chief Justice John Marshall was the first United States attorney.
Being the president's chief legal ~epresentative means you are the f~ce of the
Department of Justice in your district. Every police chief you support, every
victim'you comfort, every citizen yo~ inspire or encourage, and yes, every
criminal who is 'prosecuted in your name communicates to all of these people
something significant about the priorities and values of both the president and
the Attorney General.

At his inauguration, the president raises his right hand and solemnly
swears to faithfully execute the office of the president of the United States.
He fulfills this promise in no small measure through the men and women he
appoints a~ United States attorneys.· If the president and the attorney
general want to crack down on gun crimes -- if they want to go after child
pornographers and pedophiles as this president and attorney general have ordered
federal prosecutors to do, it's the United States attorneys who have the
privilege of making such priorities a reality. That's why'it's the best job a
lawyer can ever have. It's an incredible honor.

And this is why, Mr. Chairman, judges should not appoint United States
attorneys as s. 214 proposes. What could be clearer executive branch
responsi~ilities than the attorney general's authority to temporarily appoint,
and the president's opportunity to nominate for Senat'e confirmation, those who
will execute the president~s duties of office? S. 214 doesn't even allow the
attorney general to make any'interim appointments, contrary to the law prior to
the most recent amendment.

The indisputable fact is that United States attorneys serve at the
plea~ure of the president. They come an~ they go for lots of reasons. Of the
United States attorneys in my class at the beginning of this administration,
more than half are now gone. Turnover is not unusual, and it rarely causes a
problem because even. though the job of United States attorney is extremely
important, the greatest assets of any successful United States attorney are the
career men and women who serve as assistant United states attorneys. Victim
witness coordinators, paralegals, legal assistants, and administrative personnel
-- their experience and professionalism ensures smooth continuity as the job of
u.s. attorney transitions from one person to another.

Mr. Chairman, I conclude with these three promises to this committee
and the American people on behalf of the attorney general and myself. First, we
have -- we never have and never~will seek to remove a United States attorney to
interfere with-an ongoing investigation or prosecution or in retaliation foe
prosecution. Such as act is contrary to the most basic values of our system of
justice, ,the proud legacy of the Department of Justice and our integrity as
public servants.

Second, in every single case where a United S'tates attorney posit1on
is vacant, the administration is committed.to fulfilling -- to filling that
position with a United States attorney who is confir.med by the Senate. The
attorney general's appointment' authority has not and will not be used to
circumvent the confirmation process. All accusations in this regard are contrary
to the clear factual record. The statistics are laid out in my written
.3ta-tement. .'\nd third. through ,temporary appointments and nominations for
Senate confirmation, the administration will continue to fill U.S. attorney
vacancies with men and women who are well qualified to assume the important
dut1es of this office. Mr. Chairman, if I thought the concerns you outlined in
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your opening statement were true, I would be disturbed too. But these concerns
are not based on facts. And the selection process we will discuss today I think
will shed a great deal of light on that.

Finally, I have a lot of respect for you, Mr. Chairman, as you know.
And when I hear you talk about the politiciZing of the Department of Ju~tice,

lt 1 s like a knife in my heart. The AG 'and I love the department, and ltls an
honor to serve, and we love its mission. And- your perspective is completely
contrary to my daily experience, and I would love the opportunity --not just
today but in the weeks and months ahead -- to di~pel you of the opinion that you
hold.

I appreciate your friendship and courtesy, and I am happy to respond
to the G0mmittee's questions.

SEN. SCHUMER: Well; thank you, Deputy Attorney General, and 'very much
appreciate your heartfelt comments~

I can just tell you -- and it's certainly not just me but speaking for
myself -- what 1 have seen happen in the Justice Department is a knife to my
heart as somebody who's followed and ove.rseen, the ,Justice Department fo'r many,
many years. And perhaps there are other explanations, but on iss'ue after issue
after issue after issue -- I think Senator Specter alluded to it to some extent
-- the view that executive authority is paramount. To the extent that many of
us feel congressional prerogatives written in law are either ignored or ways are
found around them, 1 have never seen anything like it. And there are many fine
public servants in the Justice Department. 1 had great respect for your
predecessor, Mr. Corney. I have gLeat respect for you. But you have to judge
the performance of the Justice Department by what it does, not the quality or
how much you like the people in it. And so my comment is not directed at you in
partiCUlar, but it is directed ata Justice Department that seem3 to me to be
far more politically harnessed than pr~vious Justice Departments, whether they
be under Democrat or -- Democratic or Republican administrations.

There are a lot of questions, but I know some of my colleagues -- I
know my colleague from Rhode Island wants to ask questions and has other places
to go so r 1 m going 'to, limit the first ro:und to five minutes for each of us, and
then we'll -- in the second round weill go to more unlimdted time if it's just
reasonaple, if that's okay with you, Mr. Chairman, okay?

First, I just you say in your testimony that a United States
attorney may be removed for any reason or no reason, that's your quote. So
my first question is do you believe that u.s. attorneys can be fired on simply a
whim? somehow the president (sneeze) or the attorney gene,ral -- bless you -
wakes up one morning and says, "I don I t like him -- "let' 5 fire him." What I s the
rea'son? "1 just don r t like him." Would that be okay?

MR. MCNULTY: Well, Mr. --

SEN. SCHUMER: Well, let me say, is that legally allowed?

MR: MCNULTY: Well, if we're llsing just a very narrow question of can
in a legal sense, 1 think the law is clear that "serve at the pleasure" would
mean that there needs to be no specific basis.
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SEN. SCHUMER:
be a. good idea.

MR. MCNULTY:

SEN. SCHUMER:
United States attorney
that person is a woman

MR. MCNULTY:

SEN. SCHUMER:

Right. But I think you would agree that that would not

I would agree.

Okay. Now let me ask you this. You do agree that a
can't be removed for a discriminatory reason -- because
or black or -- do you agree with that?

Sure. I

So there are some limits here?

MR. MCNULTY: -Well, of couise, and there would certainly be moral
limits and -- 'I don I t know the law in the area of removal and relates to those
special categories, but I certainly know that as a -- an appropriate thing to do
-- would be completely inappropriate.

SEN. SCHUMER: Okay.
attorney could be removed for

And you do believe, of course, that a U.S.
a corrupt reason --

MR. MCNULTY: Right.

)

SEN. SCHUMER: -- in return for a bribe or a favor? Okay. Now let me
ask you this. Do ,you think it is goad far public confidence and respect af the
Justice Department for the president to exercise his power to remove a u.s.
attorney simply to give somebody else a chance at the job? Let's just assume
for the sake of argument that that's the reason. Mr. X~ you're doing a very,
very fine job but we'd prefer -- and you're in the middle of your te~ -- no one
objects to what you've done -~ but we prefer that Mr. Y take over. Would that
be a good idea? Would that practice be wise?

MR. MCNULTY: I think that if it was done ana large scale, it could
raise substantial issues and concerns. But I don't have the same perhaps alarm
that you might have about whether or not that is a bad practice. If at the end
of the first four-year ter.m -- and of course all of our confirmation
certificates say that we serve for a four-year ter.m -- at the end of that
four-year ter.m, if there was an effort to identify and nominate new individuals
to step in -- to take on a second ter.m, for example, I'm not ao sure that would
be contrary to the best interest of the Department of Justice. It's not
something that's been· done-- it's .not something that's being contemplated to
do. But the turnover has already been essentially like that. We've already
switched out more than -half of the U.S. attorneys that served in the first term,
so change is not something that slows down or debilitates the work of the
Department of Justice.

SEN. SCHUMER: Right. But -- and all of these, these seven that we are
talking about, they had completed their four-year ter~, everyone of them, but
then had been in some length of holdover period.

)

MR. MCNULTY: Right.
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-) SEN. SCHUMER:
before the end of their

They weren't all told immediately at the end, or right
four-year term, to leave. Is that right?

MR. MCNULTY: That's correct.

SEN. SCHUMER: Okay. I still have a few minutes left, but I now have
a whole new round of questioning and I don't want to break it in the middle, so
I'm going to calIon Senator Specter for his five minutes.

SEN. SPECTER: (Audio br~akl -- Chairman.

)

Mr. McNulty, were you ever an assistant U.S. attorney?

MR. MCNULTY: No, I wasn't.

SEN. SPECTER: Well, I was interested 1n your comment that the best
job you had was U.S. attorney, and that's probably because yo~ were never an
assistant U.S. attorney-- (laughter) -- because I was an assistant district
attorney, and that's a much better job than district attorney.

MR. MCNULTY: I've heard thatr from a lot of assistants. That's true.

)

SEN. SPECTER: The assistants just get to go into court and try cases
"and cross-examine witnesses and talk to juries and have a much higher level of
sport than administrators who. are U.S. attorneys or distri?t attorneys.

Mr. McNulty, what about Carol Lam? I think we ought to get specific
with the accusations that are made. Why was she terminated?

MR. MCNULTY: Senator, I carne here today to be as forthcoming as l
possibly can, and I will continue to work with the comndttee to prOVide
information. But one thing that I do not want to do is, in a public setting, as
the attorney general declined to do, to discuss spec~fic issues regarding
people. I think that it's -- it is unfai.r to in:dividual.s to have a discussion
like that in this setting, in a public way, and I just have to respectfully
decline going into specific reasons about any individual.
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SEN. SPECTER: Well, Mr._ McNulty, I can understand your reluctance -to
do so, but when we have confirmation hearings, which is the converse of
inquiries into termination, we go into very difficult matters. ·Now, maybe
somebody who's up for confirmation has more of an expectation of having critical
comments made than someone who is terminated, and I'm not going to press you as
to a public matter. But I think the committee needs to know why she was
terminated, and if we can both find that out and have sufficient public
assurance that the termination was justified, I'm delighted -- 1 1 m willing to -do
it that way.

I~m not sure that these attorneys who were terminated wouldn't prefer
to have it in a public setting, but we have the same thing as to Mr. Cummdns and
we have the same thing aato going into the qualifications of the people you've
appointed. But to find out whether or not what Senator Schumer has had to say
is 'right or wrong, 'we need to be specific ..

MR. MCNULTY: Can I make two comments on -- first on the question of
confirmation process. If you want to talk about me, and I'm here to have an
opportunity to resporid to everything I've ever done, that's one thing', I just
.am reluctant t~ talk about somebody who's not here and has the right to respond.
And I don't -- I' just don't want to unfairly pre~udice any --

SEN. SPECTER: But Mr. McNulty, we are talking about ..you when we ask
the question about why did you fire X or Why did you fire Y. We're talking about
what you did ..

MR. MCNULTY: And I will have to be -- try to work with the committee
to give them as much information as possible, but I also want to say something
else.

Essentially, we're here to stipulate to the fact that if the· conunittee
is seekinq information, our position basically is that -- that there is going to
be a range of reasonS and .,we don't believe that we have an obligation to set
forth a certain standard or reason or a cause when it comes to removal ..

SEN. SPECTER: Are you saying that aside from not wanting to have
comments about these individuals in a p~blic setting which, again, I say I'm not
pressing, that the Department of Justice is taking the position that you will
not tell the co~ttee in our oversight capacity why you terminated these
people?

HJC 11676

i

I



)

)

)

MR. MCNULTY: No. No, I'm not saying that. I'm saying something a
little more complicated than that. What' 1 1 m saying is that in searching through
any document 'you might seek from the Department, such as an -- every three
years we do an evaluation of an office. Those are called "EARs'" reports. You
may o~ may not see an EAR report what would be of concern to the leadership of a
department, because that's just one way of measuring someone '5 performance. And
much of this is subjective, and ~on't be apparent in thefonm of some report
that was done two or three years ago by a group of individuals that looked at an
office.

SEN. SPECTER: Well, my time is up, but we're going to go. beyond
reports. We're going to go to what the reasons were.

MR. MCNULTY: Sure.

SEN. SPECTER: -- subjective reasons are understandable.

MR. MCNULTY: I understand -- (cross talk) --

SEN. SPECTER: I like -- I like to observe that red signal, but you
don't have to. You're the ~itness. Go ahead.

MR. MCNULTY: No, I just -- the senator opened, the chairman opened
with a reference to documentation, and I just wanted to make it clear that there
really mayor may not be pocumentation as you think of it, because there aren't
objective standards necessary in these matters when it comes' to managing the
department and thinking through what is best for the future of thedepartrnent in
ter~ of leadership of offices. In some places ,we may have some information
that you can read;' in others, weill have to just explain our thinking.

SEN. SPECTER: Well, we can understand oral testimony and -subjective
evalua'tions.

MR. MCNULTY: Thank you, Senator.

SEN. SPECTER: We don't function solely on documents.
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SEN. SCHUMER~ Especially tho~e of us who've been assistant district

attorneys.

SEN. SPECTER:
qualifications are being
attorney. (Laughter.)

SEN. SCHUMER:

That's the standard, Mr. McNulty. So your
challenged here. You haven't been an assistant U.S.

The senator from Rhode Island.

SEN. SHELDON WHITEHOUSE (D-RI): Thank yOQ, Mr. Chairman.

man.
record
wrong.

Mr. McNulty, welcome. You're clearly a
But it strikes me that your suggestion that
about what happened and that this was just

very wonderful and impressive
there is a clear factual
turnover are both just plain

)

I start on the clear factual record part with the suggestion
tnat has been made to The Washington post, that the attorney genera~ also made
to us, and r'm quoting from the Post article on Sunday: "Each of the recently
dismissed prosecutor.s had perfonnance problems, II which does not jibe with the
statement of Mr. cummins from Arkansas that he was told there was nothing wrong
with his perfor.mance, but that officials in Washington wanted to give the job to
another GOP loyalist. So right from the very get-go we start with something
that l's clearly not a clear factual record of what took place; in fact, there's
-- on the 'very basic question of what the motivation was for these, we're
getting two very distinct and irreconcilable .stories.

MR. MCNULTY: Senator --

)

SEN. WHITEHOUSE: And I don't think that, if it's true, that as The
Washington Post reported, six of the prosecutors received calls notifying them
of their firings on a single day. The suggestion that this is just ordinary
turnover doesn"t seem to pass the last test, really. Could you respond to those
two observations?
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With regard to the other positions, however

SEN. WHITEHOUSE: But why would you need a fresh start if the first
person was doing a perfectly good job?

MR. MCNULTY: Well, again, in the discretion of the department,
individuals in the posit-ion of U.S. attorneys serve at the pleasure of the
president. And because turnover -- and that's the only way of going to your
second question I was referring to turnover-- because turnover- is a carranon
thing is U.S. attorneys offices --

SEN~ WHITEHOUSE: I know. I turned over myself asa U.S. attorney.

MR. MCNULTY: bringing in someone does not create a disruption that
is going to be hazardous to the office. And it does, again, provide .some
benefits.

In the case of Arkansas, which this is really what we're talking about,
the individual who was brought in had a significant prosecution experience --he
actually hadrnore experience than Mr. cummins did when he started the job -- and
so there was every reason to believe that he could be a good interim until his
nomination or someone else's' nomination for that positionirlent forward and there
was a confirmed person in the job.

SEN. WHITEHOUSE: Mr. McNulty, what value does it bring to the U.S.
attorneys office in Arkansas to have the incoming U.S. attorney have served as
an aide to Karl Rove and to have served on the RepUblican National Committee?

MR. MCNULTY: With all --

SEN. WHITEHOUSE: Do you find anything useful there to be ·an u.s.
atto'rney?

MR. MCNULTY: Well, I don't know. All I know
attorneys have political backgrounds. Mr. Cummins ran
Republican candidate. Mr. Cu~n8 served in the Bush
don't know if those experiences were useful for him to
attorney, because he was~

is that a lot of U.S.
for Congress as a

Cheney campaign. I
be a successful U.S.

)

I think a lot of U.S. attorneys brinq political experience to the job.
It might help them in some intangible way. But in the case of Mr. Griffin, he
actually was in that district for a period of time serving as an assistant
United States attorney, started their qun enforcement program, did many cases as
a JAG prosecutor, went to Iraq, served his country- there and came back. So
there are a lot of things about him that make him a credible and well-qualified
person to be a U.S. attorney.

SEN. WH~TEHOUSE: Having run public corruption cases, and having
firsthand experience of how difficult it is to get people to be willirig to
testify and come forward, it is not an easy thing to do. You put your career,
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you put your relations, everything on ~he line to come in and be a witness. If
somebody in Arkansas were a witness to Republican political corruption, do you
think it would have any affect on their willingness to come forwa,rd to have the
new U.S. attorney be somebody.who- assisted Karl Rove and worked for the
Republican National Commit~ee? Do you think it would-give any reasonable
hesitation or cause for concern on their part that maybe they should keep this
one to themselves until the air cleared?

MR. MCNULTY: Well, again, U.S. attorneys over a period of long hi·story
have had political backgrounds, and yet they've still been successful- in doing
public corruption cases. I think it says a lot about what U.s. attorneys do
when they' get. into office.

One thing, Senator, as you know as well as r do, public corruption
"cases are handled by career agents 'and career assistant United States attorneys.
U.S. attorneys play an important role, but there is a team that's involved in
these ·cases. And that,l s a nice check on one person's opportunity to perhaps do
something that might not be in the best interest of the case.

So my experience is that the political backgrounds of people create
unpredictable situations. We've had plenty of Republicans prosecute Republicans
in this administration, and we've had Democrats' prosecute Democrats. Because
once you put that hat on to be the chief prosecutor in the district, it
transforms the way you look at the world. It certainly --

SEN. WHITEHOUSE: We hope.

MR. MCNULTY: yes.

SEN. WHITEHOUSE: Mr. Chairman, is it clear that we will be receiving
the EARs evaluations for these individuals?

)
SEN. SCHUMER: Senator

SEN. SCHUMER: We will get them one way or another; yes. SEN.
WHITEHOUSE: Thank you.

SEN. SCHUMER: S~nator Hatch.

)

SEN. HATCH:. Well, first of all, Mr. McNulty, thanks for your
testimony. I also concur with the chairman that you1re a great guy and you've
served this country very, very well in a variety of" positions --

MR. MCNULTY: Thank you, Senator.

SEN. HATCH: -- and we all have great respect for you, having served up
here in the Congress.

Are these really called "firings l' down at the D~partment of Justice?

MR. MCNULTY: No.

SEN. HATCH: Were the people removed?

MR. MCN~LTY: The terminology thatls been assigned to these ~- firings,
purges and so forth -- it's, I think, unfair.
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Certainly the effort was made to encourage and --
)

You're
SEN. HATCH:

replacing them
Well, basically, my point
with other people who may

is, they1re not being fired.
have the opportunity as well.

MR. MCNULTY: Correct. And Senator, one other thing I wanted to say to
Senator Whitehouse --

SEN. HATCH: And that's been done by both -- by Democrats and
Republican administrations, right?

MR. MCNULTY: Absolutely.

SEN. HATCH: Is this the only admdnistration that has replaced close to
50 percent of the U. so- attorneys in its six years in office?

MR. MCNULTY: I haven't done an·analysis of the --

SEN. HATCH: But- others have as well, haven't they?

MR. MCNULTY: Well, itls a routine thing to see U.S. attorneys come and
go, as I said. And--

SEN. HATCH: Well, I poinced out at the beginning of this thac
President Clinton came in and requested the resignation of all 93 U.S.
attorneys. Are you aware of that? MR. MCNULTY: Yes, I am. I was, in fact --

SEN. HATCH: I didn't find any fault with that. That was his right.

)
MR. MCNULTY: Right.

SEN. HATCH: Because they serve at the pleasure of the president,
right?

MR. MCNULTY: Right.

SEN. HATCH: Well, does the president always -- or does the department
always have to have a reason for replacing a u.s. attorney?

MR. MCNULTY: They don't have to have cause.
Senator Schumer's question earlier --

I think in 'responding to

)

SEN. HATCH: They don't even have to have a reason. If they want to
replace them, they have a right to do so. Is that right or is that wrong?

MR. MCNULTY: They do not have to have one, no.

SEN._ HATCH: Well, that-'s my point. In other words, to try and imply
that there's something wrong here because certain u.s. attorneys have been
replaced is wrong, unless you can show that there's been some real impropriety.
If there's real impropriety, I'd be the first to want to correct it.

Let me just ask you this: the primary reason given for last year's
drnendment of 28 USC 546 was the recurring -- happened to be from the recurring
problems that resulted from the 120-day limitation on attorney general
appointments. Now, can you explain some of these programs and address the
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concerns of the district courts that recognize the conflict in appointing an
interim u.s. attorney?

MR. MCNULTY: Se~ator, just pr£or to that change -being made --.as
Senator Specter set forth in his opening statement -- we had aser10ll5 situation
arise in South Dakota. And that situation illustrates what can .happen when you
have two authorities s~eklng to appoint a U.S. attorney. In that case in South
Dakota, the Public Defenders Officer actually challenged an indictment brought
by the. interim U.S. attorney, claiming that he didn't have the authority to
indict someone because the jUdge there had appointed someone else to be the U.S.
attorney at- about the same time.

The individual that the judge appointed was somebody outside the
Department of Justice'. hadn't gone through a background check. We couldn' t even
communicate with that individual on classified infor.mation until a background
check would have been done. And 50 it was a rather serio~s problem that we
faced-,and lasted for a month or more. There have been ather problems like that
over the history of the department where someone comeS in. perhaps.- and has
access to public corruption information who's completely outside of the
Department of Justice

SEN. HATCH: Would you be Willing to make a list uf these types of
problems?

MR. MCNULTY: Well. we've been asked to do that in the questions that
were submitted for the record --

SEN4 HATCH: Okay. I fi-gured that. So if you'll get that list to us
so that we understand that these are not simple matters. And -that, you know, in
your testimony you mentioned with great emphasis that the administration has at
no time sought to avoid the Senate confirmation process by appointing an interim
United States attorney, and then refuse to move forward in consultation with
home-state senators on the selection, nomination and confirmation of anew
United States attorney.

Can you explain the role of the home-state senator in this process, and
confirm 'that it has been done for the vacancies that have arisen since this law
was amended?

MR. MCNULTY: Thank you, Senator.

We've had 15 nominations made since the law was amended. All 15 of
those nominations could have been held back if we wanted to abuse this authority
and just go ahead and put ·interi~ lnw We've had 13 vacancies. All told. there
have ,been about 23 situations where a nomination is necessary to go forward.
Fifteen nomdnations have gone forward. and the eight where they haven't. we'ie
currently in the process of consulting with the home-state senators to send
someone here.

And one thing, Senator. I have to say -- because Senator Whitehouse
referred to it -- in the case of individuals who were called and asked to
resign. not one situation have we had an interim yet appointed who is -- falls
into some category of a Washington person or an insider or something. The -- in
the cases wtere ~n interim has been appointed in those most recent situations,
they've both been career persons from the office. who are the- interims, and we
are working with the home-state senators to identify the nominee who will be
sent to thi3 committee for confirmation.
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SEN. HATCH: Thank you, Mr. Chairman.

SEN. SCHUMER: Senator Feinsteln~

SEN. DIANNE FEINSTEIN (D-CA): Thank you very much, Mr. Chairman, and
thank you for holding these hearings.

Mr. McNulty, I believe it was in the 2006 reauthorization of the
Patriot Act when this amendment was slipped into the law, too. And it was
slipped into the law in a way that I do' not believe anyone on this commdttee
knew that it was in the law. At least to my knowledge, no one has come forward
and said, "Yes, we discussed this. I kn,ew it was in the law. II No Republican,
no Democrat. I'd like to ask this questlon. Did you or any Justice staff make
a series of phone calls in December to at least six United States attorneys
telling them they were to resign in January? .

MR. MCNULTY: .1 think I can say yes to that because I don't want to be
__ talk about specific numbers. But phone calls were made in December asking
U.S. attorneys to resign. That's correct.

SEN. FEINSTEIN,: And how many U. s. attorneys were asked to resign?

MR. MCNULTY: Because of the privacy of individuals, I'll say less than

10.

SEN. FEINSTEIN: O~ay, less than 10. And who were they?

MR. MCNULTY: Senator, I would, following the Attorney General's
response to this question at his committee, in a public setting, I don't want to
mention the names of individuals -- not all names have necessarily been st'ated,
or if they have, they've not been confirmed by the department of Justice. And
info~tion like that can be provided to the commdttee in a private setting.
But in the public setting, I wish to not mention specific names.

SEN. FEINSTEIN: And in a private session, you would be willing to give
us the names of the people that were called in December?

MR. MCNULTr: res.

SEN. FEINSTEIN: Thank you very much.

Mr. Chairman, r think just by way of -- my own view is that the Patriot
Act should not have been amended to change, and I know Senator Specter felt -- I
know Senator Specter feels that we should simply return the language to' the way
it was prior to the reauthorization in 2006. And I am agreeable to this. So I
think we have found a solution that, in essence, would give the united States
attorney an opportunity to make a truly temporary appointment for a .limited
period of time, after which point if there -- no nominee has come up for
confirmation or been .confirmed, it would go to a judge. And I believe that
we'll mark that up tomorrow and hopefully that would settle the matter.

In my heart of hearts, Mr. McNulty, I do believe' -- I could not prove
in a r:outt of· law -- but r do believe, ba3ed on what I '....as -- heard, is there
was an effort made to essentially put in interim U.S. dttorneY$ to givp., as one
person has said, bright young people of our party to put them in a position
where they might be able to shine~ That, in itself, I don't have an objection
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to; I think you're entitled to do .that.,
spot for this is ·not the right things to
put the law back the way it is.

Let me just ask just one

But I think to use the U.S. attorney
do, and that's why I think we need to

)

)

MR. MCNULTY: Senator, may I respond rea~ briefly?

SEN. FEINSTEIN: Sure, sure.

MR. MCNULTY; And I respect your position on that. Bu,t I don' t want it
-- to just want to make it clear that that premise has to be looked at in light
of the process we go through to select the new U.S. attorneys because if that
were the case, that we 'were doing this just to give a sort of a group that had
been pre-identified or :sornething an opportunity to serve, it'would not square
with the process that exists in virtually every state in one way or another to
work with the home- state senators to come up with the list of names of
individuals.

In California, for example -- you know well because you've led the
way -- in which' the system we've ,set up to identify qualified people, and that's
been a bipartisan process. It's worked very well. It's -~ we respect that
process. We will follow that process for vacancies that occur in California.
So there won't be any way -- any effort to try to force certain individuals into
these positions since we go through a pre-established nomdnation,
identification and then confirmation process.

SEN. FEINSTEIN: I appreciate that.

Could I ask a question? There -- one last question? There are
cur.rently 13 vacancies, and this number does not include the recent' additional
seven vacancies like the ones in my state that have developed. Now there are
only two nominees pending before the United States Senate at this time. When do
you intend to have the other nominees sent to us?

MR. MCNULTY: I think we're higher than two out of the current
vacancies that you know of. Well

SEN. FEINSTEIN: No.

MR. MCNULTY: Okay, I will -- I'll defer to your numbers on it ..

MR. (Off mike.)

What's that? (Off mike.) Two is right, sorry. We will- make every
effort possible to identify nominees to submit for your consideration here in
the commdttee. Sometimes the process takes a little longer because there is
something going on in this home state for a selection process. We move quickly
when we receive names to have interviews. So we don't -- the proceS5 doesn't
get delayed there. But it is a complicated process to develop a final list in
consultation and get them up here. But we're commdtted to doing that as qUickly
as possible for every vacancy we have.

SEN. SCHUMER: Thank you.

Senator Specter wanted to say a brief word before Senator Feinstein
left, and then we'll go to Senator Sessions.
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) SEN. SPECTER: Well, I just wanted to comment to Senator Feinstein that
I thank her for her work on this issue. I had said before you arrived in my
opening statement ~hat I did not know of the change in the' Patriot. Act until you
called it to my attention on the floor. And I s'aid to you at that time, uThis
is news to me, but I'll check it out." And then checked it- out with Mike
O'Neill (sp), who advised that Brett Tolman (ph), a senior staff member, had
gotten the request from the department of Justice because of a situation in
South Dakota where a judge made an appointment which was not in accordance with
the statute. And there -- got an issue arising with other courts questioning
the separation of powers. But when you and I have discussed it further and -
continuously, including yesterday, we carne to the conclusion that we would send
it back to the former statute, which I·think will accommodate the"purpose of
this.

SEN. FEINSTEIN: Thank you very much. Thank you.
Senator Sessions.

SEN. JEFF SESSIONS (R-ALI: Thank you.

SEN. SCHUMER:

)

)

And Senator Feinstein, I am troubled by the mushiness of our separation
of powers and the constitutional concepts of executive branch and confirmation
in your proposal. I think it goes too far. I think the administration's -- the
proposal that passed last time may need some reform. I would be inclined to
suggest, Mr. Chairman, that the reform needed may be to some sort of exp~dited

or ensured confirmation -- submission and confirmation by the Senate rather than
having the executive branch, which constitutionally has not been ever considered
a part of this process, to be appointing U-.S. attorneys. But whatever.

You know, I donlt know how I got to be United States attorney. I see
Senator Whitehouse. Maybe they thought he would be a bright young star one day
if they appointed him Vnited States attorney. I recall Rudy Giuliani ~- there
was a dispute over his successor when he_was United States attorney in_
Manhattan, and he said he thought it would be nice if he ever were appointed
was able to contribute to the discussion every now and then. We do have U.S
attorneys to preside over a lot of important discussions, and they generally put
their name on the indictments of important cases -- at least they're responsible
whether they sign the indictment or not -- so it's a very significant position,
and it's difficult sometimes to anticipate who would be good at Itand who would
not. Some people without much experience do pretty well. Some with experience
don't do very well at all.

We had a situation in Alabama that wasn't going very well, and
Department of Justice recently made a 'change in" the office and was reported as
being for performance reasons. You filled the interim appointment with now
Assistant United -- U.S. Attorney Debra Rhodes, a professional from San Diego -
professional prosecutor who'd been in the Department of Justice* She was- sent
in to bring the office together -- did a good job of it. Senator Shelby and I
recommended she be made -- be a permanent United States attorney and we did
that.

My personal view i5 that the Department of Justice is far too reticent
in removing United States attorneys that do not perform. United States attorneys
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are part of the executive branch. They have very important responsibilities. I
recall seeing an article recently about wonderful Secretary of Labor Elaine Chao
-- she's the last member of the Cabinet standing was part of the a,rticle. I
mean, Cabinet members turn over. They're appointed and confirmed 'by the Senate
at the pleasure of the president, and I think the Department of Justice has a
responsibility of your 92 United States attorneys to see that they perform to
high standards, and if they do not so ,perform, to move them.

I donlt see. anything wrong with taking ~- giving an opportunity to
somebody who's got a lot of drive and energy and ability, and letting them be a
United States attorney and seeing.how they perform. But they ought to have
certain basiC skills in my view that indicate they're going to be succes,sful at
it, and otherwise you as the president. gets jUdged on ineffectual appointments
and failing to be effective in law enforcement and related issues. I just
wanted to say that.

Seven out of 92 to be asked to step down is not that big a deal tome.
I knew when I took the job that I was Bubject to being removed at any time
without cause, just like a secretary of State who doesn't have the confidence of
the president, or the secretary of Transportation. If somebody had called and
said, ".leff, we'd like you gone,",You say, "Yes, sir," and move on I think than
be whining about it. You took the job with full knowledge of what it's all
about.

With regard to-one.of -- I know you don't want to comment about these
individual united States attorneys and what complaints or performance problems
or personal problema or morale problems within the office may have existed.
I would just note that one has -been fairly public, and Carol_ Lamb has been
subject to qUite a nwnber ?f complaints. Have you received complaint's from
members of congress about the performance of United States Attorney Carol Lamb
in San Diego on the California border?

MR. MCNULTY: Well, we've received letters from members of, Congress. I
don't want to go into the substance of them although the members can speak for
them. But I -- again, I want to be very careful about what I say co~cernin9 any
particular person.

SEN. SESSIONS: Well, on July 30th, 14 House members expressed concerns
with the Department of Justice current policy of not prosecuting alien smugglers
-- I don't mean people that .come across the border -~ I mean those who smuggle
groups of them across toe border -- specifically me~tioning that Lamb's office
to -- had declined to prosecute one key smuggler. Are you familiar with that -
June 30th, 20041

MR. MCNULTY: I'm famdliarwith the letter.

)

SEN. S_ESSIONS: On September 30th -- 23rd, 2004, 19 House -members
~escribed the need for the prosecution o~,illegal alien smugglers --these ~re

coyotes -- in the border U.S. Attorney offices, and they specifically mentioned
the United states attorney in San Diego. Quote -- this is what they said-
quote, "Illustrating the problem, the United States Attorney's office in San
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Diego stated that it is forced to limit prosecution to only the worst coyote
offenders, leaving countless bad actors to go free," closed quote. Isn·t that a
letter you received that said that?

MR. MCNULTY' I'm familiar with the letter.

SEN. SESSIONS: On October 13th of 2005, congressman Darryl Issa wrote
to U.S. Attorney Lamb complaining about her, saying this: "Your office has
established, an appalling record of refusal to prosecute even the worst criminal
alien offenders," closed quote. And then on October' 20th, '05, 19 House members
wrote, quote -- to the Attorney General _Gonzalez, to express their frustration,
saying, quote, "The U.S. atto.rney in San Diego has stated that the office will
not. prosecute a criminal alien unless they have previously been convicted of two
felonies in the District -- two felonies in the Distcict," closed quote, before
they would even prosecute, and do you see a concern there? Is thatsornething
that the attorney general. and the president has to' consider when they decide who
their u.s. attorneys are?

MR. MCNULTY: Well, anytime the members of Congress, senators, House
me~ers, write letters to us we take them seriously and would give them the
con5ider~tion that's appropriate.

SEN .. SCHUMER: Thank you, Mr. McNulty. We'll have a second round if
you want to pursue with Senator Sessions. Okay. I'm going to go into my
second round, and I want to go back to Bud Cummins. First, Bud Cummings has
said that he was told he· had done nothing wrong and he was simply being aske~ to
resign to let someone else have the job. Does he have it right?

SEN. SCHUMER: Okay. So in other words, Bud Cummins was fired ·for no
There was no cause --

)
reason.

MR. MCNULTY: I accept that as being accurate as best I know, the facts.

)

MR. MCNULTY: No cause prOVided in his case as 1 1 m aware of.

SEN. ·SCHUMER: None at all. And was there anything mate,rially negative
in his evaluations? In his EARs reports or anything like that? From the
reports that everyone has received, he had done an outstanding job -- had gotten
good evaluations. Do you believe that to be true?

MR. MCNULTY: I don't know of anything that's negative, and I haven't
seen his reports or one that -- probably only one that was done during his
tenure but I haven't seen it. But I'm not aware·o! anythinq that --

SEN. SCHUMER: Would you be willing to submit those reports to us even
if we wouldn't make them public?

MR. MCNULTY: Right. Well, other than -- I just want to fall short of
making a fiDm promise right now, but we know that you're interested in them and
we.want to work with you to see how we can accommodate your needs.

SEN. SCHUMER: So your Inclinationis to do it but you don't want to
give a commitment rignt here?

MR. MCNULTY: Correct.
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SEN. SCHUMER: Okay. twill ~- as! said in my opening statement, if we

can't get them I will certainly discuss with the chainman my view that we should
subpoena them if'we can't get them. This is serio~s matter. I don't think they
should be- subpoenaed. I think we should get them -- certainly a report like
this which is a positive evaluation. Your reasoning there, at least a5 far as
Cu~ngs is concerned -- obviously you can make imputations if others are not
released -- wouldn't hurt his reputation in any way.

MR. MCNULTY: I'd just say, Mr. Chairman, if you get a report, see a·
report, and it doesn't show something that you believe is cause, to me that's
not an a-ha moment, because as I say right up front, those reports are written
by peers

SEN. SCHUMER: Understood. MR. MCNULTY: -- and they mayor may not
contain (cross talk) --

SEN. SCHUMER: But you did say earlier -- and this is
heard of this -- that. he was not fired for a particular reason
said he was being fired s~mply to let someone else have a shot
that's accurate as best you can tell.

MR. MCNULTY: I'm not disputing that characterization.

the first we I ve
that when he

at the job,

)

)

SEN. SCHUMER: Okay. That's important to know. Now -- so then we go
on to the replacement for Mr. Cummins. And ~ga1n, as Senator Feinstein and
others have said, there are all kinds of reasons people are chosen to be U.S.
attorneys. But I first want to ask about this. Senator Pryor 'talked about
allegations I think they were in the press he mentioned -~ about his
successor, Mr. Griffin, qUote, "Being involved in caging black votes," unquote.

First, ·if there were such an inVOlvement, .if he did do that at some
point in his job -- in· one of his previous jobs -- do you think that could be -
that should' be a disqualifier for him being U.S. attorney in a state like
Axkansas, where there are obviously civil rights suits?

MR. MCNULTY: I think any allegation or issue that's raised against
somebody has to be carefUlly examined, and it goes into the thinking as to
whether or not that person is the best candidate for the job.

SEN. SCHUMER: Was'Mr. Griffin given a 'thorough, thorough review
before he was asked to do this job? And are you aware of anything that said he
was ·involved in, quote, "caging black votes"?

MR. MCNULTY: First of all, in terms of the kind of review, there are
different levels of review, depending upon what a person's going to be doing.
If you're an interim, you're already, by definition, in the Department of
Justice in one way or another, either in the office or in the criminal division
or some other p..l~ace. You already have a background check; y;;.H.l're a.:'-;.:ed<'1
serving the American people at the Department of Justice. And so you may -- at
that point, that has been sufficient, historically, to serve as an interim.
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Then there's a background check for purposes of nomination. That brings in more
information.

SEN. SCHUMER:

MR. MCNULTY:
based upon that, whether
to nominate somebody •.

Yup.

We look at the background check carefully and decide,
or not it's- appropriate to recommend to the president

)

)

SEN. SCHUMER: So I have two questions. Would such a background
'check have come up with the fact that he was involved in, quote, "caging black
votes," if that were the fact?

MR. MCNULTY: Presumably -- I'm not an expert on how the background
check process works entirely, but I thirlk they go out and look at press
clippings and other things. They might. - they go interview people. Maybe
something comes up that relates to a person's activities; I'm pretty sure things
come up relating to a person's activities apart from what they've done in the
office,.

SEN. SCHUMER: But let me get-- if he was involved in such -- such
an activity, would it be your view, would you recommend to the attorney
general that Mr. Griffin not become the u.s. attorney for Arkansas, if he were
involved? And that's a big assumption, I admdt. It's just something that
Senator Pryor mentioned -- I think that was mentioned in a newspaper article.

MR. MCNULTY: And I don't want to sound like I'm qui~bling. It's just
that all I know here is that we have an article. Even Senator Pryor said that
the explanation given was very dif'ferent from what the .article was.

SEN. SCHUMER: Mm-hm.

MR. MCNULTY: I dontt know anything about it personally --

SEN. SCHUMER: Right.
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.J MR. MCNULTY: -- and so I'm -- I don't want to say that if I knew
some article was true that that would. I'd have to know more about what that -

SEN. SCHUMER: I didn't ask about the article, if he was doing
something that would prevent blac.k people from voting --

MR. MCNULTY: Oh, of course. Well, if that's what it comes down to
after all the facts are in --

SEN. SCHUMER: Even if that was a legal political activity?

MR. MCNULTY: That sounds like avery significant problem.

SEN. SCHUMER: Okay. All right. Now, second, I just
this one, too, in Senator Pryor's testimony. Again, there were
the first assistant was passed over beca~se of maternity leave.
said that? '

want to get to
allegations that

I believe" she

) MR. MCNULTY: (No" audible response.)

SEN. SCHUMER: Okay. Do you dispute that?

MR. MCNULTY: No, itls just that in my briefings on what occurred,
there is definitely some factu'al diffe,renceas to whether or not that really was
a factor or not. It shouldnlt be a factor and, therefore, I've been told --

SEN. SCHUMER:

MR. MCNULTY:

What -if it was? What if it was a factor?

1 1 m sorry?

)

SEN. SCHUMER: What if it was a factor? I mean, she said it. She'S a
per30n of a degree of integrity. ~he ~~s t~~ ~rst assistant in an important
office
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) MR. MCNULTY:, Right, but ~- SEN. SCHUMER: -- and she's saying she
was told she was passed over because of maternity leave. lId have to check with
my legal eagles, but that ,might actually be prohibited under federal law.

MR. MCNULTY:

SEN. SCIlUMER:

I don't know, but --

I think thatls probably true.

MR. MCNULTY:
or not she would serve
that is accurate.

It should not be a factor in consideration of whether
as the interim. And so I donlt -- but I don't know if

)

SEN. SCHUMER: Can you, again, if you choose to -- I don't see any
reason to do this in private, because this doesn f t -.- the reason you gave of not
wanting to mention the EARs reports or others is you donlt want to do any harm
to the people who' were removed. But would you be willing to come back to us and
give us an evaluation as to whether that remark was, that that comment was true
and .whether· she was fired because of -- passed over because of maternity leave?
Could you come back to the co~ttee and report to that?

MR. MCNULTY: Yes, I mean -- at this point I can say, ~o the best of
my knowledge, that is not the case. In fact,- Mr. Griffin was identi'fied as the
person who would become the 'interim and possibly become the nominee before the
knowledge of her ·circumstances was even known.

SEN. SCHUMER:
us a report in writing as
misinterpretation, okay?

Okay. Again, I would ask that you come back and give
to why what she is, saying is not true or is a

\
I

MR. MCNULTY: Okay.

SEN. SCHUMER: All right, noW let me ask you this. You admitted, and
I'm glad you did, that Bud Cummins was fired for no reason. Were any of the
other six U.S. attorneys who were, asked to step down fired for no reason as
well?
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MR. MCNULTY:

hearing last month, the
performance-related.

SEN. SCHUMER:

MR. MCNULTY:

As the attorney general said at the - his oversight
phone calls that were made back in December were

Mm-hrn. All the others?

Yes.

)

)

SEN. SCHUMER: But Bud Cummins was not ooeof those calls, because he
had been notified earlier.

MR. MCNULTY: Right. He was notified in June of -

SEN. SCHUMER: Okay, so there was a reason to remove all the other
six? MR. MCNULTY: Correct.

SEN. SCHUMER: Okay. Let me ask you this. I want to go back to Bud
Cu~ns here. So here we have the attorney general adamant; here's his quote,
"We would never, ever make a change in the U.S. attorney position for politic.al
rea.sons." Then we have now -- for the first time, we learn that Bud Cummins was
asked to. leave for rio reason and we're putting in someone who has all kinds of
political connections -- not disqualifiers, obviously, certainly not leqally -
and I'm· sure it's been done by other admdnistrations" as well. But .do you
believe that firing a well-performing U.S. attorney to make way for a political
operative is not a political reason?

MR. MCNULTY: Yes, I believe that's it's not a political reason.

SEN. SCHUMER: Okay, could you try to explain yourself there?

MR. MCNULTY: I'll do my be.t. I think that the fact that he had
political activities in his packground does not speak to the question of his
qualifications for being the 'United States attorney in that district. I think an
honest look at his resume shows that while it may not be the thickest when it
comes to prosecution experience, it's not insignificant either. He had been
assistant United States attorney in that d~strict to set up their Project'Safe
NeighlJorLoods program --
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) SEN. SCHUMER:

MR. MCNULTY:

SEN. SCHUMER:
than that.

For how long had he been there?

I think that was about a year or so.

Yeah, I think it was less than that, a little less

)

)

MR. MCNULTY: And he -- but he did a number of gun cases in that
period of time4 He's also done a lot of trials as a JAG attorney. He'd gone and

'served his country over in Iraq. He came back from Iraq and he was looking for a
new opportunity. Again, he had qualifications that exceed what Mr. ,Cwmnins had
when he started, what Ms. Casey had, who was the Clinton u.s. attorney in that
district before she became U.S. attorney. So he started off with a strong
enough resume, and the fact that he was given an opportunity to step in -- and
there's one more piece of this that's a little tricky, because you qon1t want to
get into this business of what did Mr. Cummins say here or there, because I
think we should talk to him. But he may have already been thinking about
leaving at some point anyway.

There are some press reports where he says that. Now, I don't know,
and I don't want to put words in his mouth; I donlt know what the facts are
there completely. What I've been told, that there was some indication that he
was thinking about this as a time for his leaving the office or in some window
of time. And all those things carne together to say in this case, this. unique
situation, we can make a change and this would still be good for the office.

SEN. SCHUMER: So you can say to me that you -- you put in your
testimony you want somebody who's the best person possible.

MR. MCNULTY' Well, I didn't --

SEN. SCHUMER: Do you think Mr. Griffin ,lathe best person possible?
I can't even see how Mr. Griffin would be better qualified in any way than -
than Bud Cummdns,who had done. a good job, who was well respected, who had now
had years of experience. There"!J somebody who served a limited number of months
on a particular kind of case and had all kinds of other connections. It sUre
doesn't pass the smell test. I don't know what happened, and I can1t -~ you
know, we'll try to get to the bottom of that. And I have ffi9re questions, but

MR. :+:NULTY: I didn't say "best person possible." If I used that as
a standard, I wou~d not become U.S. attorney.
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SEN. SCHUMER, You did.

MR. MCNULTY: I said "well qualified."

SEN. SCHUMER, Okay.

MR. MCNULTY: And that was -- those words were purposely chosen to
say that he met the standards that are sufficient to take a job like that, and I
have no hesitancy of that.

SEN. SCHUMER: I just want to -- I don't want to pick here with my
friend Paul McNulty. Quote from your testimony, "For these reasons, the
department is commdtted to having the best person possible discharging the
responsibilities of that off.:j..ce at all times in every district."

I find it hard to believe that Tim Griffin was the best person
possible. I find it hard to believe that anyone who did an independent
evaluation in the Justice Department thought that Tim Griffin was a superior
choice to Bud Cu~ns.

) MR. MCNULTY; Well, I guess 1. was referring to my opening statement --
(cross talk)

SEN. SCHUMER: Yeah, okay.

Let me ask you this: Can you give us some information how it came to
be that Tim Griffin got his interim appointment? Who recommended him? Was it
someone within the U.S. Attorneys Office in Arkansas? Was it someone from
within the Justice Department?

MR. MCNULTY: Yeah. I don't know the answers to those questions.

SEN. SCHUMER: Could you get us· answers to that in wri ting? And I'd
also like to ask the question, did anyone from outside the Justice Department
including Karl Rove ~- recommend Mr. Griffin for the job? Again, I'm not saying
there's anything illegal about that, but I think we ought to know.

MR. MCNULTY: Okay.

SEN. SCHUMER: Okay. But you don't have any knowledge of this right
now?

MR. MCNULTY: I don't.

SEN. SCHUMER: Okay.

)
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Again, when Bud Cummins was told in the summer of 2006 that he was to

leave, waS the -- did those who told him have the idea of a replacement in mind?

MR. MCNULTY: I don't know for a fact, but '1 1 m assuming that -- and
being straightforward about this -- that the- notion here was to install Mr.
Griffin as an interirn,give him an opportunity to go into that district, and
then to work with the home-state senators on identifying the nominee who would
be sent to the committee f.or the confirmat.ion process. So if you want to assume
that when Mr. Cummins was contacted there was already a notion that Mr. Griffin
would be given an opportunity -,-

SEN. SCHUMER: You are assuming that.

MR. MCNULTY: -- is, I think, a fair assumption.

SEN. SCHUMER: All right.

Let me a~k you th~s. Let's -- because we'll get some of these answers
in writing about outside involvement and what specifically happened in the Bud
Cummdns case. It sure doesn'~ smell too good, and you know that -and.I know
that, but maybe there1s a more, plausible explana~ion -than the one that seems to
be obvious to everybody;

But letts go onto these questions. Did the president specifically
approve of these firings?

)

MR. MCNULTY: I'm not aware of the president being consulted.
know the answer to that question.

SEN. SCHUMER: Okay. Can we find out an answer to that?

MR. MCNULTY-: We'll take it back.

SEN. SCHUMER: Yeah. Was the White House involved in anyway?

MR. MCNULTY: These are presidential appointments --

SEN. SCHUMER: Exactly.

I don't

MR. MCNULTY: so the White House personnel, 1 1 m sure, was consulted
prior to making the phone calls.

SEN. SCHUMER: Mm-hmm. Okay, but we don't know if the resident himself
was involved, but the White House probably was.

When did the president become aware that certain U.S. attorneys might
be asked to resign?

MR. MCNULTY: I don't know.

)

SEN. SCHUMER: Okay. Again, I would ask'that you get back to us on
that.

And fourth question, which I'm sure you ~annot an;wer right now, was
chere any dissent over these firings? Do you know if there was any in the
Justice Department -- did some people say, well, 'we shouldn't really do this?
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MR. MCNULTY: I'm not. aware of that.

know Dave Margolis. He's -~ SEN. SCHUMER: t
To the contrary, actually, you
do.

MR. MCNULTY: -- been involved in all of the interviews for every
interim who I s been put in in' this administration. He' 5 been involved in every
interview for every U.S. attorney that's been nominated in this adnUnistration.
We, have a set group of people and a set procedure that involves career people.
Dave actually takes the lead role for us in that. And Dave was well aware of
this 5i~uation.

And -- so apart from objections, I know of folks who believed that we
had the authority and the responsibility to oversee the ·U.S. Attorneys Office
the way we thought was appropriate.

SEN. SCHUMER: Right.

Okay, let me get to the EARs evaluations. Now, you agree that the "EARs
evaluations address a broad range of performance criteria that's p~etty good.
You said it's not the sole reason itls not the only criteria, but it's a
pretty good basis to start with. Is that fair to say? "

MR. MCNULTY: It can be in some instances. It just depends on what was
going at that office at that time that those evaluators might have been able to

"spot.

SEN. SCHUMER: Okay.

Have you seen each -- for each of- the seven fired U.s. attorneys, have
you seen the eARs evaluations?

) MR. MCNULTY:
cases, no.

I have not seen all the evaluations involved in these

SEN~ SCHUMER: Okay. Well, you had said you'd be willing to talk over
with us what was in those evaluations in private so you would protect the
reputations of the U.S. attorneys. Can we do that this week?

MR. MCNULTY: Sure. We can try and make --

SEN. SCHUMER: Great. Thank you. I very much appreciate that.

)

And do you have any objection, in private, of providing ,these
evaluations to the committee the EARs evaluations?

MR. MCNULTY: The only reason Why I'm hesitating on that is because
evaluations like that are what we would normally call deliberative material.
And Senator Specter and live discussed this -- you know, about the committee's
oversight responsibilities. And I respect the committee's ability t~ get
information, but often the commdttee shows comity to the department by
appreciating the sensitivity of certain things. And we've appreciated your
respect for that. And these evaluations are done by career u.s. attorney office
staff who go into an office and look at it. It's deliberative. It provides
information that could be prejudicial to some people. And so that's the only
reason why I'm not sitting here saying, "Sure.·~ I want to ']0 back and want to
think about what our policies ~-
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SEN. SCHUMER: I understand. But' don't you agree it probably, given
the sensitivities that you have, and given the questions we have, it seems to me
logical we could work out something that would protect the reputations of those
you wish to protect, and still answer our questions.

MR. MCNULTY: My goal is to give you as much information as we possibly
can to satisfy your concerns that nothing was, done wrong here.

SEN. SCHUMER: Good. Okay. And we will have our -- we will endeavor to
have the meeting this week. And the legislation is moVing, maybe we can clear
the air on all 0'£ this or figure out- what happened anyway, soon.

Let me just ask you this; in terms oimore shoes that might drop: Is
the job of Dan Dzwilewski -- now this is the special agent in San Diego. He
defended Carol Lam. He called the firing political. He's the. head FBI man over
there. Is his job in any danger?

MR. MCNULTY: No.

SEN. SCHUMER: Good.

Next, are there any --

MR. MCNULTY: Certainly -- let me just put this -- not for reasons
related that

SEN. SCHUMER: As of today?

MR. MCNULTY: If the FBI has some other matter and I don't know --

SEN. SCHUMER: I understand.

MR. MCNULTY: Okay.

SEN. SCHUMER: We don't want him to have a carte blanch. We just don't
him to be fired for speaking his mind here, okay?

Are there anymore firings that might be expected? Any other U.S.
attorneys who are going to be asked to resign in the very near future before the
law that Senator Feinstein and Senator Specter are reinstating, I guess, is the
right, takes effect? MR. MCNULTY: I am not aware of any other plans at this
point to do that.

SEN. SCHUMER: Would you be willing to let the commdttee know if there
were any plans -- or at least the home-state senators -- to know if there are
any further plans in: this regard, before those kinds of firings could occur?

MR. MCNULTY: That seems rather broad.

SENa SCHUMER: Okay. Why don't you get back to us.

MR. MCNULTY: I just have to think about what you're asking there.
okay? We want to consult with the home-state senators on filling those seats.
r 1 m not sure if it's good policy f0r the executive branch to consult with the
home-state senator before removing'-"somebody from a position.
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SEN. SCHUMER: It really has not -- I don't know if it's happened in
the past. At least it hasn'.t -- I mean, I've had good consultations with the
Justice Department on the four U.S .. attorneys in New York. By the way, none of
them are going to be asked to resign in the next month or 'SO, are they?

MR. MCNULTY: We have no ~~ no one is currently being contemplated
right now.

SEN. SCHUMER: Okay. But it's s~rnething maybe you should consider,
given everything that's happening here. And you know, if there's a legitimate
reason that somebody should be removed, it might clear the air-if the home-state
senators,. or someone outside of the executive branch, were consulted. And the
most logical people are, given the tradition, are the home-state senators. So
I'd ask you to consideL that, but you don't have to give me an answer here.

MR. MCNULTY: {Cross talk.}

SEN. SCHUMER: Let me ask you about one fULther person.

There's a u.s. attorney in Texas -- Senator Cornyn has left, he might
have more to say about this -- but Johnny Sutton has come under considerable
fire for prosecuting two border agents who shot an alien smuggler. There have
been public calls for his ouster by more than one Congressman. Is his
performance in any danger?

MR. MCNULTY: No.

SEN. SCHUMER: okay. I mean, is his position in any danger? Okay.

lid now like to go on to Carol Lam. We talked a little bit about this.
Senator Sessions mentioned all the Congresspeople,' who had written lett'era.
lid just ask Senator Sessions when -- was that --were -- was that -- were those
bipartisan letters? 00 you know? I don't. know who the 13 or 18 --

SEN. SESSIONS: (Off mike.)

)

SEN. SCHUMER: okay. Well, if you could submit those letters, to the
record, we could answer that question.

SEN. SESSION: I would be glad to.

SEN. SCHUMER: Great. Without objection.

Now given the velocity -- the heat of the investigations that have gone
on in southern California, did the Justice Department consider the chilling
effect on those -- the potential chilling effect on those prosecutions when
Carol Lamb was fired? I mean, wasn't it -- should it have been a factor as
i·n --

MR. MCNULTY: Certainly.

SEN. SCHUMER: To be weighted? Do you know if that did?

. MR. MCNULTY:· Yes. It -- weare -- I have to careful her'~ t<2cause,
dgain, 1 ' m trying to avoid speaking on specifics. But we would be categorically
opposed to removing anybody if we thought it was going to have either a negative
effect i~ fact, or a reasonable appearance. Now we can be accused of anything.
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We can't always account for that. But as far as the ~- a reasonable perception
dnd the factual, that would be a very significant consideration. I mean, we
wouldn't do it if we thought it would, in fact, interfere with a Cdse.

SEN. SCHUMER: So you thought it would -- so there were discussions
about this specific case, and people dismissed any

MR. MCNULTY: Any time we ~sk for someone to resign --

SEN. SCHUMER:
mentioned, the break in
that considered in this

Chilling effect, or even as
the continuity of important
specific instance?

Senator Whitehouse
ongoing prosecutions. Was

MR. MCNULTY: Any time we do this, we would consider that. And may I
say·one more thing about it? What happened in the prosecution of Congressman
cunningham"was a very good thing for the American people, and for the department
of Justice to accomplish. We are prOUd of that accompli'shment,. and any
investigation that follows from that has to run its full course. Public
corruption is a top priority for this department, and we would only want to
encourage' all public corruption investigations, and in no way want to discourage
them. And our record, I think, speaks for itself on that.

SEN. SCHUMER~ Were you involved in the dismissal
dismiss Carol Lamb?

"in the decision to

.>

MR. MCnULTY~ I was involved in all of this, not just anY,one person.
But I was consulted in the whole decision process.

SEN. SCHUMER: Okay. And did you satisfy yourself that -- I mean, it
·would be hard to satisfy yourself without an appearance problem --

MR. MCNULTY' Right.

SEN. SCHUMER: -- because there, obViously was going to bean appearance
problem. On the other hand, certain factors, at least in the Jus,tice
Department, must have outweighed that. It would be hard to believe tha't Ca,rol
Lamb was dismissed without cause in your mind. You must have had some cause.

MR. ,MCNULTY: All of the changes that we made were performance-
related.

SEN. SCHUMER: Mm-hmm. Okay. And we'll discuss that privately towards
the end of the week. So I'm not going to try to put you on the spot here.

But I do want to ask you this. Did anyone outside the Justice
Department, aside from the letters we have seen that Senator Sessions mentioned,
urge that Carol Lamb be dismissed?

MR. MCNULTY: I don't -- I don't know.

SEN. SCHUMER: Could you get an answer to that?

MR. MCNULTY: You mean anyone said -- because those letters --

SEN. SCHUMER: Those are public letters.
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MR. MCNULTY:

have received
-- may not ~e the only letters we1ve received. We may

SEN. SCHUMER: I know, but phon~ calls, any other-- I'd like you to
figure Qut ·for us and get us answers on whether there were other people, other
than the people. who signed -- I don't know who they were -- who signed the
letters that Senator sessions mentioned outside the Justice Department who said
__ obViously, given the sensitivity of this this is an important question -
who said that carol Lamb should be dismissed. Can yo~ get back to us oh that?

MR. MCNULTY: Yes.

SEN. SCHUMER: Thank you.

MR. MCNULTY: I'm only not giving you a definitive answer now because
I'm trying. to avoid talking about anyone district --

SEN. SCHUMER: Okay.

MR. MCNULTY: -- but I -- but the suggestion of your question would be
whether there might have been some -- let's just sayan a general matter, not
refe'rring to any on,e district, any undue influence on us from some unnamed --

SEN. SCHUMER: Oh, no. I didn't ask that.

)

)

MR. MCNULTY: (cross talk.)

SEN. SCHUMER: I didn't ask whether it was undue.

MR. MCNULTY: Generically, I can say that with any change we made, they
weren't subject to some influence from the outside.

SEN. SCHUMER: ~l right. I would just ask that when you meet with us,
we get an answer to that question. Who from the outside urged, whether
appropriately or inappropriately -- it might be appropriate. It's certainly
your job, if you think a U.S. attorney isn't doing a good job, to let that be
~nown, that she be dismissed.

Okay, let me just ask you this. We're going to hear from a fine U.S.
attorney from the southern district former, and she says in her testimony -- she
quotes Robert Jackson as Attorney General, and he gave a noted speech to U.S.
attorneys. He said this, "Your responsible in your several districts for law
enforcement and for its methods cannot Wholly be surrendered to Washington and
ought not to be assumed by a centralized Department of Justice." Do you agree
with that'?

MR. MCNULTY: I'm not sure if I can say that I appreciate -~ I aqree
with everything being said in that. You know, what's tricky about this is that
__ Senator, you or any other senator in this committee might call us on another
day and say to us, "I want to see more health cart,! fraud cases done. You people
have turned your back on that problem." And we would get back to you and· say,
"Absolutely, Senator. We'll take that seriously." But how could we do that if
we didn I t have some confidence that' if we turned around and sai<:i to our U. S.
attorneys, "We need you to priorit:ize health C;;,re :::-aud. It's d growing problem
in our country and you need to work on it?" Now tha't' 5 a cent'ralized Washington
responsibility going' 'out to the field. So I believe in a Department of Justice
that does act with some control over its priorities and its -- use of' its

HJC 11700



) resources. I don't believe, however, that that should go to the question of the
integrity or the jUd~ent --

SEN. SCHUMER: And he uses the words -- in all fairness, he uses the
world I'wholly,." He doesn I t say Washington should have no influence. He says
"cannot be wholly surrendered to Washington.

MR. MCNULTY: Well then, I would agree with that.

SEN. SCHUMER: Yeah. Okay.

)

Final question, and I appreciate the indulgence of my colleagues here,
and I'll extend to them the same courtesy. On the Feinstein- Specter bill, does
the administration ~- unless you want to answer that -- (off mike.) No? Okay.

I was --

SEN. SPECTER: No, wait a minute. Were you saying I only have 23
minutes and 28 seconds left? (Laughter.)

SEN. SCHUMER: Yeah, double that, if you wish.

Let's see -- then I'll ask it. What objection do you have to
Feinstein's bill, the one that Senator Feinstein -- Senator Specter put in which
restores a system Which seemed to be perfectly adequate for 20 years, including
in the Reagan administration, the Bush administration, and the first six years
of this administration? Are you aware of any legal challenges prior to 2006 to
the method of appointing U.S. interim attorneys?

MR. MCNULTY: Well, there are two issues or two legislative proposals
that we seem to be talking about. One I ~hink is, the bill I have in front of
me, which is S. 214 -- if I'm reading it correctly, it goes beyond what was
existed p.r'ior to the amendment in ,the Patriot Act~, It gives the "appointtnen-t
authority to the district court -- the chief judge of the district --
completely. That and if I'm wrong, someone can correct me on that, but
that's my reading on the legislation.

Now there's another idea on the table, which is to restore to what it
was prior to the Patriot Act, which gave the Attorney General the authority to
appoint someone for 120 days, and then the chief judge would appoint that person
afterwards. Are you as~ing me about the latter more than the -~

SEN. SCHUMER: Yeah, I'm asking you, would you have objection? Because
as I uhderstand it', the sponsors simply want to restore what existed before the
Patriot Act changed. Would the administration be opposed to that? MR.
MCNULTY: Our position, I think, would be opposition. But we recognize that
that's better than what the original legislation is~ And the reason is because
we supported what was done in the Patriot Act because we think it cleaned up a
problem that though it only came up occasionally, and in the great majority of
cases the system did work out okay, when it does come up, it can create some
very serious problem8.

SEN. SCHUMER: But you used the new Patriot angle -- Patriot Act
language to go far beyond the specific problem that occurred in South Dakota.

)

I donlt
MR. MCNULTY: Well, thatls kind of what we're here today to

think that's true, but I understand your perspective on it.
talk about.
And ~ think
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that if Arkansas -- if that Patriot Act provision had never passed, what would
have happened in Arkansas? Would· we have been prohibited from going in and
asking someone to step aside and placing a new person ih? No~ It's just that
the person would have served for 210 days, and then the chief jUdge would _have
had to re-up the person. So we may still be talking about what happened in
Arkansas, and there's a linkage being made to that provision, and some
initiative that we took afterwards. And there isn't any linkage in our minds.

SEN. SCHUMER: I would argue to you -- and this will be my last comment
-- that knowing that there's an outside independent judge of an interim
appointment is -- has a positive prophylactic effect, and makes you more careful
asta -- make -- would make any executive more careful about who that interim
appointment should b~.

Senator Specter.

SEN. SPECTER:
Justice will not object
because this has been a

Thank you. Are you saying that the
to legislation which returns status
war, prior to the amendments of the

Department of
quo antebellum,
Patriot Act?

)

)

MR. MCNULTY: I'm not saying we will or we won't object because,
sitting here"at the table today, I can't take apposition on that legislation. I
have to go back and have that decision made. I'm saying, though, that :we
support "the law as it currently stands, and if we come back and object to the
legislatiVe idea that you have talked about here to~ay, that would be the
reason. But I'm not specifically saying today that we're going to object. We
have to make a decision- the appropriate way.

SEN. SPECTER: That's a "don't .know.·'

MR. MCNULTY: Correct.

SEN. SPECTER: Would you be Willing to make a commitment on
situations where the attorney general has an interim appointment to have a
presidential appointment within a spec~fied period of time?

MR. MCNULTY: Donlt know.

SEN. SPECTER: Well, that clarifies matters more --

>:R. ~jCl';ULTY: I mean, I'd have to go back and thinJ<; about that, but I
understand the idea.
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SEN. SPECTER:
questioning.

I like -- I like brief answe~s and brief lines of

Would you consult with a home-state attorney -- horne-state senator -
before the selection cfan interim U.S. attorney?

MR. MCNULTY:

SEN. SPECTER:

We have not done that to date. It's--

I know that. Would you?

MR. MCNULTY; Well, it's something that's worth considering, and it
can be a very helpful thing if

SEN. SPECTER: Will consider.

) MR. MCNULTY: Will we consider doing that? SEN. SPECTER: Well,
that's what you're saying. I'm trying to find your answer here. Will consider.

MR. MCNULTY: Right. Yes, we'll consider that possibility.

SEN. SPECTER: All right, I have 24 more questions, but they've all
been asked twice. (Laughter.) And I would like --

SEN. SCHUMER: It's good to be the chairman, isn't it? (Laughter.)

SE~. SPECTER: -- and I would like to -- I ceztainly enjoyed it.
gavel was radioactive when I had it. (Laughter.) And I would like to hear
next panel, so I will cease and de~ist. Thank you.

The
the

)

:_~;".. 3CHUMER: "':'bank you, clnd I will .::ltill call you Mr. Chairman, vut
of respect for the job you did.
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,) Senator Whitehouse.

SEN. WHITEHOUSE: Thank you. Sorry to step out for a while. We have
the Iraq budget down on the Budget Committee r so we're called in many directions
here.

SEN. SCHUMER: (Off mike. I

)

)

SEN. WHITEHOUSE: Mr. McNuitYr you said that the firings were
performance-related and that there was a set procedure that involved career
people that led to this action. To go back to The Washington Post r one
administration official, says the Post r who spoke on the condition of anon~ty

in discussing personnel issuesrsaid the spate of firings was the result of, and
here's the quote from the administration official r "pressure from people who
make personnel decisions outside of Justice" -- capitalJ, the department ~

"who wanted to make some things happen in these places."

MR. MCNULTY: Whoever said that was wrong. That's -- I don't know
where they'd be coming from in making a comment like that r because in my
involvement with this whole process r that's not a factor in deciding whether or
not to make changes or not. So I just don't know --

SEN. WHITEHOUSE: What is not a factor?

MR. MCNULTY: Well, that quote suggests agendas r political or
otherwise, outside. of the Department. And in looking at how to -- or who should
be called or encouraged to resign or changes made they are based upon reasons -~

they weren't based upon causer but they. were based upon reasons that were
Department-related and performance- related, as we said. And so I don't ascribe
any credibility to that quote in a newspaper. SEN. WHITEHOUSE: Okay. Would
you agree with me that when you1re in the process of selecting a United states
attorney for a vacanCYr it makes sense to cast your net broadly, make sure you
have a lot of candidates, choose among the best and solicit input from people
who are sort of outside of·the law· enforcement universe? Would- you agree with
me that it's different when you have a sitting United States attorney who is
presently exercisinq law enforcement responsibilities in a district, how and
whether you make the deter.mination to replace that individual?

MR. MCNULTY: ~ think that's a fair concern r and one distinction
that's important to keep in mind.
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) SEN. WHITEHOUSE: You wouldn't want to apply the same process to the
removal of a sitting U.S. attorney that you do when you'r~ casting about for
potential candidates for a vacancy?

here.
that I

MR. MCNULTY: I'm not sure I fully appreciate the point you're making
Could I ask you to restate it so I make sure if I'm agreeing with you
~now exactly what you're trying to say?

SEN. WHITEHOUSE: Yeah. I think what r'm trying to say is that when
there's an open seat and you're looking for people to fill it

MR. MCNULTY: Yes.

SEN. WHITEHOUSE:
fair to take- input from all
in this building -~

-- you can cast your net pretty broadly, and it's
sorts of folks. It's fair to take input from people

)

)

MR. MCNULTY: Oh, I see what you'"re saying.

SEN. WHITEHOUSE: -- it's fair to take input from people, you know, in
law enforcement. It's fair to take input from people at the White House. It's
fair to take input from a whole variety of sources. But it's different once
somebody is exercising the power of the United States government and is standing
up in court saying, "I represent the ·United States of America." And if you're
taking that power away from them, that's no longer an appropriate process; in my
view, and I wanted to see if that view was shared by you.

MR. MCNULTY: r' think I appreciate what you're saying there, and r
think that when it -- you know, there's two points. The first is that we believ~

a u.s. attorney can be removed --

SEN. WHITEHOUSE: Of course.

MR. MCNULTY: -- for a reason or for no reason, because they serve at
the pleasure of the president. But there's still a prudential consideration.
There's got to be good judgment exercised here. And when that judgment is being
exercised, there have to be limitations on what would be considered; I think
that's what you're suggesting. And there's going to be some variety of
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) factors that mayor may
well- doc~ented thing.
do with the performance

not come ~ut in an EARs
But it comes down to a

of the job, meaning --

report or some other kind of
variety of factors that ,have to
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SEN. WHITEHOUSE: But they're truly performance-related. you don't
just move around, because, you ~now, someb~dy in the White House or somebody in
this building thinks, "You know what? I'd kind of like to appoint a U.S.
attorney in Arkansas. Why don't we just clear out the guy who's there so that I
can get my way. 'I That per-son might very well, with respect to a vacancy, say,
.tI want my person there, to and that I 5 a legitimate conversation to have, whether
you choose it or not. But it's ~ess legitimate when there's somebody in that
position, isn't it?

MR. MCNULTY: Yeah', I hear the distinction you t fe t'rying to make
there. I'm not sure I -- I agre~ with it. The change that is occurring by
bringing a new person in versus the change thatts occurring by bringing a person
in to replace an interim, I'm not sure if I appreciate the dramatic distinction
between them. If the new person is qualified and if you're satisfied that it's
not going to interfere with an ongoing case or prosecution, it's not goinqto
have some general disruptive effect that not good for the offi~e --

SEN. WHITEHOUSE: Well, there's always some disruptive effect --

MR. MCNULTY: There is always some, r'ight. The question is is it
undue or is it substantial beyond the kind of normai turnover things that occur?
I think that there needs to be fleXibility there to make the changes that need
to be made.

SEN. WHITEHOUSE: Finally, have the EARs evaluations changed since I
had the pleasure of expe'riencing one? Do'you still go and talk to all the
judges in the district? Do you still go. and talk to all the agencies that
coordinate with the u.s. attorney's office in the district? Do you still go and
talk to community leaders, like the attorney general and police chiefs who are
regUlar partners and associates in the work of the Department of Justice in
those areas?

MR. MCNULTY: That's right. And I don't know if you were in the room
when I was having this e~chang~ with Senator Schumer, but I want to say it one
more time to make it Glear. We are ready to stipulate that the removal of U.S.
attorneys mayor may not be something supported by an EARs report" because it may
be something performance-related that isn't the subject of what the evaluator
::;,J.w or :."hen they saw it or how it carne up, 3.nd ':;0 f<:>rth. A....ld I -- I go b.:H::k to
this point because I know that your and Senator Schumer's interest in seeing
them is because you want to see -- you want to try to identify the thing and
say, "Well, there's justification," or there's not, right? And if there's not,
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the assumption should not be made, that therefore we acted inappropriately or
that there wasn't other performance-related information that was important to
us.

SE~.WHITEHOUSE: No, but given the scope of the EARs
evaluations -- which really went into every nook and cranny of the operational
scope of my U.S. attorney's office -- the idea that there is 'something else
somewhere that might appear and justify the removal of a United states attorney,
and yet the --something that all of the jUdges in the district -- all. of the
federal law enforcement agencies in the District, the police chiefs and other
coordinating partners with that U,.S. attorney -- that all o~ them were
completely unaware of and that never surfaced in the EARs evaluation would be
somewhat of an unusual circ~tance, and I think would require a little bit of
further exploration.

MR. MCNULTY: Well, I appreciate the need for further explanation, and
I -- and that I s where we're commi,tted to working with you to get the answers
you I re looking for. But maybe' EARs reports have changed a bit, but there -
maybe the management of the Department of Justice has changed a bit too, because
when we announce priorities, we mean it. And priorities, and how an office has
responded to those priorities, may not be measured by the evaluators the way
that other things -- the more nuts and bolts things -- are, and'thatls where
those reports are very valuable, but they don't al~ays tell the full story.

SEN~ WHI~EHOU~E: We'll follow up.

Thank you, Mr. Chairman.

SEN. SCHUMER: Senator Sessions?

SEN~ SESSIONS: Thank yqu. It's a most interesting discussion. I do
have very, very high ideals for United States attorneys. I think thatls a
critically important part of our American justice system. I think sometimes
that the Department of Justice has not given enough serious thought to tho$e
appointments -- has not always given the best effort to selecting the best
person.

President ,Reagan, when he was elected and crime was a big problem, he
'pro~sed experienced prosecutors, and I think that was helpfuL. lid been an
assistant for two years and -- two-and-a~half years and that's how I got
selected. And I did know s,omething about prosecuting cases. I'd tried a lot of
cases,. and I was -- I knew something about the criminal system~ So I think
Giuliani is correct -- you need to have somebody to contribute to the discussion
-- that knows something about the business. With regard to Arkansas, I just
took a quick look. I don't think that Mr. Cummdns had any prior prosecutorial
experience b~fore he became U.S~ attorney, did he?

MR. MCNULTY: That's correct. He did not.

SEN. SESSIONS: But Mr. Griffin had at least been a JAG prosecutor in
the military and been to Iraq and he tried people there, had he not?

MR. MCNULTY:
ryf U.S. attorneys who
odckgrounds or policy
it's as a JAG here in

Tim Griffin had actually prosecuted more cases than a lot
go into office. ,~lot of people come from civil
backgrounds, and "he actually had been in court, whether
Ft. Campbell, where he tried a very high profile case, or

~~~~~~--~~~---
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over in Iraq or as a special pssistant in that office. And I don't think we
should look lightly upon his experience as a prosecutor.

SEN. SESSIONS: And he spent a good bit of time with General Petraeus,
I guess -- well, the lOlstin Mosul, Iraq with the -- as an Army JAG officer.
So anyway, he had some skills and experience beyond politics. But I just -- I
want to join with senator Schumer and my other colleagues in saying r think we
need to look at these appointments maybe in the future more carefully. It's a
tough job. You have to make tough decisions. I remember -- I guess I took it as
a compliment -- people said that Sessions would prosecute his mother if he -
she violated the law. I guess tha.t was a compliment; I took it as -- tried to
take it as that. So I wanted to say that.

With regard to the problem of a jUdge making this appointment, you ehd
up, do you not, with a situation in which the judge is appointing the prosecutor
to try the poor slob that's bei.ng tried be'fore him?

MR. MCNULTY: Right.

SEN. SESSIONS: In other words, here he's appointing the guy to try the
guy, and that really 'is not a healthy approach for a lot of reasons, and it's
not consistent with the Constitution, 'to my way of thinking, which gives the
oversight to U.S~ attorneys to the Senate in the confirmation process, and' to
some degree the House because they got financial responsibilities and so forth.
Is that a problem in your mdnd -- that a jUdge would actually be choosing the
person and vouching for the prosecutor who will try the defendant that he's
required to give a fair trial to?

MR. MCNULTY: We've cited that as one of the issues that justified the
provision that was in the Patriot Act.

SEN. SESSIONS: And is there any other ,circumstances which federal
judges appoint other agenc~es -- other officers of other federal agencies that
you know of? MR. MCNULTY: I'm not aware of a situation where someone in
another agency -- I -know ~ertainly situations where someone from private
practice was appointed, and that creates difficulties because of --

SEN. SESSIONS: No, I'm really talking about do ~hey ever -- do they
have any authority if there's a uncertainty over a Department of Treasury
official or a Department of Commerce official -- that a federal judge --

MR. MCNULTY: Oh, I see your question.

SEN. SESSIONS: -- would appoint those appointments?

MR. MCNULTY: No, this is unique actually, and I think that's another
argument

SEN. SESSIONS: Yeah. I don't think it's a -- I think it's a se~ious

matter. Now Senator Schumer, let's think about this. Would it help ~- and I'll
ask you youe comments, Mr. McNulty -- if we had some sort of speedy requirement
to submit the nomdnee for confirmation and that gives the oversight to the
Senate where the Constitution seems to give it? How would you feel about that?

:1R. HCNULTY: I apprecia.te what you I re trying to do there, ,1nd we "\lree
with the spirit of that -- that we want to get the names' up here as fast as
possible. The problem is we don't control completely the process for getting
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the names, because when we're work~ng with home state senators or some other
person to provide names to us for us to look at, thatls a step that's beyond our
control, and it could create problems if there's a set tirn~table

SEN. SESSIONS: Well, it could create problems for you, but you're
going to have 5 orne sort of problems because you're not unilaterally empowered to
appoint United States attorneys. You don't h~ve any unilateral right, 50

somebody' 5 going to ha-ve some oversight.

MR. MCNULTY: Yeah.

SEN. SESSIONS~ In the other system you had 120 days and the federal
jUdge had the responsibility. So you can't have it like you'd like it.

MR. MCNULTY: Well, I appreciate that and I'm not trying to sound
greedy. I'm just saying that there -- if we're talking specifically about the
idea of a timetable that's what weld have to look at. r'd actually like to see
the committee just jUdge us on our track record, and look at the openings -
look at the interi~, look at the nominees, and how long it takes to get to a
nomination and then the confitmation. And based upon the track record, that's
the oversight -- that's the accountability. And I think the record we have is
pretty good. I'd like to say one other thing, Senator. Your experience in
Alabama and Senator Schumer's experience in New York I think illustrates how
appointing somebody to come into a district as an interim who may eventually get
nominated and confirmed can be a very positive thing. Both in Senator Schumer's
case, where my predecessor, Jim Corney, was actually an assistant United States
attorney in my office in eastern Virginia, and he came up as an assistant to New
York to be the interim, sent by' main Justice to New York, but he had connections
there and a root there as a -- where hestarted·his career. And he was an
interim, and then he got nomdnated for that position later. And then the same
thing happened in south ~abama. And it can be a very positive way_of dealing
with a vacancy and putting a competent person in place that doesnlt come from
within that same office.

SEN. SESSIONS: I do think that we have a responsibility to at some
point confirm United States nominees if therels time sufficient to do so because
.-- but the position cannot go vacant. Somebody's got to hold the job in every
district at some point in time because the work of the office can't continue
wLthout somebody as the designated United States attorney. So I would note that
I don't know Arkansas -- I think you've, learned that you got to be careful with
these offices. They -- there are perceptions out there.

Senator Pryor's concerned about this appointment. Hels a good man -
for,mer attorney general. It would have been better I think had you been a
little more careful.with that appointment, although the nomdnee I think is -
got a far better track record than some would suggest -- the new U.S. attorney.
I would note that we could give -- I'll just say it this way. Most of us in the
Senate do not review the U~S •. attorney appointee -- appointments personally.
Staff reviews· that and we hear if there are objections and get focused on it if
there'S a problem.

I think we all probably should give a little more attention to it.
And we hold the administrations, as they come forward, to high standards about
.1FPointments, (because it's a very important office.

MR. MCNULTY; Senator Sessions, to be clear on Arkansas, Tim Griffin is
an interim appointment. And conSUlting with Senator Pryor and Senator Lincoln
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has been going on for some time. And a no~nation in that district will be made
in consultation with them. In fact~ we'll even take his statement <that he made
here today and look at it closely and see what it is.

He said today he's going to Attorney General Gonzales. That's the
process that we' ce' committed. tofollowing._ There I s no effort there to go around
Senator Pryor or Senator Lincoln and find a nominee that they wouldn't support.
And so that approach in Arkansas has been the same that we've used in all the
other places where we seek the gUidance and the input from the horne-state
senators as we look for someone we can get confirmed by the Senate.

SEN. SESSIONS: I would just conclude by noting that there is a danger
when politicians get involved in appointments, and particularly when United
States attorneys have to make a tough-charging decisions like the border patrol
shooting and other things like'that. And we've got to be real careful about
that.

I would. just say, though, when it comes to priorities of an assistant
United States attorney or the Department of Justice or a 'U.S. attorney, then I
think if -- I think the political branch does have a right to question whether
the right priorities are being carried out.

Thank you, Mr. Chairman.

SEN. SCH~ER: Well, thank you.

And I want to thank you, Mr. McNulty. This is not an easy thing for
you to come and testify to. And I appreciate your candor, admitting that Bud
Griffin (sic/Cummins) was not ,fired for any particular reason.

Your Willingness to come and talk with us so we can figure out exactly
what went on· this week -- as well as your inclination to both submit the EARs
reports and give us information about any outside influences on this -- that
will be very helpful not only here, but in establishing a smooth working
relationship between this committee and the .Justice D~partrnent and the new
Conqress~ And the proof of the pudding, obViously, is going to be in the eating,
but I think we look forward to getting real information about what happened
here.

Thank you.

Okay. Let me call our next three witnesses and appreciate them for
their patience.

The first is Mary Jo White. She's currently a partner at the New York
law firm of Debevoise & Plimpton, the first and only woman to have served as the
U.S. attorney for the Southern District, which many view as the best federal
prosecutor's office in the country. Ms. White has a lot to do with the fine
reputation of that office, and her own reputation for excellence and integrity
is unparalleled. A graduate of William & Mary and Columbia Law School. She was
an officer of The Law Review. And I also owe her a personal debt of gratitude,
'-:eC3use my chief counsel. who' ~ c.1G.>.e a: ~o::?a,t job here, '2r:eet Bharara, sort of
worked ~nder her when she lured him away from private practice andhels still
there.
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Professor Laurie Levenson is currently the professor of law and William,

M. Rains Fellow"at Loyola Law school in Los Angeles. She teaches criminal law, .
criminal procedure, ethics, anti-terrorism and evidence. Prior to joining the
facul"ty at Loyola Law School, Ms. Levenson spent eight years as' an assistant
U.S. attorney where she prosecuted violent crimes, narcotic offenses, white
collar crimes, immigration and public corruption caseS. She's a graduate of
Stanford and the UC~ Law School where she was chief articles editor for The Law
Review.

Stuart Gerson is currently head of litigation -- the litigation
practice at the law firm of Epstein Becker & Green~ He joined asa partner in
1980. Prior to his return to-private practice, Mr. Gerson served as assistant
attorney general for the Civil Division at the Department of Justice under both
President H.W. Bush -- George H.W. Bush -- and later as acting attorney general
under President ·Clinton. He served as an assistant U.S. at~orney in the District
of columbia and is a graduate of Penn ~tate and the Georgetown University Law
Center.

(The witnesses are sworn.)

Ms. White, you may proceed.

MS. WHITE: Thank you very much, Senator Schumer, Senator Specter.

I'm honored to appear before you today. I've spent over 15 years in
the Department of Justice .both as an assistant' United States attorney -- the
best job you could ever have -- and as United States attorney. I served during
the tenures of seven attorneys" ge·neral of both political parties, most recently
John Ashcroft. I was twice appointed as an interim u.s. attorney, first in the
Eastern District of New York in 1992" by Attorney General William Barr -- and I
heard from Mr. Gerson that he also had a hand in signing those papers -- and
then in 1993, appointed as interim u.s. Attorney in the Southern District of New
York by Attorney General Janet Reno. Most recently, as Senator Schumer
indicated, I served for nearly nine years as the presidentially appointed u.s.
attorney in the Southern District of New York from 1993 until January 2002.

Before I cormnent substantively on the issues before the cpmmi,t..tee, let
me make very clear up front that I have the greatest respect for the Depa"rtment
of Justice as an institution, and I have nO personal knOWledge of the facts and
circumstances regarding any of the reported requests for resignations of sitting
United States attorneys. Because I do not know the precipitating facts and
circwn.stances, I'm not in a position to either support o"r criticize the
particular reported actions of the department and do not do so by testifying at
this hearing.

I am, however, troubled by the reports that at least some United States
attorneys, well regarded, have been asked by the department to resign without
any evidence of ~sconduct or other apparent significant cause. And I -- you
know, I do find that troubling. I think that the appearance -- if it happened,
in particular -- but even the appearance of that tends to undermine the
importance of the office of the United States attorney, their independence and
the public sense of evenhanded and impartial justice.

Casual or '-1f:,...-isel/ or insufficiently motivated requests for U.s.
attorney resignations -- or the perception of such requests -- diminish our
system of justice and the public's confidence in it. United States attorneys are
political appointees who do serve at the pleasure of the president. It is thus
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customary and expected that the ·U.S. attorneys, generally, will be replaced when
a new president of a different party is elected. There is also no question that
presidents have the power to replace any United States attorney they have
appointed for whatever reason they choose. In my experience and to my
knowledge, however, it would be unprecedented for the Department of Justice or
the president to ask for the resignations of u.s. attorneys during an
administration, except in rare instances ·of misconduct or for other significant
cause. This is,. in my view, how it should be.

U.S. attorneys are the chief law enforcement officers in their
districts, subject to the general supervision of the attorney general. Although
political appointees, the u.s. attorneys once appointed playa critical and
nonpolitical, impartial role in the administration of justice in our federal
system.

Senator schumer alluded to this, but in his well-known address to the
United States attorneys in 1940, then-Attorney General Robert H. Jackson,
although acknowledging the need for some measure· of centralized control and
coordination by the department, emphasized the importance of the role of the
U,.S. attorneys and their independence .. He said, "The prosecutor has more control
over life, liberty and reputation than any other person in America. His
discretion is tremendous. Because af this immense power, the post of United
States attorney, from the very beginning, has been safeguarded by presidential
appointment, requiring confirmation of the Senate of the United. States. Your
responsibility in your several districts for .law enforcement and for its methods
cannot be wholly surrendered to Washington and ought not to be assumed by a
centralized Department of Justice. Your ,positions are of such independence and
importance that while you are being diligent, strict and vigorous in law
enforcement, you can also afford to be just. 'I

In my view, the Department of Justice should guard against acting in
ways that may be perceived to dimdnish the importance of the Office of United
States Attorney or of its independence, taking nothing away from the career
assistant United States attorneys and other career attorneys in the: Justi'ce
Department.

Changing a United States attorney invariably causes disruption, and
often loss of traction in cases and investigations. This is especially sa in
sensitive or controversial cases where the leadership an~ independence of the
u.s. attorney are often crucial to the successful pursuit of such matters,
particularly in the face of criticism or political backlash.

Replacing a U.S. attorney can, of course, be necessary or part of
the normal and expected process that accompanies a change of the political
guard. But I do riot believe that such changes should, as a matter of sound
policy, be undertaken lightly or without significant cause.

If U.s. attorneys are replaced during an admdnistration without
apparent good cause, the wrong message can be sent to other U.S. attorneys. We
want our u.S. attorneys to be strong and independent in carrying out their jobs
and the priorities of the department. We want them to speak up on matters of
policy, to be appropriately aggressive in investigating and prosecuting crimes
of all kinds and wisely use their limited resources and broad discretion to
address ::he prioritieg of their particular districts.

In my opinion, the United States attorneys have historically served
this country with great distinction. Once,in office, they become impartial
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pUblic servants, doing their best to achieve justice without fear or favor. I
am certain that the Department of Justice would not want to act in ~uch a way or
have its actions perceived in such a way to derogate from this model of the
nonpolitical pursuit of justice by those selected in an open. and transparent
manner.

Thank you very much. 1 1 11 be happy to answer questions.

SEN. SCHUMER: Thank you, Ms. White.

Professor .Levenson.

MS. LEVENSON: (Off mike.) Does that work now?

j

."

SEN. SCHUMER: Yes.

MS. LEVENSON: Okay. r served in the United States attorney's office
for four different United States attorneys of both parties and one interim
United States attorney. I believe that we, in fact, have the best proseclltorial
system in the world. But 1 1 m here because I fear that the operation of that
system and its reputation for excellence is jeopardized because of the increased
politicization of the United States attorney's offices.

As this commdttee knows, the most recent concerns have focused on a
rash of dismissals of experienced and respected United States attorneys across
the country. There's at least a strong perception by those in and outside of
the United States attorney·s office that this is not business as usual, that
qualified United States attorneys are being dismissed and their replacements who
are being brought in do not have the same experience and qualifications for the
position.

Moreover, there I s a deep concern that -the interim appointments by the
attorney general will nat be subject to the confi~tion process; and therefore
there will be no check on _those qualifications and the interests of the offices
will be sacrificed for political favors.

I want to make three basic points in my testimony today. One,
politicizing federal prosecutors does have a corrosive effect on the federal
crimina~ justice system. It is demoralizing, to AUSAs. These are the best and
the brightest, who go in there because they are dedicated public servants. And
they expect their leaders to be the same.

rtfs also, as we've heard, disruptive to ongoing projects. It Creates
cynicism among the public. It makes it harder in the long run to recruit the
right people for those offices. And as Mr. McNulty said, if you lose the AUSAs,
you lose the greatest assets of all.

Second, although there·s always been a political component to the
selection of United States attorneys, what is happening now is categorically
different. Traditionally we saw changeover when there was a new administration.
Thus when President Clinton came in, he had every right and did ask for those
resignations.

But ".re have never seen what we're sp.;p.;ing today, which is, in gulck
succession, seven U.S. attorneys who have excellent credentials, successful
records and outstanding reputations being dismissed midterm. And we've never
seen their interim replacements, at least some of them, coming in with the lack

)
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of experience and qualif.icati0f!- they have and being put in on an interim basis
indefinitely without the 'prior process that we had for evaluation.

We all recogniz.e that federal prosecutors serve at the pleasuce of the
president, and the Department of Justice controls many of the policies and the
purse strings. But it has been a strong tradition of local autonomy and
accountability and continuity that has made these district u.s. attorneys
successful, not the arbitrary dismissals in order to give others a fresh start.
This is an important tradition. With local autonomy and continuity comes a
greater ability to serve the needs of the district.

Third, and finally, in my opinion the prior system, which allowed the
attorney general to indeed ,appoint the interim u.s. attorney for 120 days, _and
then if there's no confirmed U.S. attorney have the chief judge make an interim
appointment. was not only constitutional. but frankly .had advantages over the
most recently placed pr~vi5ions.

First •. it.' s constitutional because. under the appointments clause and
the accepting clause to that, inferior officers. w~ich U.s. attorneys are.
may be appointed by the president, courts of law or heads of department. And
under the Supreme Court's decision written by Chief Justice Rehnquist in
Morrison versus Olson, the role of jUdges in appointing prosecutors has been
held to be constitutional. In that case, which dealt with independent counsel.
the court -cited a lower court case dealing with interim U.s. attorneys, and
cited it favorably.

I don't think any of the panelists today and any of the witnesses I
heard today, in fact. challenge the constitutionality of having judges in. the
process. But as Mr. Gerson eloquently states in his written testimony. it's one
of c~ngressional discretion.

As a matt~r of discretion, I think that the prior system, the one that
Senators specter and Feinstein are talking about returning to. has strong
benefits in comparison too the new .approach. Under, that approach. the at,to.rney
gene.ral makes the initial appointment. It gives plenty of time to the
department to come up with a nominee and present that nominee. And then. if
that is not able to happen in a _timely fashion, the chief judge starts making
appointments.

And can chief judges do this in a fair way? Not only can they, but
they have for decades. And that's because. in my experience,. frankly the chief
judges know the dist.rict often better than the people thousands -of miles away in
the Department of Justice. They know the practitioners in their cotirtrooma.
The.y care about the cases in their courtroom.. And those judges have the
credibility and confidence of the public in making their appointments. They
appoint magistrate jUdges and they even appoint federal pUblic defenders, While
not government officials, nonetheless. readily and regUlarly appear before thos~

judges.

I personally have never heard and seen. of a case where a judge exerted
any pressure on the appointment of an interim u.s. attorney or when that person
appeared before them because he had made that appointment. And I think we have
to compare it to the current system under the Patriot Act. where only the
lttOrney gener~l ~3 involved in the process and those interim appointnents can
be forever. And there may be no or little oversight by the Senate because there
is not the traditional confirmation process.
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So in conclusion, I'd like to say that whether or not the current
attorney generals' recent actions have been in good or bad faith, their impact
has been the same. It has demoralized the teoops. It has ceeated the
perception that politics is playing a greater role in federa~ -law enforcement.
And it has stripped the Senate of its important role in evaluating and
sonfirming the candidates.

In my opinion, the healthiest thing to do is not to rely just on what
I'm sure are the sincere promises of the Department of Justice officials of what
they're not going to do with this interim power, but to put in some statutory
scheme that allows flexibility of interim appointments but still has
accountability. That would mean the attorney general could make some interim

"appointments but would restore the Senate I s "role as a check and balance.

With that, I welcome any questions from the committee. Thank you.

SEN. SCHUMER: Thank you, Professor Levenson.

Mr. Gerson.

MR. GERSON: Mr. Chairman, Senator Specter, it's a great delight always
to testify before this commdttee; especially as an old Justice Department hand.
I'll concur. My wi"fe thinks the best job I' veever had is being her husband.
But in terms of what I got paid to do, certainly being an assistant United
States attorney was a terrific job.

And let me talk to a couple of contrarian issues.

But first, Senator Schumer, given the lateness of the hour, I ask
your parliamentary discretion in incorporating my written testimony as if read
here and in full.

SEN. SCHUMER: You are indeed an old Justice Department hand. Thank
you.

Without objection, Mr. Gerson's entire statement will be read into the
record.

MR. GERSON: Thank you.

I came here different, perhaps, from anybody else, with an agenda. And
coming last, I have the pleasure of having seen that agenda satisfied. I
thought and think that S. 214 is a very bad idea. I tho~ght that Senator
feinstein's reaction, while understandable, was not finely enough drawn. And
certainly ,returning-to the previous method of appointments serially of interim
United states attorneys is vastly superior to what was being proposed, which was
taking the executive branch Qut of an executive function. But that battle now
has been won.

I urge you, though, to have hearings on it, because it's not -- the
idea of including the judiciary at all is not without problems. Different from
Ms. Levenson, I actually know and have experienced some cases where jUdicial
intervention has proved ill-advised and badly directed.

But at the end of the day, I came here to speak for the Constitution,
and I think the Constitution has gotten a good break out of the day, that we
function,best when the executive does things that are committed to the executive
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branch, the legislature does th~ngs that are committed to the legislative
branch, and the jUdiciary fulfills a jUdicial function, and that those roles,
~hen stuck to, create the right kind of dynamic tension that the framers had in
mind and which has made our written Constitution the oldest written cons,titution
in the world.

There's a certain sense of deja vu in all of this. One of the reasons,
.perhaps, that I was invited is I probablY.superintended the most dismissals of
United States attorneys that anybody ever did, and I did it accidentally when,
by force of circumstances -- and Senator Schumer and Senator Specter remember my
unusual circumstance when I ended up as the long-term acting attorney general.
That had never happened in American history, where a president was s~ddled

for more than a few days with an attorney general of the other party. There's
something to be said for that, by the way.

And in this case, it was easy to support President Clinton's decision
to dismiss U.S. attorneys, many of them on the same day, many of them that had
served full terms, and many of them that were involved in ongoing
investigations, because it was a presidential prerogative.

And I just note with some irony that I was accused by some of my
colleagues of being ~nvolved in thete~nation of the United ,States attorney in
Arkansas, who was in the midst of -- actually she had recused herself, but the
office was in the midst of the Whitewater investigation, and that was alleged to
have been a cover-up on behalf of President Clinton. '

Of course, pressure then turned that occupation over to a judicially
selected officer and created the situation where a prosecutor responsible to the
judicial branch caused a great deal of discomfort both to the president and to
what is now the Democrat majority. And I urge everyone to remember "that in
looking at the role of the judiciary in a restored context to the one that
Senator Schumer, I think, accurately described.

The greatest value of the judiciary is it tells the other -- not just
the executive branch, but the legislative branch -- to get on with their
constitutional business and move on to permanent United States attorneys with
due speed. Thatls the value of the judicial part of it, not jUdges picking
prosecutors, because thatls an anomalous role for the judiciary.

Let me also address one other point, arid thatls -- I'm as great an
admirer of Justice Jackson as anyone and have learned"a lot about what the
political branches should do and shouldn I t do from reading Justi"ce Jackson. But
I want to say a word on behalf of centralization and the proper ro'le of
politics.

live seen mucp of this before. r've dealt with problems between
senators and presidents for many years~ Senator Specter and I and Senator Heinz
resolved an issue in the Reagan admdnlstration where there was a dispute of who
should be the United States attorney for the eastern district of Pennsylvania.

These disputes are old and oftentimes diffi~ult. But it should be
remembered that there were many valid reasons Why the main Justice component of
the Justice Department ought to be able to exert its will over United States
3ttorney's ~ffice~ in a prudent way and why ~erhaps it hasnlt happened enough.

I cite several instances of where I myself felt compelled to act and
think that I did justice. rim of an age where some of the things I remember
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best perhaps didn't happen and I'm informed that at least one of my examples
may be flawed. Although what I state is true, I attribute something to the
then-U.S. attorney fer the southern district of New York that perhaps I
5ho~ldn't have. I apologize to him, and will personally if I have contradicted
his memory.

But several cases immediately. came to mind where I know that United
States attorneys were not adequately attending to national- priorities. One was
in the savinqs-and-loan crisis. It was very cleat that a centrally directed
civil system was vastly outperforming the dispersed, decentralized way that the
crimdnal cases in the savings-and-loan area were. being handled, and there were
many U.S. a~torneys that didn't do a good job. And it wasn't until main Justice
imposed task forces on them that that situation improved.

And then I pointed out, lastly, a situation that I had where, if I had
listened to the United States at,to.rney and indeed to the chief judge of the
district in which the case was being tried, I would have been complicit in what
I thouqht was an act of racial discrimination in jury selection, albeit
involving a minority public official of the opposite party to me. I felt it
important; to impose my will on the United States attorney.

I think that justice was done. It didn't matter to me that it was
criticized. It was fairly illuminated in the pUblic record, and that's all that
really mattered. But it was certainly something that was warrant'ed no matter

_how many people I 'displeased and no matter what an ill eff~ct I might have had
on the morale in the given office.

I don't know that morale generally in the united States attorney's
offices is being challenged. I haven't seen it'. And I do work that involves a
lot of United States attorneys. I subscribe to Mary Jo White's analysis of what
a United states attorney's office ought to be. I hope that my career, in
retrospect, will be reviewed and held as consistent with that tradition.

I know that I got a great deal of support from main JU8tlce when I was
a prosecutor of cases that weren't generAlly popUlar, inclUding the prosecution
of a united States senator, inclUding being involved in one of the more
controversial Watergate cases. And it was people like Henry Petersen, the
legendary figure who was then the head afthe criminal division, who proVided a
lot of support for what a rookie line assistant, assistant U.S. attorney,
thought needed to be done. And that tradition still is present.

somebody I got to know in my early days the first time I was in the
Justice Department is Dave Margolis. You heard about him earlier, and I know
he's a person who is familiar to you. It's -not the practice of the Justice
Department to throw career people to the winds of-political judqments and
political testimony, but he and so many other people are the folks who make this
system go. They're there whoever are United States attorneys. Every office has
them. And Ms. White and I have been honored, as has Ms. Levenson, been honored
to serve with people like that. So I happily conclude my re~rks noting that
what I carne here to do was, achieved when Senator Feinstein took her seat and
announced what I think is a beneficial compromise.

Thank you. _

SEN. JCHt~ER: Thank y~u, ~r. Gerson.
up by 12:30,' so I'll keep my questions brief.
writing.

And ~e jid say ~e'd try :o_~r~p

And we may 3ubmdt some others in
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First to Mary Jo White. Do you think -- first, what should be the
standard for firinq a presidentially appointed u.s. attorney? What have you
understood the historical standard to be? And is it ever wise or appropriate to
fire -a Senate-confirmed U.S. attorney simply to give another person a chance?

MS. WHITE: Senator, in answer to that, clearly the president has
the power to remove any U.S. attorney for any rea~on or no reason, but as a
matter of policy and as a matter of precedent as well, that, in my experience
during an adndnistration, has not been done and I don't believe should be done,
absent evidence of mdsconduct or other significant cause. And I think we have
to be careful about the slippery slope of performance-related, because I don't
think a u.s. attorney is like any other employee in the sense that it's a
presidential appointee. It should be for serious significant cause. It does
cause dis.ruption, it does cause a tremendous appearance problem,_it can disrupt
cases. So I think the historical pattern has been absent misconduct or
significant cause that you don't unseat a sitting u.s. attorney.

SEN. SCHUMER: What you say makes a great deal of sense. Even assuming
that some people were unhappy with the priorities, say, of Miss Lamb -- I mean,
the problems that this has created, I'll bet the Justice Department wishes they
hadn't done what they did. And we don't know the record. Maybe there's some
smoking gun, but it's hard -- it's difficult to believe that, given the external'
reports.

Professor Levinson, I just want to ask you since I read your testimony
last night and heard it again here with care, did you find the statement -- I
won-'t call it an admission -- of Deputy Attorney General McNulty that he -- that
they removed the Arkansas U.S. attorney -- well, I was going to say troubling,
shocking, unprecedented. Would you' disagree with any of those words?

MS. LEVINSON: No, I wouldn't. I mean, in some ways it was refreshing
to hear him say outward that --

SE:II. SCHUMER. You bet.

MS. LEVINSON: -- he fired him not because he had done anything wronq,
but because they wanted to give somebody else a political chance. That's
precisely. the problem. The job of u.s. attorney should not be a political
prize. There's too much at stake for the district and for the people who work
in that office.

SEN. SCHUMER: Right. And finally, to Mr. Gerson, in your time at the
Justice Department, which is extensive, did you ever see a U.s. atto~neyasked

to resign for no reason other than to give someone else a shot? 'MR. GERSON:
Yes.

SEN. SCHUMER: Want to give us the example?

MR. GERSON: Well, I can't give you a name, and I've tried to think
back over this. It was certainly suggested to individuals during my time at the
midterm that perhaps i,t waa: time to do something else. I

SEN. SCHUMER: In the two-year or the four-year?

MR. GERSON: Four-year.

HJC 11718



)

)

SEN. SCHUMER: Four-year.

MR. GERSON: Four-year. But I note that all of--- it would seem -- I
don't want to be an apologist for anybody here, and I agree with you that the
situation in San Diego is worth examining. I know that the person who was
deposed, I thought her to be a very fine lawyer, but I don't know any of the
circumstances. I dealt with her in health care cases, where she was qUite
Vigorous, not in immdgration cases that I have nothing to do with.

But all of the individuals involved seemed to have served four years
and were in a SUbsequent term, and I think that's worth knowing. They'd been
allowed to serve that time, and I guess I'm taking a contrarian view, which is I
don't want to adopt some· categorical vision that there's anything 'inherently
wrong with looking at an organization while it's healthy and making ,a change. I
donlt carry any presumption that if someone is doinq a good job. they're
automatically entitled to continue. On the other hand, I'm a con5~rvative in
most every way, and I believe in least action, and i generally try to do
something for a rea~on. And I don't conceive that I'd have made a change
without a reason to do so.

SEN. SCHUMER: Final question to you, sir. Given the fact that the
r~placement in the seven we talked about was probably contemplated before the
day they were actually dismissed, isn't 120 days enough?

MR. GERSON: It should be. Yeah, I'd -- it should be, but it should be
-:- let me ma.ke it clear. I -- Senator Specter and I have argued with each othe-r
over almost three decades now on separation questions. I knew him when he was
the D.A., so I go back a ways.

SEN. SPECTER: (Off mike.)

MR. GERSON: (Laughter.) We were both very young.

I think" that it should be a notice both to the executive branch and to
the legislature. I donlt think that we benefit from having interim anything for
a long period of time, and that oU9~t to move expeditiously to having per.manent
people who whether or not it'5 constitutionally required, as a matter of
constitutional custom, have their nominations SUbmitted to the Senate, a~d

the ·senate give adVice and consent.

SEN. SCHUMER, Thank you.

Senator Specter.

SEN. SPECTER'
a situation like this.
now 12:29-and-a half.

SEN. SCHUMER:

I thank you -- I thank Mr. Chairman. I haven't been in
The chairman wants to end this hearing at 12:30. It's

You ~an speak as long as you wish.

)

SEN. SPECTER: I haven't been in a situation like this since I was
invited in 1993 to be the principal speaker at the commissioning of the
Gettysburg in Maine. And when I looked at the speaker's list, I was ninth.
There was an admiral from Washington, there was an undersecretary of St~te,

t~:-tere h:as the governor, there wal5 Senator George Mitct:f.:ll r there ·"as Senator
Bill Cohen r and r was called upon to speak at 4:32. And I was told as I walked
to the podium that the commdssioning had to be at 4:36 -- (laughter) -- becau5e

------~-------------
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that's when the tide was right. So this brings back fond recollections to be
called upon after all the time has expired.

SEN. SCHUMER: Well, I just want to remind my colleague a rising tide
lifts all boats. (Laught~r.)

SEN. SPECTER: I only wish there were a rising tide in Washington.
(Laughter.) But we have the power in the Senate to change the clock. I was.on
the Senate -floor one day when we had to finish acti vi-tv by midnight, and we
stopped the clock at 10 minutes to 12

SEN. SCHUMER: I heard about that.

SEN~ SPECTER: -~ until we finished our work.

But on to the serious questions at hand forna more than three minutes.
Mr. Gerson, it·s been a very important subject today as to what was a person1s
best job. Now you testified that your wife thought be~nq her husband was your
best job, but it seems to me that begs the question. Did you think that was
your best job? (Laughter.)

MR. GERSON: lid darn well better.

SEN. SPECTER: Well, that clears the air on that.

In Morrison v. Olson, the appointment of a special prosecutor was up,
and the special- prosecutor statute provided that_ the appointing judge could not
preside over any-case in which a special prosecutor was involved. Ms. White, do
you think we might bring that rule to bear so that if we have the chief judge
make the appointment after 120 days that the prosecutor ought not to be able to
appear before that judqe? MS. WHITE: Certainly, I think that's wise
pa.rticula-.rly from an appearance point of view, whether dictated as a matter of
constitutional law. And again, r did not go into the SUbject of the best
mechanism for appointing interim U.S. attorneys because I think the solution
that seems to be on the table -- not perfect, at least in my view -- is probably
the best one, achieving the best balance. Not without its issues., though.

SEN. SPECTER: Professor Levinson, don't you think it would be a good
idea when there is a change of administration to at least make some sort of an
inquiry as to whether the firing of all -- there were only 92 u.s. attorneya
fired by Attorney General Gerson, as r understand it. I understand they kept
Chertoff in North ---- in Jersey at the request of Senator Bradley to put to -
not that that wasnlt political, but don't you think there ought to be some
inquiry as to what's happening, and whether there's some politically sensitive
matter so that you just donlt have a carte blanche rule?

MS. LEVINSON: Well, I do

SEN. SPECTER: Whoa, wait a minute. I havenlt finished my question.
And don f t you think that Attorney General 'Gerson acted inappropriat'ely in firing
all of those people when Clinton took office? After all, Ruckle's (ph) house
resigned and Richardson resigned. They wouldnlt fire Archibald Cox. Do you
think that Gerson was the Bark of his era? (Laughter.)

MS. LEVINSON: I think the ~ecord speaks for itself, Senator.
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From:
Sent:
To:
Subject:

Perino, Dana M.
Thursday, March 08, 20078:53 AM
Martin, Catherine
Re: Did you talk with Solomon tonight?

\,
!

Nah not them. I'll call you with my thought. Just landed!

-----Original Message----
From: Martin, Catherine
To: Perino, Dana M.
Sent: Thu Mar 08 07:33:27 2007
Suhject: Re: Did you talk with solomon tonight?

Who do you think? I told pete and tim today in an effort to get their help on outreach.
strategy but I douht they are talking to him.

~----Original Message----
From: Perino, Dana M.
To: Martin, Catherine
Sent.: Wed Mar 07 20:53:31 2007
Suhject: Fw: Did you talk with Solomon tonight?

Crirniny - this is bad. Who would say such things to a reporter?

-,-- - :"Original Message--- - -
From: Roehrkasse, Brian
To: Perino, Dana M.
Sent: Wed Mar 07 20:52:39 2007
Subject: Re: Did you talk with Solomon tonight?

Ok. Thanks. Who is point in press afe in your absence?

~he source appeared to be someone at a very high: level ... stated that Mueller briefed potus
today, potus was very concerned, doj- is taking a number of, immediate steps to put in
immediate oversight to lIsoften the political blow, It etc ....

-----Original Message-----
From: Perino, Dana M. <Daha_M._Perino@who.eop.gov>
To: Roehrkasse, Brian
Sent: Wed Mar 07 20:48:12 2007
Subject: Re: Did you talk with Solomon tonight?

Say what?! I have no idea who ~poke to him. Is he writing for tonight? Taking off in
about an hour for s america trip. will have bb. Cell is same.

~----Original Message----~

From: Roehrkasse, Brian
Tp: Perino, Dana M.
Sent: Wed Mar 07 20:44:04 2007
Su.bj ect: Re: Lid "yeu:! Ltlk w:-I-.h ~.~o lomon Con irJht?

Solomon 4as a wh source that told him about nsls and that the idea to fire usatty
originated in a meeting with kyle and bill kelly about getting judicial nominees through
in the last two years. He is not writing for tomorrow, but is working on both stories for
Friday. Let's talk tomorrow to make sure we're synched up.

-----Original Message-----
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From: Perino, Dana M. <Dana M4 Perino®who.eop.gov>
To: "Roehrkasse; Brian --
Sent: Wed Mar 07 20:40:20 2007
Subject: Re: Did you talk with Solomon tonight?

No what's he up to? David johnston told me he's not writing for tomorrow~

-----Original Message----
From: Roehrkasse, Brian
To:" Perino, Dana M.
Sent: Wed Mar 07 20:24:34 2007
Subject: Did you talk with Solomon tonight?
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From:
Sent:
To:
SUbject:

Yes, that's better.

Scudder, Michael Y.
Thursday, March 08, 2007 11 :51 AM
Kelley, William K.
RE: never saw your email...

I'll send.the answer -to Dana and copy you.

-----Original ,Message----
From: Kelley, william K.
Sent: Thursday, March 08, 2007 11:46 AM
To: Scudder, Michael Y.
Subject: RE: never saw your email .•.

Instead of "best made" 1 how about "made II,.

---~-Original Message----
From: Scuqqer, Michael Y.
Sent: Thursday, March 08, 2007 11":39 AM
To: Kelley, William K.
Subject: FW: never saw_youremail .. ~

How about.answeririg this way:

The Attorney' General is responsible for keeping the President informed:of the Department
of Justice's efforts to implement the Administ.rati-on's policy and priorities . The
'President relies upon the Attorney General to manage the Justice Department's daily
affairs, including criminal investigations and prosecutions. Decisions of whether or how
to investigate or prosecute cases are best. made by the Attorney General and the men and
women, including the many career attorneys, who serve within, the Department of Justice.

-----Original Message----
From: Perino, Dana M.
Sent,: Thursday, March 08, 2007 9 :47 AM
To: Scudder, Michael Y.
Subj e,ct: Re: never .saw your email ...

Got it - how do I answer the foLlow up? Is it inappropriate for a president to be briefed
about an ongoing criminal investigation?

'~----Original Message----
From: Scudder, Michael Y.
To: Perino, Dana M.
cc: Martin, catherine; Kelley, William K.
Sent: Thu Mar 08 09:29:08 2007
SUbj~ct: RE: never saw your email ...

Dana:

lIve' conferred wi Fred and Bill, and they agree w/ the "no comment II position on these
questions. Let us know if you le~l~'~'n iil'.:;.re db( :.'t ·j,,;".t !i'laas hilS in t.:le 'dorks.

Thanks,

Mike

-----Original Message----
From: Perino, Dana M.
Sent: wednesday, March 07, 2007 8:00 PM
To: Scudder, Michael Y.
Cc: Martin, Catherine; McIntosh, Brent J. i Kelley,' William K.

"1
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SUbject: RE:never saw' your email ...

Ok - I'll wait to respond to him

----~Original Message----~

From: Scudder, Michael y.
Sent: Wednesday, March 07, 2007 7:39 PM
TO: Perino, Dana M.
cc:.Martin, Catherine; Mclntosh,Brent J.; Kelley, William K.
Subject: RE: never saw your email ...

Here are my thoughts. on -the questions:

. 1 - no comment (for reasons we -discussed earlier)

2 - no comment (P decisions regarding security clearances are stric~ly confidential)

3 - no comment (same reason as #2; also not appropriate for Pres to comment on existence,
scope, or status of·IG investigations)

4 - no comment (asks for communications to/from Pres)

5 - I share Brent's understanding of the facts. I'm for not· commenting -on th~ TSP
clearance issues. Perhaps you could confirm, consistent w/ the Privacy Board's statements
to the AP(Hope Yen) earlier this week, that the Board has received a briefing from DOJ on
the FISA court orders and was ,impressed by what they learned. The Board's chair, Carol
Dinkins, told the AP that liThe program- is structured and implemented in a way that is
properly' protective and attentive to civil liberties'-"

I'll discuss this subject matter wi Fred and Bill in the morning and pass along any
guidance they may have.

-----Original Message---~

From: Perino, Dana M.
Sent: Wednesday, March 07, 2007 6:55 PM
To: Scuqder, Michael Y.
Cc: Martin, Catherine; McIntosh, 'Brent J.
Subject: FW: never saw your email ...

-Mike. - per our earlier discussion -- this 'guy has good sources and writes a
that -have some staying P9wer. Could you take -a look at his questions below?
Brent in case' he recalls any of _this -- there I s, some we can I't commt7nt OIL •.

-----Original Message----
From: murraywaas·
Sent: Wednesday, March 07, 2007 4:18 PM
To: Perino, Dana M.
Subject: Re: never saw your email ...

;l:i Dana:

lot of stories
1 1 m copying

1-- According to DOJ officials, the AG has told them the :NYT probe has been a priority of
the administration and the president. And the AG has said he has spoken to president Bush
and briefed him about the status of the investigation.

During those discussions, did the AG provide specific. infqrmation 'about_ the investigation?
For example, such as 'whether or who might be called before a federal grand jury, who
suspects were, or any information particular to the investigation itself.

2
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2-- The President personally made the decision to deny security clearances to the Office
of Public Responsibility to conduct a review of the propriety of DOJ of£icials authorizing
and overseeirig tqe "NSA program.
Do you have 'any additional comment 'on that?

3. Since that time, the DOJ INspector General has initiated a
.that OPR was to examine, and security clearances wer~ granted.
the granting of security clearances in"that instance?

probe of some of the things
Did the President approve

4~- After the President made the decision to deny OPR the security clearances, senior DOJ
officials discussed as part of a damage control strategy discrediting the head of OPR,

.Marshall "Jarrett. -Among" other things, they -discussed disseminating-information to the
media about his party affiliation, the fact that 'he was appointed by the President, etc,
and in some instances did, .while in others did not, provide that information to the press.
Did President Bush know about this from his discussions with the AG, or anyone else at the
white House?

(if the President didn't know, and no-one at the White House did, why not knock it down
off the· record', so the story doesn't linger?)"

would like to
other

~s a falsehood that has been needlessly sitting out there, and I
record, and it is something that could be' repeat'ed in stories by
on this subject. .

5--' In correspondence made public about theOPR·issue, Jarrett, the OPR head, complains
that while he could not get clearances to do 'his investigation, a privacy bpard 'of private
citizens, who would obviously be much greater security risks, got such clearances. I have
an administration official who will only say off-the-record basis that Jarrett is
mistaken. I was hoping that you or someone from the White House would say this for the
record.
If true, it
clarify 'the
jOu'rnalists

Thanks again for the quotes you gave me. If you want, I can send them back to you later,
in the. context of how I want to use them, and you can refine them or change them if you
want:

Best,

Murray

~----~-------- Original message --------------~~-----~
From: nperino, Dana M."
> Did you send it? It not, please reply to this one with the story
> y~ulre working on and your specific 'questions for me. thanks
>
>

3

I "'"



From:
Sent:
To:
Cc:
Subject:

Scudder, Michael Y.
Thursday, March 08, 200712:23 PM
Perino, Dana M.
Kelley, William K.
RE: never saw your emaiL.

We propose answering the- follow-up ques.tion this' -way:

The Attor~ey General is responsible for keeping the President informed of the Department
of Justice/s efforts to implement the. Administration's policy and priorities. The
Presi~ent relies upon the Attorney General to manage the Justice Department's daily
affairs, including criminal investigations and prosecutions. Decisions of whether or how·
to investigate or prosecute cases are made by the Attorney General- and the men and women,
including the many career attorneys, ~ho serve within the Department of Justice.

Have a fun trip.

Mike

-----Original Message----
From:' Perino, Dana M..
Sent: Thursday, March 08, 2007 9:47 AM
To.: Scudder, Michael' Y. .
Subj ect: Re: never saw your ,em'ail ...

G.ot it - how.,do I answer the follow up? Is it inappropri.ate for a president to be briefed
about an ongoing criminal investigation?

-----Original Message----
From: Scudder, Michael Y.
To: Perino, Dana M.
cc: Martin, Catherine; Kelley, William K.
Sefit: Thu Mar 08 09:29:08 2007
Subject: RE: never saw your email ...

Dana:

I·lve conferred wi Fred and Bill, and they agree wi the "no comment" position on these
questions-. Let us know if you learn more about what Waas has in thewor-ks.

Thanks,

Mike

-----Original Message----
From: Perino; Dana M.
Sent: Wednesday, March 07, 2007 8:00 PM
To:, Scudder, Michael Y.
Cc: Martin, Catherine; McIntosh, Brent J.; Kelley, William K.
Subject·: RE: never saw your email ...

Ok - I I 11 :.;., I. t to respond to him

-----Original Message----
From: Scudder, Michael Y.
Sent: Wednesday, March 07, 2007 7:39 PM
To: Perino, Dana M.
Cc:· Martin, Catherine; McIntosh, Brent J.; Kelley, William K.
Subject: RE:never saw your email ...

Here are my thoughts on the questions:

1



-1 - no comment (for reasons we discussed e'arlier)

2 - no comment (p decisions regarding security clearances are strictly confidential)

3 - no comment (same reason as #2; a~so not appropriate for Pres to comment on existence,
scope, or status of IG investigations)

4 - no comment (asks for communications to/from pres)

5 - I share Brent's understanding 'of the facts. I'lm for not commenting on the'TSP
clearance issues. Perhaps you could confirm, consistent w/ the prlvacy Board's statements
to the AP (Hope Yen) earlier this week, that the Board has received a briefing from DOJ on
the FISA court orders and was impressed by what they learned. The Board's chair, Carol
Dinkins, told the AP that "The program is structured and implemented in a way that is
properly pro'tective and attentive to civil liberties. 1I

I'll discuss this subject matter wi Fred and Bill in the morning ~nd pass along any
guidance -theY,may have.

--~--Original Message~--~

From: Perino, Dana M.
Sent: Wednesday, March 07, 2007 6:55 PM
To: Scudder I Michael Y •.
Cc: -Martin, Cath~rine-; McIntosh, Brent J.
Subject'; FW: never saw yo~r email ...

Mike '- per our earlier discussion ;,.- this guy has good sources and writes a
that have, some _staying power. Could you take a look at his questions below?
Brent 'in case he recalls any of this_ --. there'-s some we canlt commeo,t on ...

-----Original Message----
From: murraywaas
Sent: Wednesday,March 07, 2007 4:18 PM
To: Perino, Dana M.
Subject: Re: never saw your email ...

Hi Dana:

lot of stories,
I'm copying

1-- According to DOJ officiais,. the AG has told them the NYT probe has been a priority of
the administration and the president. And the AG has said he has spoken to President Bush
and briefed him 'about the status of the investigation.

Duringthos~ discussions, di~ the AGprovide specific information about- the investigation?
For example, such as whether or who might be called before a federal .. grand jury, who
suspects were,' or any information particular to the investigation itself.

2-- The President personally made the
of Public Responsibility to conduct a
and overseeing the NSA program .

. Do you have any additional comment on

decision to deny security clearances to the Office
review of the propriety of"DOJ officials authorizing

that?

3. Since that time, the DOJ INspector General has initiated a
that OPR was to examine I and security clearances were granted.
the granting of security clearances in that instance?

probe of some of the things
Did the President approve

4-- After the President made the decision to deny OPR the security clearances, senior DOJ
officials discu$sed as part of a damage control strategy discrediting -the head ofOPR,
Marshall Jarrett. Among other things, they discussed disseminating information to the
media about his party affiliation, the fact that he was appointed by the president, etc,
and in some instances did, while in others did not.' provide that information to the press.

2
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Did President Bush ~ow about this from his discussions with the AG, or anyone else at the
'White House?

(if the President didn't kno~, and no-one at the White House did, why.not knock i~ down"
off the record, ~o the story doesn't linger?)

5-- In co~respondence made public about the.OPR: issue, Jarrett, the OPR head, 'complains
that while he could. not get clearances to do his investigation, a privacy board of private·
citizens, who would obviously be much greater security risks, got such clearances. I have
an administration official who will only say off~the-record basis that Jarrett is
mistaken. I was hoping that you or someone from the'White House would say this for the
record".
If true, it is a falsehood'that has been needlessly sitting out there; and I would like to
clarify the" record, and it is .something that could be repeat~d ,~ stories by other
journalists .on thi.s Bubj ect.....

Thanks again for the quotes you gave me. If you want, I can send them back to you later,
fn the context of how I want to use~hem, and you can'refine them or change them if you
want.

Best,

Murray

.------~------- Original message ------------~----~---
From:" "peri.no, Dana M. n

> Did you send it"? If not, please reply to this one with the story you I re
> working on and your specific qu~stions"for me. thanks
>
>

3
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Sent:

To:

Page I of2

From: Rethmeier, Biain K.

Thursday, March 08, 2007 3:36 PM

Snow, Tony; Kelley, William K.; Kaplan, Joel; Wolff, Candida P.; Martin, Catherine; Perino, Dana M.;
Sullivan, Kevin F.; Oprison, Christopher G.; Fielding', Fred F.; Bartlett, Dan; Looney, Andrea B.; Fiddelke,
Debbie S.; Frech, Christopher W.

Subject: FYI: Rove defends Bush administration firing of U.S. attorneys

Rove defends Bush administration firing of U.S. attorneys

By JON GAMBRELL Associated Press Writer

LITTLE ROCK (AP) _ Presidential adviser KarlRove.on Thursday defended the Bush administration's firing of several U.S.
attorneys, stressing the positions serve at the pleasure of the president.

. "My view is this is unfortunately a very big attempt by some in the Congress to make a political stink about it," Rove told a
crowd of more than 700 at an event hosted by the University of Arkansas Clinton School of Public Service. 'The question
is, did they have the same reaction if they were in the Congress in the '90s or did they have the. same reaction if they were
in the '80s? Every president comes in and appoints U.S. attorneys and then makes changes overthe course of their
time."

At least eight U.S. attorneys have been ousted from office in recent months, including Bud Cummins, who served in
Arkansas' eastern district. The firings sparked congressional subpoenas and hearings this week, where several described
what they saidwas improper pressure by Republicans on' pending cases.

Cummins was replaced by interim U.S. Attorney Tim Griffin, who once served as Rove's assistant.

Rove said some of the attorneys were "removed for cause," while others were removed over performance issues. The
administration removed one attorney for refusing to asking for the death penalty in a case, which Hove referred to as
"against policy." As for fired attorney Carol Lam of San Diego, Calif., Rove said offiCials removed her for failing to file
immigration cases.

However, a Justice Department official told a House panel this week Cummins fell into none of the categories laid out by
Rove.

"This is normal and ordinary," Rove said. "What happened in this instance was there were seven done all at once and
people wanted to play politics with it."

Rove said the administration wanted all of its interim U.S. attorneys to go before the Senate for confirmation hearings.
Under a .new provision of the Patriot Act, interim attorneys can serve without Senate confirmation, as opposed to the 120-
day period once in place. .

Griffin has· said he won't seek confirmation because of the "partisan circus" surrounding his appointment. However, if the
Bush administration doesn't nominate a replacement or ask Griffin to leave, he could serve through the remainder of the
president's term.

.Griffin, who attended Thursday's speech, said he was working on building relationships with counties in his district and
providing civil rights workshops in different COmmunities.

"I'm not going to be a chairwarmer and just sit there. I'm going to do all that I can in the time I'm given," he said. "Despite
all of the external press, i'm staying focused every singie day, whether that be the day I have left, the week I have left or
the three months I have left."

Rove spoke for about an hour at the event in downtown Little Rock, touching on the 2008 presidential election, the war in
Iraq and other issues during a question-and-answer segment. However, Rove said White House lawyers advised him not
to speak about former vice presidential aide I. Lewis "Scooter" Libby, who was convicted of perjury and obstruction
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charges after an investigation into the 2003 leak of CIA operative's name.

'" can say anybody who worked with him and anybody who knows .him and his wife Harriet Grant is sad about it,"Rove
said. "It was a painful moment but we're going to let the legal process move forward."
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From: Sullivan, Kevin F.

Sent: Thursday, March 08, 2007 3:36 PM

To: Martin, Catherine; Scolinos, Tasia; Roehrkasse, Brian

Subject: Little Rock AP Story - Rove speech/US Attorneys

heads up on this...

Rove defends Bush administration firing of U.S. attorneys

By JON GAMBRELL Associated Press Writer

LITTLE ROCK (AP):..- Presidential adviser KarlRovc on Thursday defended"the Bush administration's firing of several U.S.
attorneys, stressing the positions serve at the pleasure of the president.

"My view is this is unfortunately a very big attempt by some in the Congress to make a political stink about it," Rove told a crowd of
more than 700 at an event hosted by the University of Arkansas Clinton School of Public Service. "The question is, did they have the
same reaction if they were in the Congress in the '90s or did they have the same reaction if they were in the '80s? Every president
comes in"and appoints U.S. attorneys and then makes changes over the course of their time."

At least eight U.S. attorneys have been ousted from office in recent months. including Bud Cummins, who served in Arkansas' eastern
district. The firings sparked congressional subpoenas and hearings this week, where several described what they said was improper
pressure by RepUblicans on pending cases.

Cummins was' replaced by interim U.S. Attorney Tim Griffin, who once served as Rove's assistant.

. Rove said some of the attorneys were Ilremoved for cause, tt while others we,re removed over performance issues. The administration
removed one attorney for refusing to asking for the death penalty in a case, which Rove referred to as "against policy." As for fired
attorney Carol Lam ofSan Diego. Calif.; Rove said officials removed her for failing to file immigration cases.

However, a Justice Department official told a House panel this week Cummins feU into none of the categories laid out by Rove.

"This is n,onnal and-ordinary,n Rove said. "What happened in this instance was th'ere were seven done all at once and people wanted to
play politics with it."

Rove said theadminislration wanted aU of its interim U.S. attorneys to go before the Senate for confirmation hearings. Under a new
provision of the Patriot Act, interim.attorneys can serve without Senate"confirmation, as.opposed to the -120-day period once in place.

Griffin has said he won't seek confmnation because of the I1partisan circus" surrounding his appointment. However, if the Bush
administration doesn't nominate a replacement or ask Griffin to leave, ,he could serve through the remainder of the president's tenn.

Griffin, who attended Thursdais speech, said he was working on building relationships with counties in his district and providing
civil rights workshops in different communities.

'.'rm not going to be a chairwanner and just sit there, I'm going to do all that I can, in the time I'mgiven," he said, "Despite :-Ill of the
external press, I'm staying focust:clevcry single day, whether that be tht Jay I have left, the week I have leU.or the. three months J have
left."

Rove spoke for about an hour at the event in downtown Little Rock, touching on the 2008 presidential election, the war in Iraq and
other issues duringa question-and-answer segment. However, Rove said White House lawyers a~vised him not to speak about fanner
vice presidential aide I. Lewis "Scooter" Libby, who was convicted ofpeIjury and obstruction charges after an investigation into the
2003 leak ofCIA operative's name.
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"I can say anybody who worked with him and anybody who knows him and his wife Harriet Grant is sad abont it," Rove said. "It was
a painful momentbnt we're going to let the legal process move forward."
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From: Fratto, Tony

Sent: Thursday. March OB, 2007 4:39 PM

To: Perino, Dana M.

SUbject: FW: AP - Rove defends Blish administration .firing of U.S. attorneys

Grrrr. ....,

From: White House News Update [mailto:News.Update@WhiteHouse.Gov]
Sent: Thursday, March OB, 2007 4:3S PM
To: Fratto, Tony
Subject: AP - Rove defends Bush administration flringof U.S. attorneys

Cummins was replaced by interim U~S. Attorney Tim Griffm, who once served as Rove's assistant.

Rove said some of the attorneys were "removed for cause," while others were temovedover
. performance issues. The administration removed one attorney for refusing to asking for the death
penalty in a case, which Rove referred to as "against policy." As for fired attorney Carol Lam ofSan
Diego, Calif., Rove said officials removed her for failing to file immigration cases.

However, a Justice Department official told a House panel this week Cummins fell into none of the
categories laid out by Rove.

"This is normal and ordinary," Rove said. "What happened in this instance was there were seven done all
at once and people wanted to play politics with it." .

•' Rove said the administration wanted all of its interim U.S. attorneys to go before the Senate for
eonfirmation hearings. Under a new provision of the Patriot Act, interim attorneys can serve without
Senate confirmation, as opposed to the l20-day period once in place.

Griffin has said he won't seek confirmation because of the "partisan circus" surrounding his appointment. .
. However. if the Bush administration doesn't nominate a replacement or ask Griffin to leave. he could serve
through the remainder of the. president's term.
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Griffin,who attended Thursday's speech, said he was working on building relationships with counties in his district
and providing civil rights workshops in different communities.

"I'm not going to be a chairwarmer and just sit there. I'm going to do all that I can in the time I'm given,"
he said. "Despite all of the external press, I'm staying focused every single day, whether that be the day I
have left, the week I have left or the three months I have left."

Rove spoke for about an hour at the event in downtown Little Rock, touching on the 2008 presidential
election, the war in Iraq and other issues during a question-and-answer segment. However, Rove said
White House lawyers advised him not to speak about former vice presidential aide I. Lewis "Scooter"
Libby, .who was convicted of peJjury and obstruction charges after an investigation into the 2003 leak of
CIA operative's name.

"I can say anybody who worked with him and anybody who knows him and his wife Harriet Grant is sad'
about it," Rove said. "It was a painful moment but we're going to let the legal process move forward."

Vou are curreritly subscribed to News Update (wires) as: Tony]ratto@who.eop.gov..
To unsubscribe send a blank email to leave-whitehouse-news-wires-15988980@list.whitehouse.gov
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From:
Sent:
To:
Subject:

Story never ends

Perino, Dana M.
Thursday, March 08,20074:;;3 PM
Frattb, Tony
Re: AP - Rove defends Bush administration firing of U.S. attorneys

---"-Original Message----
From: Fratto, Tony
To': Perino, Dana M..
Sent: Thu Mar 08 16:38:34 2007
Subject: FW: AP - Rove defends Bush administration firing of U.S. attorneys

.Grrrr......

From: White House News update [mailto:News.Update@WhiteHouse.Gov]
Sent: Thursday, March 08, 2007 4:35 PM
To: Fratto, Tony
Subject: AP - Rove defends Bush administration firing of U.S. attorneys

Rove defends Bush administration firing of U.s. attorneys

By JON GAMBRELL

LITTLE ROCK (AP) - presidential adviser KarlRove on Thursday defended the Bush
administrationls firing of several U.S. attorneys, stressing the position~ serve at the
pleasure of the president.

liMy view is this is unfortunately a very big attempt by some ,in the Congress to make a
political stink about- it, 'I Rove told a crowd of -more than 700 at an .event hosted by the
University of. Arkansas Clinton School of Public Service~ I 'The question is, did they have
the same reaction if they were in the Congress in the '90s or did they have the same
reaction if they were in the 180s? Every president comes in and appoints u.s. attorneys
a~d then makes changes' over the course of their t~me. I I

At least eight u.s. attorneys have been ~usted from office in recent months, including Bud
Cummins, who served in Arkansas' eastern district. The firings sparked congressional
subpoenas and hearings this week, where several described what they said was improper
pressure· by .Republicans en ;"Jendi.ng cases.' .

Cummins was replaced by interim U.S. Attorney Tim Griffin,. who once served as Rove's
assistant.

Rove said some of the attorneys were "removed for cause,' I while others were removed over

1
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·performance issues., The administration removed one attorney for refusing to asking for the
death penalty in a case, which ~ove referred to as "against policy." As for fired
attorney Carol Lam of San Diego, Calif., Rove said officials removed her for failing to
file immigration cases.

However, a Justice Department official told ~ House panel this week Cumrn~ns fell into none
of the categories laid out by Rove.

"This is normal, and ordinary," Rove said. "What happened in this instance was there
~ere seven done all at once a~d people w~nted to play politics with it. I

'

Rove said the'.administ~ationw~nted all of its interim ,U.S. attorneys to go before the
Senate for, confirmation hearings. Under a new provision of the Patriot Act', interim
attorneys can serVe without Senate confirmation, as opposed to the 120-day period once in
place.

Griffin has said he won't seek 90hfirmation because of the "partisan circus I I surrounding
his·appointment. However, if the'Bush administration doesn't nominate a replacement or ask
Griffin to ,leave,," he could serve through the remainder of the 'president's term.

Griffin,who attended ,Thursday's speech, said he was working. on building relationships with
counti,es in' his district and providing civil rights workshops in different communities.

I 'I'm not going to be a chairwarmer and just sit ,there. I'm going to do all tha~ I can in
the time 1 1 m given,'" he said. I 'Despite all of'the external press, I'm staying focused
every single day, whether that be the day I have left, the week I have left or the three
months I have left."

Rove spoke for' about an hour at the event in downtown Little Rock, touching on t;:he 20'08
presidential election, the war. in Iraq and other issues during a question-and-answer
segment. However, Rove said white House, lawyers advised him not to speak 'about former vice
presiqential aide I. Lewis' "'Scooter'·' Libby, who'was convicted 'of perjury and obstruction
charges after'an investigation into the '2003 leak of C:;r::A operative's name.

"I can say anybody who worked with him, and anybody who knows him and his wife Harriet
Grant is sad about it,' I Rove said. "It was a painful motnent but we're'"going to let the
legal process move forward. 'I

You are currently subscribed to News Update (wires) as: Tony Fratto@who.eop.gov.
To unsubscribe send a blank email to leave-whitehouse-news- 
wires-159889S0@]ist.~hitehouse.gov
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From:

Sent:

. To:

Page 1 of2

Rethmeier, Blain K.
Thursday, March 08, 2007 3:02PM

Rethmeier, Blain K.; Snow, Torty; Kelley, William K.; Kaplan, Joel; Wolff, Candida P.; Martin, Catherine;
Perino, Dana M.; Sullivan, Kevin F.; Oprison, Christopher G.; Fielding, Fred F.; Bartlett, Dan; Looney,
Andrea B.; Fiddelke, Debbie S.; Frech, Christopher W.

SUbject: FYI: Senate Republicans Deliver Sharp Criticism of Gonzales

Importance: High

Senate Republicans Deliver Sharp Criticism of Gonzales
Senators Say Attorney General Fired Prosecutors Without Explanation

By Paul Kane and Dan Eggen
Washington Post Staff Writers
Thursday, l\1arch 8,2007; 3:36 PM

Senior. Senate Republicans today delivered scathing criticism of Attorney General Alberto R. Gonzales for his handling of
the firing of eight U.S. attorneys, joining Democrats in chagrin that the prosecutors were dismissed without adequate
explanation.

Sen..Arlen Specter (R-Pa.), the top Republican on the Senate Judiciary Committee, suggested that Gonzales's status as
the nation's leading law enforcement officer might not last through the remainder of President Bush's term, pointedly

.disputing the attorney general's public rationale for the. mass firings.

"One day there will be anew attorney general, maybe soonerratMr than later," Specter said at acommittee hearing where
anew round of subpoenas to the Justice Department was considered.

After the meeting, Specter declined to elaborate on that remark, but told reporters that most of the blame for the ongoing
controversy rests with the attorney general. "It's snowballing, mostly with the help of the Department of Justice," he said.

Two of the Justice Department's most vocal defenders on the issue, Sllns. Jon KyJ (R-Ariz.) and Jeff Sessions (R-Ala,), also
had sharp words for seniorJustice Department officials who attacked the credibility of the prosecutors publicly by saying
they performed poorly at their jobs.

"Some people's reputations are going to suffer needlessly," Kyl said. "Hopefully we can gello the point where we say,
'These people did a great job.'"

.
Sessions said the firings were handled in an "unhealthy" manner. "They really should have talked with these people in far
more detail," he added.

1\11 and Sessions said, however, that the evidence does not yet point to aWidespread conspiracy to oustthe prosecutors for
political motives. Both said it was within Bush's right to ask for the resignations of the eight prosecutors.. .

The remarks from a trio of top Republicans marked the strongest criticism so far from Bush administration allies in the
controversy. Senior Democrats on the panel continued to sharply criticize the firings.

The eight prosecutors were dismissed last year, seven of them on Dec. 7. The Justice Department has said that all but one
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were fired for 'performance' issues, including failing to adhere to Bush administration policy on anumber of matters. The
other was removed to make way for an ally of White House political adviser Karl Rove.

One of the U.S. attorneys, David C. Iglesias of New Mexico, has charged that he was let go after aconflict with Sen., E'e.!e.-'L
QomltOicl (R-N.M.) and Rep. Heather A. Wilson (R.-N.M.) over acorruption investigation involving Democrats that his office
was pursuing. He has testified to Congress that both called him shortly before the 2006 election to pressure him on the
timing of indictments. Domenici and Wilson have acknOWledged phoning Iglesias but said they were not trying to sway his
investigation.

Specter said that an op-ed article by Gonzales that appeared in USA Today yesterday, in which he said the firings were an
"overblown personnel matter,' only served to exacerbate the problem. "I hardly think it's apersonnel matter, and Ihardly
think it's been overblown," he said. .

He read portions of the Gonzales article, pausing to critique each One. He added that the suggestion that the attomey
general had lost 'confidence" in the prosecutors needlessly suggested they performed poorly at their jobs.

"There will always be ablack mark against them," Specter said.

Committee Republicans objected to issuing subpoenas to force the testimony of Gonzales's inn'er circle of aides, instead
arguing that the panel should continue to negotiate for their testimony on avoluntary basis.Democrats agreed with that
idea, saying they would be willing to conduct interviews in private if that produced information they are seeking about the
decision-making process behind the mass firing.

Also today, a liberal-leaning advocacy group formally requested a third ethics investigation in the controversy. Citizens for
Responsibility and Ethics in Washington (CREW) asked the House ethics committee to investigate allegations that a top

. aide to R~.DQC._Hastings (R-Wash.) called the U.S. attorney in Seattle to inquire about a vote fraud case.

Former U.S.attomey John McKay said Hastings's chief of staff called him shortly after ahotly disputed gubernatorial race
. inquiring about the pending inquiry, but McKay said he cut the call short. Hastings and his former aide, Ed Cassidy, have
characterized the call as routine and appropriate. .

CREW's executive director, Melanie Sloan, said that Hastings, ranking member oflhe House ethics panel, "attempted to
use the criminal justice system to interfere with agubernatorial election."

Hastings and R.ep.~ SJepb.llnie.Tl!bbs->!Qoes (D-Ohio), who chairs the House ethics cornmittee, declined comment. They said .
they were forbidden from talking about any internal issues on the panel, which is officially called the Committee on
Standards of Official Conduct.

CREW has also filed requests for probes of Domenici and Wilson. The Senate Ethics Committee has announced a
.preliminary inquiry into the Domenici call.
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From:
Sent:

To:
Subject:

Importance:

Really bad.

Bartlett, Dan
Thursday, March 08, 20076:21 PM
Martin, Catherine; Sullivan, Kevin F.
Fw: FYI:SElnate Republicans Deliver Sharp Criticism of Gonzales

High

-~---Original Message--~-~

From: Rethmeier, Blain K.
To: Rethmeier, Blain K.;· Snow', Tony; Kelley, William 'K. i 'Kaplan, Joel; Wolff i Candida P.;
Martin, Catherine; Perino, Dana M.; SUlli~an, ,Kevin F. i Oprison, Christopher G. ; -Fi,elding,
Fred F.; Bartlett, Dan; Looney, Andrea B. i Fiq,delke, Debbie S. ; Frech, Christopher.W.
Sent: Thu Mar 08' 15:52:16 2·007
Subject: FYI: Senate Republicans Deliver Sharp Criticism of Gonzales

Senate Republicans Deliver Sharp Criticism of Gonzales Senators Say Attorney General Fired
Prosecutors Without Explanation

By .Paul Kane and Dan Eggen
Washington Post Staff Writers
Thursday, March. 8, 2007; 3:36 PM

Senior Senate Republicans today delivered scathing criticism of Attorn~y General Alberto
R~ Gonzales for his handling of the firing of eight u.s. attorneys, joining Democrats in
chagrin that the prosecutors were dismissed _without aq,equate explanation.

<http://projects.washingtonpost.com/congre~s/members/so00709/>Sen. Arlen Specter (R
Pa.), the top Republican on the senate JUdiciary Committee, suggested that Gonzales'S
status as the nation'S leading law enforcement" officer might not last through the
remainder of President Bush I s' term, pointedly disputing the attorney general's public
rationale for the mass firings,.

"0ne day there will be a new attorney general, maybe sooner rather than- later, II Specter
said ata committee hearing where a new round of subpoenas to the Justice Department was
consider-ed.

After the meeting, Specter declined to, elaborate on that remark, but told reporters _that
most of the blame for the ongoing -controversy rests with the attorney general'. lilt's
snowballing, mostly with the help of the Departme~t of Justicei" he said.

Two of the Justice Department's most vocal defenders on the issue,
<http://projects.washingtonpost.com/congress/rnembers/kO00352/> Sens. Jon Kyl (R-Ariz.) and
Jeff Sessions (R-Ala.) t also had sharp words for senior Justice Department officials who
attacked the credibility of the prosecutors publicly by saying they perfdrrned poorly at
their jobs. .

!lSc:!'·~e people' n r-=putations are going to suffer needlessly, I., iCyl said. If Hopefully we can
get to the point where we say I I These people did a great job.' II

Sessions said the firings were 'handled in an "unhealthy" manner. llThey really should have
talked with these people in far more detail," he added.

Kyl and Sessions said, however, that the evidence does not yet point to a widespread
conspiracy to oust the prosecutors for political motives-. Both said it was within Bush I s
right to ask fpr the 're8ign~tions of the eight prosecutors.
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The remarks from a trio of top Republicans marked the strongest criticism so far from Bush
administration allies- in- the controversy. Senior Democrats on the panel continued to
sharply criticize the firings.

The eight prosecutors were dismissed last year, seven of them on Dec. 7. The Justice
Department has 'said that all but one "were fired for lIperformance ll issues, including
failing to adhere to Bush administration·policy on a number of matters. The other was
removed to make way for an ally of White House political adviser Karl Rove.

One of the u.s. attorneys, David C. Iglesias .of New.Mexico, has charged that he was let go
after a conflict with <http://projects.washingtonpost.com/congress/members/dO00407/> Sen.
Pete V. Domenici (R-N.M.) and Rep. Heather A. Wilson (R.-N.M.) over a corruption
investigation involving Democrats that his office was pursuing. "He ,has testified to
Congress that both called him shortly before the 2006 election to pressure him on the
timing of indictments. Domenici and Wilson have acknowledged phoning Iglesias but said
they were not trying to ~way his investigation.

Specter said that an op-ed article by Gonzales that appeared in USA Today yesterday, in
which he said the firings were an "overblown personnel matter"l1 oilly, served to exacerbate
the problem. "I hardly think it's a personnel matter, and I hardly think it's been
overbibwn, II he said. '

He read portions of the Gonzales article, pausing to critique each one. He added that the
suggestion that the attorney general h~d lost II confidence II in .th~ pros.ecutors needlessly,
suggested~hey performed poorly at their jobs.

IIThe~e will always be a black mark against them, II Specter said.·

Committee Republicans objected to issuing subpoenas to force the testimony of Gonza+es's
inner circle of aides, . instead arguing that the panel should continue to negotiate for
their testimony on a voluntary, basis. Democrats agreed with that idea, saying. they would
be willing to conduct interviews in private if ~hat produced information they are seeking
about the decision-making process behind the mass firing.

Also today, a liberal cleaning advocacy group formally requested a third ethics .
invest,iga:tion in the controversy. Citizens-for Responsibility and Ethics in' Washington
(CREW) asked the House ethics committee to investigate allegations that a top aide to
<http://projects.washingtonpost.com/congress/members/hO00329/> Rep, Doc Hastings (R-Wash.)
called,' the U. s.' attorney in Seattle to inquire about a vote fraud- caSe.

Former U.S. attorney John McKay said Hastings's chief of staff called him shortly after a
hotly disputed gubernatorial race inquiring about the·pending inquiry, but McKay said he
cut the call short. Hastings and his former aide, Ed Cassidy, have ,characterized the call
as ro~tine and appropriate.

CREW's executivedirector,_ Melanie Sloan, said that Hastings, ranking member of th.e House
ethics ,panel, "attempted to use the criminal justice system to interfere with a
guberna,torial election." '

Hastings and <http://projects.washingtonpost.com/congress!members/jO00284/> Rep.
Stephanie Tubbs Jones CD-Ohio), who chairs -the House ethics committee, declined comment.
They" said they were forbidden from ~alking about any internal issues on the panel, which
is officially called the Committee on standards, of Official Conduct.

CREW has also filed request's for probes of Domenici and Wilson. The Senate Ethics
Committee has announced a preliminary inquiry into the Domenici call.

2

HJC21014



From:
Sent:
To:

Subject:

DOJ

Saliterman, Robert W ..
Thursday, March 08, 2007 10:34 PM
Bartlett, Dan; Martin,Catherine; Rethmeier, Blain K.; Mamo, Jeanie S.; Snow. Tony; Perino,
Dana M.; Lawrimore. EmilyA-; Sullivan. Kevin F.; Fratto. Tony; Buckley, Edward W.; Stanzel.
Scott M.; Witcher. Eryn M.
Night Notes Additions

USAs. Today, Attorney General Alberto R. Gonzales spoke with leaders of the Senate
Judiciary Committee in person and via ·telephone. The Attorney General indicated the
Department will not oppose legislation to revert theUcS. Attorney appointment authority
passed in the USA PATRIOT Reauthorization Act of 200~. (Scolinos)

IG Report. Tomorrow, the Justice, D.epartment'g Office of Inspector General will is,sue a
report examining the FBI's use of National Security Letters (NSLs) from 2003-2005. The
report will- indicate that when issuing National Security Letters the FBI did not have
sufficient controls and failed to follow its own policies and Attorney General Guidelines.
Tomorrow, Justice Department and FBI officials plan to brief ~ number of members of
Congress, stakeholders, and the press regarding Department efforts to address the concerns
raised in the report. (Beolinos)
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FW: WaPo: Gonzales Yields On Hiring Interim U.s. Attorneys

From: Scolinos, Tasia [Tasia.Scolinos@usdoj.gov]

Sent: Thursday, March 08, 2007 11 :21 PM

To: Bartlett, Dan; Martin,Catherine

Subject: FW:WaPo: Gonzales Yie,ids On Hiring Interim U.S. Attorneys

Page I of3

We have to ,stop the bleeding on this story, I am extremely concernedwhen I see so many friend lies publicly critici;zing the
AG like this and we have not even taken the full blow yet from NSLs. Iam trying to think outside the box about different

,ways to change thedynamic on this and I keep coming back to an "accountability" move by the AG, I am open to all
ideas at this point if you guys have any other thoughts. Thanks, T '

, ,

Gonzales Yields On Hiring Interim U.S. Attorneys
By Paut Kane and Dan Eggen
Washington Post StaffWrilers

, Friday, March 9, 2007;AOI
Attorney G'eneral Alberto R. Gonzales agreed yesterday to change the way U.s: attorneys can be replaced, a
reversal in administration policy that came after he was browbeaten by members of the Senate Judiciary
Committee still angry over the controversial firings of eight federal prosecutors.

Gonzales told Sel1,P,atricJ<. J. Leahy (D-VI.) and other senior members of the committee that the administration
will no longer oppose legislation limiting the attorney general's powerto appoint interim prosecutors. Gonzales
also agreed to allow the committee to interview five top-level JusticeDepartment officials as part of an ongoing
Democratic-led probe into the firings, senators said after a tense, hour-long meeting in Leahy's office suite.

The concessions represent a turnaround by the White House and the Justice Department, which have argued for
three months that Gonzales must have unfettered power to appoint interim federal prosecutors and have resisted
disclosing details about the firings.

But the administration has been battered by mounting allegations that several of the fired prosecutors -- six of
whom testified before Congress on Tuesday -- hadbeen the subject of intimidation, including improper
telephone calls from GOP lawmakers or their aides, and alleged threats of retaliation by Justice Department
officials. One prosecutor told lawinal<.ers this week that he felt "leaned on" by a senior Republican senaior, and
Senate Democrats have readied subpoenas for five key members of Gonzales' inner circle of advisers.

The capitulation came just hours after several leading Senate Republicans sharply criticized Gonzales for his
, handling of the issue. Sen. Arlen Specter (Pa.), the top Republican on the Judiciary Committee, seemed to

suggest that Gonzales's tenure may not last through the remainder of President Bush's tenn.

"One day there will be a new attorney general, maybe SOoner rather than later," Specter said sharply. In an
,interview with Reuters after the meeting with Gonzales, Specter said his comments did not imply he thol!:,~ht the
attorney general shoulq, be replaced.

Even two of the administration's strongest defenders on the issue openly questioned the Justice Department's
handling of the dismissals. Sen. Jeff Sessions (R-Ala.) called the lack of explanation for the firings "unhealthy,"
and Sen.JOl} Ky! (R-Ariz.) said the department's public criticisms of the ousted prosecutors were unwarranted.

"Some people's reputations are going to suffer needlessly," Kyl said.
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The firings, m0st of which happened Dec. 7, became a flashpoint for Democrats in part because they were·
accompanied by a little-noticed change in federal law in 2006 that allowed Gonzales to appoint interim federal
prosecutors to indefinite tenns. Under the previous system, the local federal district court would appoint a
temporary replacement until a pennanent candidate was named and confinned by the Senate.

Democrats and some Republicans said they were concerned the Justice Department was attempting to use the
new provision to appoint political cronies without Senate oversight and that the firings were a means to that
end. Gonzales and other Justice officials have argued that the old replacement system was inefficient and
unconstitutional. .

Democrats have attempted to attach to several pieces of legislation language to remove the provision, but they
have been blocked repeatedly by Kyl. Senate aides cautioned that Gonzales's assertion that the administration
will stand down did not.guarantee passage, as Senate Republicans could still block the measure.

Butafter their meeting, Leahy said Gonzales assured him Bush will sign the bill if it reaches his desk. "My
understanding is the president would," Leahy said.

Emerging from what participants called a "frank" discussion, S~!),_Charles E. Schumer (D-N.Y.) said the
attorney general agreed to allow five senior Justice Departmentaides to be interviewed by the committee in an
inquiry that will probably begin in a private setting. Schumer said the committee will also consider whether to
hold public hearings at which the aides would testifY about their roles in the firings. Schumer said the decision
makes it unnecessary for Democrats to pursue subpoenas to compel testimony from the aides, including
Gonzales's chiefof staff, Kyle Sampson, and the top aide to Deputy Attorney General Paul J. McNulty.

That aide, Michael J. Elston, had a phone conversation with one of the ousted U.S. attorneys, Bud Cuni.mins of
Arkansas, shortly after a Feb. 18 story on the firings appeared in The Washington Post. According to .
Cummins's testimony earlier this week, the conversation with Elston ended with a brief exchange in which the
Justice aide appeared to threaten Cummins and the other fonner U.S. attorneys who were onthe verge of
agreeing to testifY before the House and Senate judiciary committees.

Specter emerged from the meeting saying he still had no clear understanding why the prosecutors were
dismissed. He said he instructed Gonzales to take back remarks he made in an op-ed in Wednesday's USA
Today, in which he called the issue an "overblown personnel matter." Specter also asked Gonzalesto do
something to help remove the "significantbJemish" now on the records of the fired prosecutors.

The House Judiciary Committee sent a letter to Gonzales yesterday requesting testimony from the same five
officials and demanding copies of all documents related to the firings.

No agreement has been reached between Gonzales and lawmakers on what documents will be turned over to
Capitol Hill in relation to the firings.

At least one administration official, presidential adviser Karl Rove, stood by several stances that the Justice
Department has now backed away from. He defended the firings in an appearance at the University of Arkansas
Clinton School of Public Service in Little Rock as "normai and ordinary" and compared them to decisions by·
President Bill Clinton and Bush to remove nearly all federal prosecutors after taking office.

However, the anger among Republicans about the handling continued to grow. One GOP leader, Ssm, John
Ensign (R-Nev.), told his hometown newspaper that he remains furious over the firing of Daniel Bogden, who
was U.S. attorney for Nevada, questioning whether Justice Department officials have been straight with him in
explaining the dismissal.
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From:
: Sent:

To:
Cc:
Subject:

Perino, Dana M.
Thursday, March 08,2007 5:49 PM
"Martin, Catherine
Fielding, Fred F.
REi: US Attorney language

Yes, agree with that point. Wonder if liza could amplify on it reo our administration's
appro~ch to fresh eyes in a second term but also if I could say this is a usual practice
for all presidents who've be~n elected tea second 'term?

-----Original Message----
From: Martin, Catherine
To:, Perino, Dana M.
cc: Fielding, Fred F.
Sent: Thu Mar 08 17: 27: 09 2007
subje.ct: US Attorney language

Dana: Here is some language for you to work with. I'd like to be able to put it into the
even-broader context of looking across,. the administration to make changes after 2004 which
I think is a fair statement but I can check with Liza if you'd like. Let me know what you
think.

* DOJ has provided detail on the reason~ ~or the spec~fic removals but we wanted-to
_.giva you more context for the process' of how these. decisions were made:

* Following the election in 2004, the White House looked across the board at
political appointees. to determine whether changes should be made in the second term.

* Might- remind, them 6f'-: changes,-~ made at cabinet leveT', etc.

* With respect .,to US· Attorneys, we' took a .comprehensive. look. at whether we should
remove those who had completed full 4-year terms and whether we should make ro~m for other
bright lawyers to have an opportunity tq serve in a second term.

* Over the course of the year, discussions occurred with pOJ and we ultimately
decided to take a more limited approach. DOJ whittled down the list and the White House
signedof.f ,on 'their recommendation to replace the,'S US attorneys who were removed.
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From:
Sent:
To:
SUbject:

Absolutely.
MB

Bakke, Mary Beth
Thursday, March 08, 20076:19 PM
Martin, Catherine
RE: Revised US Attorney language

-,- - - -Original Message- - - -
From: Martin, Catherine
Sent: Thursday, March 08, 2007 6:19 PM
To: 'Fielding, Fred F.; Bakke, Mary Beth
Subject,: FW: Revised US Attorney language

Mary Beth .. Can you let Fred know that Dana is NOT going to talk to the NYTreporter
tonight about the US Attorney story so we can regroup tomorrow before she does. ,Thanks.
cathie'

~~---Original Message----
From: Perino, Dana M.
Sent: Thursday, March 08, 2007 6:13 PM
To: Martin, Catherine
Subject: Re: Revised US Attorney language

.Def not· going tonight ..Regrouping tomorrow "is great

- -- -'-Original Message-- - --
From: Martin, catherine
To: Perino, Dana M.
Sent: Thu Mar 08 18:10:23 2007
Subject: RE: Revised US Attorney language

Revisions from Fred. I think this is better. I am, calling you now. You aren't planning
to. go with this tonight are you? I think we should reg+oup one more time before you
do.... hopefully you can just do this tomorrow with the NYT.

From: Martin, catherine
Sent: Thursday, March 08, 2007 5:27 PM
To: Perino, Dana M~
Cc: Fielding, Fred F.
SUhj ect: US Attorney language

Dana: Here is -some language for you to work with. I' d like t'obeable to put it into the
even broader"context of looking across the adrninistrati~n to make changes after 2004 which
I think is a fair .statement but I can check with Liza if you'd like~ Let, me know what you
think.

* DOJ has provided detail on the reasons for the specific removals but we wanted to
give you more context for the process of how these decisions were made:

* Following the election in 2004, the White House looked across the board at
pol~tical appointees to determine whether changes should be made in the second term.
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* Might remind them of. changes made at cabinet level, etc.

* With respect to ,us At-torneys., we tasked DOJ to take a comprehensive look at
whether we should remove and replace those who had compieted full 4-year terms to make
room for other bright laWyers to have an opportunity to serve· in the second term.

* OVer the course of the year, discussions. occurred with DOJ and we ultimately
decided to 'take a more limited, approach. In NovemPer, DOJ proposed a short list and the
White House signed off on DOJ recommendations to replace the 7 US Attorneys who were then
removed.

2

HJC 24003



Page I ot'l.

From: Sullivan, Kevin F.

Sent: Thursday, March 08, 2007 6:33 PM

To: Martin, Catherine

Subject: RE: Revised US Attorney language

sent this to dan.- meant to cc you and hit send too fast...We Got the excerpts from solomon - ..really bad...tasia working it
with solomon to shape...ag working with fbi re improving their tone...

it's basically the fbi has repeatedly violated national security laws...have used false pretenses to get people's records...first
time administration has been found to have violated the law in using its special anti-terror powers...in 04-05 fbi approved
NSLs for 100,000 people - more than half were americans or legal residents...fbi not complying with law that gave it special
powers post 9/11 ...mueller has ordered sweeping changes to address probs identified by IG

From: Martin, Catherine
sent: Thursday, March 08, 20076:29 PM
To: Bartlett, Dan; Sullivan, Kevin F.
Subject: FIN: Revised US Attomeylanguage

Turns out Tasia was right aboutdiscussions about removing all US Attorney's
following the 04 election. Nothing wrong with it just not what we were being told
around here. There is email traffic to support that Fred just learned of today and
we were made aware of as well. As a result, wethink we probably need to get
this out in our way... Not doing anything yet. David Johnston from NYT is writing
for Saturday on the Kyle Sampson angle so we thought that might be a good
story to try to get into. Below are the talkers Fred and I worked up for Dana to
give her a construct. Let us know if you have thoughts on message of strategy...
We are regrouping tomorrow.

Fred also told me the hill meeting with the AG was apparently pretty bad. They
want the 5staffers who they requested to come up to brief them and would not
agree notto subpoena them later for testimony.

Also, soloman is writing on the NSL story for tomorrow. Tasia is getting in the
story to help frame it. AG has a strong message in his speech for tomorrow.
Muller's is a little tepid so AG and Fran are calling him to tell him to lead with
acknowledging the problems, taking thrm serious and addressing the problem.
The draft we saw of muller's statement led with how great NSL's are and how the
IG didn't find any deliberate violations and eased it's way into saying there were
some inadequacies in the auditing process. Working as hard as we can from
staff level to fix tone but I think the AG and Fran are the only ones who can help
us fix it. They were calling him now.
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From: Martin, catherine
Sent: Thursday, March 08, 2007 6:10 PM
To: Perino, Dana M.

'Subject: RE: Revised US Attorney language

Revisions from Fred. I think this is better. lam calling you now. You aren't
planning to go with this tonight are you? 'I think weshould regroup one more
time before you do....hopefully you can just do this tomorrow with the NYT.

From: Martin, catherine
Sent: Thursday, March 08, 2007 5:27 PM ,
To:' Perino, Dana M.
Cc: Fielding, Fred F.
Subject: us Attorney language

Dana: Here, iss'ome language for you to work with. I'd
like to be able to put it into the even broader context of

" looking across the administration to make changes after
2004 which I think is a fair statement but I can check with
Liza if you I d' like. Let me know what you think.

- DOJ has provided detail on the reasons for the specific_
removals but we wanted to give you more context for the
process of how these decisions were made:

- Following the election. in 2004, the White House looked
acrOss the board at political appointees to determine
whether changes should be made in the second term.

- Might remind them of changes made at cabinet level,
etc.

-With respect to US Attorneys, we tasked DOJ to take a
comprehensive look at whether we should remove and
replace those who had completed full 4-year terms to
make room for other bright lawyers to have an
opportunity to serve in the second term.

• Over the course pf the year, discussions occurred with
DOJ and we ultimately decided to take a more limited
approach. In November, DOJ proposed a short list and
the White House signed off on DOJ recommendations to
replace the 7 US Attorneys who were then removed.
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From:
Sent:
To:
Subject:

Yes

Bartlett, Dan
Thursday, March 08,20076:46 PM
Martin. Catherine
Re: Revised US Attorney language

-----Original Message--·-
From: Martin, Ca~herine

.To: Bartlett, Dan
Sent: Thu Mar 08 18:44:03 2007
Subject: Re: Revised US Attorney language

Yes. ToO bad we didn't start with this meassage. You okay with my construct below?

----·Original Message---·
From: Bartlett, Dan
To: Martin" Catherine; Sullivan, Kevin F.
Sent: Thu Mar 08 18:39:47 2007
Subject: Re: Revised US Attorney language

Maybe that ';ill help show we were not focused on atty's with corruption cases.

-·---Original Message-·--
From: -Martin, Catherine
To: Bartlett, Dan; Sullivan, Kevin F.
Sent: Thu Mar 08 18:29:05 2007
Subject: FW: Revised US Attorney language

Turns out Tasia. was right about discussions about removing all us Attorney's following the
04 election.' Nothing wrong with it just. not what we were being told around here. There
is email traffic to support that Fred just learned of today and we were made, aware of- as
well. As a result, we ·think we probably need to get this' out in our way..Not doing
anything yet. David johnston, from NYT is writing for Saturday on the Kyle Sampson angle
so we thought that might be a good story to try to get into. Below are the talkers Fred
and I worked up for bana to give ,'her a construct. Let us know if you have thoughts on
message of strategy...We a're regr~uping" tomorrow.

Fred also told me the hill meeting with the AG was apparently pretty bad. T~ey want the 5
staffers who they requested to come up to brief,them and, would not agree nat to subpoena
them later,for testimony.

Aiso, soloman is writing on the NSL story tor tomorrow. Tasia is getting in the. story to
hel·p,frame" it. AG has a strong message .in his speech for tomorrow. Muller's .is a little
tepid so AG and Fran are calling him to tell him, to lead with acknowledging the problems,
taking them serious and addressing the ·problem. -The draft we saw of muller"s statement
led ",.,ith" how g!:"eat ,t1SL's are and how the IG didn' t find any deliberate violat"ions and
eased it's way'into saying there were some i~adequacies in the auditing process. Working
as hard as, we can from staff level to fix tone but I think the AG and Fran are the only
ones who can help us fix it. They were calling him now.

From: Martin, Catherine
Sent: Thursday, March 08, 2007 6:10 PM
To: Perino, Dana M.

1



Subject: RE: Revised US Attorney language

.Revislons from Fred. ~ think this is better. I am cal+ing you "now. You aren't planning
to go with this tonight are you? I think we should regroup one more time before you
do.... hopefully you can just do this tomorrow with the NYT.

"From: MartinI catherine
Sent: Thursday, March 08, 2007 5:27 PM
-To: Perino, Dana M.
Cc: Fielding, Fred F.
Subject: US Attorney language

Dana: Here is Some language for you .to work with. I'd like to be able to put it into the
even broader context of looking across the administration to make changes after 2004 which
I think is a fair statement but I can check with Liza if you'd like. Let me know what you
think.

* DOJ has provided detail on the reasons for the specific removals but we-wanted to
give you more context for the process of how these decisions 'were made:

* Following the election in 2004, the White House looked across the board at
political appointees to dete~ine whether, changes should be made ~n the second term .

* . Mig~t remind them of changes made at cabinet level, etc.

* with respect to US Attorneys, we tasked DOJ to take a comprehensive" look at
whether we should remove and replace those who had completed full 4-yea+ terms to make
room for other" bright lawyers to have an oppo.:ttunity to serve_ in the second term..

* Over the course of the year, discussions occurred with DOJ and we ultimately
decided to Eake-a more limited approach. In November, DOJ proposed a short list and the
White House signed off on DOJ reco~endationB to replace the .7 us Attorneys who were then
removed.
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.:I~eson, Kyle
,/ ":' ~ .

FrDm:
; Sent:

TD:
Cc:
Subject:

Sampson, Kyle
Monday, January 09, 200610;09 AM
Harriet Miers (Harriet_Mlers@who.eop.gov)
Bill Kelley (wllliam_k._kelley@wh9.eoP.gov)
U.S. Attorney Appointments - PLEASE TREAT THIS AS CONFIDENTIAL

PlEASE TREAT THIS ASCONFIDENTIAt:

Harriet, you have askedwh~herPresIdent Bush should remove and replace U.S. Attorneys whose four-year terms have
.expIred. I recommend that the Department ot Justice and the Office of the Counsel to the President work together to seek
the replacement of a limited numbe~ of U.S. Attomeys•.

The U.S. Code provides that each United States Attomey"shall Ile appointed for a term of four years ... [and] shall
continue to perform the duties of his office until his successor is appointed and qualities." 28 U.S.C. §541(b).
Accordingly, once confirmed by the Senate and appointed, U.S. Attorneys serve for four years and then holdover
indefinately (at the pleasure of the PresIdent, of course). In recent memory, during the Reagan and Clinton
Administrations, Presidents Reagan and Clinton did not seek to remove and replace U.S. Attorneys they had appointed
whose four-year terms had expired, but Instead permitted such U.S. Attorneys to serve Indefinitelyunder the holdover
provision.

There likely are severa/explanations fOf this: In some instances, PresIdents Reagan and Clinton m'ay have been pleased
with.the work otthe U.S. Attorneys who, after all, they had appointed. In other InstanceS; .Presidents Reagan and Clinton
may simply have been unwilling to commit lhe resources necessary to remove the U.S. Atlorneys, find suitable
replacements (I.e., receive the "advice" of the home-stale Senators), complete background investigations, and secure
Senate confirmations. . .

There are practical obstacles to removing and replacing U.S, Attorneys. Rrst, wholesale removal of U.S. Attorneys would
cause significant disruption to the work of the Department ot Justice. Second, Individual U.S. Attorneys often were
originally recommended for appolntmenfby a home-state Senator who may be opposed to the President's determination
to remove the U.S. Attorney. TlJird, a suitable replecement must be found in consultation With the home-state Senator, the
difficulty of which would vary from state'.10 state. Fourth, a background investigetion must bEl completed oflthe. .
replecemenf..;. e task often complicated If th", outgoing U.S; Allorney remains iii office. Fifth, efter nomineUon, the Senate
must confirm the repJac"ment,·

None of the above obstacles are insuperable. First, a limited number of U.S. Attorneys could be targeted for removal. and
replacement, mlllgating the shock to the system that would result from an across-the-board firing. Second, the . .
Department of Justice's Executive Office otU:S. Attorneys (EOUSA) could work quietiy with targeted U.S. Attorneys to
encourage them to leave. government service :voluntarily; this wouldailow targeted U.S. Attorneys to make arrangements

.for work in the private sector and "save face" regarding the reason for leaving office, both in the Department of Jusllee
communlly and in their local legal communil1es. Third, after targeted U.S. Allomeys have left office or indicated publicly
their intention to leave office, then Ihe OffIce of the Counsel to the Presldenlcan work with home-state Senators and/or·
other poUlicalleaders in the state to secure recommendations for a replacement U.S. Attorney. Finally,after background
investigations are complete and the replacement candidate Is nominated, th!! Attorney General can appoint the ncmlnee to
selVe as Interim U.S. Attorney pending confirmation, thereby reducing the time during which the leadership of the office is
uncertain.

Ita decision is made to remove and replace a limited numb!!r otU.S. Attorn!!ys, th!!n lh!! follOWing might be considered for
removal and replacement; .

1. Thomas B. Heffelfinger, U.S. Attoiney for the District ofMlnnesotaf
Tenn expired 9/24/2005
Replacement candidates: ???
Home"state Senators: Coleman (R) (first opportunity to recommend a U.S. Atlorney candidate.) and Dayton (D)

2. Todd P. Graves, U.S. Attorney for the Western District of Missouri
Tarm expired 10/19/2005
Replacement candi,dates: John Wood?
Home-state Senators: Bond (R) and Talent (R)

3. Margaret M Chiara', U.S. Attorney for the Western District of Michigan
Term expired 11/2/2005 .

1
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Replacement candidates: Rachel Brand? ..' .. .
, Home-state Senators/politlcalleadE\l's: Levin (D) and Stabenow (D); numerous GOP congressmen
" 4. David E. O'Mellia, U.S. Attorney for the Northern District of Oklahoma ..
• Term expired 1217/2005
, Replacement candidates: ??? .

Home-state Senators: Inhofe (R) slid Coburn (R) .
5. Harry E. "BUd" Cummins III, U.S. Attorney for the Eastern District of Arkansas

Term expires 1/912006 (today!) : .
Replacement candldaies: Tim Grillin?
Horne·state Senators/polltlcalleaders: Pryor (D) and Lincoln (D); Gov. Huckabee(?)

6. Kevin V.Ryan, U.S. Attorney for the Northern District of. California
Term expires 8/212006
Replacement candidates: Dan Levin?-

. Home'state senatOrs/pollll.Callead&l's:. Feinstein (D) and Boxer (D); Persky Commission
7. Carol C. Lam, U.S. Attorney .forlhe souihem District of California

Term expires 11/1812006 . ~.

Replacement candidates: .Jeff Tayldr, Deb Rhodes
Home-state Senators/polillcalleaders: Feinstein (D) and Boxer (D); Parsky Commission

I Ust these folks based on my review of the t;lvalualions of their offices conducted by EOUSA and my Interviews with
officials in the Office of the Attorney Generai, Office of the Deputy Attorney General,. and the Criminal.Dlvlslon, If a

. determination is made to seek the removalgf these folks, then w.e should similarly seek to remove and replace Paula D.
Silsby, the Interim U.S. Attorney for the District of Maine, and William J. Leone, the Interim U.S. Attorney for the District
of Colorado. ..

Please let me know how you would like tp proceed. The first steps, Ithinl<, would be (1) to agree on the targellisl of U.S.
Attorneys and (2) ask EOUSA 10 beglnquielly calling them to ascertain their intentions for continued service/Indicating to
them that they might want to consider looking for other employment. .

·f,
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January 1, 2006

IfGUU4/U~D

MEMoRANDUM FOR THE COUNSEL TO THE PRESIDENT

FROM:

SUBJECT:

Kyle Sampson'

U.S. Attorney Appointments
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Others:

Tier 1

Lampton
Wagoner
Vines
Charleton
Christie

Tier 2

Bogden
.Sperling
Heavican
Miller

Tier 3 .

Melgren
Marino
Mead
Connelly

1,

@007/016

HJC 30007



·. Sampson, Kyle

From:
Sent:

. To:
Subject:

Harriet_Miers@who.eop.gov
Sunday. September 17, 2006 3:15PM
Sampson, Kyle
RE: United States Attorneys

Kyle, thanks for this.· I have ·not forgotten I need to follow up on the
info, but things have been crazy. will be back in touch I

-----Original Message--~--

From: Kyle.Sampsomilusdoj.gov [mailto:Kyle.Sampson@usdoj.gov]
Sent: Wednesday, September 13, 2006 4:23PM
To: Miers, Harriet
Subject~ RE: United S~ates Attorneys

Harriet, the U.S. Attorney ranks currently break down as follows:

I. Vacancies w/o Candidates

D..Alaska
E.D. Tenn.
S.D.W.V.

II. USAs Who Have Been (or Will!Be) Nominated for Other .Things (I am
strongly of the view that we should he working now to get their
replacements selected and. in the· pipeline)

S.D. Ga. (Lisa Wood)
N.D. Ind. (Joe Van BokkeleIj.)
E.n. Mich. (Steve Murphy)
D. Mont. (Bill Mercer)
E.D.N.Y. (Roz Mauskopf)
D.D.C. (Ken Wainstein)

III. USAs Who, Rumor Has It, will Be Leaving in Coming Months

C.D.
N.D.
M.D.

Cal.
Iowa
Tenn.

(Deb Yang).
(Chuck Larsen,

(Jim Vines)
Sr· )

IV. USA in the Process of· Being Pushed Out

E.D. Ark. (Bud Cummins)

V. USAs We Now Should Consider Pushing 'out

D. Ariz. (Paul Charlton)
S.D. Cal. (Carol Lam)
N.D. Fla. (Greg Miller)
D. Me. (Paula Silsby)
W.D. Mich. (Margaret 'Chiara)
D. Nev. (Dan Bogden)
M'.D. Pa. (Tom Marino)
W.D: Wash. (John McKay)

VI. Summary ·1

I am only in favor of. execubing on a pI.an. -t.o push some. USAs out
if we really are ready and willing to put in the time necessary to
select candidaces and get them appointed -- itwili be counterproductive
to DOJ operations if we push USAs out and then don1t have replacements
ready to roll immediately. In addition, I strongly recommend that,· as a
macter of Administration policy, we utilize the new statutory provisions

1
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,that authorize the AG to·make USA appointments~ We can continue .to ·do
selection in JSC, but then should have DOJ take over entirely the vet
and apf'ointment. By not going tFe PAS route, we can give far less
deference to home-State Senators' and thereby get (ll our preferred
person appointed and (~) db itfkr faster and more efficiently, at less
,'political cost to the White House. . .

Let me know when you have read this; I have.one ·follow up item I
would want to do over the phone. What say yoU?

Kyle

-----Original Message----- .
From, Harriet_Miers@Who.eop.gov (mailto,Harriet_Miers@who.eop.govl
Sent, Wednesday, September 13, 2006 ~,39 PM
To, Sampson, Kyie.
SUbject, United states ·Attorneys

Kyle, any eurrent thinking on ho dover U. S. Attorneys? Any recent word
on-Debra Yang's' intentions?

2
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·, ~son,Kyle

From:
. Sent:

To:.
SUbject:

Elston·, Michael (ODAG) .
Wednesday, November 01, 20067:22 PM
Sampson, Kyle
Other Possibilities

These have been suggeste'lto me by others:

Chris Christie
Calm Connelly
.Mary Beth
Brownlee
Max Wood

1
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.Sampson, Kyle

From:
Sent:
To:
Subject:

Sampson, Kyle
Saturday, December 02, 20062:20 PM
Elston, Michael (ODAG)
Re: N.D.Cal

T~e list is expanded; still waitQng for greenlig~t from W~ite House (thoug~ we would not
launch until after 12/7 anyway).

Sent from my BlackBerry Wireless Handheld

-----Original Message----
From: Elston, Michael [ODAG)
To: Sampson,. Kyle
Sent: sat Dec 02 13:50:25 2006
Subject: Re: N.D. Cal

I agree. It is certainly something we should consider fighting ab~ut. Any chance that we·
·get candi¢rinformation from such, evaluations would be gone if we just turned it over.

This may also. become unlikely if' the list is expanded by one as,. we· discussed earlier.

-----Original Message----
From: Sampson, KYle.
To: Elston, Michael (ODAG)
Sent: Sat·Dec 02 11:47:372006
Subject: RE: N.D.Ca1

EARS evaluations ~eem pretty deliberative to me',

- - -. -Original· Message- - - c_

From: Elston, Michael (ODAG)
Sent·: .Friday, December 01, 2006 7:41 PM
To: S~mpson, Kyle
Subject: Fw: N.D.cal

--";--Original -Message-----
From: Margolis, David
To, Moschella,WiiUam; Kelly, John (USAEO); Battle, Michael (USAEO) ; Elston, Michael
(ODAG)
Sent, Fri Dec 01 19:32:44·2006
Subject: N.D.Cal

r just got a caTl from a well placed source who said that judge Marilyn Hall patel will be
asking conyers, peiosi and waxman' to secure copies of the ears evaluation and the special
follow up revi~w. A couple of months ago,the jUdge (with whom I have dealt for almost 10
years an~ have dined with) had called to ask me ,for a copy of the evaluation and I
declined noting that I would not ask her for" and she wou~d not" give me a copy of any
evaluations of the court or the clerk's office. I" thought she was satisfied. Evidently I
was wrong,

1
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Battle infoans the U.S: AttoJneys as follows:

il!I013io16

•,.

•

What are your plans with regard to continued service as U.s. Attorney?
The Administration is grateful for your serVice asU.S. Attorney, but has
determined to give someone else the opportunity to serve as U.S. Attorney in your
district for the fInal two years of the Administration.
We will work'witbyciu to make sure that there is a smooth transition, but intend
to have anew Acting or Interim U.S. Attorney in place by January3l, 2007.

STEP)

Prepare to Withstand Political Upheaval: U.S. Attorneys desiring to save their
jobs (aided bytheir allies in the political arena as well as the JusticeDepartment '
community), likelywill make efforts to preserve themselves in office. We should expect
these efforts to be strenuous. Dfrect and indirect appeals of the Administration's
detemrination to seek these resignations likely will be directed at: VariOllS WhiteHouse

" offices, including the Office of the Counsel to the President aild the Office ofPolitical
Affairs; Attorney General Gonzales and DOl ChiefofStaff Sampson; Deputy Attorney
General McNulty and ODAG staffers Moschella and Elston; Acting Associate AG Bill,
Mercer; EOUSA Director Mike Battle; and AGAC Chair Johnny Sutton. Recipients of
such "appeals" ill!!§! respond identically:

• What? U.S. Attorneys serve at the pleasure ofthe President (there is no right, nor
should there be any expectation, that U.S. Attorneys wouIdbe entitled to serve
beyond 'their four-year tean).

• Who decided? 'The Administration made the determination to seek the
resignations (not any specific person at the White House or the Departnient of
Justice). ' ,

• Why me? The Administration is grateful for your service, but wants to give
someone else the chance to serve in your district. '

• r need more time! Thb decisionisto have a new Acting or Interim U.S. Attorney
in place by IanuarJl31, 2007 (granting "extensions"will hinder the process,'of
getting a new U.S. Attorney in place and giving that person the opportunity to
serve for a full twoyears).

STEP 4

Evaluation and Selection of"Interim" Candidates: During December 2006
January 2007, the Department ofJustice, in consultation with the Office of the Counsel to
the President, evaluates and selects candidates for Attorney General-appointment (or
candidates who may become Acting U.S. Attorney by operation oflaw) to serve uponthe
resignation of above-listed U.S. Attorneys.

2
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STEPS

Selection. Nomination, and Appointment ofNew U.S. Attorneys: Beginning as
. soon as possible in November 2006, Office ofthe Counsel to the President and
DepartmentofJustice carry qut (on an expedited basis) the regular U.S. Attorney
appointment process: obtain;recornmendations from SenatorsIBush political leads and
other sources; evaluate candidates; make recommendations to the President; conduct
backgrollnd investigations; have President make nominations and work to secure
confirmations ofU.S. Attorney nominees:

3
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!
Sampson, Kyle

-~""""'----~---'---------------'-'--------

From:

Sent:

To:

ee:

Sampson, Kyle

Monday, December 04, 2006 6:26 PM

'Kelley, William K.'

'Miel"$", Harriet'

Subject: RE: US Ally Plan

Attachments: USA replacement plan.doc

here is the revised plan, per our discussions

From: sampson, Kyle
sent: Monday, December 04, 2006 6:12 PM
To: 'Kelley; William K.'
Ce: Miers; Hamet
Subject: RE: US AttyPlim
Importance: High

Great. We would like to executethis on Thursday, December 7 (all the U.S. Attorneys are in town for our Project
Safe Childhood conference until Wednesday; we want to wait until they are back hom"e and dispersed, to reduce
chatter). So, on Thursday morning, we'll need the calls to be made as follows:

* AG calls Sen. Kyl
• Harriet/Bill call Sens. Ensign and Domenici (altematively, the AG could make these calls and, if Senators
express any c;oncern, offer briefings re why the decision was made - let me know)
• White House OPAcalls Califomia, Michigan; and Washington "leads"

EOUSA Director Mike Battle then will call the relevant U.S. Attorneys, Okay?

From: Kelley, William K•• [mailto:William_K._Kelley@who.eop.gov]
Sent: Monday, December 04, 2006 4:48PM
To: sampson, Kyle
Ce: Miers, Harriet
Subject: US Atty Plan

We're a go for the US Atly plan. WH leg, political, and communications have signed off and acknowledged that
we have to be.commltted to following through once the pressure comes.

.,

3/8/2007
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•

•

Thanks. In response to similar i~qulries you may receive, you should make these points: .

due to the statutory holdoverprovision, it Is unlikely that the President will make any
reappointments
because U.S. Attorneys serve at the pleasure of the PreSident, there should be no
presumption that a 'sitting U.S. Attorney will continue to serve beyond the expiration of his or

. her current term
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From:
Sent:
To:
Subject:

Importance:

Really bad.

Bartlett, Dan·
Thursday, March 08, 2007 6:21 PM
Martin, Catherine; Sullivan, Kevin F.
Fw: FYI:Senate Republicans Deliver Sharp Criticism of Gonzales

High

-----Original Message----
From: Rethrneier, Blain-.K.
To: Rethrneier, Blain K.; Snow,' Tony; K~lley, William K.; Kaplan l Joel; Wolff, Candida P.i
Martin, Catherine; Perino, Dana M.; Sullivan, Kevin F.; Oprison,- Christopher -G.; Fielding,
Fred F.; Bartlett, Dan; Looney, Andrea B.; Fiddelke, Debbie S.; Frech, Ch~istopher W.'
Sent: Thu Mar 08 15:52:16 2007
Subject-: FYI: $enate Republicans Deliver Sharp Criticism of Gonz,ales

Senate Republicans Deliver Sharp Criticism of ~onzales Senators Say Attorney General Fired
Prosecutors Without, -Explanation

By Paul Kane and Dan Eggen
Washington Post Staff Writers
Thursday, March 8, 2007; 3:36 PM

Senior Senate Republicans today delivered scathing criticism of Attorney General Alberto
R~_ Gonzales for his handling df the firing of eight U.S. attorneys, joining Democrats in
chagriri·-thatthe prosecutors were d~smissed without adequate ·explanation.

<http://projects.washingtonpdst.com/congress/mernbers/sO00709/> Sen. Arlen Specter (R
Pa.·), the top -Republican-on the senate JUdiciary Committee, suggested that Gonzales's
status as the nation's leading law enforcement officer might not last through the
remainder of President Bush's term' pointedly disp~ting the attorney generalis public
rationale for the mass firings.

"One day 'there will be a new attorney general, maybe SOOner rather than later,lI Specter
said at a committee hearing w~ere a new round of subpoenas to the Justice Department ~as

considered_.

After the meeting, Spec~er declined to elaborate· on that remark, but told-reporters that.
most of .the blame for the ongoing controversy rests with the attorney general. "It's
snowballing, mostly with the :p.elp_ of the Department of Justice," he said.

Two of· the Justice Department~s most vocal defenders on the issue,
<http://projects.washingtonpost.com/congress/members/kQ00352/> Sens. Jon Kyl (R-Ariz.) and
Jeff Sessio·ns (R-Ala.-) r also- had sharp words for senior Justice Department officials who
attacked the credibility of the prosecutors publicly by saying they performed poorly at
their jobs. .

"Some people I s reputations are
get to the roi?t where we say,

going to suffei~ needlessly, II Kyl
I These people did a great job .. I II

said. "Hopefully we can

Sessions said the firings were handled in an "unhealthy" manner. "They really should h.ave
talked with these people. in far more detail," he added.

Kyl and Sessions said, however, that the evidence does not yet point to a widespread
conspiracy tOOllSt the p~osecutors for political motives. Both said it was within Bush's
right to ·ask for the resignations of the eight prosecutors.

1
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The remarks from a trio of top Republicans 'marked the strongest criticism so far from Bush
administration a~lies in the cont~oversy. Senior Democrats on the panel' continued to
sharply criticize the firings.

'The 'eightprosecutors were dismissed last year, seven of them on Dec. 7. The·Justice
Department has'said that all but one, were fired for "performance" issues, including
failing to adhere to Bush administration policy on a number: of matters. The other was

'removed to make way for an ally of WhiteHouse political adviser 'Karl Rove.

one of the U.S. attorneys, David C. Iglesias of New Mexico, .has charged that he was let go
after a conflict with <http://projects.washingtonpost.com/congress/members/dO00407/> Sen.
pete V. Domenici (R-N.M.) and Rep. Heather A. Wilson (R.-N.M.l over a corruption

'investigation involving'Dem6crats that his' office was pursuing. He has testified to
Congress that both called him shortly before.the 2006 election to pressure him on the
timing of indictments .. Domenici and 'Wilson'have acknowledged phoning Iglesias but said
they were not trying to sway his investigation. '

Specter .said that an op-ed article by Gonzales that, appeared in USA Today yesterday, in
which he said the firings were an "overblown personnel matter;" only served,to exacerbate
the problem. "I hardly think it's a personnel matter, and I" hardly think it's been
overbloWn,",he said. ' . .

He read portions of the Gonzales article, pausing to critique each one'. He added that the
sugg'es'tion that the attorney general had lost· lIconfidence" in the prosecutors needlessly
suggested they performed poorly at their jobs.

II'There will alw.ays be' a black mark against them, II Specter' said.

Committee Republicans objected to issuing subpoenas to force the testimony of Gonzales's
inner circie of aides, instead arguing:. that the panel should continue to negotiate for
their testimony on a voluntary basis. Democrats agreed, with that' idea, saying they would
be w~lling' to conduct interviews in private if that produced information they are s~eking

about the decision-m~kingprocessbehind the mass firing.

Also today, a liberal~leaning advocacy group formally reque~ted a third ethics
investigation in the controversy.' Citizens for Responsibility. and Ethics in Washington
(CREW) ask~d the House ethics committee to investigate allegations that a top aide to
<http://projects.washingtonpost . com!congress/members/h000329/; Rep,. Doc Hastings (R-Wash. )
called the u.s. 'attorney~ in· Seattle to inquire about· a vote ,fraud case.

Former U. S... attorney John McKay said 'Hastings I s chief of staff called him shortly after a
hotly disputed gubernatorial race inquiring about the pending inquirY; but McKay said he
cut the call short. Hastings and his former aide, .EdCassidy, have characterized the call
as routine and appropriate. .

~REW'S executive director, Melanie Sloan, said that Hastings, ranking member of the House
ethics panel, rlattempted to use the criminal justice system to interfere with a
gubernatorial election. II

Hastings and <http://projects.washingtonpost.com/congress/members/jO00284/> Rep.
Stephanie Tubbs Jones (D-Ohio), who chairs the House ethics committee, declined comment.
They said they were.forbidden from talking about'any'internal issues on the panel, which
is of,ficially called the Committee on Standards of Official, Conduct. .

~REW has also filed requests for probes of Domenici and Wilson. The Senate Et~ics

Committee has announced a preliminary inquiry into the Domeriici call.
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From:
Sent:
To;
SubjQ!lt:

ScolinOl;l, Tasia [Tasia.Scolinos@usdoj.govj
Thursday, March 08, 2007 6:22 PM .
Perino, Dana M.; Marlin, Catherine; Roehrkasse, Brian
RE: Solomon .

our advisories"have either gone out or are going out soon

-'- - - -Original Message- --' --
From: perino, DanaM. [mailto:Dana_M,_Perino@Who.eop.gov]
Sent: Thu~sday, March 08, 2007 6:09 PM
To: Martin,' Catherine; 'Ro'ehrkasse, Brian; Scolinos, Tasia
Subject, Re: Solomon

Brian ~ one tactical point - perhaps it's smart for fbi/doj to put out advisories tonight
o.r let· the duty officer say that .there I s going. to "be a presser tomorrow'

----~Ori9inal Message-----.
From: Martin, Catherine
To: P~rinol bana M. i 'Brian.Rqe.hrkasse@Usdoj .gov';. I tasia. scolinoB®Usdoj .gov'
Sent: Thu Mar 08 18:05:21 2007
Subject: RE: Solomon

Yes. On with fred, will call you in a minute.

-----OriginalMessage~---~

From: perino/.Dana M. .
Sent: 7hursday, March 08, 2007 6:05 PM
To: IBrian.Roehrkasse®Usdoj.gov'; Martin, Catherine; 'tasia.scolinos~usdoj.govl

Subject: Re: Solomon

-Is solomon -writing for tomorrow?

-----Original Message~---

From: Roehrkasse, Brian
To: Perino, Dana M.,; Martin, Catherinei Scolines, Tasia
Sent: Thu Mar 08 18:03:42 2007
Subject: RE: Solomon

Solomon just faxed a portion ,of the story and has a lot of it.
am reluctant to fax ,,~gain since I think it has
-classified information in it<

I sent it to Fratto, -but

On the -USA iSf!ue, I just draf!=ed some quick process talkers .for kyle.

-----original Message-----
From: -Perino, Dana M. [maJ..lto:Dana M. Perino®Who.eop.gov]
Sent: Thursday, March 08, 2007 4:57 PM _
To: Roehrkasse, Brianj Martin, Catherine; Scelinos; Tasia
Subject: Solomon

Tasia - brian reminded me you're bird-dogging osls. Is solomon writing for, tomorrow
morning?

Also --brian and I are coordinating on us attys stories re: tick-tack and wh-doj
lnvolvement/coordination. Looks like we'~d be talking to both johnston and solomon/eggen
tomerrowon that. Brian's going to do a coni callan that with he, kyle, andrne tomorrow
(and cathie if you want) te sync up~

1
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From:
Sent:
To: '
Subject: .,

Klunk, Kate A.
Thursday, March 08,20077:14 PM
Martin, Catherine'
RE: fax from tasia

They did not get it yet. Heading over to drop it off then going home. See you in the
morning.

-----Original Message--.---
. From: Martin, Catherine
Sent: Thursday, March 08, 2007 7: 09 PM
To: Klunk, Kate A.
Subject: .Re: fax from tasia.

Call mary beth and see if she has received yet. If not, get to her. Otherwise no worries.

- - - - -Original Message-- - - -
From: '~lunk, Kate A.
To: Martin, Catherine
Sent: Thu Mar 08 '18:55:08 2007
Subject: fax from tasia

It is coming through. DO you need me to make copies for anyone? Get it to you? Happy to
drop it off if you need it for later tonight.

1
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DEPARTMENT OF JUSTICE NIGHT NOTES

From: Block, Jonathan [Jonalhan.Block@usdoj.gov]

. SMt:Thursday,March 08,20079:5.9 PM

To: Block, Jonathan; Martin, Catherine; Klunk, Kate A.; Saliterman, Robert W.

Cc: Peterson, Evan; Scolinos, Tasia; Roehrkasse, Brian

Subject: DEPARTMENT OF JUSTICE NIGHT NOTES

Department of Justice Night Notes

Thursday, Mljerch 08,2007

Page 1 of 1

Today, Attorney General Alberto R. Gonzales spoke with leaders of the SenateJudiciary Committee in person
and via telephone. The Attorney General indicated the Department will not oppose legislation to revert the U.S.
Attorney appointment authority p~ssed in the USA PATRIOT Reauthorization Act of2006.

Tomorrow, the Justice Department's Office oflnspector General will issue a report examining the FBI's use of
National Security Letters (NSLs) from 2003-2005. The report will indicate that when issuing National Security
Letters the FIH did not have sufficient controls and failed to follow its own policies and Attorney General
Guidelines. Tomorrow, Justice Department and FBI officials plan to brief a number ofmembers of Congress,
stakeholders, and the press regarding Department efforts to address theconcems raised in the report.
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From:
Sent:
To:

Subject:

DOJ

Saliterman, Robert W.
Thursday, March 08,2007 10:34 PM
Bartlett, Dan; Martir, Catherine; Rethmeier, Blain K.; Mama, Jeanie S.; Snow, Tony; Perino,
[)a/)aM.;Lawrimore, Emily A; Sullivan, Kevin F.; Fratto, Tony; Buckley, Edward W.; Stanzel,
Scott M.; Witcher, Eryn M.. . .
Night Notes Additions

USAs. Today, Attorney General Alberto R. Gonzales spoke with leaders of the Senate
Judiciary Committee in person and via telephone. The Attorney General indicated the
Department will.npt oppose l¢gislation to rev~rt the u.s~. Attorney appointment authori~y

passed in the USA PATRIOT Reauthorization Act of 2006. (Scolinos) .

.IG Report. Tomorrow, the .Justice Department's'Office of Inspector. General will issue a
report examining the FBI'S use of.National Security Letters (NSLs) from 2003-2005. The
report will indicate that "when issuing National" Security Letters the FBI did not h~ve'

sufficient controls and failed to foliow its own policies and Attorney General Guidelines-.
Tomorrow; justice Department and FBI officials plan to brief a number of members of
Congress, stakeholders, and the press regarding Department efforts to address the concerns
'raised. in ·th~ report. (Seolinos) .
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From: "Scott Jennings" <sjennings@gwb43.coITI>
Date: Thursday, March 08,2007,10:52:56 PM
To: "Karl Rove." <kr@georgewbush.coITI>
Subject: RE; Call me after 10 tonight or after 9 in the am to discuss northern district of
NY vacancy

Yes sir-

On the phone right now with Pete Domenici. This news is not going over well. Will wrap up and
fill you in.

.From: Karl Rove
Se!1t: Thursday, March 08, 2007 5:51 PM
To: Scott Jf)nnings
SulUect, Call me after 10 tonight or after 9 in the am to discuss northern district of NY vacancy
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From: Kelley, WilliamK

Sen~: Thursday, March 08, 20076:39 PM .

To: Fielding, Fred F.

By the ~ay, 1don't have that email on my system. ·1 must have deleted it.

Page lof I
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From: Fielding, Fred F.

Sent:' 'Thursday,March08;20076:57PM'

To: Kelley, William K.

Subject: RE:

Do you have any e-mail from January 2006?

Fl'9m: Kelley, William K.
Sent: Thu,.,day, March 08, 20076:39 PM

, To: Fielding, Fred F.
Subject: ,

By the way. I don't have that email on my system. I must have deleted it

Page 1 ofl
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From: Kelley, William K.

Sent: Thursday, March 08, 20076:58 PM

To:- Fi~ldi~ll,F.redF.·' .

Subject: RE:

Tons, arid from that day. (I have no idea how things get archived, and I sometimes delete emails - but usually
. not substantive ones. I have np recollection of this one, of course.)

From: fielding, Fred F.
sent: Thursday, March08~ 2007 6:57 PM
To: Kelley, William K.
Subject: RE:

Do you have any e-manfrom January 2006?

From:. Kelley, William K.
Sent: Thursday, March 08, 20016:39 PM
To: Fielding, Fred F. .
Subject:

By the way, I don't have that email on my system, I rrlUst~Ieted it.
o • ._'.-...- '.~ ". -": ,J .... ,.-
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From: Kelley, William K.

Sent: Thursday, Mwch08, 2007 6:59 PM

To: Fielding, Fred F.

SUbject: RE:

It was January 6, right?

From: Fielding, Fred F.
Sent: Thursday, March 08, 20076:57 pM
To: Kelley, William K.
Subject: RE:

Do you have any e-mail from January 2006?

From: Kelley, William K.
5ent:Thursday, March 08, 2007 6:39 PM
To: Reiding, Fred F. .
Subject:

By the way, I don't have that email onmy sYstem. I must have deleted it.

Page 1 ofl
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From:
Sent:
To:
Subject: .

fyi

Oprison, Christopher G. .
Thursday, March.08, 2007 9:12 AM
Fielding. Fred F.; Kelley, William K.

..FW:USASubpoenas.

-----original Message---~

From: Looney, Andrea B.
Sent: Thursday, March 08, 2007 9:09 AM
To: "Wolff, Candida P.i Fiddelke, Debbie S.; Oprison, Christopher -Go; Q'Hollaren, Sean B.

. Cc: Frech, ChristOpher W.
subject: Fw: USA Subpoenas

See below. Seems logical to me but I welcome thoughts.

-----Original Message----c
From; Hertling, Richard
To,: Looney, Andrea B.. ; Frech, Christopher W..
Sent: Thu Mar 08 09:05:29 2007
Subject: USAs

As you know, SJC has scheduled vote on subpoenas to 5 DOJ folks re: the US Attorney mess.
W/R/T these 5, one is Mike Battle, head of our Exec. Office for US Attorneys, who
delivered 'the termipationsand has now announced he is leaving DOJ. He has testified
before and· b:eads a component. We would make him. available voluntarily. A second is ,"Bill

. Mercer, acting Associate AG (nominee 'for "the position) "and a, current US Attorney
(Montana). Bill has testified before. He ':!-s a fact witness here, if you will, as he
spoke to one or two of these terminated US Attorneys following_ their receipt of their
termination notices. I don't see how we can avoid making him available. The third :is
Mike Elston, the DAG's chief of staff. He is a fact _witness for a specific event, a call
he had with Bud Cummins. Again, I db not see how we can deny the Hill the chance to
question ·Mike on his phone call. Frankly, I expect the subpoenas to be held ove}; and not
actually considered today. They are merely a ,threat held against us to be voted on next
week if we do not send our folk~, up voluntarily. With the three peoplealready.mentioned,
we are prepared to send them up for an intervie~ or a hearing (or perhaps both).

The ,remaining two are'the AG's chief of staff, Kyle Sampson, and our WH Liaison, Monica
Goodling. Our plan ri~ht now is to have the AG seek a meeting with Leahy and Specter
today and tell them that this is a bad precedent, that he was the decision-maker, and that
if they want to know Why these guys were asked to leave, he will tell them directly, as we
have already- provid~d the information to the Committee. Members may not agree with the
AG's decision, ·but he, made -and stands' by it. If he' has _the meeting, I-will let you
know~ow it goes.

"

1
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From:
Sent:
To:
Cc:
Subject:

Looks good to me.

Wolff, Candida P.
Thursday, March 08, 2001'9:23 AM
Looney, Andrea 8.; Fiddelke, Debbie S,; Oprison, Christopher G.; O'Holiaren, Sean B.
Frech, Christopher W.
Re: USA SUbpoenas

- - -: - -Original Message-- - - -
From: Looney, Andrea B.
.To: Wolff,' Candida, P. i Fiddelke, Debbie S. i Opris~n/' ,Christopher G.;' 0 I Hc;>lTaren, Sean B.
CC: Frech, ChristopherW.
Sent: Thu Mar 08 09:09:16 2007
Subject, Fw: USA·Subpoenas

See below. Seems logical to me but I welcome thoughts.

-----Original Message-----:
From: Hertling, Richard _
To: Looney~ Andrea B.; Frech, Christopher W..
Sent: Thu Mar 08 09:05:29 2007
Subject: USAs

As you know, SJC has scheduled vote on subpoenas to 5 DOJ folks re: the US Attorney mess.
W/R/T these 5, one is Mike Battle, head of our Exec. Office for US Attorneys, who
delivered the terminations and has now announced he is leaving DOJ. He has testified
before and heads a component. We would.make him. available voluntarily. A second is Bill
Mercer, acting Associate AG (nominee'for the position) and a current us Attorney
(Montana). Bill has testified before. He is a fact. witness here, if 'you will" ·as he
spoke to one or two of these terminated us Attorneys following their receipt of their
terminationnptices. I don't s~e how·we can avoid making him available. The third is
Mike 'Elston, the DAGIs'chief of staff. He is: a fact witness for a specific event, a call
he had with Bud Cummins. Again, I do not see how we can deny the Hill 'the chance to
question Mike on his phone call.' Frankly, I expect· the· subpoenas. to be held over and not
actually considered today.. .They are merely a threat held .against us to" be voted on next
week if .we do not send our folks up voluntarily. With the three people already mentioned,
we are prepared to send them up for an interview or a hearing {or perhaps both) .

The remaining two are the AG's .chief of staff, Kyle Sampson; and ourWH Liaison, Monica
Goodling. Our plan right now is to have the AG seek a meeting with Leahy and Specter
today and.tell them that thi~ is a ,~ad precedent, that he was the decision-maker, and that
if they want to 'know why these guys were asked to leave, ,he will tell them directly, as we
have already provided the information to the Committee'. Memb,ers may not agr~e with the
AG I S decision., but he made and stands by it. If' he has the meeting', I will let 'you
knowhow it goes.
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From: Klunk, Kate A.

Sent: Thursday, March 08,20076:55 PM

To: Martin, Catherine

Subject: fax from tasia

It is coming through. Do you need me to make copies for anyone? Get it to you? Happy to drop it off if you need it for
iater tonight. .
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From:
Sent:
To:
Subject:

Martin, Catherine
Thursday, March 08, 2007 7:09 PM
Klunk, Kate A.

,/,Re:fax Jrqmtasia

.Call mary beth and see.if she has received yet. ~f not, get to her. Otherwise no worries .

... ----Oiiginal Message----
From: Klunk, Kate A.
To; Martini Catherine
Sent: Thu Mar 08 18:55:08 2007
Subject: fax from tasia

It is comirig through. Do you need me, to make copies for anyone? .Get it to you? Happy to
drop it off if you need it for later tonight.

;/
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