; resigned to be appointed Deputy Attorney General (Rosenberg was confirmed

" shortly thereafter); :
Eastern District of Arkansas — Tim Griffin was appointed interim United States
Attorney when incumbent United States Attorney resigned;
District of Columbia — Jeff Taylor was appointed interim United States Attomey
when incumbent United States Attorney resigned to be appointed Assxstant
Attorney General for the National Security Division;
District of Nebraska — Joe Stecher was appointed intérim United States Attorney
when incumbent United States Attorpey resigned to be appointed Chief Justice of
Nebraska Supreme Court;

- Middle District of Tennessee — Craig Morford was appointed mtenm United
States Aftorney when incumbent United States Attorney resigned;
‘Western District of Missouri — Brad Schlozman was appointed intétim United
States Attorney when incumbent United States Attomey and FAUSA resigned at
the same time (John Wood was nominated); -
Western District of Washington — Jeff Sullivan was appointed interim Umted
States Attorney when incumbent United States Attorney resigned;
District of Arizona — Dan Knauss was appointed interim Umted States Attomey
when incumbent United States Attorney resigned;
Northern District of California — Scott Schools was appointed interim United
States Attorney when incumbent United States Attorney resigned; and
Southern District of California — Karen Hewitt was appointed interim United
States Attorney when incumbent United States Attorney resigned.
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" UNITED STATES ATTORNEYS®’ PROSECUTION STATISTICS

.~ This Administration Has Demonstrated that It Values Prosecution Experiélic'e. Of the 124
Individuals President George W. Bush Has Nominated Who Have Been Confirmed by the.Senate:

¢ 98 had prior experience as prosecutors (79 %)
. 71_ had prior experience as federal prosecutors (57 %)
| o 54 had prior e;(perit;,nce as state or local prosecutors (44%) .

e - 104 had prior experience as brosecutors or government litigators o'n' the civil side (84 %)
In Comparison, of Presidt;,nt Clintq;l’s 122 Nominées Who .Were Confirnied by the Senate:
o -84 had prior experience as prosecutors (69 %) | ) - v

o 56 had prior experience as federal prosecutors (46 %) ‘
e 40 had prior experience as state or local présecutors (B3%)
-» 87 had prior exp;riencé as ptés'ccutors or go.ver;lment litigators on the civﬂ side (71 %)

Siiice the Attorney General’s Appointment Autherity Was Amended on March 9, 2006, the -
Backgrounds of Our Nominees Has Not Changed. Of the 16 Nominees Since that Time: -

e 14 ofthe 16 had prior experience as prosecutors (88%) — a higher percentage than before.

o 12 ofthe 16 had prior experience as federal prosecutors (75%) — a higher percentage than
before the change; 11 were career AUSAs or former career AUSAs and 1 had federal
prasecution experience as an Assistant Attorney General of the Civil Rights Division

o 4 ofthe 15 nominees had experience as state or local prosecutors (27%)

Those Chosen To Be Acting/Interim U.S. Attorney§ since the Attorney General’s Appointment

"Authority Was Amended on March 9, 2006, Have Continued To Be Highly Qualified. Of the 18
districts in which new vacancies have occurred, 19 acting and/or interim appointments have been made:

e 18 of the 19 had prior experience as federal prosecutors (95%)
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Examples of Difficulf Transition Situz-l_tlpns.

Examples of Districts Where Judges Did Not Exercise Their Court Appointment
(Making the Attorney General’s Appointment Authonty Essential To Keep the
Position Filled until a Nommee Is Conﬂrmed)

:1. Southern Dlstnct of Flonda: In 2005, a vacancy occurred in the SDFL. The
Attorney General appointed Assistant Attorney General of the Civil Rights Division,
Alex Acosta, for 120 days. At the end of the term, the Court indicated that they had
(years earlier) appointed an individual who later became controversial. As a resiilt,
the Court indicated that they would not make an appointment unless the Department
turned over its internal employee files and FBI background reports, so that the court -
could review potential candidates’ backgrounds. Because those materials are
protected under federal law, the Department declined the request. The court theri
indicated it would not use its authority at all, and that the Attorney General should
make multiple, successive appointments. While the selection, nomination, and
confirmation of a new U.S. Attorney was underway, the Attorney General made three
120-day appointments.of Mr. Acosta. Ultnnately, he was selected, nommated, and

, confirmed to the position.

2. Eastern District of Oklahoma: In 2000-2001, a vacancy occurred in the EDOK.
The court refiised to exercise the court’s authority to make appointments. As a result,
_ the Attorney General appointed Shelly Sperling to three 120-day appointments before
Spetling was nominated and confirmed by the Senate (he was appointed by the
Attorney General to a fourth 120-day term while the nomination was pending).

3. In the Western District of Virginia: In 2001, a vacancy occurred in the WDVA.
The court declined to exercise its authority to make an appointment. As a result, the
Attorney General made two successive 120-day appointments (two different
individuals).

This problem is not new ...

4. The District of Massachusetts. In 1987, the Attorney General had appointed an

- interim U.S. Attorney while a nomination was pending before the Senate. The 120-
day period expired before the nomination had been reviewed and the court declined to
exercise its authority. The Attorney General then made another 120-day
appointment. The legitimacy of the second appointment was questioned and was
reviewed the U.S. District Court for the District of Massachusétts. The Judge upheld
the validity of the second 120-day appointment where the court had declined to make
an appomtment See 671 F. Supp. 5 (D. Ma. 1987).
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Examples W]lere Judges Dlscussed Appointing or Attempted to Appoint
Unacceptable Candldates

1. Southern District of West Virginia: Whena U, S. Attorney in the Southern District .
of West Virginia, David Faber, was confirmed to be a federal judge in 1987, the
. district went through a series of temporary appointments. Following the Attorney,.

" General’s 120-day appointment of an individual named Michael Carey, the court
appointed another individual as the U.S. Attorney. The court’s appointee was not a
DOJ-employee at the time and had not been subject of any background investigation.
The court’s appointee came into the office and started making iniquiries into ongoing
public integrity investigations, including investigations into Charleston Mayor .
Michael Roark and the Governor Arch Moore, both of whom were later tried and
convicted of various federal charges. The First Assistant United States Attorney,
knowing that the Department did not have the benefit of having a background

_ examination on the appointee, believed that her inquiries into these sensitive cases

. were inappropriate and reported them to the Executive Office for United States

~ Attorneys in Washington, D.C. The Department directed that the office remove the

" investigative files involving the Governor from the office for safeguarding. The
Department further directed that the court’s appointee be recused from. certain
criminal matters until a background examination was completed. During that time,
the Reagan Administration sped up Michael Carey’s nomination. Carey was
confirmed and the court’s appomtee was replaced within two-three weeks of her
original appointment.

2. South Dakota:

In 2005, a vacancy arose in South Dakota. The First Assistant United States
Attorney (FAUSA) was elevated to serve as acting United States Attorney under the
Vacancies Reform Act (VRA) for 210 days. As that appointment neared an end
without a nomination having yet been made, the Attorney General made an interim
appointment of the FAUSA for a 120-day term. The Administration continued to
work to identify a nominee; however, it eventually became clear that there would not
be a nomination and confirmation prior to the expiration of the 120-day appointment.

. Near the expiration of the 120-day term, the Department contacted the court and
requested that the FAUSA be allowed to serve under a court appointment. However,
the court was not willing to re-appoint her. The Department proposed a solution to
protect the court from appointing someone about whom théy had reservations, which

.was for the court to refrain from making any appointment (as other district courts -
have sometimes done), which would allow the Attorney General to give the FAUSA a
second successive, 120-day appomtment .

The Chief Judge instead indicated that he was thinking about appointing a

non-DOJ employee, someone without federal prosecution experience, who had not
. been the subject of a thorough background investigation and did not have the
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_necessary-security clearances. The Department strongly indicated that it did not
-believe this was an appropriaté individual to lead the office.

The Department then notified the court that the Attorney General intended to
“ask the FAUSA to resign her 120-day appointment early (without the expiration of
the 120-day appointment, the Departmerit did not believe the court’s appointment
authority was operational). The Department notified the court that since the Attorney -
General’s authority was still in force, he would make a new appointment of another
experienced career prosecutor. The Department believed that the Chief Judge .
indicated his support of this course of actlon and implernented this plan. -

The FAUSA resigned her position as interim U.S. Attorney and the Attomey
General appointed the new interim 1.8, Attorney (Steve Mullins). A federal judge
executed the oath and copies of the Attorney General’s order and the press release
were sent to the court for their information. There was no respohse for over 10 days,
- when a fax arrived stating that the court had also attempted to appomt the non-DOJ
" individual as the U.S. Attorney. .

This created.a situation were two individuals had seemingly been appointed by
two different authorities. Defense attorneys indicated their intention to challenge
ongoing invéstigations and cases. The Department attempted to negotiate a resolution

- to this very difficult situation, but was unsuccessful. Litigating the situation would
have taken months, during which many of the criminal cases and investigations that
were underway would have been thrown into confusion and litigation themselves.

Needing to resolve thé matter for the sake of the ongoing criminal prosecutions
and litigation, after it was clear that negotiations would resolve the matter, the White
House Counsel notified the court’s purported appointee that even if his court order
was valid and effective, then the President was removing him from that office
pursuant to Article II of the Constitution and 28 U.S.C. § 541(c). Shortly thereafter,
Mr. Mullins resigned his Attorney General appointment and was recess appointed by

" President Bush to serve as the U.S. Attorney for the District of South Dakota. The
Department continued to work with the home-state Senators and identified and
nominated a new U.S. Attorney candidate, who was conﬁrmcd by the Senate in the
summer of 2006.

3. Northern District of California: In 1998, a vacancy resulted in NDCA, a
district suffering from numerous challenges. The district court shared the
Department’s concerns about the state of the office and discussed the possibility
of appointing of a non-DOJ employee to take over. The Department found the

- potential appointment of a non-DOJ employee unacceptable. - A confrontation was
avoided by the Attorney General’s appointment of an experienced prosecutor
from Washington, D.C. (Robert Mueller), which occurred with the court’s

..concurrence. Mueller served under an AG appointment for 120 days, after which
the district court gave him a court appointment. Eight months later, President
Clinton nominated Mueller to fill the position for the rest of his term.
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TALKING POINTS: U.S. ATTORNEY NOMINATIONS AND INTERIM
APPOINTMENTS BY THE ATTORNEY GENERAL

Overview:

e Inevery single case, it is a goal of the Bush Administtation to have a U.S.

- Attorney that is confirmed by the Senate. Use of the AG's appointment authority
is in no way an attempt to circumvent the confirmation process: To the contrary,
when a United States Attorney submits his or her resignation, the Administration
'has an obligation to ensure that someone is able to carry out the impottant .~
function of leading a U.S. Attorney's office during the period when there is not a
presidentially-nominated, senate-confirmed (PAS) U.S. Attorney. Whenever a
U.S. Attorney vacancy arises, we consult with the home-state Senators about
candidates for nomiriation. s

e Our record since the AG-appointment authority was amended demonstrates we
are committed to working with the Senate to nominate candidates for U.S.
Attorney positions. Every single time that a United States Attorney vacancy has
arisen, the President either has made a nomination or the Administration is
working, in consultation with home-State Senators, to select candidates for
nomination. ’ ) ’

v’ Specifically, since March 9, 2006 (when the AG’s appointment authority
was amended), the Administration has nominated.16 individuals to serve
as U.S. Attorney (12 have been confirmed to date).

U.S. Attorneys Serve at the Pleasure of the President:

o United States Attorneys are at the forefront of the Department of Justice's efforts.
They are leading the charge to protect America from acts of terrorism; reduce )
violent crime, including gun crime and gang crime; enforce immigration laws;
fight illegal drugs, especially methamphetamine; combat crimes that endanger
children and families like child pormography, obscenity, and human trafficking;

" .and ensure the integrity of the marketplace and of government by prosecuting
corporate fraud and public corruption.

¢ The Attorney General and the Deputy Attorney General are responsible for
i evaluating the performance the United States Attorneys and ensuring that United
States Attorneys are leading their offices effectively.

o United States Attorneys serve at the pleasure of the President. Thus, like other
high-ranking Executive Branch officials, they may be removed for any reason or
no reason. That on occasion in an organization as large as the Justice Department
some United States Attorneys are removed, or are asked or encouraged to resign,
should come as no surprise. United States Attorneys never are removed, or asked
or encouraged to resign, in an effort to retaliate against them or interfere with or
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inappropriately influence a particular investigation, criminal prosecution or ¢ivil
case. .

o Whenever a vacancy occurs, we act to fill it in compliance with our obligations
under the Constitution, the laws of the United States, and in consultation with the
home-state Senators. The Senators have raised ¢oncerns based on a
misunderstanding of the facts surrounding the resignations of a handful of U.S.
Attorneys, each of whom have been in office for their full four year term or more.

. @ The Attotney General and the Deputy Attorney General are responsible for
" evaluating the performance the U.S. Attorneys and ensuring that they are leading
" their offices effectively. However, U.S. Attorneys are never removed, or asked or
encouraged to resign, in an effort to retaliate against them or interfere with or
inappropriately influence a particular mvestlgatlon, criminal prosecution or civil
case.

The Administration Must Ensure an Effective Transition When Vacancies Occur:

e When a United States Attorney has submitted his or her resignation, the
) Administration has -- in every single case — consulted with home-state Senators
regarding candidates for the Presidential nomination and Senate confirmation.
The Administration is committed to nominating a candidate for Senate
~ consideration everywhere a vacancy arises, as evidenced by-the fict that there
have been 124 confirmations of new U.S. Attorneys since January 20, 2001.

« With 93 U.S. Attorney positions across the country, the Department often
- averages between 8-15 vacancies at any given time. Because of the important
work conducted by these offices, and the need to ensure that the office is being
managed effectively and appropriately, the Department uses a range of options to
ensure contmulty of operations.

"o In some cases, the First Assistant U.S. Attorney is an appropriate choice.

" However, in other cases, the First Assistant may not be an appropriate option for-
reasons including that he or she: resigns or retires at the same time as the
outgoing U.S. Attorney; indicates that he/she does not want to serve as Acting
U.S. Attorney; has ongoing or completed OPR or IG matters in their file, which
may imake his/her elevation to the Acting role inappropriate; or is subject of an
unfavorable recommendation by the outgoing U.S. Attorney.or otherwise does not
enjoy the confidence of those responsible for ensuring ongoing operations and an
appropriate transition until such time as a new U.S. Attorney is nominated and
confirmed by the Senate. In those cases, the Attorney General has appointed
another individual to lead the office during the transition, often another senior
manager from that office or an experienced attorney from within the Department.
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" The Administration Is Néminat.ing Candidates for U.S. Attorney Positions:

Since March 9, 2006, 'wl.1en' the appointment authority was amended, the

_Administration has nominated 16 individuals for Senate consxderatmn (12 have -
. béen confirmed to date).

Since March 9, 2006, when the appointment authority was axhended, 18 vacancies
have been created. Of those 18 vacancies, the Administration nominated
candidates to fill 6 of these positions (3 were confirmed to date), has interviewed

- candidates for 8 positions, and is waiting to Teceive names to set up interviews for -

the remaining positions — all in consultation with home-state Senators. .

‘The 18 Vacancies Were Filled on an Interim Basjs Using a Range of Authorities, in

Order To Ensure an Effective and Smooth Transition: -

In 7 cases, the First Assistant was selected to lead the office and took over under °
the Vacancy Reform Act’s provision at: § U.S.C. §3345(a)(1). That authority is
limited to 210 days, unless a nomination is made during that period.

In 1 case, the First Assistant was selected t6 lead the office and took over under
the Vacancy Reform Act’s provision at: 5 U.S.C. § 3345(a)(1). However, the
First Assistant took federal retirement a month later and the Department had to
select another Depattment employee to serve as interim under AG appomtmcnt
untll such time as a nomination is submitted to the Senate.

~ In 10 cases, the Department $elected another Department employee to serve as
_interim under AG appointment until such time as a nomination is submitted to the

Senate. In 1 of those 10 cases, the First Assistant had resigned at the same time as
the U.S. Attorney, creating a need for an interim until such time as a nomination
is submitted to the Senate.

Amendmg the Statute Was Necessary:

Last year’s amendment to the Attorney General’s appomtment authorlty was
necessary and appropriate.

We are aware of no other federal agency where féderaljudges members of a
separate branch of government and not the head of the agency, appoint mterlm
staff on behalf of the agency.

Prior to the améndment, the Attorney General could appoint an interim United
States Attorney for only 120 days; thereafter, the district court was authorized to
appoint an interim United States Attorney. In cases Where a Senate-confirmed
United States Attorney could not be appointed within 120 days, the limitation on
the Attorney General’s appointment authority resulted in numerous, recurring

" problems.
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o The statute was amended for several reasons:

1) The previous provision was constitutionally-suspect in that it is-
inappropriate and inconsistent with sound separation of powers principles
to vest federal courts with the authority to appoint a critical Executxve
Branch officer such as 4 United States Attorney; .

2) Some district courts — recognizing the oddity of members of one branch of
government appointing officers of another and the conflicts inherent in the
appointment of an interim United States Attorney who would then have
many matters before the court — refused to exercise the court appomtment ‘

- authority, thereby requiring the Attorney General to make successive, 120-
day appointments;

3) Other district courts ~ ignoring the oddity and the inherent conflicts —
sought to appoint as interim United States Attorney wholly unacceptable
candidates who did not have the appropnate experience or the necessary
clearances. .

o Court appohltments raise significant conflict questions. After being appointed by
the court, the judicial appointee would have authority for litigating the entire
federal criminal and civil docket for this period before the very district court to
whom he was beholden for his appointment. Such an arrangement at a minimum
gives rise to an appearance of potential conflict that underminesthe performance
of not just the Executive Branch, but also the Judicial one. Furthermore,
prosecutorial authority should be exercised by the Executive Branch in a unified
manner, with consistent application of criminal enforcement policy under the
supervision of the Attorney General.

e Because the Administration is committed to havmg a Senate-confirmed United
- States Attorney in all districts, changing the law to restore the limitations on the
Attorney General’s appointment authority is unnecessary.
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WHY 120 DAYS IS NOT REALISTIC

One hundred twenty days is not a realistic period of time to permit any
Administration to solicit and wait for home-state political leaders to identify a
list of potential candidates, provide the time needed to interview and select a
candidate for background investigation, provide the FBI with adequate time to
do the full-field background investigation, prepare and submit the -
nomination, and to be followed by the Senate’s rev1ew and confirmation of a
new U S. Attorney. : :

The average number of days between the resignation of one Senate-
confirmed U.S. Attorney and the President's nomination of a candidate for

. ‘Senate consideration is 273 days (including 250 USAs during the Clinton
Administration and George W. Bush Administration to date). Once nominated,
the Senate has. taken an additional period of time to review the nominations of the
Admmlstrauon s law enforcement officials.

The average number of days between the nomination of anew U.S. Attorney
candidate and Senate confirmation has been 58 days for President George W.
Bush's USA nominees (note - the majority were submitted to a Senate that was

 controlled by the same party as the President) and 81 days for President Bill
Clinton's USA nominees (note - 70% of nominees were submitted in the first
two years to a Senate controlled by the same party as the President, others were
submitted in the later six years to a party that was not).

'Simply adding the two averages of 273 and 58 days would mean a combined
.average of 331 days from resignation of one USA to confirmation of the next.

The substantial time period between resignation and nomination is often due to
factors outside the Administration’s control, such as: 1) the Administration is
waiting for home-state political feaders to develop and transmit their list of names
for the Administration to begin interviewing candidates; 2) the Administration is
awaiting feedback from home-state Senators on the individual selected after the
interviews to move forward into background; and 3) the Administration is waiting
for the FBI to complete its full-field background review. (The FBI often uses 2-4.
morths to do the background investigation -- and sometimes needs additional
time if they. identify an issue that requires significant investigation.) :
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TIMOTHY GRIFFIN AS INTERIM UNITED STATES ATTORNEY
FOR THE EASTERN DISTRICT OF ARKAN SAS

Bud Cummins, who res1gned on Dec 20, 2006 Smce early in 2006, Mr: Cummms had been ta]kmg
_ about leaving the Department to go into pnvate practice for fmmly Icasons.

* Tlmothy Griffin is highly qualxﬁed to serve as the U.S. Atto'mey for the Eastem Disttict of Arkansas.

e M. Griffin has s1gn1ﬁcant experience as a federal prosecutor at both the Department of Justice and as a

‘military prosecutor. At the time of his appointment, he was serving as a federal prosécutor inthe
" Easter District of Arkansas. Also, from 2001 to 2002, M. Griffin served at the Department of Justice

as Special Assistant to the Assistarit Attorney General for the Criminal Division and as a Special -
Assistant U.S. Attornéy in the Eastern District of Arkansas in Little Rock. 'In this capacity, Mr. Griffin
prosecuted a variéty of federal cases with an emphasis on firearm and drug cases and organized the
Eastern District’s Project Safe Neighborhoods (PSN) initiative, the Bush Administration's effort to
reduce firearin-related violence by promoting close cooperation between State and federal law
enforcement, and served as the PSN eoordinator.

¢ Prior to rejoining the Department in the fall of 2006, Mr. Griffin completed a year of active duty in the
U.S. Amy, and is in his tenth year as an officer in the U.S. Army Reserve, Judge Advocate General’s
Corps (JAG), holding the rank of Major. In September 2005, Mr. Griffin was mobilized to active duty
to serve as an Army prosecutor at Fort Campbell, Ky. At Fort Campbell, he prosecuted 40 criminal
cases, including U.S, v. Mikel, which drew national interest after Pvt. Mikel attempted to murder his
platoon sergeant and fired upon his unit’s early mormng formation. Pvt. Mikel pleaded guilty to
attempted murder and was sentenced to 25 years in prison. .

e In May 2006, Tim was assigned to the 501st Special Troops Battalion, 101st Airborne Division and sent-
to serve in Iraq. From May through August 2006, he served as an Army JAG with the 101st Airborne
Division in Mosul, Iraq, as a member of the 172d Stryker Brigade Combat Team Brigade Operational
Law Team, for which he was awarded the Combat Action Badge and the Army Commendation Medal.

& Like many political appointees, Mr. Griffin has political experience as well. Prior to being called to
active duty, Mr. Griffin served as Special Assistant to. the President and Deputy Director of the Office of
Political Affairs at the White House, following a stint at the Republican National Committee. - Mr.
Griffin has also served as Senior Counsél to the House Government Reform Committee, as an Associate
Independent Counsel for In Re: Housing and Urban Development Secretary Henry Cisneros, and as an”
associate attorney with a New Orleans law firm.

» Mr. Griffin has very strong academic credentials. He graduated cum laude from Hendrix Collegein
Conway, Ark., and received his law degree, cum laude, from Tulane Law School. He also attended
graduate school at Pembroke College at Oxford University. Mr. Griffin was raised in Magnolia, Ark.,

" and resides in Little Rock with his wife, Elizabeth.

o The Attorney General assured Senator Pryor that we are not circumventing the process by making an
interim appointment and that the Administration intended to nominate Mr. Griffin. However, Senator
Pryor refused to support Mr. Griffin if he was nominated. As a result of the lack of support shown by
his home-state Senators, Mr. Griffin has withdrawn his name from consideration.

0AG000000321



. Whilé the Administration consults with the home-state Senators on a potential nominatiofi, however, the
- Department must have someone lead the office — and we believe Mr. Griffin is well-qualified to serve in
this interim role until such time as a new U.S. Attomey is nominated and confirmed.
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J. TIMOTHY GRIFFIN

EDUCATION

‘Tulane Universi lty Law School. New Otleans, Louisiana. Jutis Doctor, aum lnde, May 1994. Cumulative GP.A.: 3. 25/ 4.00;
Rank: 80/319, Top 25%. Common law and civil law curricula. Légal Research and Writing grade: A.

¢ Senior Fellow, Legal Research and Wiiting Program. Taught first year law students legal research and writing.
e Volunteer, The New Otleans Free Tutoring Program, Inc..

Oxford University, Pembroke College. Oxford, England. Graduate School, Brtish and European Histoty, 1990-1991.
e Under-secretary and Treasuret, Oxford Univetsity Clay Pigeon Shooting Club.

Hendtix College. Conway, Arkansas. Bachelor of Arts in Economics and Business, o laude, June 1990. Cumulative
G.P.A.: Major 3.79/4.00, Overall 3.78/4.00; Rank: 22/210, Top 10%.
e Oszford Overseas Study Course, September 1988-May 1989, Oxford, England.

LEGAL EXPERIENCE

" US Attorney (Interim). Eastem District of Arkansas, U.S. Depattment of Justice. Little Rock, Arkansas. December
2006-present.
e Servedasa pccial Assistant U.S. Attorney, Eastern stmct of Arkansas, Septembet-December 2006.

" Tal Cormse[ U.S. Aemy JAG Cotps. Criminal Law Branch, Office of the Staff Judge Advocate. Fort Campbell,
Kentucky September 2005-May 2006; August-September 2006.

e Successfully prosecuted U.S. v. Mikel mvolvmg a soldier’s attempted murder of his platoon sérgeant.

®  Provided legal advice to E Co., 15t and 3d Bmgade Combat Teams, 101 Airborne Division (Air Assault)(R)(P).

- ® Prosecuted 40 Army criminal cases at courts-mattial and federal criminal cases as 2 Spedial Assistant U.S. Attomég
Western District of Kentucky and Middle District of Tennessee, and handled 90 administrative separations.

Brigade Judge Advocate, U.S. Army Judge Advocate General’s (JAG) Corps. Operation Iraqi Freedom. Task Force
Band of Brothers. 501% STB, 101 Airborne Division (Air. Assault). Mosul, Iraq, May-August 2006.

® Served on the Brigade Operational Law Team (BOLT), 172d Stryker Brigade Combat Team, FOB Matez, Iraq.

® Provided legal advice on various topics, including financial investigations, rules of engagement, and rule of law.

Special Assistant to the Assistant Attorney General Criminal Division, U.S. Department of Justice. Washington,
D.C. and Little Rock, Arkansas. March 2001-June 2002. .
e Tracked issues for Assistant Attorney General Michael Chertoff and worked with the Office of International- Affairs
(OI4A) on matters involving extradition, provisional arrest and mutual legal assistance treaties (MLATS).
® Prosecuted federal firearm and drug cases and served as the coordinator for Project Safe Neighborhoods, a strategy
to’ reduce firearm-related violence through cooperition between state and federal law enforcement, as a.Special
Assistant U.S. Attorney, Eastern District of Arkansas, in Little Rock, September 2001-June 2002.

Sepior Investigative Counsel. Committee on Goverament Reform, U.S. House of Représeutaﬁves. Washington,
D.C. January 1997-February 1998; June 1998-September 1999. ‘
® Developed hearing seres entitled “National Problems, Local Solutions: Federalism at Work” to highlight innovative
and successful reforms at the state and local levels, including: “Fighting Crime in the Trenches,” featuring New York
City Mayor Rudolph Giuliani, and “Tax Reform in the States.”.
¢ Pursuant to the Committee’s campaign finance investigation, interviewed Johnny Chung and played key role in
hearing detailing his illegal political contributions; organized, supervised and conducted the finandal investigation of
individuals and entities; interviewed witnesses; drafted subpoenas; and briefed Speaker of the House Newt Gingrich.

Associate Independent Counsel U.S. Office of Independent Counsel David M. Batrett. In re: Henry G. Cisnervs,
Secretary of Housing and Urban Development (HUD). Washington, D.C. September 1995-January 1997.

® Interviewed numerous witnesses with the F.B.I. and supervised the execution of a search warrant.

® Drafted subpoenas and pleadings and questioned witnesses before a federal grand jury.
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" Associate Attorney. General Litigation Section. Jonies, Walker, Waechter, Poifevent, Carrere & Denegre, L.L.P.
- New Otleans, Louisiana. - September 1994-September 1995, . .

® Drafted legal memioranda and pleadings and conducted depositions.
ADDITIONAL WORK EXPERIENCE )

Special Assistant to_the Presiderit and Deputy Director. Office of Political Affaits, The White House. Washington,

"D.C. Aptil-September 2005. On military leave after mobilization to active duty, September 2005-September 2006.
" & Advised President Geotge W. Bush and Vice-President Richatd B. Cheney.
®  Organized and coordinated support for the President’s agenda, )
Research Director and Deputy Communications Director. 2004 Presidential Caipaign, Republican National
Committee (RNC). Washington, D.C. June 2002-December 2004. E .
’ ¢ ' Briefed Vice-President Richard B. Cheney and other Bush-Cheney 2004 (BC04) and RNC senior staff.
® Managed RNC Reseatch, the primary reseaich resoutce for BCO4, with over 25 staff
*  Worked daily with BC04 senior staff on campaign and press strategy, ad development and debate prepatation.

* Depirty Research Director. 2000 Presidential Campaign, Republican National Committee (RNC). Washington, D.C.
- Septemiber 1999-February 2001. : . . .

® Managed RNC Reseatch, the primaty reseatch resource for Bush-Cheney 2000 (BC00), with aver 30 staff.

®  Served as legal advisot in Volusia arid Brevard Counties for BCO00 Florida Recount Team.

Lampaign Mangger. Betty Dickey for Attotney General. Pine Bluff, Arkansas, February 1998-May 1998.
' SUMMARY OF MILITARY SERVICE

Major. JAG Cotps, U.S. Army Resetve. Commissioned Fitst Lieutenant, June 1996, ) :
' ¢ . Served on active duty in Mosul, Iraq with the 1015 Airborne Division (Air Assault), and at Fort Campbell, Kentucky,
September 2005-September 2006. . : .
¢ Authorized to wear 101t Aitborne Division (Air Assault) “Screaming Eagle” combat patch.
¢ Medals; Ribbons and Badges: Army Commendation Medal with Five Oak Leaf Clus ters; Army Achievement Medal
with Four Oak Leaf Clusters; Army Reserve Components Achievement Medal with Two Oak Leaf Clusters; National
Defense Setvice Medal; Iraq Campaign Medal; Global War on Terrotism Service Medal; Armed Forces Resetve
Medal with Bronze Hourglass and “M” Devices; Army Service Ribbon; and Ariny Resetve Overseas Training Ribbon
_with “3” Device; and Combat Action Badge. T

ACTIVITIES AND ASSOCIATIONS

Arkaiisas Bar Association. Little Rock, Arkansas. Member 14995-p1£es§nt Annual Meefing Subcommittee on Technology,
2002. Admitted to Arkansas Bar, April 26, 1995. :

Friends of Central Arkansas Libraries (FOCAL). Little Rock, Arkansas. sz Member.
Flozence Crittenton Services, Inc. Little Rock, Arkansas. Mermber, Board of Directors, 2001-2002.

Louisiana State Bar Association. New Otleans, Louisiana. Member. Adnitted October 7, 1994. Currently inactive.

The Oxford Union Society. Oxford, England. Member, 1990-present.

Pulaski_ County Bar Association. , Litfle Rock, Arkansas. Mo ber, 2001-2002. Co-chair, Law School Liaison Committee,
2001-2002. : . R

Resetve Officers Association. Washington, D.C. Lif Member.
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. Sampson, Kyle

" From: Sampsan, Kyle -
Sent: Monday, March 05, 2007 2:30PM . : A . 0
To: McNutty, Paul J; Moschella William; Herﬂmg, Rlchard Scolinos, Tasxa, Battle, Michael
o (USAEO)
Cc: ‘ _Elston, Michael (ODAG); Roehrkasse, Brian; Goodllng, Momca Washlngton TracyT
-Subjéct:  FW:
Importance: High
Tracking: Recipient. . Read . .
McNulty, Paul J Read:3/5/2007 3:37 PM
Moschella, William :
Hertling, Richard
Scolinos, Tasia Read: 3/5/2007°2:35 PM

Battle, Michael (USAEQ)

Elstol'l, Michael (ODAG) Read: 3/5/2007 2: 31PM

Roehrkasse, Brian Read: 3/5/2007 2:30 PM
- Goodling, Monica Read: 3/5/2007.2:42 PM

Washingtori, Tracy T Read: 3/5/2007 2:30 PM

AII please see the below. I propese to you all that | propose 5pm to Bill - | assume they!'ll. want us to go over
there. Thoughts‘?

From: Kelley, William K. [mailto:William_K._ Kelley@who.eop.gov] ’
Sent: Monday, March 05, 2007 1:57 PM

To: Sampson, Kyle

Subject:

Kyle—We 've been tasked with getting a meeting together with you, Paul, Will, DOJ leg and pa, and maybe Battle -
- today — to go over the Administration's position on all aspects of the US Atty issue, including what we are going
" to say about the proposed legislation and why the US Attys were asked to resign. There's a hearing tomorrow at
which Will is scheduled to testify, so we have to get this’ group together with some folks here asap. Can you look
_ into possible times? Thanks, and sorry to impose.
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" Sampson, Kylé

From: Sampson, Kyle
Sent: Manday, March 05, 2007 2:43 PM
.To: . MecNulty, Paul J; Moschella, Wllllam. Hertling, Rlchard Scollnos Tasia; Bat'tle, Mlchael o
(USAEOQ)
‘Ce: Elston, Michael (ODAG); Roehrkasse, Brian; Goodhng, Monica; Washmgton Tracy T
_ ‘Subject:  RE:
- Importance; High
Tracking:  Recipient Read
McNulty, Paul J Read: 3/5/2007 3:37 PM
Moschella, William .
Hertling, Richard
Scolinos, Tasia ’

Battle, Michael (USAEO) _

Elston, Michael (ODAG) Read: 3/5/2007 2:52 PM

_ Roehrkasse, Brian Read: 3/5/2007 2:51 PM
Goodling, Monica

i Washington, Tracy T Read: 3/5/2007 2:49 PM

Okay — two things:

1. We are set for 5pm at the White House. | need WAVES info from each of you: DOBs and SSNs.

2. Kelley says that among other things they'll want to cover (1) Administration's position on the Ieglslatlon (Will's
written testimony says that we oppose the bill, raising White House concems); and (2) how we are going to .
respond substantively to each of the U.S. Attorney's allegations that they were dismissed for improper reasons.

- From: Sampson, Kyle
Sent: Monday, March 05, 2007 2:30 PM
_ To: McNulty, Paul J; Moschella, William; Hertling, Richard; Scohnos, Tasia; Battlé, Michael (USAEQ)
Cc: Elston, Michael (ODAG); Roehrkasse, Brian; Goadling, Monica; Washington, Tracy T
Subject: FW:
Importance: High

All, please see the below. | propose to you ali that | propose 5pm to Bill -- | assume they'll want us to gb over
there. Thoughts? . .

From: Kelley, William K. [mailto:William_K._Kelley@who.eop.gov]
Sent: Monday, March 05, 2007 1:57 PM

- To: Sampson, Kyle
Subject

Kyle—We've been tasked with getting a meeting together with you, PauL Will, DOJ leg and pa, and maybe Battle -
= today — to go over the Administration's position on all aspects of the US Atty issue, including what we are going
to say about the proposed legislation and why the US Attys were asked to resign. There's a hearing tomorrow at

which Will is scheduled to testify, so we have to get this group together with some folks here asap. Can you look
into posslble times? Thanks, and sorry to impose.

0AGO00000326
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‘Sampson, Kyle. -.

From:  Sampson, Kyle
_Se'nt: " Monday, March 05, 2007 2:52 PM
To: -~ Scolings, Tasia
Subject: RE:
. Tracking: Recipierit  Read '
Scolines, Taéi_a Read: 3/5/2007 2:52 P_M-_

. yés, ‘and already told him s0

i

From: Scolinos, Tasia

" Sent: Monday, March 05, 2007 2: 50 PM
To: Sampson, Kyle
Subject' :

‘are you okay with Brian coming too? He asked to come and he has been extremely involved on this issue

Frof: Sampson, Kyle .

" Sent: Monday, March 05, 2007 2:49 PM
To: McNulty, Paul 3; Moschella, William; Herthng, Rlchard Scolinos, Tasia; Battle, Michael (USAEQ) -
Cc: Elston, Michael (ODAG), Roehrkasse, Brlan, Goodling, Monica; Washlngton, Tracy T

- Subject: RE:

"~ Importance: High

~ Okay — two things:

1. We are set for 5pm at the White House. | need WAVES info from each of you: DOBs and SSNs.

2. Kelley says that among other things they'll want to cover (1) Administration's position on the legislation (Will's
- writteh testimony says that we oppose the bill, raising White House concerns); and (2) how we-are going to
respond substantively to each of the U.S. Attormney's allegations that they were dismissed for improper reasans.

" From: Sampson, Kyle -

Sent: Monday, March 05, 2007 2 30 PM
. To: McNulty, Paul 3; Moschella, Wlllam, Hertling, Richard; Scolinos, Tasia; Battle, chhael (USAEQ)
Cc: Elston, Michael (ODAG), Roehrkasse, Bnan, Goodling, Monica;. Washington, Tracy T
Subject: FW
Importance High

All, please see the below. | propose to you all that | propose 5pm to Bilt —- - fassume they'll want us to go over
there Thoughts?

From: Kelley, William K. [mailto:William_K._Kelley@who.eop.gov]
Sent: Monday, March 05, 2007 1:57 PM

To: Sampson, Kyle

Subject:

Kyle—-We've been tasked with getting a meeting together with you, Paul, Will, DOJ leg and pa, and maybe Battle -

0AG000000327
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- today — to go over the A&J_Iﬁnistration's position on all aspects of the US Atty issue, including what we are going
to say about the proposed legislation and why the US Attys were asked to resign. There's a hearing tomorrow at
-which Wil is scheduled to testify, so we have to get this group together with some folks here asap. Can you look

into possible times? Thanks, and sorry to impose.

0AG000000328
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- Sampson, Kyle
From: Seidel, Rebecca
. ®ent:  Monday, March 05, 2007 2:53 PM
. “for : 'S"amp‘s'qn, Kyle; Goodling, Monica; Moschella, William; Nowacki, Joﬁn (USAEOY; Scott-Firian,
Nahcy; Scolinos, Tasia; Roehrkasse, Brian _ ' . 0 :
Gér Smith, Kimberly A : .
' "éﬁbject: FW: [USA issue] Witness List for Full Committee Hearing on Tuesday, March 6, 2007 at 10:00
- Tam. ] o

Aftachments: 3-6-07. Witnéss List.doc

" gssuiiing you already knew this. looks like they got 4 withiout subpoenas. Cumniins, lglesias, Lam and McKay

From: Butterfield, Jane (Judiciary-Dem) [mailto:Jane_Butterfield@Judiciary-dem.senate.gov]

~ Sént: Monday, March 05, 2007 11:57 AM

- Tox All Judiciary Users; Alexander, Elizabeth (Biden); Brannon, Ike (Hatch); Carle, David (Leahy); Cota, Greg .
. (Leahy); Del'Aquila, Andrea (Durbin); Galyeari, James (L. Graham); Ginsberg, Daniel (Leahy); Kuhn, Walt (L.

Graham); Nuébel, Kathy (Grassley); Orloff, Nancy (Biden); Pagano, Ed (Leahy); Sandgren, Matthew (Hatch);
.. Saunders, Chris (Leahy); Tardibonoe, Timothy (Coburn); Upton, Marianrie (Appropriations); Wilson, Alexis

+ (Feinstein); Branca, Arlene (Kohil); Dowd, John (Leahy); Fay, Scott (Kennedy); Hirick, Kaaren (Whitehouse);

* Kiderd, Daniel. (Schumer); Lapia, Joe (Dem-Secretary); Magee, Kimiberly (Schumer); McDonald, Kevin (Leahy);

Sebern, Will (Feingold); Smith, Michele (Biden); Yamada, Debbie (Cardin); Berwick, Sally (Brownback); Edwards,
Lauren (L. Graham); Hollis, Kate (Sessions); Jafari, Beth (Cornyn); Larrabee, Jill (Kyl); Lisa Dennis (Court

- “Reporter); Montoya, Ruth (Hatch); Plakoudas, Maria (Specter); Shadegg, Courtriey (Coburn); Shimp, Leah

.(Grassley); Stéwatt, Christine (Corhyn) o .

‘Subject: Witness List for Full Committee Hearing on Tuesday, March 6, 2007 at 10:00 a.m.

'

Witness List

Hearing before the
Senate Judiciary Committee

On

“Preserving Pro‘secutofial Independence: Is the Department of Justice Politicizing the Hiring and
' Firing of U.S. Attorneys?—Part I1” : ‘

Tuesday, March 6, 2007 -
10:00 a.m. Dirksen Senate Office Building, Room 226

H.E. “Bud” Cummins, ITT

Former U.S. Attorney -

‘Eastern District of Arkansas
Little Rock, AR

David C. Iglesias
Former U.S. Attorney
District of New Mexico
Albuquerque, NM

0AG000000329
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Carol Lam
Former U.S. Attomey

rage L oI 4

—Smmmct of California
San Diego, CA

. . John McKay -
[ . : Former U.S. Attorney -
) Westem District of Washington
- Seattle, WA

- 3/12/2007

0AG000000330



- Hearing before the
Senate Judiciary Committee

On

“Presérving Prosecutorial Independence: Is the Department of Justice Politicizing

_ the Hiring and Firing of U.S. Attorneys?—Part II”

. Tuesday, March 6, 2007

10:00 a.m. Dirksen Senate Office Building, Room 226

H.E. “Bid” Cummins, IIT

~ Former U.S. Attorney

Eastern District of Arkansas
Little Ro¢k, AR

David C. Iglesias
Foriner U.S. Attorney
District of New Mexico
Albuquerque, NM

Carol Lam
Former U.S. Attorney
‘Southern District of California
San Diego, CA

John McKay
Former U.S. Attorrey
Western District of Washington
Seattle, WA
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) Sampson, Kyle

"~ From: Seidel, Rebecca

 Senit:  Monday, March 05, 2007 2:55 PM .
. _Tc‘i: Sampson Kyle; Goodiing, Monica; Nowacki, John (USAEO) Scolinos, Tasia; Hertl(ng,

* Richard; Moschella, William; Elston Michael (ODAG); Scoft-Finan, Nancy

jé’ubjéct’:, * FW: US ATTY Il Hearing 3/6/07: Cummins, Iglesias, Lam and McKay Joint Testlmony&
© Indwndual Bios

" lmportance: High
‘Attachments: 03-06-07 US ATTY Il Hearing - Joint Testimony.pdf; 03-06-07 US Atty II Hearlng Cummms

Bio.pdf; 03-06-07 US Aty Il Hearing - Iglesias Bio.pdf; 03-06-07 US Atty Il Hearlng Lam
Bio.pdf; 03-06-07 US Atty Il Hearing - McKay Bio.pdf

didyou élkegdy gét these?

_From: Evans, Ryan (Judmary-Rep) [mailto: Ryan Evans@judiciary-rep. senate gov]
* ‘Sént: Monday, March 05, 2007 2:25 PM .

‘To: Seide!, Rebecca )
" Subijeét: FW: US A‘I'I'Y 1I Hearing 3/6/07 Cummins, Igiesias, Lam and McKay Joint Testimony & Individual Bios

-From: Burroughs, Nikole (JudICIary-Dem) [mailto:Nikole, Burroughs@Judlcnary dem senate.gov]
Sént: Monday, March 05, 2007 11: 59 AM
" To: All Judiciary Users
_Subject: US ATTY II Hearing 3/6/07: Cummins, Iglesuas, Lam and McKay Joint Testimony & Individual Bios

_ Aftached please find joint testimony and individual bios submitted by Mr. Cummms Mr. Iglesias, Ms. Lam and Mr.
McKay to the March 6, 2007 hearing entitled “Part ll-Preserving Prosecutorial Independence: Is the Department
-of Justice Politicizing the Hiring and Firing of U.S. Attorneys?” .

Thank you

; 0AG000000332
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Joint Statement of Former United States Attorneys
Before Senate Committee on the Judiciary

March 6, 2007

Good morning Chairman Leahy, and members of the Committee. My hatne is
. Carol Lam. Until recently, I was the United States Attorney for the Southern District of
California. In the interest of conserving time, I will be making introductory remarks on
. béhalf ofall the former United States Attorneys before you on the panel today, with .
whom I had the great privilege of serving as a colleaguie, from the following districts: )
Bud Cummins, Eastern District of Arkansas; David Iglesias, District of New Mexico; and .
John McKay, Western District of Washington. Each of us was subpoenaed to testify this -
afternoon on the same subject matter before a subcommittee of the House Committec on
the Judiciary, and we were informed that in short order we would be receiving subpoenas
to testify before this Committee, and so we are making our appearances before both.
. Commitiges today. We respect the oversight responsibilities of the Senate Committee oh
- the Judiciary over the Department of Justice, as well as the important role this Committee
. plays in the confirmation process of United States Attorneys. "’

.- Eachofus is very appreciative of'the President and our home state Senators and
Representatives who entrusted us five years ago with appointments as United States
Attorneys. The men and women in the United States Attorney's Offices in 94 federal
" judicial districts throughout the country have the great distinction of representing the
United States in criminal and civil cases in federal court. They are public servants who
carry voluminous case loads and work tirelessly to protect the country from threats both
forgign and domestic. It was our privilege to lead them and to serve with our fellow
United States Attorneys around the country.

As United States Attorneys, .our job was to provide leadership in each of our

districts, to coordinate federal law enforcement, and to support the work of Assistarit

* United States Attorneys as they prosecuted a wide variety of c¢riminals, including drug
traffickers, violent offenders and white collar defendants. As the first United States
Attorneys appointed after the terrible events of September-11, 2001, we took setiously
the commitment of the President and the Attorney General to lead our districts in the
fight against terrorism. Weé not only prosecuted terrorism-related cases, but also led our
law enforcement partners at the federal, state and local levels in preventing and disrupting
potential terrorist attacks. :

.. Like many of our United States Attorney colleagues across this country, we
focused our efforts on international and interstate crime, including the investigation and
prosecution of drug traffickers, human traffickers, violent criminals and organized crime
figures. We also prosecuted, among others, fraudulent corporations and their executives,
criminal aliens, alien smugglers; tax cheats, computer hackers, and child pornographers.

: 0AG000000333



also recognizes the importance of supporting and defending the Constitution in a fair and

WSWWWE he or she is a polifical appointee, but

. impartial manner that is devoid of politics. Prosecutorial discretion is an important part

of a United States Attorney’s responsibilities. The prosecution of individual cases must
be based on justice, fairness, and compassion — not politicat ideology or partisan politics.
We believed that the public we sefved and protected deserved nothing less.

Toward that end, we also believed that within the many prosecutorial priorities
éstablished by the Department of Justice, we had the obligation to pursue those priorities
by deploying our office resources in the manner that best and most efficiently addressed
the needs of our districts. As Presidential appointees in particular geographic districts, it
was our responsibility to inform the Department of Justice about the unique

-characteristics of our districts. All of us were longtime, if not lifelong, residents of the

districts in which we served. Some of us had many years of experience as Assistant U.S.
Attorneys, and each of us knew the histories of our courts, our agencies, and our offices.
We viewed it as a part of our duties to engage in discussion about these priorities with

" our colleagues and superiors at the Justice Departmént. When we had new ideas or -

differing opinions, we assumed that such thoughts would always be welcomed by the

‘Department and could be freely and operily debated within the halls of that great

institution.

Reéently, each of us was asked by Departzhent of Justice officials to resign our
posts. Each of us was fully awaré that we served at the pleasure of the President, and that

- we could be removed for any or no reason. In most of our cases, we were given little or

10 information about the reason for the request for our resignations. This hearing is not a
forum to engage in speculation, and we decline to speculste about the reasons. We have
every confidence that the excellent career attorneys in our offices will continue to serve
as aggressive, independent advocates of the best interests of the people of the United
States. We continue to be grateful for having had the opportunity to serve and to have

* tepresented the United States during challenging and difficult times for our country.

While the members of this panel all agree with the views I have just expressed,
we will be responding individually to the Committee’s questions, and those answers will

" be based on our own individual situations and circumstances.

The members of the panel regret the circumstances that have brought us here to
testify today. We hope those circumstances do not in any way call into question the good
work of the United States Attorneys Offices we led and the independence of the career
prosecutors who staff them. And while it is never easy to leave a position one cares
deeply about, we leave with no regrets, because we served well and upheld the best
traditions of the Department of Justice.

0AG000000334



We welcome thie questions of the Chair and Mgnibefé- of the Coramittee. Thank

f you.
* -.Bud Cuinmins, Liftle Ro},'k, Arkam‘as ' ’ Carol Lam, San Diego, Cal{ﬁzjrnia
David Iglegias, Albugiterquie, New Mexico John McKay, Seattle, Washington
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BUD CUMMINS

. .Bud Cumimins was bori in Enid, Oklahoma, wheré his family operated a constriction .
~business. He earned a B.S./B.A. from the University of Arkansas in 1981. After working

for several years for Arkansas construction companies, he returned to school and earned a
- law degree from the UALR School of Law. He clerked for United States Magistrate

.- Judge John F. Forster, Jr., and then for Chief United States District Judge Stephen M. -
Reasoner, both in the Eastern District of Arkansas. Cummins then entered private
practice in Little Rock, with two interruptions. First, he ran for Congressin 1996, andin - .
1997-98 he served as Chief Legal Counsel to Governor Mike Huckabee. - He was
rioninated in 2001 by President George W. Bush to serve as the United States Attorney
for the Bastern District of Arkansas. He was confirmed by the Senate and served in that
capacity until December, 2006. He is now engaged as-a consultant for a biofuel company.
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2001-2007

2002-2005

1998-2001

1998

1995-1998

1994-1995

1994 -

- 1991-1994

1988-1991

1984-1988

. DAVID C. IGLESIAS

Professional Experience

United States Attorney

District of New Mexico, Albuquerque, NM
-Chief Federal law enforcement official in New Mexico*

-Security Clearance: TS/SCI, Q

Chief Counsel ' .
NM Taxation and Revenue Department Santa Fe, NM
-Advised Secretary of Taxation on legal issues -

-Supervised eight attorneys and elght staff members

Republlcan Nominee for New Mexico Attornéy General
-Received 48.6% of vote in state-wide race

Chief Counsel

.NM State Risk Management, Santa Fé, NM

-Office Défended State Government in Civil Litigation
-Supervised Seven Attorneys and staff
-Ovetsight Involving 50 Private Law Firm Contractors

White House Fellow

‘White House Fellowship, Washmgton DC . ’
-Special Assistant to Secretary of Transportatlon Federico Pefia
-Security Clearance Top Secret

Du-ector of Publxc Safety Division

-Albuquerque City Attorney’s Office

-Supervised Five Attorneys, Four Detectives and staff
-Defended Cxty and Police in Civil nghts Lawsuits

Prosecutor N

New Mexico Attorney General’s Office

Office of Special Prosecutions, Santa Fe, NM
-White Collar Cases: Fraud, RICO, Sécurities Fraud

Military Attorney

. Chair, Border and Immigration Subcomimittee, U.S. Justice Dept
" -Supervise 150 member office

Lieutenant, United States Navy, Judge Advocate General’s Corps,

Washington, DC
Criminal Defense Counsel in: ]
-A Few Good Men Court-martial, Guantanamo Bay, Cuba
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-Navy SEAL Team Commander Marcinko case (Author of New York
Times best-selling Rague Warrior books)
<Security Clearance: Secret

- 1988-Preseiit United States Navy Reserve g
Captain, Judge Advocate General’s Corps -
-Staff Judge Advocate, Readiness Comimand, Southwest, San Diego, CA

_ -Adjunct Instructor, Defense Institute of International Legal Studies,

- Newport, R, -

-Adjunct Instructor, Joint Special Operations University,
- Hurlburt Field, FL. -

-Security Clearance: Top Secret

Education and Licenseés

. 1980 " B.A.- Wheaton Colleg’e; Wheaton, Illinois

1984 JD. - Univérsity of New Mexico School of Law A
1984-1992 Licensed in New Mexico, U.S. Military Courts, U.S. District Court. (NM),

Tenth Circuit Court of Appeals, U.S: Supreme Court B

» Honors
2001 - . Reserve Ofﬂcer of the Year, Uruted States Special Operations
‘Command, Tampa, FL
2000 Outstandmg Reserve Career Judge Advocate Judge Advocates
Association.
1988-Present Six personal awards including Defense Merltormus Service Award,
U.S. Navy Reserve .
>1'98‘0 - 1% Place in Annual ertmg Contest (poetry), Wheaton College
M&m
Available upon Request
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. EDUCATION

1982-1985

1977-1981

EXPERTENCE
" 2/26/07 — Present
" and

974102 - 2/15/07

12/1/00 - 9/3/02

. 10/1/86-1 1)3 1./00

. Stanford Law School, J.D. 1985

—CAROL C. LAM

Stanford Law Review, Associate Editor ‘

Semifinalist, 1984 Kirkwood Moot Court Competition

1984-1985 Kirkwood Moot Court Board

Principal flute, Stanford Symphony Orchestra (W‘mner, 1984 Stanford

~ Symphony Orchestra Concerto Competition)

Yale University, B.A. Philosophy 1981
Honors: Cum Laude; Distinction in the Philosophy major -
President, Yale Umvcr51ty Bands

: QUALCOMM Incorporated, San Dlego CA. Senijor 'Vice-President

Legal Counsel.

" United States Attornéy for the Southern District of California. Interim
- U.S. Attorney (9/4/02-11/17/02); Presidential Appointment on 11/18/02.

Superior Court Judge, County of San Diego, California. Criminal
trials, sentencings, preliminary hearings, law and motion calendar.

United States Attorney’s Office, San Diego, CA. Assistant United -

" States Attorney; Chief of the Major Frauds and Economic Crimes Section

(1997-2000). Health Care Fraud Coordinator (1996-1999).

Awards and Commendations:
Attorriey General’s Award for Distinguished Service (1997)
Exécutive Office of U.S. Attorneys® Director’s Award for Superior

- Performance as an Assistant U.S. Attorney (1994)

Department of Justice Special Achievement Awards (1990, 1992 1993,
1994, 1996, 1997, 1998, 1999)

Health and Human Services Inspector General’s Award for Exceptional
Achievement (1997)

Health and Human Services Inspector General s Integrity Award (1995)
Commendation from FBI Director Louis Freeh (1993, 1997)

1985-1986  Law clerk to the Honorable Irving R. Kaufman United States Court of Appeals
for the Second Clrcuxt New York, New York
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(CAROL C. LAM, cont.)

Fall 1984 Internship with the Honorable Earl B. Gilliam, United States District Court
. Judge for the Southern District of California, San Diego, California.

Summer United States Department of Justice, Waéhington, D.C.
1984 - Law Clerk, Appellate Tax Division and Office of Special Litigation.

Skadden, Arps, Slate, Meagher & Flom, New York, New York. Summer law
assaciate. .

-Summer Sutherland Asbill & Brennau, Washmgton D.C.
‘1983 - Summer law assocnate

‘Sumimer Jiao Tong University, Shan‘ghai, People’s Republic of China. Instructor of
: English conversation and American literature.

" - Suminers Newsweek Magazine, New York, New York. Reporter and researcher.

1980, 1981

‘BAR MEMBERSHIP
1986 Admitted to New York bar
1987 Admitted to California bar

PUBLICATION

Lain, Carol C. and Loucks, Michael K., Prosecuting and Defending Health Care Fi raua’ Cases,
BNA Bdoks (2000).
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(CAROL C.LAM, cont.)
SIGNIFICANT CASES

United States v. National Health Laboratories, Tnc. (1992) - Huge fraud by national blood
laboratory chain involving deceptive marketing and billing practices, resulting in losses of
miillions of dollars by Medicare, Medicaid and other insurers. In a global settlement,
National Health Laboratories (“NHL”) and its president pled guilty and paid total criminal
and civil fines of $111.4 million - at the time by far the largest health care fraud recovery
in history. (Prior.to the NHL settlement, the next largest recovery in a Medicare fraud.

* case had been $4 million.) The massive global plea negotiations involving the San Diego

- U.S. Attorney’s Office, the Department of Justice Civil Division, 33 state Medicaid Fraud

Control Units, the Department of Health and Human Services, and defense counsel for the

corporation and several individuals. - ' ’

Uiiited States v. Allied Clinical Laboratories, Tnc. (San Diego Regional Laboratory (1997) -
San Diego regional laboratory of Allied Clinical Laboratories, a national indépendent :
. ¢lini¢al blood laboratory, pled guilty to Medicare fraud and paid a $5 million criniinal fine.
* ‘The parent corporation, Laboratory Corporation of America, paid a total of $187 million
.in combined criminal and civil penalties as a result of government investigation into several
allegations of marketing and billing fravd. With the benefit of knowledge gained from the
" National Healthi Laboratories prosecution (see case #1, above), the government team was

. -able to efficiently and effectively target and investigate similar Medicare fraud schemes °

- cominitted by other laboratories. The new approach to tackling fraud schemes on a
national level, and the successful results of the project (3640. million recovered and two
corporate guilty pleas obtained) earned éach member of the Labscam investigative team
the U.S. Attorney Gerneral’s Award for Distinguished Service.

_United States v. Carlisi et al. (1993) - RICO indictment of ten Chicago organized crime
figures involved in scheme to gain control of gambling operations at the Rincon Indian
Reservation, and extortions of four individuals. The convicted defendanits received
sentences ranging from four months to 117 months in custody. Successfully briefed and
argued the appeal before the Ninth Circuit, resulting in the first appellate opinion in the
country upholding the constitutionality of the “roving wiretap.”

United States v. Jeffrey Jay Rutgaid (1995) -- Ophthalmologist committed large-scale
Medicare fraud by performing thousands of unnecessary cataract and eyelid surgeries on

. elderly patients. Rutgard was convicted after a five-month trial, the longest federal trial in
San Diego history, and was sentenced to 60 mouths in custody. Member of three-attorney
proseciition teain.
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Wy

Seattle University School of Law
Seattle, Washington
jmckay@seattleu.edu
- (206) 697-2053
EMPLOYMENT:
2007 — Present Visiting Professor of Law, Seattle University School of Law
" 2001-2007 - United States Attorney, Western District of Washington, Seattle
. : Presidentially appointed federal prosecutor responsible for crirminal
_ and civil matters in courts of the United States
©1997-2001 President, Legal Setvices Corporation, Washington, D.C.
: President of Congressionally chartered not- -for-profit
delivering civil legal services to low-incore Amencans
throughout the United States
1992-97 " Partner, Cairncross & Hempelmann, Seattle
Chief litigation partner; supervised all firm litigation in state
and federal courts
Managing partner (1995-97)
1990:92 Litigation Partner, Lane Powell Spears Lubersky, Seaitle
1989-90 White House Fellow, Special Assistant to Director of Federal Bureau of
Investigation, Washington, DC.
. 1984-97 Judge Pro Tem, King County Distfiqt Court, Federal Way, Washington
.1982-89 .  Associate Attorney, Lane Powell Moss & Miller, Seattle .
1978-79 Legislative Assistant, Congressman Joe! Pritchard (R-WA)
LEGALAND COMMUNITY:
- 2007 e Distinguished Public Service Award, United States Navy
Received Department of the Navy’s highest civilian award for
innovative leadership i in Federal law enforcement
2005 St. Thomas More Award, Christian Legal Society, University of Washington

School of Law
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2002
2001
2001

2000
1998
© 1997
1987-97

1 1996-97

Commencernent Speaker Seattle University. School of Law

Cruz Reynosa Ralph Abascal Don Quijote Award, California Rural Legal
Asstsumcc

Award of Merit, Washington State Bar Association
Highest Award for Distinguished Service

»Commencement Speaker, Umversnty of Washlngton School of Law

Commencement Speaker, Gonzaga University School of LaW,
Awarded Doctor of Laws Degree

Commericement Speaker, The Ohio State University School of Law
Founder and Director, Northwest Mjnérity Job Fair

_American Bar Association, Standing Committee on the Federal Judiciary, -
Ninth Circuit Member

1991-96 American Bar Association House of Delegates

1995
1991-94

PUBLICATION:

- ADMITTED:

EDUCATION:

Pro Bono Lawyer of the Year; Washington State Bar Association

American Bar Association Board of Governors

Federally Funded Legal Services: A New Vision of Equal Justice Under
Law, 68 Tenn. L. Rev. 101 (2000)

Washington State Bar

U.S. District Court, Western District of Washington
Ninth Circuit Court of Appeals

United States Supreme Court

Creighton University* J.D., 1982
University of Washington B.4., 1978
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- Sampsori, Kyle

From: Sampson, Kyle

senf . Mnnda\l March 05, 2007 6:45 PM

To: ’ 'Opnson Chnstopher G

_Subject: FW: Letter For Tomorrow's Heanng from HJC

Attachments: LettertoWEMfromHJC_reUSA3.5.07.pdf

fyi

From: Cabral, Catalina
. Sent: Monday, March 05, 2007 6:26 PM

To: Moschella, William; Eiston, Michael (ODAG), Sampson, Kyle, Goodling, Monica; Nowackx John (USAEO), Roehrkasse, Brian;

Scolinps, Tasia; Hertling, Richard; Burton, Faith; Battle, Michael (USAEQ); Margolis, Dawd

- Suibjéct: . Letter For Tomorrow's Hearing from HIC .

LettertoWEMfromH
ICreUSA3.5.07....

Catalina Cabral
- U.S. DEPARTMENT OF JUSTICE
Office of Legislative Affairs
Catalina.Cabral@UsDOJ.gov
. {202) 514-4828°
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m-05-2007 18:14 JUDICIARY COMMITTEE ) . P, 001
JOUR CONYERS, R, Midiigen o - ) ot T
: ' - . RANKING MINORITY NEMOER

Qtn‘lmmttze oit tbe jilumr.mry A
‘Washington, BE 205156216
®ne Trunbeed Tenth Congrees

FAX COVER SHEET

DATE:. 53- [5[ 07 A
" ro: M"n W\H[uwl Mo’ochella aLo OLA '
FAXNO. 5[‘-[ L{%a

FROM: _ . . __Fax No.: (202) 225:4423
'NUMBER OF PAGES IN THIS TRANSMISSION: 3 (including cover)
COMMENTS:

PLEASE CALL IF THERE ARE ANY PROBLEMS WITH THIS TRANSMISSION
(202) 2253951
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_ MAR-05-2007 1B:14 ~ JUDICIARY COMMITTEE P.002
LAMARS, SHTH, Tome

. JOHN CONYERS, JR. Mrahigen . o . row.

G:nmnnttee on the Efuhuwrp

Washingtan, BE 20515-6216
+©ne Fundtey Gonth Congres

March 5,2007 -

M. William Moschella
Principal Associate Deputy Attorney General
U.S. Department of Justice

" 950 Penrisylvania Avenue, NW
‘Washington, DC 20530

Dest Mr. Moschella:

) In anticipation of tomorrow’s hearing rega:dmg the forced resxgnatxons of the cxg,ht
. United States Attorneys, we are submitting requests in advance so that you will be able to,
- provide us with the necessary information at the hearing: We hope that the advauce notice will
: help you as your prepare for the hearing. The requests arc as follows: -

D We have today learned that Michael Battle, head of the Executive Office of
United States Attorneys, submitted his resignation some time ago.- Please provide
a copy of the resignation letter or communication and a record of all
communications pertaining thereto,

2) Please detail the nature and extent of any communications the Departnicnt
received on or behalf of Members of Congress ccmoemmg any of the terrinated
-US Attorneys i in advance of their terminations.

3) Please let us know which Members of Congtess were given advance notification
- of the termination of the U.S Attorneys, the dates of such notification of the
terminations, and the substance and nature of the notifications..

4 Please identify all individuals at the White House and Department of Justice who
were involved in the creation of the lists of US Attorneys to terminate. Provide
any supporting materials concerning these matters.

- 5) Please detail any communications the Department may have had with the
terminated US Attorneys or any other US Attorneys concerning their specific
failures to comply with particular Administration law enforcement priorities.
Please provide any record or memorandum conceming these matters.
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.MAR-05-2007 1B:14 . JUDICIARY COMMITTEE ' P.003

Mr. William Moschella
- PageTwo .
March 5, 2007

We appreciate your cooperation in this matter, and we look forward to recemng answers
“to these and other questions tomorrow..

'Sinocrely,
% Hlofforable John Conyers, éL a& " The Honorablc Linda T. Saachez >
’ nan, Committee o1 the . Chairwoman, Subcommittee on :
Commercial and Administrative Law .
cc:  The Honorable Lamar S. Smith
The Honorable Christopher B. Cannon
'7OTAL P.003
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* 'FW: Letter For Tomorrow's Hearing from HJC Page 1 of 2

Sampson, Kyle

‘ From: - Sampson, Kyle
. Sent: Monday, March 05, 2007 7:24 PM
. To: Hertllng, Richard

Cc: .- 'Oprison, ChnstopherG'

) .Subiect; " RE: Letter For Tomorrow's Hearmg from HJC
. limportance: ngh

Tracking:  Recipient Read
Hertling, Richard Read: 3/5/2007 7:24 PM

" 'Oprison, Christopher G.'

Richard, { think ydu‘re the man to answer Chris' quéstions, set forth below. What séy you?

From: Oprisan, Christopher G. [mailto: Chrlstopher G._Oprison@who. eop gov]
-Sent: Monday, March 05, 2007 7:15 PM

To: Sampson, Kyle

Subject: RE: Letter For Tomorrows Heanng from H3C

. not trying to pressure this; by the way just curious if it would come tonlght so that I could let our frant 6ffice know,
-and they could pass along to OMB :

From: Oprison, Christopher G.

Sent: Monday, March 05, 2007 7:12 PM

To: 'Sampson, Kyle' ]
Subject: RE: Letter For Tomorrow's Hearing from HIC

Kyle - do you know when we should be receiving the revised Moschelta testimony for tomorrows hearing? Also,
'has someone notified OMB that the prior testimony.should not be cleared? -

- From: Sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
Sent: Monday, March 05, 2007 6:45 PM

To: Oprison, Christopher G.

Subject: FW: Letter For Tomorrow's Hearing from HIC

Ly

From: Cabral, Catalina
Sent: Mdriday, March-05, 2007 6: 26 PM

To:  Moschella, William; Elstan, Michael (ODAG); Sampson, Kyle; Goodl[ng, Monica; Nowacki, John (USAEO), Roehrkasse, Brian; Scolinos, Tasia;
“Hertling, Richard; Burton, Faith; Battle, Michael (USAEQ); Margohs, David

Subject: Letter For Tomarrow's Hearing from HIC

<<LettertoWEMfromHJCreUSA3.5.07.pdf>>
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* FW: Letter For Tomorrow's Hearing from HIC ) _ ' Page 2 of 2

Catalina Cabral
U.S. DEPARTMENT OF JUSTICE

Office of Legislative Affairs

Catalina.Cabral@USDOJ.gov
(202) 5144828 -
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William E. Moschella
Opening Statement

/1 hearing is styled as a legislative hearing, T
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am sure that most of the questions wilt
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‘Madam Chairman, Mr. memﬁm ;
oppormmty to testxfy today,,

's-roquest that eight
I Al(nmcysmlyl. [tstothesemﬂﬂt

1 will address my opening comments
{ Deleted: At the outsct, I want to say
Let me begin by stating clearly that the Department of Justice apprecmtes the public that the Attorney General
service that was rendered by the gight U.S. Attorneys who were asked to resign. Eachisa - Deleted: of alt
talented lawyer, and we have no doubt they will achieve success in their future endeavorsdrugg . *-{ Deleted: They are el

like the 40 or so other U.S. Attorneys who have rcsxgned for various reasons over the last sm

' years.

But one of the. Attorney General s miost important responsibilities is to manage the
Department of Justice. Part of mana, an organization like the Department is ensuring that the

President’s and the Attorney General’s priorities are followed consistently and seeing that
Department policies are carried out uniformly. And those individuals who have the high
privilége of serving as presidéntial appointees are especially obligated to carry out the

 Administration’s priorities and policies,

Assistant Attorneys General at Main Justice and U.S. Attorneys in tlie field are tasked
with making prosecutorial decisions — but that responsibility does not change or alter in.any way.
the fact that they serve at the pleasure of the President. Nor does it change or alter the fact that if
they are not executing their responsxblhtles in a manner that furthers the management and policy-
goals of departmental leadership, then it is appropriate that they be asked t6 resign so that they
can be replaced by other individuals. '

olic

o be clear, it was for rea,sor;s related to priorities and management — what

hat these U.S. Attorneys were asked to resign. To be sure, the Department - put of respect for
the U.S: Attorneys at issue — would have preferred not to talk at all about those reasons, but

disclosures in the press and requests for information from Congress altered those best laid plans.
The Department’s failure to provide reasons that these U.S. Attorneys were asked to resign has

led to wild speculatlon about our motives, and that is unfortunate because faith and confidence in )

our justice system is more important than any one individual.

That said, the Department stands by its decision. It is clear, that aftergloseddoor

briefings with House and Senate members and staff, some agree with our decisions and some
‘disagree — such is the nature of subjective judgments. Just because you might disagree with a
decision, does not mean it was made for improper political reasons — there were reasons for each
decision.
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were asked to resign for “performance-
related” reasons. Both the Attornoy
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“performance” broadly to include i issueg
relating to policy, priorities, or
managementy -

1
ln hmdsxglnt, the Department agrees

with The Washington Post’s editorial
over the weekend that this situation was
handled pooly. The US Attoreys who
‘were asked to resign were not provided
specific reasons for the request in an
effort to avaid protracted debate abaut the .
decision and not prejudice negatively
their future cinployment prospects. The

.| Deleted: A decision was made to let

them down casy; in fact, it seems, just the
opposite happened.
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is ta manage effectively the Department
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to make tough decisions. Furthermore, it
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| of the President are carried out. The
Attorney General has aanounced specific
prioitics and has every oxpéctation that
they will be followed. U.S. Attomeys
and other political appointess in the
Department, like all ather departments
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L

~ General has is to manage effectively the Department of Justice and that requires being
. willing to make tough decisions. Furthermore, it is the Attorney General’s responsibility
to ensure that the priorities he sets and those of the President are carried out: The
- Attorney General has announced specific priorities and has every expectation that they
- wiltbe followed. U.S. Attorneys and other political appointees in the Department, like
-all other departments under all other presidents understand that they are charged with

- gl AN Wi : &

" Setting aside the sxtuatxon in Eastem Arkansas, which we have said was dlffetent from
the rest, we did not have any lawyes preselected for these positions. We worked with
_home state Senators only after we asked the seven to move on. The facts are that since
“March 9, 2006, the date the new appointment authority went'into effect, the

) Senators

* catrying out those pohcles and that they serve at the pleasure of the Pre51dent

ieted

Administration has nominated 16 individuals to serve as U.S. Attorney and 12 have been

- confirmed. Furthermore, 18 vacancies have been created since March 9, 2006. Of those

18 vacancies, the Administration has nominated candidates to fill six of these position (3
have been confirmed); we have interviewed candidates for 8 more, and are waiting to
receive names for the remaining four positions — all in. consultatlon with home-state

remove these 1nd1v1duals was the correct one,
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Sampson, Kyle

From: . ._ Sampson, Kyle
- To: ‘Kelley, William K." o
Cc: - G ‘Oprison, Christopher G.' .
-Subject: _ Moschella Oral Testimony -
[iﬁb‘dﬁance: ‘.High .

"Attachmients: Mosc.hella Oral Statement.doc

Bill, can you forward this on to Dana and Cathle (and whomever else in.the Whité House you deem appropriate) for review
and approval” Thanks! . L .

 Mésétiella Oral
. Statement.doc (..

Kyle Sampson
- Chief of Staff )
- U.S. Department of Justice )
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
(202) 514-2001 wk.
(202) 305-5289 cell
kyle.sampson@usdoj.gov
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‘ William E. Moschélla

Opem'ng Statement

) Madam Chairman, Mr. Cannon, and Members of the Subcommittee, I appreclate the
opportumty to testify today.-

Let me begin by stating clearly-that the Department of Justice aﬁprecmtes the public -
" service that was rendered by the seven U.S. Attorneys who were asked to resign last December.

- Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no

doubt they will achieve success in their future endeavors—just like the 40 or so other U.S. .
-Attorneys who have resigned for various reasons over the last six years. . .

But one of the Attorney General's most important responsibilities is to manage the
- Department of Justice. Part of managing the Department is ensuring that the Presiderif’s and the
. .Attorney Generals priorities and the Departments policies are carried.out consistently and '
* _ uniformly. Individuals who have the high privilege of serving as presidential appointees have an
.obligation to carry out the Administratior’s priorities and p011c1es )

. Us. Attorneys in the field (as well as Assistant Attorneys General here in Washmgton)

. aré tasked with makm_g prosecutorial decisions—but that responsibility does not change or alterin
any way the fact that they serve at the pleasure of the President and.report to the Attorney
General in the discharge of their offices. Nor does it change or alter the fact that if they are not
executing their responsibilities in a manner that furthers the managcment and policy goals of
departmental leadership, then it is appropriate that they be asked to resign so that they can be

_replaced by other individuals who will. : .

To be clear, it was for reasons related to policy, priorities and management—what has
been referred to broadly as‘performance-related’ reasons—that these U.S. Attorneys were asked to
resign. To be sure, the Department—out of respect for the U.S. Attorneys at issue—would have
preferred not to talk at all about those reasons, but disclosures in the press and requests for .
information from Congress altered those best laid plans. In hindsight, this situation could have
been handled better. These U.S. Attorneys could have been informed at the time they were
asked to resign about the reasons for the decision.- Unfortunately, our failure to provide reasons
to these individual U.S. Attorneys has only served to fuel wild and inaccurate spec‘ulation about
our motives, and that is unfortunate because faith and conﬁdencc in our justice system i§ more
important than any one individual.

That said, the Department’ stands by the decisions. It is clear that after closed door
briefings with House and Senate members and staff, some agree with the reasons that form the
“basis for our decisions and some disagree—such is the nature of subjective judgments. Just
because you might disagree with a decision, does not mean it was made for improper political
reasons—there were appropriate reasons for each decision. ’

One troubling allegation is that certain of these U.S. Attorneys were asked to resign

because of actions they took or didr't take relating to public corruption cases. These charges are
dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney
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to retaliate against them or interfere with or lnappropnately influence a public corruptlon case.
Not once. ]

) . The Attorney General and the Director of the FBI both have made public corruption a
. high priority. Integrity in government and. trust in our public officials and institutions is
. paramount. Without question, the Department of Justices record is one of great accomplishment
* that is unmatched in recent memory. The Department has not pulled any punches or shown any
political favoritism. Public corruption mvestlgatlons are neither mshed nor delayed for improper

purposes.

~ Some, particularly in the other body, claim that the Department’s reasons for asking these
U.S. Attomneys to resign was to-make way for preselected Republican lawyers to be appointed
‘and circumvent Senate confirmation, The facts, however, prove otherwise. After the seven U.S.
- Attorneys were asked to resign last December, the Administration immediately began consulting
with home-state Senators and other home-state political leaders about possible candidates for
nomination. Indeed, the facts are that since March 9, 2006, the date the Attorney Generals new
appointment authority went into effect, the Administration has nominated 16 individuals to serve
‘as U.S. ‘Attorney and 12 have been confirmed. Furthermore, 18 vacancies have arisen since
March 9, 2006. Of those 18 vacancies, the Administration (1) has nominated candidates for six
. of them (and of those six, the Senate has confirmed three of them); (2) has interviewed
.candidates for eight of them; and (3) is working to identify candidates for the remaining fourof
. them. 'Let me repeat what has beer said repeatedly and what the record reflects: the -
Administration is committed to having a- Senate—conﬁrmed U.S. Attorney in every smgle federal
district.

In conclusion, let me make three points: First, although the Department stands by the
‘decision to ask these U.S. Attorneys to resign, it would have been much better to have addressed
the relevant issues up front with each of them. Second, the Department has not taken any action
to influence any public corruption case—and would never do so. Third, the Administration did
not intend to c1rcumvent the confirmation process. - .

- I'would be happy to take you questions.
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_Sampson, Kyle.

Samipson, Kyle

. From:
Sent: Monday, March 05, 2007 7:27 PM". -
To: McNulty, Paul J; Moschella William; Elston, Michael (ODAG); Good(mg, Monica; Hertlmg,
e Richard; Scolinos, Tasia; Roehrkasse, Brian .
"-Subject: FW: MoschellaOral Testimény
Amportarice: . High’
'Aftadhrﬁen’ts: .Moschella Oral Statemenf.doc

) Gang, | just sent the below draft Moschella Oral Statement to the Whlte House Let me know |f you have any comments
{though [ wouldn't mind giving the pen up at this pomt let me know). : ‘

From: Sampsin, Kyle
Sent: . Monday, March 05, 2007 7:25 PM
© To: ‘Kelley, William K.'
Ce: 'Oprison, Christopher G.'
. Subject: Moschella Oral Testmony

: Imporlz‘nce' High

- Bill, can you forward this on to Dana and Cathie (and whomever else in the Whlte House you deem appropnate) for review

and approval? Thanks!

Maschella: Oral
.Statement.doc (... .

Kyle Sampson

Chief of Staff

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

-(202) 514-2001 wk.

'(202) 305-5289 celt
kyle.sampson@usdoj.gov

) Tracking: - Recipient
' McNulty, Paul J

Moschella, William
Elston. Michael (ODAG)
Goodlmg Monica
Hertling, Richard”
Scaolinos, Tasia
Roehrkasse, Brian

Read

'Read: /5/2007 7:51 PM

Read: 3/5/2007 7:47 PM
Read: 3/5/2007 8:23 PM
Read: 3/13/2007 10:10 AM _
Read: 3/5/2007 7:36 PM
Read: 3/5/2007 7:32 PM
Read: 3/5/2007 7:27 PM
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William E. Moschella

. Opening Statement

Madam Chalrman, Mr. Cannon and Members of the Subcomm1ttee I appreclate the
opportumty to testify today.

Let me begin by statmg clearly that the Department of Justice apprecmtes the pubhc
service that was rendered by the seven U.S. Attorneys who were asked to resign last December.
" Each is a talented lawyer who served as U.S. Attorney for more than four years, and we have no
. doubt they will achieve success in their future endeavors — just like the 40 or so other U.S.

. Attorneys who have resigned for various reasons over the last six years. .

But one of the Attorney General’s most important responsibilities is to manage the
Department of Justice. Part of managing the Department is ensuring that the President’s and the
Attorney General’s priorities and the Department’s policies are carried out consistently and
uniformly. Individuals who have the high privilege of serving as presidential appointees have an
obligation to carry out the Administration’s priorities and policies.

. U.S. Attomeys in the field (as well as Assistant Attorneys General here in Washington)
are tasked with making prosecutorial decisions — but that responsibility does not change or alter

in-any way the fact that they serve at the pleasure of the President and report to the Attorney

General in the discharge of their offices. Nor does it change or alter the fact that if they are not

executing their responsibilities in a manner that furthers the managemerit and policy goals of

departmerital leadership, then it is appropriate that they be asked to remgu so that they can be

: replaced by other md1v1duals who will.

. To be clear it-was for reasons related to policy, pnontles and management — what has
beeri referred to broadly as “performance-related” reasons — that these U.S. Attomcys were asked
to resign. -To be sure, the Department — out of respect for the U.S. Attorneys at issue — would
have preferred not to talk at all about those reasons, but disclosures in the press and requests for
- information from Congress altered those best laid plans. In hindsight, this situation could have
‘been handled better. ‘These U.S. Attorneys could have been informed at the time they were
asked to resign about the reasons for the decision. Unfortunately, our failure to provide reasons
to these individual U.S. Attomneys has only served to fuel wild and inaccurate speculatiou about-
our mofives; and that is unfortunate because faith and conﬁdence in our ]ustlce system is more-

important tha.n any one individual.

That saxd, the Depariment stands by the decisions. It is clear that after closed door -

. briefings with House and Senate members and staff, some agree with the reasons that form the
basis for our decisions and some disagree — such is the nature of subjective judgments. Just
because you might disagree with a decision, does not mean it was made for i improper political
reasons — there were appropriate reasons for each decision.

One troubling allegation is that certain of these U.S. Attorneys were asked to resign

because of actions they took or didn’t take relating to public corruption cases. These charges are
dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney
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to retaliate against them or interfere with or mappropnately influence a pubhc corruptton case.

INotonce.

The Attorney General and the Director of the FBI both have made public corruption a
high priority. Integrity in government and trust in our public officials and institutions is
paramount. Without question, the Department of Justice’s record is one of great
‘accomplishment that is unmatched in recent memory. The Department has not pulled any
punches or shown any political favoritism. Pubhc corruption investigations are neither rushed

- nior delayed for i improper purposes.

. Some, particularly in the other body, claim that the Department’s reasons for asking these
U.S. Attomeys to resign was to make way for preselected Republican lawyers to be appointed
and circumvent Senate confirmation. The facts, however, prove otherwise. After the seven U.S.
Attorneys were asked to resign last December, the Administration immediately began consulting
with home-state Senators and other home-state political leaders about possible candidates for
nomination. Indeed, the facts are that since March 9, 2006, the date the Attorney General’s niew
appointment authority went into effect; the Administration has nominated 16 individuals to serve
as U.S. Attorney and 12 have been confirmed. Furthermore, 18 vacancies have arisen since
March 9, 2006. Of those 18 vacancies, the Administration (1) has nominated candidates for six _
. of them (and of those six, the Senate has confirmed three of them); (2) has interviewed

-candidates for eight of them; and (3) is working to identify candidates for the remaining four of
them. Let me repeat what has been said repeatedly and what the record reflects: the
Administration is committed to havmg a Senate-confirmed U.S. Attorney in every smgle federal
district.

In conclusion, let me make three points: First, although the Department stands by the
- decision to ask these U.S. Attorneys to resign, it would have been much better to have addressed
the relevant issues up front with each of them. Second, the Department has not taken any action
to influence any public corruption case — and would never do so. Thlrd the Administration did
not intend to circumvent the confirmation process.”

I would be happy to take you questions.
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Sampson, Kyle

"From: . ) - Sampson, Kyle

v } , March 05, 2007 8716 PM
To: . Moschella, William. - )
Subject: " FW: Moschella Oral Testimony
" Iniportance: " High '
Attachments: Moschella Oral Statement.doc

‘Will, [ have made the changes below that you suggest, but now am handing the pen to you (I will be in fate i in the mornmg,
- heedto accompany Noelle to a doctor 's appointrent). | will feed any additional comments that | get to you.

Maschélla Qral
Statément.dac (...
From: ‘Moschella, William
. Sent: Monday, March 05, 2007 7:58 M
To: . Sampson, Kyle; McNulty, Paul J; Elston, Michael (ODAG); Goadling, Monica; Hertling, Richard; Scolinas, Tasla, Roehrkasse, Brian
Subject. g RE: Mosehella Oral Testlmony .

-ln the second graph, replace "the President’s and the Attomey General’s priorities and the Department’s pohcms"
with "the Administration's policies and priorities".

In the Iast graph, I suggest replacing “taken any action" with "asked anyone to.resign".

- This s really good. Thanks everyone for the cbllab‘oratiou.-

From: Sampson, Kyle

Sent: Monday, March 05, 2007 7:27 PM

To: McNulty, Paul J; Moschella, William; Elston, Michael (ODAG), Goodling, Monlca, Hertling, Richard; Scolinos, Tasia; Roehrkasse,
Brian

Subject: FW: Moschella Oral Tesbmony

"Impottance: High

Gang, ! just sent the below draft Moschelia Oral Statement to the White House. Let me know if you have : arly comments
(though | wouldn't mind giving the pen up at this point; let me know).

From: Sampson, Kyle

Sent: -Monday, March 05, 2007 7:25 PM
To: 'Kelley, William K.'

Cc: ‘Oprison, Christopher G.'
Subject: Maschella Oral Tesumony

Importance: High

Bill, can you forward this on to Dana and Cathte (and whomever else in the White House you deem appropriate) for review
and approval? Thanks! .

<< File: Moschella (_)ral Statement.doc >>

Kyle Sampson

Chief of Staff

U.S. Department of Justice
950 Pennsylvania Avenue, N.\W.
Washington, D.C. 20530
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(202) 514-2001 wk.
(202) 305-5289 celf
- kyle.sampson@usdoj.gov

Read-

B :F I' : B -l- " :
. : e Moschella, Wiliam

Read: 3/5/2007 8:21 PM
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William E. Moschella

Opening Statement

Madam Chaifman, Mr. Cannon, and Members of the Subcommittee, I appreciate the 4
opportunity to testify today. _ ‘ :

Let me begin by stating clearly that the Department of Justice appreciates the public

_.gétvice that was rendered by the seven U.S. Attorneys who were asked to resign last December.

Each is a talénted lawyer who served as U.S. Attorney for more than four years, and we have no
doubt they will achieve success in their future endeavors — just like the 40 or so other U.S.

- "Attorneys who have resigned for various reasons over the last six years.

But one of the Attorney General’s most important responsibilities is to manage the
Department of Justice. Part of managing the Department is ensuring that the Administration’s

-policies and priorities are carried out consistently and uniformly. Individuals who have the high

privilege of serving as presidential appointees have an obligation to carry out the
Administration’s priorities and policies. -

U.S. Attorneys in the field (as well as Assistant Attorneys General here in Washington)
are tasked with making prosecutorial decisions — but that responsibility does not change or alter

" in any way the fact that they servé at the pleasure of the President and report to the Attorney

General in the discharge of their offices. Nor does it change or alter the fact that if they are not
executing their responsibilities in a manner that furthers the management and policy goals of

departmental leadership, then it is appropriate that they be asked to resign so-that they can be
replaced by other individuals who will. :

To be-clear, it was for reasons related to policy, priorities and management — what has
been referred to broadly as “performance-related” reasons — that these U.S. Attorneys were asked
to resign. To be sure, the Department — out of respect for the U.S. Attorneys at issue —would
have preferred not to talk at all-about those reasons, but disclosures in the press and requests for
information from Congress altered those best laid plans. In hindsight, this situation could have
been handled better. These U.S. Attorneys could have been informed at the time they were
asked to resign about the reasons for the decision. Unfortunately, our failure to provide reasons
to these individual U.S. Attoreys has only served to fuel wild and inaccurate speculation about
our motives, and that is unfortunate because faith and confidence in éur justice system is more
important than any one individual. -

. That said, the Department stands by the decisions. It is clear that after closed door
briefings with House and Senate members and staff, some agree with the reasons that form the
basis for our decisions and some disagree — such is the nature of subjective judgments. Just
because you might disagree with a decision, does not mean it-was made for improper political
reasons — there were appropriate reasons for each decision.

One troubling a.llegaﬁon. is that certaini of these U.S. Attorneys were asked to resign
because of actions they took or didn’t take relating to public corruption cases. These charges are
dangerous, baseless and irresponsible. This Administration has never removed a U.S. Attorney
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to retaliate against them or interfere with or inappropiiately inﬂuénce apublic corruption case.

Not once.

The Attorney General and the Director of the FBI both have made public corruptmn a
. high priority. Integrity in government and trust in our public officials and institutions is
paramount. Without question, the Department of Justice’s record is one of great
. accomplishrnent that is unmatched in recent memory. The Department has not pulled any
~punches or shown any political favoritism. Public corruption investigations are neither rushed.
"nor delayed fori meroper purposes.

Some, parhcularly in the other body, cldim that the Departmcnt’s reasons for asking these
U.S. Attorneys to resign was to make way for preselected Republican lawyets to be appointed
-and circumvent Senate confirmation. The facts, however, prove otherwise. After the seven U.S.
Attorneys were asked to resign last December, the Administration immediately began consulting
with home-state Senators and other home-state political leaders about possible candidates for -
- nomination. Indeed, the facts are that since March 9, 2006, the date the Attorney General’s new _
- appointnient authority went into effect, the Administration has nominated 16 individuals to serve
as U.S. Attorney and 12 have been confirmed. Furthermore, 18 vacancies have arisen since
- March 9, 2006. Of those 18 vacancies, the Administration (1) has nominated candidates for six
of them (and of those six, the Senaté has confirmed three of them); (2) has interviewed
‘candidates for eight of them; and (3) is working to-identify candidates for the remaining four of
them. Let me repeat what has been said repeatedly and what the record reflects: the
Admmlstratmn is committed to having a Senate-confirmed U.S, Attormey in every single federal
district. :

In conclusion, let me make three points: First, although the Department stands by the -
"decision to ask these U.S. Attorneys to resign, it would have been much better to have addressed

" _the relevant issues up front with each of them. Secend, the Department has not asked anyone to

resign to influence any public corruption case — and would never do so. Third, the
Administration did not intend to circumvent the confirmation process.

- I'would be happy to take you questions.
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‘Sampson, Kyle

Erom: o B Sampson. Ky(e

Sent: ch 05,2007 8:22 PM
- To: X : Moschella William

Subject: RE: Moschella Oral Testimony

1 0-4.
. From: Moschella, William

Sent: Monday, March 05, 2007 8:21 PM

To: . Sampson, Kyle

Subject: RE: Maschella Oral Testimony

-Great. We should huddle when'you get back about the Conyers questions.

From: Sampson, Kyle

. Sent: . Monday, March 05, 2007 8:16 PM
To: : Moschella, William
‘Subject: " FW: Moschella Oral Testimony

Importance. High

Will, { have made the changes below that you suggest, but now am handing the pen to you (I will be in late in the morning;
need to accompany Noelle to a doctor's appomtment) 1 will feed any additional comments that | get to you.

© << File: Moschella Oral Statement. doc >>

‘From: ‘Mosdlella, William

- Sent: . Manday, March 05, 2007 7:58 PM
To: Sampson, Kyle; McNulty, Paul 3; Elston, Michael (ODAG); Goodling, Monica; Hertiing, Richard; 5coI|nos, Tasla; Roehrkasse, Brian
Subject: RE: Moschella Oral Testimony

In the second graph, replace "the President’é and the Attorney General’s priorities and the Department’s.policies"
with "the Administration’s policies and'pzio'riﬁes".

In’ the last graph, I suggest replacmg "taken any action" with “asked anyone to remgn"

ThlS is reaily good Thanks everyone for the collaboratlon

From: ) Sampson, Kyle

Sent: Monday, March 05, 2007.7:27 PM .

To: . McNulty, Paul J; Moschella, William; Elston, Michael (ODAG); Goodllng, Monm, Herthng, Richard; Scolinos, Tasia; Raehrkasse,
Brian

Subject: FW: Moschella Oral Tastxmony

Importance: High

Gang, | just sent the-below draft Moschella Oral Statement to the White House. Let me know if you have any comments
(though | wouldn't mind giving the pen up at this point; let me know). .

: Ffom: Sampson, Kyle

Sent: . Monday, March 03, 2007 7:25 PM
To: Kelley, William K.'

Cc: ‘Oprison, Christopher G.'
Subject: Moschella Oral Testimony

Importance: High

Bill, can you forward this on to Dana and Cathie (and whomever else in the White House you deem appropriate) for review
and approval? Thanks!
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+ << File: Moschella Oral Statement.doc >

Kyle Sambson
Chief of Staff

© ..950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
" (202) 514-2001 wk.
(202) 305-5289 cell
kyle.sampson@usdoj.gov -

Tracking: Recipient Read
Moschella, William Read: 3/5/2007 8:23 PM
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Moschella Oral Testimony . : . Pagelofl

" Sampson, Kyle

From:  Sampson, Kyle
‘Sent:  Monday, March 05, 2007 8:43 PM
v To: ‘Oprison, Christopher G."

Ce: Moschella, William

Subject: RE: Moschella Oral Testimony

Tracking: Recipient - Read
'Oprison, Christopher G. R
Moschella, William Read: 3/5/2007 8:45 PM

" Thx, Chris. Will now has the pen, so _pléase send the oomménts to him directly (but cc me, if you would). Thx!

’ From. Opnson, Chrlstopher G. [mailto: Chnstopher G Oprlson@who eop. gov]
Sent: Monday, March 05, 2007 8:40 PM

To: Sampson, Kyle

‘Subject: RE: Moschella Oral Testimony

we are gathering comments and should have this back to you shortly

From: Sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
Sent: Monday, March 05, 2007 7:25 PM
-To: Kelley, William K.

Cc: Oprison, Christopher G.

Subject: Moschella Oral Testimony

.Importance' High .

Bill, can you forward this on to Dana and Cathle (and whomever else in the White House you deem approprlate)
for review and approval? Thr:mks|

<<Moschel!a Oral Staternent.doc>>

Kyle Sampson

Chief of Staff

U.S. Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

(202) 514-2001 wk.

(202) 305-5289 cell
kyle.sampson@usdoj.gov -
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Sampson, Kyle

From: Sampson, Kyle )
. Sent: - Monday, March 05, 2007 10:24 PM
- To: : Moschella, William; Elston, Michael (ODAG); McNuIty, Paul J .

- Subject: Re:. Moschella Oral Testimony
No concerns hére, though I would add your comments in.

————- Original Message-----

From: Moschella, William

‘To: Elston, Michael (ODAG);’ McNulty, Paul J
CC: Sampson, Kyle

Sent: Mon Mar 05 21:37:13 2007

Subject: FW: Moschella Qral Testimony

Thoughts. I have no problems with the changes.

From: Oprison, Christopher ‘G.  [mailto: Christopher_G. Oprlson@who eop. gov]
Sent: Monday, March 05, - 20Q7 9:33 PM .

To: Moschella, William

Cc: Sampson, Kyle; Kelley, William K.; Scudder, Michael Y.; Fielding, Fred F.; Gibbs,
Landon M. . : .
Subject: RE: Moschella Oral Testimony

Will - attached please find a redlined.version with suggeétea edits. Thanks

. Chris

From: Sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
Sent: Monday, March 05, 2007 8:43 PM

To: Oprison, Christopher G.

Cc: Moschella, William

Subject: RE: Moschella Oral Testimony

Thx, Chris. Will now has the pen, so please send the comments to hlm dlrectly (but cc me,
- if you would). Thx!

From: Oprison, Christopher G. [mailto:Christopher_G._Oprison@who.eop. gov]
Sent: Monday, March 05, 2007 8:40 PM

To: Sampson, Kyle

Subject: RE: Moschella Oral Testimony

we are gathering comments and should have this back to you shortly

From: Sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
Sent: Monday, March 05, 2007 7:25 PM
" To: Kelley, William K.
Cc: Oprison, Christopher G. : R
Subject: Moschella Oral Testimony
Importance: High:
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'Bill, can you ‘forward this on.to Dana and Cathie’ (and whomever else in the White House you
deem appropriate) for review and approval? Thanks!

<<Moschella Oral Statement. doc>>

'Kyle Sampson

Chief of Staff

U.S. Department of Justice

950 Pennsylvania.Avenue, N.W.

Washington, D:C. 20530

(202) 514-2001 wk.

{202) 305-5289 cell 5 ) !
kyle.sampson@usdoj.gov g : .
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Sampson, Kyle _

From: ] Sampson, Kyle

Sent: : Tuesday, March 06, 2007 7:16 AM . ) .

To: ‘christopher_g._oprison@who.eop.gov'; Moschalla, Williarm; Hertling, Richard
Ce: - L ‘Michael_Y._Scudder@who.eop.gov' :

" Subject: ~ Re: Letter For Tomorqu's Hearing from HJC

No. - If asked, Will will note that the request came in late last n

ight and that the.Dep't

will work as quickly as possible to respond to it. Will/Rich, correct me if I'm wrorg.

-=+=--Original Message----- . .
From: Optison, Christopher G. <Christopher_€._Oprison@who.eop.gov>

To: Sampson, Kyle; Moschella, William; Hertling, Richard

" CC: Scudder, ‘Michael Y. <Michael_Y._Scudder@who.eop.gov>

~

Seft: Tue Mar 06 07:11:29 2007

Subject: RE: Letter For Tomorrow's Hearing from HIC

Hey gents - is the department going to be drafting responses to these questions prior to

the hearing today? For number 4, can we discuss? Also, are there any other
communications (other than Mike Elston's) that are potentially responsive to numbér 5?

From: Sampson, Kyle [mailto:Kyle.Sampson@usdoj.gov]
Sent: Monday, March 05, 2007 6:45 PM

To: Oprison, Christopher G.

Subject: FW: Letter For Tomorrow's Hearing from HJC

fyi

Ffom: Cabral, Catalina
Sent: Monday, March 05, 2007 6:26 PM

To: Moschella, William; Elston, Michael (ODAG){ Sampson, Kyle;'Goodling, Monica;
Nowacki, John (USAEO); Roehrkasse, Brian; Scolinos, Tasia; Hertling; Richard; Burton,

Faith; Battle, Michael (USAEO); Margolis, David

subject: Letter For Tomorrow's Hearing from HJC

<<LettertoWEMfromHJCreUSA3.5.07.pdf>>

Catalina Cabral
U.s. DEPARTMENT OF JUSTICE
Office of Legislative Affairs

. Catalina.Cabral@USDOJ.gov

(202) 514-4828

0AG000000368



Sampson,Kyle

From: Roehrkasse, Brian

Sent: . Tuesday, March 06,2007 11:59 AM

To: : Elston, Michael (ODAG); Scolinos, Tasia; MoNuIty Paul J Goodhng, Monica; Moschella
. William; Sampson, Kyle; Mercer, William W

-Subject: - FW: Please respond asap

Attactimerits: e-mail.pdf

email.pdf (71 KB)

=--=-Original Message-----
From: Kellman, Laurie [mailto: lkellman@ap. org]
Sent: Tuesday, March 06, 2007 11:54 AM
To: Roehrkasse, Brian
_Sub]ect RE: Please respond asap

"Sri, I meant to attach. Cummlns' emall...trying-again. Let me know if you don't have it.

————— Original Message---—--

From: Roehrkasse, Brian [mallto Brian: Roehrkasse@usdo: gov]
Sent: Tuesday, March 06, 2007 11:35 AM

To: Kellman, Laurie .

Subject: RE: Please respond asap

Did he say he "didn't view it as a threat"? Or did I mishear?

'~~—-—Orlglnal Message—=—--—

From: Kellman, Laurie [mailto:lkellman@ap. org]
Sent: Tuesday, March 06, 2007 11:21 AM

To: Roehrkasse, Brian .
Subject‘ Please respond asap

Brlan we have your previous comment, but I'd apprec1ate a fresh response to thls email. Is
cummins making it up? Dld he misunderstand? - . -
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From: H.E, Cuminins [mailto: S

* Sent: Tue 2/20/2007 5:06 PM , STl
To: Dan Bagden; Paul K. Chariton; David Iglesias; Carol Lam; McKay, John (Law Adjunct) .
Subject: an another note - : g

Mike Elston from the DAG's office called me today. The call was amiable enough, but .

. clearly spurred by the Simday Post article. The essence of his message was that they fecl o
like they are taking nonecessary flak to avoid trashing each of us specifically or fiirther, .
but if they fee] like any of us intend to continue to offer quotes to the press; or organize

behind the scenes congressional pressure, then they would feel foreed to Somehiw pull
thieir gloves off and offer public criticisms to defend their actions more filly. I can't offer .
any specific quotes, but that was clearly the message. I'was tempted to challenge him
and say something movie-like such as "are you threatening ME???", but instead I kind of o
shruggedt1t off and said I didn't sense that anyone was intending to perpetuate this, He =~ 7"
- mentioned my quote on-Sunday and I didn't apologize for it, told him it was true and that
-everyone involved should agree with the truth of my Statement, andpointed out to him .~
that I stopped short of calling them Liars and merely said that IF they were doing as

“alleged they should retract. I also made it apoint to tell him that all of s have turned

- down multiple invitations to testify. He reacted quite a bit to the idea of anyone

voluitarily testifying and it seemed clearthat they would see that as a major escalation of -

~

the conflict meriting some kind of unispecified form of retaliatior. . 3%

‘I don't personally see this as any big deal and it sounded Like the threat of retaliation

" amounts to a threat that they would make their recent behind doors senate presentation
public. Ididn't tell him that I hiad heard about the details in that Ppresentation and found it
to be & pretty weak threat <ina everyone that heard it apparently thonght it was weak.

I don't want to stir you up conflict or overstate the threatening undercurrent in the call,
but the message was clearly there and you should be aware before you speak to the press
again if you clioose to do that. 1don't feel like I am betraying him by reporting this to
you because I thirtk that is probably what he wanted me to do. Of course, I would
appreciate maximum opsec regarding this email and ask that you notforward it or let
others read it. : .

Bud —w : B
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SampsonKyle o

* From: . . © " -Hettling, Richard .
— Sent: A Tuesday, March 06, 2007 1:38 PM . ]
- . To: ) Sampson, Kyle; Goodling, Moriica; Roehrkasse, Brian; Scolings, Tasia
- Stbject: - FW: Cummins email for WEM review ’

Aitachmefits: = Cummins Email.pdf

© —--=—QOriginal’ Message—-~--

From: Wade, Jill C G .

.Sent: Tuesday, March 06, 2007 12:32 PM

To: Hertling, Richard : . : .
Subject: Fw: Cummins email for WEM review )

‘Sorry ;hought-I cc'd &ou

‘Jill C. Wade :

"U.S. DEPARTMENT OF JUSTICE
Office of Legislative Affairs
(202) 514-3597. :

-==-—-0Original Message—=---- : . ) -
From: Wade, Jill C | 5 - :
To: Moschella, William; Scott-Finan, Nancy
CC: Seidel, Rebecc¢a
‘Sent: Tueé Mar 06 11:50:08 2007

‘- Subject: Cummins email for WEM review .

-I-would not be surprised if this. email is raised at WEM hearing today. See:attached. (I
faxed to catalina just now bc I am on Hill). I will have a summary from this SJC hearing
on us atty resignations asap. Hearing is still going strong. 5

g

.Jill C. Wade .

U.S. DEPARTMENT OF JUSTICE
Office of Legislative Affairs
{202) 514-3597"

Cumniins Email.pdf
o (57 kB)
—-———=0Ori inal Message~—--~—
From: Cabral, Catalina
To: Wade, Jill C; Scott-~Finan, Nancy
Sent: Tue Mar 06 11:30:50 2007
Subject: )

<<Cummins Email.pdf>>
Catalina Cabral

U.S. DEPARTMENT OF JUSTICE
Office of Legislative Affairs
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Catalina.Cabral@ USDbJ_. gov
(202) 514-4828
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.+ Sensitive/ Personnel: Not for distribution
" PRIVACY ACT PROTECTED -

Kevin Ryan (NDCA): Appointed Aug. 2, 2002; term expired Aug. 2, 2006 o
EQUSA General-Counsel Scott Schools was appointed interim US4; 11 years as career
" federal prosecutor/First Assistant/manager w/ 9 months as interim US4 in SC; plus 5
" yedrs in private practice . - o

.* . Significant management -pl_'oh.iems ha.,ve manifestt;d duﬁng his tenure.
2 . The_district has become _on;a of the ﬁost fractured offices in the Naﬁoﬁ.
. . "Mofale has falléu to the .pojﬁy Fhat it is'ham.ﬁng_' our‘prosecuto_rial éﬂ’orts;,
o The USA has lost the confidence of many of his ca_l'r_e'er prosé;;ufors.

e 'i‘hép;bblemé here have beer so significant that it has required multiple on-site visits

"+ by management and personnel experts from EOUSA.

e Although dur Evaluation and Review Staff (EARS) reports are ﬁot an evéluatidp of
- the performdnce of a United States Attorney by his or her supervisor — in this case,
we had two office-wide evaluations that detailed the problems within the

management of this-office, which dictated the need for a change.
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