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U.S. Department of Justice LR 3

United States Attorney |
Eastern District of Arkansas *

425 W. Capitol Avenue, Suiie;'SOO
Lirtle Rock, Arkansas 72201

December 19, 2006

Attorney General Alberto R. Gonzales
United States Department of Justice
Main Justice Building, Room 5111
950 Pennsylvania Avenue, NW
Washington, DC 20530

-

Dear Judge Gonzales:

: I am hereby submitting my resignation as United States Attorney for the Eastern District
of Arkansas, effective ten o’clock in the moming (10:00 a.m.) December 20, 2006, It has been a
| great honor and privilege to have served these past five years as a United States Attorney by
Presidential appointment. '

Serving the United States as a United States Attorney has been the highest honor and
most fulfilling duty of my career. Thank you for your support and the support of the Department
of Justice during my tenure. Your visit to my district in July 2005 inspired our entire staff. On a
personal level, I enjoyed that opportunity to get to know you a little better. Your leadership has
been marvelous.

I deeply appreciate the opportunity to have served as the United States Attorney for the
Eastern District of the United States. I wish you the best of luck and success.

e ‘ Sinccrelyﬁ

AP

Bud Cummins
United States Attorney ]
Eastern District of Arkansas —

BC/clb
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DATE OF DOCUMENT:

Department of Justice

EXECUTIVE SECRETARIAT
CONTROL SHEET =

12/18/2006 WORKFLOWID: 1112394

DATE RECEIVED: 12/27/2006 DUEDATE: 01/12/2007 °

FROM: The Honorable Paul K. Charlton
U.S. Attomey, District of Arizona
40 North Central Avenue, Suite 1200
Phoenix, AZ 85004 X - o

TO: AG -

MAIL TYPE: - Priority VIP Correspohdence—Policy/Issue

SUBJECT: Submitting his resignation as U.S. Attorney forThe District of Arizona, effective
midnight 1/31/2007. Expressing his appreciation for the opportunity to have
served as U.S, Attorney and advising that it bas been the highest honor and most
fulfilling duty of his public career. 7

DATE ASSIGNED ' ACTION COMPONENT & ACTION REQUESTED

12/28/2006 Executive Office of United States Attorneys
Prepare response for AG signature.

INFO COMPONENT: OAG, ODAG, OLP

COMMENTS:

FILE CODE:

EXECSEC POC: Barbara Wells: 202-616-0025
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U. S. Department of Justice IBUJ

United States Attorney .
District of Arizona

2 Renaissance Square (602) 514-7500
40 North Central Avenue, Suite 1200 FAX (602) 514-7670
Phoenix, Arizona 85004-4408
December 18, 2006 B

1he Attomcy Genetal

United States Department of Justlce

Main Justice Building, Room 5111

950 Pennsylvania Avenue, NW 7 -

Washington, DC 20530 =

Dear Mr. Attorney Genetal: _

I 2am hereby submitting my resignation as United States Attorney for the District of
Arizona of the United States, effective midnight January 31, 2007. Ithas been a greathonorand
privilege to have sezrved as a United States Attorney.

Serving the United States as 2 United States Attorney has been the highest honor and
most fulfilling duty of my public career.

I wish you the best of luck and success.

%

PAUL K. CHARLTON
United States Attorney
District of Arizona

0AG000000780



DATE OF DOCUMENT:

DATE RECEIVED:

FROM:

Department of Justice : ’ZS
EXECUTIVE SECRETARIAT  _ Mé
CONTROL SHEET | N

01/17/2007 WORKFLOW ID: 1125135
01/18/2007 _ DUEDATE: 02/08/2007

The Honorable Daniel G. Bogden

U.S. Attorney, District of Nevada

333 Las Vegas Boulevard S, Suite 5000
Las Vegas, NV 89101

TO:‘
MAIL TYPE: -

SUBJECT:

DATE ASSIGNED
01/25/2007 ‘
INFO COMPONENT:
COMMENTS:

FILE CODE:

EXECSEC POC:

AG
Priority VIP Correspondence-Policy/Issue

Submitting his res1gnat10n as United States Attorney for the District of Nevada
effective midnight 2/28/2007. States that it has been an honor and privilege to
serve as U.S. Attorney, initially by the appointment of former Attomcy General
John Ashcroft and thereafter by Presidential appointment.

ACTION COMPONENT & ACTION REQUESTED
Executive Office of United States Attorneys
Prepare response for AG signature.

OAG, ODAG, OLP

Debbie Alexander: 202-616-0075
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U.S. Department of Justice G

-
)

United States Attorney

District of Nevada

Daniel G. Bogden
United States Attorney

333 Las Vegas Boulevard South Telephone (702) 388-6336
Suite 3000 FAX: (702) 388-6296
Las Vegas, Nevada §910! . oo

Jamwary 17,2007 - T . Lo T

- The Attorney General

United States Department of Justice
Main Justice Building, Room 5111
950 Pennsylvania Avenue, NW
Washington, DC 20530

- Dear Mr. Attorney General:

I am hereby submitting my resignation as United States Attorney for the District of
Nevada, effective midnight February 28, 2007. It has been a great honor and privilege to have
served the past five and one-half years as a United States Attomey, initially by appointment of
Attorney General John Ashcroft and thereafter by Presidential appointment.

Serving the United States as a United States Attorney has been the highest honor and
most fulfilling duty of my public career. Thank you for your support and the support of the

Department of Justice during my tenure.

I deeply appreciate the opportunity to have served as the United States Attomey for the
District of Nevada. I wish you the best of luck and success.

» el

Smcerely,

Qe B ol

DANIEL G. BOGDEN o

United States Attorney

District of Nevada

O0AGO0O0D00782



DATE OF DOCUMENT:

DATE RECEIVED:

FROM:

ra
Department of Justice ‘ - msé)
EXECUTIVE SECRETARIAT . '
CONTROL SHEET
01/03/2007 WORKFLOWID: 1117121 .
01/05/2007 DUE DATE: 01/23/2007
The Honorable Kevin V. Ryan

U.S. Attorney, N.D. of California
450 Golden Gate Avenue

P.O. Box 36055

San Francisco, CA 94102

TO:
MAIL TYPE:

SUBJECT:

DATE ASSIGNED
01/08/2007

" INFO COMPONENT:

COMMENTS:
FILE CODE:

EXECSEC POC:

AG
Priority VIP Correspondcnce—i’olicy/lssue .
Submitting his resignation as the United States Attomey for the N.D. of

California with the proposed effective date of 4/27/2007. States that it has been
an honor and privilege to serve the Amcnca.n people as a member of President

Bush's Administration.

ACTION COMPONENT & ACTION REQUESTED
Executive Office of United States Attorneys
Prepare response for AG signature.

OAG, ODAG, OLP

Paula Stephens: 202-616-0074

0AGD00000783



U.S. Department of Justice / { / 7/ A /
. _ 7

Kevin V. Ryan
United States Atforney ~ ~3
Northern District of California

1 lth Floor, Federal Building - (415) 436-6968
430 Golden Gate Avenve, Box 36035 .
San Francisco, California 94102 FAX:(415) 436-7234

~ Attorney General Alberto R. Gonzales -

~ Attorney General of the United States
United States Department of Justice

January 3, 2007 T

Dear General Gonzales,

I hereby tender my resignation as the United States
Attorney for the Northern District of California with the
proposed effective date of April 27, 2007. It has been an -
honor and privilege to serve the American people as a
member of President Bush’s Administration.

- sl

ﬁerely ' _
) -
evin ngﬁ

0AGO00000784
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STATEMENT

OF

PAUL J. MCNULTY " T
DEPUTY ATTORNEY GENERAL"
UNITED STATES DEPARTMENT OF JUSTICE

BEFORE THE

COMMITTEE ON THE JUDICIARY
UNITED STATES SENATE

CONCERNING
——— -~ “PRESERVING PROSECUTORIAL INDEPENDENCE: ©  — =
IS THE DEPARTMENT OF JUSTICE

POLITICIZING THE HIRING AND FIRING
OF U.S. ATTORNEYS?” -

PRESENTED ON

FEBRUARY 6, 2007
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Testimony
of

Paul J. McNulty

Deputy Attorney General
U.S. Department of Justice

Committee on the Judiciary

United States Senate

“Is the Department of Justice Politicizing the Hiring and Firing of U.S. Attorneys?”

-

February 6, 2007 -

Chairman Leahy, Senator Specter, and Members of the Committee, thank you for the invitation to
discuss the importance of the Justice Department’s United States Attorneys. As a former United States
Attorney, I particularly appreciate this opportunity to address the critical role U.S. Attorneys play in enforcing

our Nation’s laws and carrying out the priorities of the Department of Justice. .

I have often said that being a United States Attorney is one of the greatest jobs you can ever have. Itisa
privilege and a challenge—one that carries a great responsibility. As former Attorney General Griffin Bell
Said, U.S. Attorneys are “the front-line troops charged with carrying out the Executive’s constitutional mandate
__to.execute fai_thﬁﬂ"ly-_'the laws in every federal judicial district.” As the-chief federal law-enforcement officers in—
their districts, U.S. Attorneys represent the Att§mey General before Americans who may not otherwise have
~ contact with the Department of Justice. They lead our efforts to protect America from terrorist attacks and ﬁ ght i
violent crime, combat illegal drug trafficking, ensure the integrity of government and the marketplace, enforce  _
- our immigration laws, and prosecute crimes that endanger children and families—including child pornography,

obscenity, and human trafficking.

0AG000000786



- ——precisely so-that the governmen

U.S. Attorneys are not only prosecutors; they are government officials charged with managing and
implementing the policies and priorities of the Executive Branch. United States Attorneys serve at the pleasure
of the President. Like any other high-ranking officials in the Executive Branch, they may be removed for any

reason or no reason. The Department of Justice—including the office of United States Attorney—was created

coherent program under the supervision of the Attorney General. And unlike judges, who are supposed to act
independently of those who nominate them, U.S. Attorneys are accountable tothe Attorney General, and

through him, to the President—the head of the Executive Branch. For these reasons, the Department is

committed to having the best person possible discharging the responsibilities of that office at all times and in

every district.

The Attorney General and I are responsible for evaluating the performance of the United States
Attorneys and ensuring that they are leading their offices effectively. It should come as no surprise to anyone
that, in an organization as large as the Justice Department, U.S. Attorneys are removed or asked or encouraged
to resign from time to time. However, in this Administration U.S. Attorneys are never—repeat, never—

removed, or asked or encouraged to resign, in an effort to retaliate against them, or interfere with, or

inappropriately inflience a particular investigation, criminal prosecution, or civil case. Any suggestion to the

confrary is unfounded, and it irresponsibly undermines the reputation for impartiality the Department has

eamed over many years and on which it depends.

Tumover in the position of U.S. Attorney is not uncommon. When a presidential election results in a

change of administration, every U.S. Attorney leaves and the new President nominates a successor for
2
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confirmation by the Senate. Moreover, U.S. Attorneys do not necessarily stay in place even during an
administration. For example, approximately half of the U.S. Attorneys appointed at the begin_ning of the Bush
Administration had left office by the end of 2006. Given this reality, career investigators and prosecutors .
exercise direct responsibility for nearly all investigations and cases handled by a U.S. Attorney’s Office. While
a new U.S. Attorney may articulate new priorities or emphasize different types of cases, the effect of a U.S.
civil servants who prosecute federal criminal cases are dedicated professionals, and an effective U.S. Attorney

relies on the professional judgment of those prosecutors.

The leadership of an office is more than the direction of indivi»dt-lal cases. It involves managing limited
resources, maintaining high morale in the office, and building relationship's with federal, state and local law
enforcement partners. When a U.S. Attorney submits his or her _resignation, the Department must first
determine who will serve tcmporarily./ as interim U.S. Attorney. The Department has an obligation to ensure
that someone is able to carry out thé important function of leading a U.S. Attomey’s Office duriﬁg the period
when there is not a presxdentlally-appomted Senate-confirmed United States Attorney. Often, the Department
looks to the First Assistant U.S. Attorney or another senior manager in the office to serve as U.S. Attomey on
an interim basis. When neither the First Assistant nor another senior manager in the office is able or willing to

serve as mterlm U8, Attorney, or when the appointment of either would not be appropriate in the

circumstances, the Department has looked to other, qualified Department employees.

At no time, however, has the Administration sought to avoid the Senate confirmation process by
appointing an interim U.S. Attorney and then refusing to move forward, in consultation with home-State

Senators, on the selection, nomination, confirmation and appointment of a new U.S. Attorney. The appointment
' 3
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of U.S. Attorneys by and with the advice and consent of the Senate is unquestionably the appointment method

preferred by both the Senate and the Administration.

In every single case where a vacancy occurs, the Bush Administration is committed to having a United

States Attorney who is confirmed by the Senate. And the Administration’s actions bear tiis out. Every timea

_ .. vacancy has arisen; the President-has either made-a-nomination;-er the Administration-is-working—in
consultation with home-state Senators—to select candidates for nomination. Let me be pcfrfe;:tly clear—at no
time has the Administration sought to avoid the .Senate confirmation process.hy appointing an interim United
States Attorney and then refusing to move forward, in consultation with home-gltate Senators, on the selection,

nomination and confirmation of a new United States Attorney. Not once.

Since January 20, 2001, 125 new U.S. Attorneys have been nominated by the President and confirmed
by the Senate. On March 9, 2006, the Congress amended the Attorney General’s authority to appoint interim
U.S. Attorneys, and 13 vacancies have occurred since that date. This amendment has not changed our
commitment to nominating candidates for Senate confirmation. In fact, the Administration has nor:ni_natcd a
total of 15 individuals for-Senate consideration since the appointment authority was amended, with 12 of those
nominees having been confirmed to date. Of the 13 vacancies that have occurred since the time that the law

was amended, the AMministration has nominated candidates to fill five of these positions, has interviewed

candidates for nomination for seven more positions, and is waiting to receive names to set up-interviews for the

final position—all in consultation with home-state Senators. )

However, while that nomination process continues, the Department must have a leader in place to carry

out the important work of these offices. To ensure an effective and smooth transition during U.S. Attorney
4
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vacancies, the office of the U.S. Attorney must be filled on an interim basis. To do so, the-Df_:partment relies on
the Vacancy Refo;'m Act (“VRA™), 5 U.S.C. § 3345(a)(1), when the First Assistant is selected to lead the o_ﬂ'lce,
or the Attorney General’s appoinlmenf authority in 28 U.S.C. § 546 when another Départ:m'ent employee is
chosen. Under the VRA, the First Assistant may serve in an acting capacity for only 210 days, unless a
nomination is made during that period. Under an Attomey General appointment, the intefim U.S. Attorney

and thus the use of the Attorney General’s appointment authority, as amended.last year, signals nothing other
than a decision to have an interim U.S. Attorney who is not the First Assistant, It does not indicate an intention

to avoid the confirmation process, as some have suggested.

No change in these statutory appointment authorities is necessary, and thus the Department of Justice
strongly opposes S. 214, which would radically change the way in which U.S. Attorney vacancies are
temporarily filled. S. 214 would deprive the Attorney General of the authority to appoint his chief law

enforcement officials in the field when a vacancy occurs, assigning it instead to another branch of government.

As you know, before last year’s amendment of 28 U.S.C. § 546, the Attorney General could appoint an

interim U.S. Attorney for the first 120 days after a vacancy arose; thereafter, the district court was authorized to

within 120 days, the limitation on the Attorney General’s appointment authority resulted in recurring problems.
Some district courts recognized the conflicts inherent in the appointment of an interim U.S. Attorney who ;
would then have matters before the court—not to mention the oddity of one branch of government appointing ™ _
officers of another—and simply refused to exercise the appointment authority. In those cases, the Attorney

General was consequently required to make multiple successive 120-day interim appointments. Other district
5
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courts ignored the inherent conflicts and sought to appoint as interim U.S. Attorneys wholly unacceptable

candidates who lacked the required clearances or appropriate qualifications.

In most cases, of cours.;e, the district courf simply appointed the Attorney General’s choice as interim
U.S. Attorney, fevealing the fact that most judges recognized the importance of appointing an interim U.S.-
selection of past court-appointed interim U.S. Attorneys was the Attorney General’s recommcndatipn. By
foreclosing the possibility of judicié] appointrﬁent of interim U.S. Attémey&u.g,acceptable to the Administration,
last year’s amendment to Section 546 appropriately eliminated a procedure tha; created unnecessary problems

without any apparent benefit.

S. 214 would not merely reverse the 2006 amendment; it would exacerbate the problems expeﬁenced
under the prior version of the statute by making judicial appointment the only means of temporarily filling.a
vacancy—a step inconsistent with sound separation-of-powers principles. We are aware of no other agency
where federal judges—members of a separate brancﬁ of government—appoint the interim staff of an agency.
Such a judicial appointee would have éuthority for litigating the entire federal criminal and civil docket before
the very district court to whom he or she was beholden for the appointment. This arrangement, at a minimum,

___ gives rise to an appearance of potential conflict that undermines the performance or perceived performance of

both the Executive and Judicial Branches. A judge may be inclined to select a U.S. Attorney who shares the
judge_’s ideological or pfosecutorial philosophy. Or a judge may select a prosecutor apt to settle cases and enter-
plca; bargains, so as to preservé judicial resources. See Wiener, Inter-Branch Appointments After the ~
Independent Counsel: Court Appointment of United States Attorneys, 86 Minn. L. Rev. 363, 428 (2001)

(concluding that court appointment of interim U.S. Attorneys is unconstitutional).
6
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Prosecutorial authority should be exercised by the Executive Branch in a .uniﬁed manner, consistent_
with the application of criminal enforcement policy under the Attorney General. 8. 214 would undermine the
effort to achieve a unified and consistent approach to prosecutions and federal law enforcement. | Court-
appointed U.S. Attorneys would be at least as accountable to the chief judge of the district court as to the =

————Attorney-General;-which-ceuld—

important to our society than on the front lines of law enforcement and the exercise of prosecutorial discretion,
and the Department contends that the chief prosecutor should be accountable tg the Attorney General, the

President, and ultimately the people.

Finally, S. 214 seems to be aimed at solving a problem that does m;t exist. As noted, when a vacancy in
the office of U.S. Attorney occurs, the Department typically looks first to the First Assistant or another senior
manager in the office to serve as an Actihg or interim U.S. Attorney. Where neither the First Assistant nor
another senior manager is able or willing to serve as an Acting or interim U.S. Attorney, or where their service
would not be appropriate under the circﬁmstances, the Administration has looked to other Department
employees to serve temporarily. No matter which way a U.S. Attorney is temporarily appointed, the

Administration has consistently sought, and will continue to seek, to fill the vacancy—in consultation with

Thank you again for the opportunity to testify, and I lock forward to answering the Committee’s i

questions. -

0AG000000792



MARY JO WHITE

PARTNER

When Mary Jo White left her post as US Attorney for the Southern District of New York in January,
2002, she was 2cclaimed for her nearly ninc years as the leader of what is widely recognized as the
premier US Attomey's office in the nadoa. She had supervised over 200 Assistant US Attorneys in
successfully prosceuting some of the most important national and international matters, including
complex white collar and international terrorism cases. She is 2 Fellow in the American College of
Ttial lawyers and the International College of Trial Lawyers. Ms: White is the zecipient of numerous
awatds and is regularly ranked as a leading lawyer by directories that etaluate law firms. In addidon,
Ms. White served as a Director of The Nasdaq Stock Exchange, and on its Exccutive, Audit and
Policy Committees (2002 to February 20006). She is also a member of the Council on Foreign
Relauons. ’

Ms. White rejoined Debevoise in 2002, and was made Chair of the firm’s over 225-lawyer Litigation
Department.  Ms. White’s practice concentrates on internal investigations and defense of companies
and individuals accused by the government of involvernent in white collar corporate crime ot
Securities and Exchange Commission (SEC) and civil securities law violations, and on other major
business liigation disputes and ctises. For her criminal work, she leads a Debevoise team that
includes ten former Assistant US Attorneys with cxtensive experience in major commerdal
investigations and prosccutions.

Ms. White served as the United States Attorney for the Southern District of New York from 1993 to
2002, Sk is the only woman to hold the top position in the more than 200-year history of that office,

~~whichhas the responsitility of vnforcing the federal edminal abd gl laws of e datiom M Whie — " "7 7 7

also served as the {irst Chairperson of Attorney General Janet Reno’s Advisory Committee of United
States Attorneys from all over the country. Prior to becoming the United States Attorney in the
Southern District of New York, Ms. White served as the First Assistant United States Attorney and
Acting United States Atomney in the Fastern District of New York from 1990 to 1993.

Under ds. White’s leadership, the United States Attorney’s Office for the Southem District of New
York successfully investigated and prosecuted numerous cases of national and intermational
significance. Thesc include cases involving large scale white collar and complex securides and
financial instituton frands as well as cascs involving corporate criminal liability, internauonal

0AG000000793



" admitted to the bar in New York in 1975.

terrorism, international money laundering, police and other public official corruption, organized
crime, civil rights, environmental law violations, narcotics trafficking and major racketcering-cases
that dismantled the largest, most violent gangs in New York City. Prominent ainong those cases
wete the prosecution of those responsible for the bombing of the WTC in 1993; the terrorists who
planned to blow up the United Nations, the FBI Building in Maghattan, and the Lincoln and
Holland Tunnels; the terrorists who plotted to simultaneously blow up a dozen jumbo jets over the
Pacific Ocean; those responsible for the bombings of the US Embassies in Nairobi, Kenya and
Tanzania in 1998, including Osama Bin Laden; and the investigation of the terrorist attacks of
September 11, 2001 on the WTC and the Pentagon. - ..

— Ms White has received numerous awards and honotary degrees for her professional

accomplishments, including the George W. Bush Award for Excellence in Counterterrorism and the
Agency Seal Medallion given by the CIA; the Director of the FBI's Jefferson Cup Award for
Contsibutions to the Rule of Law in the Fight Against Terrorism and Crime; the Sandra Day
O’Connor Award for Distinction in Public Service; the John P. O'Neill Pillar of Justice Award given
by the Respect for Law Alliance; the Edward Weinfeld Award for Distingufé_hed Conuibutons to the
Administration of Justice given by the New York County Lawyers’ Association; the “Prosecutor of
the Year” Award given by the Respecr for Law Alliance; the “Community Leadership Award” given
by the Federal Law Enforcement Foundation; the “Law Enfo:ceu_ﬁent Person of the Year” Award
given by the Society of Professional Investigators; the “Magnificent 7 Award given by the Business
and Professional Women USA; the “Human Relattons Award” given by the Anti-Defamation League

' Eawyer’s Division; the “Women of Power and Influence Award” given by the Nadonal Organization
of Women; the “American Prosecutor’s Award” given by St. John’s University Criminal Justice
Program; the *“Medal for Excellence” given by the Columbia University School of Law Assodation;
the “Outstanding Women of the Bar Award” given by the New York County Lawyers” Association;
the Milton S. Gould Award for Outstanding Oral Advocacy; the “Law & Society Award” given by
the New York Lawyers for the Public Interest; and the “Most Influential Women in the Law Award”
given by the Benjamin N. Cardozo School of Law.

From 1983 to 1990, Ms. White was a litigation partner at Debevoise, where she focused on white- -
collar defense work, SEC enforcement matters, and commercial and professional civil litigation.
From 1978 to 1981, Ms. White served as an Assistant United States Attomey in the Southemn District
of New York, where she became Chief Appellate Attorney of the Criminal Division. Prior to that,
she worked as an associate at Debevoise from 1976 to 1978, Ms. White served as a law clerk to the
HonoraB Marvin E. Frankel, US District Court for the Southern District of New York and was

Ms. White graduated from William & Mary, Phi Beta Kappa with a B.A. in Psychology in 1970, The
New School for Social Research with an M.A. in Psychology in 1971 and Columbia Law Schoo) with
a J.D. in 1974, where she was an officer of the Law Review.
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LAURIE L. LEVENSON

Professor of Law and William M. Ralns Fellow
Director, Center for Ethical Advocacy

Laurie L. Levenson is Professor of Law and William M. Rains Fellow at Loyola Law School

‘where she teaches criminal law, ciminal procedure, ethics, anti-terrorism, and evidence. She

served as Loyola's Associate Dean for Academic Affairs from 1996-1999. In addition to her _
teaching responsibilities, Professor Levenson is also the Director of the Loyola Center for Ethical
Advocacy. Professor Levenson was the 2003 recipient of Professor of the Year from both Loyola
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Statement of Mary Jo White

Senate Committee on the Judiciary
Hearing: “Preserving Prosecutorial Independence:
Is the Department of Justice Politicizing the Hiring and Firing of U.S. Attorneys?”
February 6, 2007 '

o MWyname is Mary Jo White. | am providing this written statement and testifying

at this hearing at the invitation of Senator Patrick Leahy, the Chairman of the United

States Senate Committee on the Judiciary.

. —
O

| By way of background, I spent over fifteen years in the Department of Justice (the
“Department”), both as an Assistant United States Atlome'y ang! as United States |
Attorney. [ served during the tenures of seven Attorneys General: Griffin B. Bell,
Benjamin R. Civiletti, William French Smith, Richard L. Thomburgh, William P. Barr,
Janet Reno and John Ashcroft. [ was twice appointed as an Interim United States
Attorney, first in the Eastern District of New York in 1992 by Atiorney General Barr and
then in 1993 by Attorney General Reno in the Southern District of New York. Most .
recently, I served for nearly nine years as the Presidentially-appointed United States
Attomey in the Sc_mthcm District of New York from September 1993 until January 2002.

R VI was the Chair of the Attomcyﬁcnc?a]Ls,Adxdsory‘Cormnittccfrom_IQQB=:1994.__Since —_

April 2002, [ have served as the Chair of the Litigation Group of Debevoise & Plimpton

LLP, the law firm at which I started my legal career.

Maintaining the prosecutorial independence of the United States Attorneys, which

is the subject of this hearing, is vital to ensuring the fair and impartial administration of
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justice in our fedcrai system. Concems have recently been r.aiscd és to whether that
independence is being compromised by the reported installation by the Department of

J u.st~icc of Interim United States Attorneys in replacement of a number of sitting
Presidentially-appointed United Siates Attorneys who have allegedly been asked to resign

in the absence of misconduct or other compelling cause. It has been variously suggested

that at least some of these resignations have been sought from qualified United States

Attorneys in favor of appointees who ﬁay be more politically and behaviorally aligned
with the Department’s priorities; to replace a United States A_tt01';1e; because of public
corruption or other kinds of sensitive cases and investigations brought or in process; as a
result of a Congressman’s criticism; or just to give anothef person the oppqrtunity to
serve and have the high-profile platform of serving as a United States Attorney. These
allegations, in my view, raise legitimate concerns for this Committee about the fair and
impartial administration of dstice, both in fact and in appearance. If the allegations were
true, the actions being taken by the Department WOl..ll.d appear to pose a threat to the

independence of the United States Attorneys and to diminish the importance of the jobs -

they are entrusted to do. There would be, at a minimum, a significant appearance issue.

_ . “Arelated concern has been raised about a recent change in the statntory .~ ... _ . .
framework for the appointment of Interim United States Attorneys embodied in the re-
authorized USA Patriot Act.' Under the new provision, the Attorney General is accorded -
unilateral power to m;ke appointments of Interim United States Attomeys fof an .

indefinite period of time, without the necessity of obtaining the advice and consent of the

22387065v2
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United States Senate, which is required for every Presidentially-nominated United States

Attorney. Previously. thé law empowered the Attorney General o appoint Intennm

United States Attorneys for a peried up to 120 days; thereafter, if no successor was

nominated by the President and confirmed by the Scnaic, the chief judge of the relevant N
e district court was accorded the power of appointment until a Presidentially-appointed

successor was confirmed by the Senate.

For whatever assistance it may be to the Committee, I will provide my personal
perspective on these issues. Before doing so, let me make very c]ca-: up front that I have
the greatest respect for the Department of Justice as an institution and have no personal
knowledge of the facts and circumstanc.es regarding any of the .reported' requests for
resi gnatioﬁs of sitting United States Attoreys. Aﬁd, with one exception, [ do not know
any of the United States Attomneys in question or their reported replacements. The one
exception is the United States Attomey for the Southemn District of California, a career
prosecutor, whom [ know and ﬁ:st came to know of when she was an Assistant United
States Attorney doing very impressive work in the area of healthcare fraud. Because I d—o
not know the precipitating facts and circumstances, [ am not in a position to support or

— e critiéi-‘z‘;tlw;epor:ted‘actions-of-the Department-and do not do-se by testifying-at this— - —
hearing. I can and will speak only about my views about the importance of the United

States Attorneys 10 our federal system of criminal and civil justice, the importance of -

preserving the independence of the United States Attorneys, and how I believe that casual -
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or unwisely motivated requests for their resignations could undermine our system of

justice and diminish public confidence.

My views on the issues I understand to be before the Committee are as follows:

United States Attomeys are political appointees who serve at the pleasure

223B7065v2

of the President. It is thus customary and expected that the United States
Attorneys generally will be replaced when a new President of a different -
party is elected. There is-also no question that Presidents have the power
to replace any United States Attorey they have appomted for whatever
reason they choose. E

In my experience and to my knowledge, however, it would be
unprecedented for the Department of Justice or the President to ask for the
resignations of United States Attorneys during an Administration, except
in rare instances of misconduct or for other significant cause. This is, in
my view, how it should be.

United States Attorneys are, by statute and historical custom, the chief law
enforcement officers i in their districts, subject to the general supervision of
the Attorney General.© Although political appointees, the United States
Attorneys, once appointed, play a critical and non-political, impartial role
in the administration of justice in our federal system. Their selection is of
vital national and local interest.

In his well-known address to the United States Attorneys in 1940, then = ~
Attorney General Robert H. Jackson, although acknowledging the need for
some measure of centralized control and coordination by the Department,
eloquently emphasized the importance of the role of the United States
Attorneys and their independence:

1t would probably be within the range of that
exaggeration permitted in Washington to say that
assembled in this room is one of the most powerful
peace-time forces known to our country. The
prosecutor has more control over life, liberty, and
reputation than any other person in America. His
discretion is tremendous.

These powers have been granted to our law-
enforcement agencies because it seems necessary
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that such a power to prosecute be lodged
somewhere. This authority has been granted by
people who really wanted the right thing done—
wanted crime eliminated—but also wanted the best
in our American traditions preserved.

Because of this immense power to strike at citizens,
not with mere individual strength, but with all the
force of government itself, the post of [United

223387065v2

States Attomey] from the very beginning has been
safeguarded by presidential appointment, requiring
confimation of the Senate of the United States.
You are thus required to win an expression of
confidence in your character by both the legiSlative
and the executive branches of the government
before assuming the responsibilities of a federal
prosecutor. .

Your responsibility in your several districts for law
enforcement and for its methods cannot be wholly

~ surrendered to Washington, and ought not to be
assumed by a centralized Department of Justice.

Your positions are of such independence and

_ importance that while you are being diligent, strict,

and vigorous in law enforcement you can also
afford to be just.

The federal prosecutor has now been prohibited
from engaging in political activities. I am
convinced that a good-faith acceptance of the spirit
and letter of that doctrine will relieve many [United
States Attomeys] from the embarrassment of what

-‘have-heretofore been regarded-astegitimate--
expectations of political service. . .. I think the
Hatch Act should be utilized by federal prosecutors
as a protection against demands on their time and
prestige. .. .}

Justice Jackson’s remarks capture well the importance of both the role of —
United States Attomeys and the independence that is necessary to
successfully fulfill their role. The Department of Justice should guard
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carefully against acting in ways that may be perceived to diminish the
importance of the office of United States Attorney or of its independence.

Changing a United States Attorney invariably causes disruption and loss
of traction in cases and investigations in a United States Attorney’s Office.
This is especially so in sensitive or controversial cases and investigations
where the leadership and independence of the United States Attorney are
often crucial to the successful pursuit of such matters, especially in the
face of criticism or political backlash. Replacing a United States Attomey

22387065v2

can, of course, be necessary or part of the nonmal and expected process
that accompanies a change of the political guard. But I do not believe that
such changes should, as a matter of sound policy, be undertaken lightly or
without significant cause. In this and most previous Administrations, the
United States Attorneys appointed by the prior Administration were
replaced in an orderly and respectful fashion over several months after the
election to allow for a smooth transition. If wholesale change in the
United States Attorneys is to occur, it should be done in this way. In my
view, wholesale replacement of the United States Attomneys should not be
done immediately following an election, as occurred at the outset of the
Clinton Administration—such abrupt change is not necessary and can
undermine the important work of the United States Attorneys’ Offices. In
some instances, the President of a different party has allowed some of his
predecessor’s appointees to remain, as happened in New York, with the
support of Senator Daniel Patrick Moynihan, when Jimmy Carter was
elected President. '

If United States Attorneys are replaced during an Administration without
apparent good cause, the wrong message can be sent to other United States
Attorneys. We want our United States Attorneys to be strong and i
independent in carrying out their jobs and the priorities of the Department.
We want them to speak up on matters of policy, to be appropriately
aggressive in investigating and prosecuting crimes of all kinds and wisely
use their limited resources to address the priorities of their particular

district. The United States Atlomeys are_generally closest to the problems_..

and needs of their districts and thus use their discretion and judgment as to
how best to apply national initiatives and priorities. One size seldom fits
all. There isn’t one right answer or rigid plan that can be applied to
achieve optimal justice in each district. The federal system has
historically counted on the independence and good judgment of the United
States Attorneys to carry out the Department’s mission, tailored to the
specific circumstances of their districts.
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In my opinion, the United States Attorneys have historically served this
country with great distinction. Once in office, they become impartial
public servants doing their best to achieve justice without fear or favor.
As Justice Sutherland said in Berger v. United States: “The United States
Attomey is the representative not of an ordinary party to a controversy,
but of a sovereignty whose obligation to govern impartially is as
compellmg as its obl:ganon to govern at all; and whose interest, therefore,

in a criminal prosecutxon is not that it shall win a case, but that justice be
do servant of

the law. .. "™ 1am certain that the Department of Justice would not want
to act in such a way or have its actions perceived in such a way to derogate
from this model of the non-political pursuit of justice by those selected in
an open and transparent manner.

Finally, as to the issue of the optimal appointment mechanism for Interim
United States Attorneys, I defer to Congress and the constitutional
scholars to find the right answer. For what.it is worth, as a practical
matter, I believe that the Departinent of Justice, in the first instance, is
ordinarily in the best position to select an appropriate Interim United
States Attorney who will ensure the least disruption of the business of the
United States Attorney's Office until a permanent successor can be
selected and confirmed. I can, however, also appreciate the concern with
permitting such appointments to be made for an indefinite period of time
without the necessity of Senate confirmation. I personally thought the
structure of allowing the Attorney General to appoint Interim United
States Attorneys for a period of 120 days and then giving that power to the
chief judge of the district generally worked well and achieved an
appropriate balance.

Thank you for giving me the opportunity to share my perspective with the

Committee. I would be happy 10 answer any questions.

-

' USA Patriot Improvement and Reauthorization Act of 2005, Pub. L. 109-177, §502,
120 Stat. 192, 246-47 (2006); 28 U.S.C. § 546 (2006).

228 U.S.C. §§ 519 & 521-50 (2006); Nadler v. Mann, 951 F.2d 301, 305 (11th Cir. .
1992); United States Attorneys Mission Statement (“Each United States Attorney —
exercises wide discretion in the use of his/her resources to further the priorities of the -
local jurisdiction and needs of their communities. United States Attorneys have been
delegated full authority and control in the areas of personnel management, financial

22387065v2

0AGOD0000802




management, and procurement.”), http://www.usdoj.gov/usao/index.html (last visited
Feb. 4, 2007); U.S. Attys’ Manual § 3-2.100 (“the United States Attorney serves as the
chief law enforcement officer in each judicial district. . . .”); U.S. Attys’ Manual § 3-
2.140 (*They are the principal federal law enforcement officers in their judicial
districts.™), http-//www.usdoj.gov/usao/ecusa/foia_reading_room/usamvtitle3/2musa.htm#3-
2.100 (last visited Feb 4, 2007).

- -

3 Robert H. Jackson, The Federal Prosecutor, Address at the Second Annual Conference

of United States Attorneys (Apr. 1, 1940), reprinted in 24 J. Am. Judicature Soc'y 18,
19 (1940); also available at http://www.roberthjackson.org/Man/theman2-7-6-1/ (last
visited Feb. 4, 2007).

4295 U.S. 78, 88 (1935).
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Testimony of Professor Laurie L. Levenson
Senate Judiciary Committee Hearing :
“Preserving Prosecutorial Independence: Is the Department of Justice Pohtlcmng
the Hiring and Firing of U.S. Attorneys?”

Feb. 6, 2007
Thank you for the opportunity to testify before your committee. [.am currently

Professor of Law, William M. Rains Fellow, and Director of the Center for Ethical
Advocacy at Loyola Law School. I am the author of several books and dozens of articles,

many of which address law enforcement and the criminal justice system. For eight years,

. from 1981 to 1989, I proudiy served as an Assistant United States Attomey for the

Central District of California in Los Angeles. As an Assistant U.S. Attorney, [ worked as
a trial attorney in the Major Crimes and Major Frauds Section, Chief of the Appellate
Section and Chief of Training for the Criminal Division. I receivedthe Attorney
General’s Director’s Award for Superior Performance and commendations from the
Federal Bureau of Investlgatlon, United States Postal Inspectors and other federal
investigative agencies.

1 was hircd as an Assistant U.S. Attorney by Andrea S. Ordin, a Democrat
appointed by President Ji immy Carter. When she left, I served for three Republican U.S.
Attorneys during my tenure in the office. First, I worked for the Honorable Stephen S.
Trott, who was appointed by President Ronald Reagan. Next, I worked for interim U.S.
Attorney Alexander H. Williams, III , another Republican, who was appointed by the
chief judge of our district. Finally, [ worked for U.S. Attorney Robert C. Bonner, who
was appointed by President George H.W. Bush. The transition from one U.S. Attorney to
the next was seamless, and did not carry with it the controversy that has now developed
about changes in U.S. Attorneys. [ remain in regular contact with current and former
federal prosecutors throughout the country. I hear their concerns and try to address them -
in my articles and books on the role and responsibilities of federal prosecutors.

As a former Assistant United States Attorney who served under both Democratic
and Republican administrations, ] am deeply concerned about the recent firings of
qualifiedand demonstrably capable United States Attorneys and their replacement with

individuals wholack the traditional qualifications for the positiori. “The perception by

many, including those who currently serve and have served in U.S. Attorneys Offices, is
that there is a growing politicization of the work of federal prosecutors. Asking qualified
U.S. Attorneys to leave and replacing them with political insiders is demoralizing; it
denigrates the work of hardworking and dedicated Assistant U.S. Attomeys and
undermines public confidence in the work of their offices.

Recently, seven United States Attorneys were fired by the Attomey General
during the middle of a presidential term. Several of them have excellent reputations for
being dedicated, experienced and successful U.S. Attorneys. Nonetheless, they were
given no reason for their dismissals and, in at least one case, have been replaced by
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someone who does not have the professional qualifications for the position, but comes
from a deeply political, partisan background. Perhaps not so coincidentally, all of this is
occurring on the heels of the Attorney General securing new statutory power to make
indefinite interim appointments of U.S. Attorneys without review by the Senatc or any
other branch of government.

In my opinion, the new appointment procedures for interim U.S. Attorneys have
added to the increasing politicization of federal law enforcement. Under the prior
system, the Attorney General could appoint an interim U.S. Attorney for 120 days, giving
the President a full four months to nominate and seek confirmation of a permanent

replacement. If this was not done, the Chief Justice of the District wonld appoint an

interim U.S. Attorney until a successor U.S. Attorney was nominated and confirmed.
This system gave an incentive to the President to nominate a successor in a timely
fashion and gave the Senate an opportunity to fulfill its constitutional responsibility of
evaluating and deciding whether to confirm that candidate.

Under the present system, the Executive Branch can — and appears determined to
— bypass the confirmation role of the Senate by making indefinite interim appointments.
The result is a system where political favorites may be appoirited without any opportunity
for the Senate to evaluate those candidates’ backgrounds and qualifications to serve as
the chief federal law enforcement officer of their districts. Even if the Attorney General
can explain the recent round of firings and replacements, the current statutory system
opens the door to firture abuses. The public should not have to rely on the good faith of
individuals over sound statutory authority to ensure the accountability of key federal law
enforcement officials.

In my testimony, 1 would like to address three key issues: First, the dangers of the
politicization of the U.S. Attorneys Offices; second, why the recent actions of this
administration are different from those of prior administrations, and third, why it is both
constitutional and preferable to have the Chief Judges of the district, not the Attorney
General, appoint interim U.S. Attorneys.

The recent perceived purging of qualified U.S. Attorneys is having a devastating
impact on the morale of Assistant United States Attorneys. These individuals work hard
to protegtall of us by prosecuting a wide range of federal crimes. In recent years,

“AUSAs have struggled with many challeniges, including a 1ack of resources. In Los

Angeles (where I served as a federal prosecutor), there have been times recently when
there was insufficient paper for the AUSAs to copy documents they were constitutionally
required to turn over in discovery. Nonetheless, these professionals persevered at their
jobs because of their commitrent to pursuing justice on behalf of the people they serve.
It is deeply demeoralizing for them to now see capable leaders with proven track records
of successful prosecutions summarily dismissed and replaced by those who lack the
qualifications and professional backgrounds traditionally expected of United States
Attomeys.

2
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Moreover, the dismissal of competent U.S. Attomeys and their replacement with
interim U.S. Attorneys unfamiliar with local law enforcement priorities and the operation
of the offices poses risks to ongoing law enforcement initiatives, Many U.S. Attorneys
Offices are engaged in joint task forces with state and local law enforcement agencies.
Appointing an interim U.S. Attorney unfamiliar with the district gives the appearance that
the ship has lost its rudder, undermines public confidence in federal law enforcement,
creates cynicism about the role of politics in all prosecutorial decisions, and makes it
more difficult to maintain such joint law enforcement operations.

Although this is not the ﬁ:st time in hxstory that U S. Attomeys have been asked

fﬂ [}

. her jurisdiction.

ubmit their resignations, 1 N tions ;

anything that has occurred before In my expenence, one could expect a cha.ngeover in
U.S. Attorneys when there was a change in Administrations. United States Attorneys
serve at the pleasure of the President and a new President certainly has the right to make
appointments to that position. However, we have never seen the typé of turnover now in
progress, where the Attorney General, not the President, is asking niid-term that

* demonstrably capable U.S. Attorneys submit their resignations so that Washington

insiders may be appointed in their place.

Moreover, we have never seen an Administration accomplish this task by '
bypassing the traditional appointment process. Under the prior system, the rules for
interim appointments limited the Attorney General’s power to install a U.S. Attorney for
lengthy periods of time without the advice and consent of the Senate. Under the current
system, the Attorney General is free to make indefinite interim appointments of
individuals whose background, qualifications and prosecutorial priorities are not
subjected to Congressional scrutiny.

The issue is one of transparency and accountability. If interim U.S. Attorneys
may serve indefinitely without undergoing the confirmation process, the Senate simply
cannot fulfill its constitutional “checks and balances” role in the appointment of these | _
officers. The confirmation process serves an important purpose in the selection of U.S.
Attorneys. It gives the Senate an opportunity to closely examine the background and
qualifications of the person poised to become the most powerful federal officer in each
district and to evaluate the priorities that nominee is setting for law enforcement in his or

The prior system — in which the Chief Judge appointed interim U.S. Attorneys if
the Administration did not nominate and obtain confirmation for one within four months
of the vacancy opening - had advantages that the current system does not. First, in my
experience, the Chief Judges of a district often have a much better sense of the operation
of the U.S. Attorey’s office and federal agencies in their jurisdiction than those who are
thousands of miles away in Washington, D.C. Indeed, in my district and many others,
several district judges are themselves former U.S. Attorneys, intimately familiar with the
requirements of the office. Their goal is to find a U.S. Attorney who will serve the needs
of the local office and the constituents it serves. Chief Judges are generally familiar with
the federal bar in the district and with those individuals who could best fulfill the interim

; :
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role. The Chief Judges are in an excellent position to find an appointee, often someone
from the office itself, who will serve as a steward until a permanent successor is found.

Second, interim appointments by Chief Judges are less likely to be viewed as
political favors, because it is understood that the judge’s selection can be superseded at
any time once the Administration nominates and obtains Senate confirmétion of an
appointec of its choice. Chief Judges generally have the respect and confidence of those
in their district. Thereisa greater belief that the Chief Judge will have the best
operations of the justice system in mind when he or she makes an interim appomtment

In my opinion, the role of judges under the prior system in making interim

appointments of United States Attorneys is constitutional and consistent with separation-

_of-powers ptinciples. In Morrison v. Olson, 487 U.S. 654 (1988), the United States

Supreme Court held that the role of the courts in appointing independent counsel
pursuant to the Ethics in Government Act of 1978 did not violate Article III of the
Constitution or separation-of-powers principles. Chief Justice Willim Rehnquist
recognized that the Constitution permits judges to become involved in the appointment of
speciel prosecutors. See U.S. Const., Art. 11, §2, cl. 2 (“excepting clause” to
“Appointments clause™). He then noted that that lower courts had similarly upheld
interim judicial appointments of United States Attorneys. See United States v. Solomon,
216 F.Supp. 835 (S.D.N.Y. 1963).

Like the role of judges in making appointments of special prosecutors, the role of
Chief Judges in making interim appointments of U.S. Attorneys is authorized by the
Constitution itself. U.S. Attorneys can be properly considered “inferior officers” for
purposes of the Appointments Clause. They have less jurisdiction and overall authority
than the Attorney General and rely on the Attorney General for resources and Justice
Department policies. The “Excepting Clause” allows judges to be involved in the
appointment process of inferior officers. The court’s role in appointment of interim U.S.
Attorneys does not unnecessarily entangle the judicial branch with the day-to-day o
operations of the Executive Branch. Moreover, if the Executive Branch disagrees with
the court’s appointment, it has a ready remedy by nominating and obtaining confinnation
of its own candidate.

--MNer does the role of judges in appointing a prosecutor violate separation-of-

powers principles. The Chief Judge's power to appoint an interim U.S. Attorfiey does aot
come with the right to “supervise” that individual in his or her investigative or

prosecutorial authority. Morrison at 681. The interim U.S. Attorney does not report to

the judge and there is no reason to believe that he or she will change prosecutorial

policies at the whim of the court. For the reasons the Supreme Court authorized judges to
appoint independent counsel in Morrison, I believe it is constitutional for Congress to

adopt a rule giving judges a role in appointing interim U.S. Attorneys.

The public has great confidence in appointments made by the bench, whether they
be of the Federal Public Defender, Magistrate Judges or interim prosecutors. Indeed, the
Supreme Court itself has noted the benefits of having judges involved in the appointment

4
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of prosecutors. In Morrison, Chief Justice Rehnquist wrote, “[I]n light of judicial
experience with prosecutors in criminal cases, it could be said that courts are especially
well qualified to appoint prosecutors.” Id at 676 n.13 (emphasis added).

Last week, in a letter dated February 2, 2007, to Senator Patrick J. Leahy,
“Chairman of the Senate Judiciary Committee, Acting Assistant Attorney General Richard
A. Hertling, claimed that it would be “inappropriate and inconsistent with sound
separation of powers principles ... to vest federal courts with the authority to appoint a
crucial Executive Branch office such as a United States Attorney.” He cited no authonty
in support of this pnnc1ple, mdeed, the case law, as reprcsentcd by Morrzson goes

properly have a role in appointing prosetutors and that such a procedure does not v101ate
constitutional proscriptions or principles of separation of powers.

I was further surprised when Mr. Hertling's letter claimed that an interim U.S.
Attorney appointed by the court could not be sufficiently independerit because he or she
would be “beholden” to the court for making his or her appointment. [ am unaware of
any situation in which an interim U.S. Attorney failed to do his or her duties because of
some supposed indebtedness to the court, nor does Mr. Hertling cite any such example.
Moreover, if there ever were to be such a situation, the President could fire that
individual and nominate a successor U.S. Attorney who would be subject to the
confirmation process.

The recent actions of the Attorney General give the appearance that there is an

. ongoing effort by the Attomey General to consolidate power over U.S. Attorneys Offices
and insulate their actions from the scrutiny of Congress, It is very hard to otherwise
explain why a U.S. Attorney like Bud Cummins II would be terminated after receiving
sterling evaluations and replaced by a political adviser who doesn’t have nearly the same
qualifications. Such actions are likely to work against the interest of federal law
enforcement and of the American public.

Ulﬁmately, the debate today is about what we want our U.S. Attorneys Offices to
be. If they are to be professional law enforcement offices responding to the needs of the
citizens of their districts, they must be led by independent professionals with the support

of the Justice Department. If and when they become mere rewards or resume builders for

those in the good graces of the Atforney General, they will quickly Tose their credibility

and thus their ability to perform their jobs effectively. U.S. Attorneys Offices which
become — of are percéived to have become — politicized will cease to attract the best and
the brightest of lawyers committed to serving the public as dedicated, politically
independent professionals. The new Act authorizing appointment of interim U.S.
Attorneys for an indefinite period of time creates a serious risk this will occur, because it
undermines the Senate’s role in evaluating and confirming candidates. As such it poses a
much greater risk to constitutional principles, including the separation of powers, than
does the role of judges in making interim appointments.
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Content of message: =

The Administration is grateful for your service, but wants to give someone else the
chance to serve in your district.

January 31% is a firm date for departures - - an “extension” will hinder the process of
getting a new U.S. Attorney in place and giving whoever is eventually selected the
opportunity to serve for a full two years.

Context of message: - .

’ Mercer took calis from Bogden and Charlton

all 3 had started together as U.S. Attorneys, were long-time AUSAs before
becoming U.S. Attorneys, and our fellow Westerners;

given his role as Acting Associate AG, it made sense for-'tFiem to reach out to
him to discuss

. Because he did not supervise them, he had no basis to discuss more with them
than his understanding that they were being asked to step aside so that someone else
could have the opportunity to serve as U.S. Attorney

As such, these calls were not designed to be an opportunity for a full discussion
of the basis for the dismissal.

In general, as noted earlier with our overall effort, perhaps these discussions
should have been a time for a full airing of the reasons for the dismissal.
However, at the time, this seemed to be imprudent as it would inspire rounds of
back and forth on performance even though a final decision had been made..

In retrospect, perhaps this approach was focused toco much on being empathetic
and supportive and should have been more specific. However, it was our
intention to say nothing negative about their performance publicly or otherwise.

- il

serve in the role is not inconsistent with the fact that the Department had
concerns regarding performance and/or policy compliance.

It also cannot be interpreted as an admission that others had been identified to
take over as U.S. Attorney.
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Department of Justice msé)
EXECUTIVE SECRETARIAT '
CONTROL SHEET

DATE OF DOCUMENT: 01/03/2007 WORKFLOW ID: 1117121
DATE RECEIVED: 01/05/2007 ' DUE DATE: 01/23/2007
FROM: - N The Honorable Kevin V. Ryan

U.S. Attormey, N.D. of California

450 Golden Gate Avenue

P.O. Box 36055

San Francisco, CA 94102
TO: AG
MAIL TYPE: Priority VIP Correspondence-‘Policy/[ssue_, -
SUBJECT: Submitting his resignation as the United States Attomey for the N.D. of

California with the proposed effective date of 4/27/2007. States that it has been
an honor and privilege to serve the American people as a member of President

Bush's Administration.
DATE ASSIGNED ACTION COMPONENT & ACTION REQUESTED
01/08/2007 Executive Office of United States Attorneys

Prepare response for AG signature.
"INFO COMPONENT: OAG, ODAG, OLP
COMMENTS:

FILE CODE:

EXECSEC POC: Paula Stephens: 202-616-0074

« gl
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U.S. Department of Justice / / { 7/ P~

?|
Kevin V. Ryan
United States Attorney -
Northern District of California
1 ith Floor, Federal Building (4135) 436-6968
450 Golden Gate Avenue, Box 36055 .
San Francisco, California 94102 FAX:(415) 436-7234

Attorney General Alberto R. Gonzales - -

_Attorney General of the United States
United States Department of Justice

January 3, 2007 -

Dear General Gonzales,

I hereby tender my resignation as the United States
Attorney for the Northern District of California with the
proposed effective date of April 27, 2007. It has been an
honor and privilege to serve the American people as a
member of President Bush’s Administration.

- vl

Scerely; | N
| V- )
evin V._Ryan
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US. Dep;u'tmeut of Justice

NO. 0690 P. 3

Carol C. Lam - )
United States Attorn .,
Southern District of California
’ mg) 357-5690
Fax (619) 357-5782
San Diego County Office Imperial County Offics
Federa! Office Building 321 South Waterman Avenue

480 Front Sareet, Room 6292
San Diggo, California 92/01-8893

‘_'[gmmm-y_hﬁi 7007

Room 204
£l Cenrro, California 92243-2213

The President T 77
The White House .
Washington, D.C. 20500

Dear Mr. President:
I am hereby submitting my resignation as United States Attorney
Califoriia, effective midnight February 15, 2007. It has been a great honor

these past four years as a United States Attomey under yoyr appointment.

I deeply appreciate the opportunity to have served as the United Sta}

for the Southern District of
and privilege to have served

es Attorney for the Southern

District of California. I wish you and your administration the best of luck apd success.

Sincerely,

el O

. _ CAROL C.LAM

United States Attorney
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) U.S. Department of J dstice -
Carol C. Lam e
United States Attorney
Southern District of Cafifornia
(619) 557-5690
: Fax (615) 557-5782
San Diego County Office Imperial Caunry Oﬂice
Federal Offfce Bullding 321 Sauth Waterman Avenue
886 Front Srrear, Room 6293 Room 204

San Diego. Callfornia 92101-8893

January 16, 2007

&i Cenrro, California 92243-2213

-

Honorable Alberto R. Gonzales

The Attorney General

United States Department of Justice ' =
Main Justice Building, Room 5111 -
950 Pennsylvania Avenue, NW

Washington, D.C. 20530

Dear Mr. Attorney General:

I am hereby submitting my resignation as United States Attorney
California, effective midnight February 15, 2007. It has been a great honor

for the Southern District of
and privilege to have served

these past four years as a United States Attorney by Presidential appointmc;t.

Serving the United States as a United States Attorney has been the hi
duty of my public career. Ideeply appreciate the opportunity to have served
for the Southern District of California. I wish you all the best.

Sincerely,

- et 0 &

CAROL C. LAM

est honor and most fulfilling
as the United States Attormey

United States Attorney
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Department of Justice p é]
EXECUTIVE SECRETARIAT
- CONTROL SHEET R
" DATE OF DOCUMENT:  01/17/2007 WORKFLOW ID: 1131720

DATE RECEIVED: 01/3172007 DUE DATE: 02/16/2007

FROM: The Honorable David C. [glesias
U.S. Attorney, District of New Mexico
U.S. Department of Justice
P.O. Box 607 - -
Albuquerque, NM 87103

TO: AG

MAIL TYPE: Priority VIP Col;rcspondcncc-Policy/Issuc

SUBJECT: Notifying the AG of his resignation as United States Attorney for the District of
New Mexico, effective 2/28/2007. Advising that it has been a great honor and
privilege to have served these past five and a half years. Recommending FAUSA
Lany Gomez to serve as Interim United States Attomcy Wishes the AG the best
in his future endeavors. :

DATE ASSIGNED ACTION COMPONENT & ACTION REQUESTED

02/02/2007 Executive Office of United States Attorneys
For appropriate handling. Advise ES of any action taken.

INFO COMPONENT: OAG, ODAG

COMMENTS: 2/2/2007: Prepare response to USA Iglesias for AG 31gnaturc in response to lns

: : resignation. Prepare response for EOUSA signature in response o -

recommendation.

FILE CODE:

"iﬁﬂﬂﬁﬂﬁ%?ﬁﬁffﬁ““**f&hkyﬁkﬁﬁwiﬁ%ﬁ%&ﬁﬁﬁm e ST T meen e
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. { I5’ 75
U.S. Department of Justice ;’m

David C. Iglesias

-
»

United States Attorney
District of New Mexico
REPLY TO: Post Office Box 607 | ' (503) 346-7274
David C. Iglesias Albuguerque, New Mexico 87103 (505) 346-7224
Direct: (505) 224-1459 : FAX (505) 346-6883
January 17, 2007 - .
Honorable Alberto Gonzales e y
The Attorney General .
United States Department of Justice :
Main Justice Building, Room 5111 o
950 Pennsylvania Ave., NW : -
Washington, DC 20530

Dear Mr. Attorney General:

I am hereby submitting my resignation as United States Attorney for the District of New
Mexico, effective midnight February 28, 2007. It hasbeen a great honor and privilege to have served
these past five and a half years as a United States Attorney. I will never forget the simple kindness
you afforded me when you were White House Counsel and you took the time to meet with me in
December, 2001. This simple act spoke volumes of your character. As the son of an immigrant
father from Panama, this job has been the culmination of the American dream.

It was a tremendous honor to serve for a trailblazer like yourself. Thank you for making the
two trips out to New Mexico to visit with me and my office. Ihave loved this job and am honored
to preside over the biggest corruption cases in New Mexico history. I have done my part to make
New Mexico a better place and now I leave it to someone else to continue the struggle for justice.

I respectfully recommend FAUSA Larry Gomez to serve as Interim United States Attorney.

He has loyally served this administration and has previously been Interim United States Attorney
between the first Bush administration and Clinton administration.

I'wish you the best in your future endeavors. Thank you for your service to our great country. -
When you leave office, I will be sending you a token of my appreciation—a hand-made mola my
cousin in Panama made for you. I think you will like it. Vaya con Dios. -

Sincerely,

., C. —__

DAVID C. IGLESIAS
United States Attorney
District of New Mexico

DCILlg 0AG000000815



Department of Justice .
b

EXECUTIVE SECRETARIAT
CONTROL SHEET =
DATE OF DOCUMENT: 01/17/2007 WORKFLOW ID: 1125135
DATE RECEIVED:  01/1872007 | DUE DATE: 02/08/2007
FROM: ) The Honorable Danie] G. Bogden

U.S. Attorney, District of Nevada
333 Las Vegas Boulevard S, Suite 5000
Las Vegas, NV 89101 - -

TO: AG
MAIL TYPE: - Priority VIP Correspondence-Policy/Issue
SUBJECT: Submitting his resignation as United States Attprey for the District of Nevada

effective midnight 2/28/2007. States that it has been an honor and privilege to
serve as U.S. Attorney, initially by the appointment of former Attomey General
John Ashcroft and thereafter by Presldentlal appointment.

DATE ASSIGNED ACTION COMPONENT & ACTION REQUESTED
01/25/2007 ' Executive Office of United States Attorneys
Prepare response for AG signature.

INFO COMPONENT: OAG, ODAG, OLP

COMMENTS:

FILE CODE:

EXECSEC POC: Debbie Alexander: 202-616-0075

0AGO00000818
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U.S. Department of Justice G
United States Attorney
District of Nevada
Daniel G. Bogden ‘ 333 Las Vegas Boulevard South Telephone (702) 388-6336 - -

United States Attorney ’ Sulte 5000 FAX: (702) 388-6296
-0 Las Vegas, Nevada 89101 s

January 17, 2007 - - l.‘__

- The Attomey General _ _ i _
United States Department of Justice : o .
Main Justice Building, Room 5111 , :

950 Pennsylvania Avenue, NW -

Washington, DC 20530 : -

- Dear Mr. Attorney General:

I am hereby submitting my resignation as United States Attorney for the District of
Nevada, effective midnight February 28, 2007. 1t has been a great honor and privilege to have
served the past five and one-half years as a United States Attorney, initially by appointment of
Attorney General John Asheroft and thereafter by Presidential appointment.

Serving the United States as a United States Attorney has been the highest honor and
most fulfilling duty of my public career. Thank you for your support and the support of the
Department of Justice during my tenure.

I deeply appreciate the opportunity to have served as the United States Attorney for the
District of Nevada. I wish you the best of luck and success.

e - Sincerely,

Nowiol B B _

United States Attorney
District of Nevada

0AGO00000817



Us MAttorinelt

fagt lilchigan

515-450-2B30

{J.5. Department of Justica

- —
.-

Margaret M. Chiura
United States Attorney
Wesiern District af Michigan

54 Floor, The Law Building
330 lonia Avenuc, NW
Grand Rapids, Michigan 49503

Mr. George W. Bush
President of the United States
The White House
Washington, DC 20500

Dear President Bush:

Muailing Address. . Telephone (616) 436-2404
Untited Staies Attorncy s Office Focsimile (61 6) £56-1408
Post Ofjice Box 208 ’

Grand Rapids, Michigan 4250} -0208

February 23, 2007

I am hereby submitting my resignation as United States Attomey for the Western District
of Michigan. My resignation is effective midnight March 16, 2007.

It has been an honor to serve as United States Attormey for the past five years. I am proud
of the many accomplishments we have achieved in the Westem District of Michigan during my

tenure.

Sincerely,

MARGARET M. CHIARA
United States Aftorney

— _— —___0AGD00000818



