
ilercec, Bill (USAMT) 

From: Richmond, Susan 
Sent: Thursday, November 04,2004 8:15 PM 
To: Alex Acosta; Ben Reyna; Carl Truscott; Chris Wray; Cranston Mitchell; Dan Bryant; Deborah 

Daniels; Deborah Spagnoli; Diane Stuart; Domingo Herraiz; Edward Reilly; Eileen O'Connor; 
Glenn Fine; Hew Pate; James Comey; John Gillis; Karen Tandy; Larry Greenfeld; Mauricio 
Tamargo; Michele Leonhart; Peter Keisler; Robert Flores: Robert McCallum; Sarah Hart; 
Sharee Freeman; Tom Sansonetti; William Moschella; Allyson Ho; Andrew Emrich; Brad 
Schlozman; Brian Boyle; Bruce Mcdonald; Carl Peed; Cheri Nolan; Chuck Rosenberg; Crystal 
Roberts; Dan Levin; Dan Meron; David Ayres; David Higbee; David Israelite; David Nahmias; 
David Sibley; Deborah Rhodes; Donald Gambatesa; Gregory Katsas; Howard Nielson; Jeffrey 
Bucholtz; Jeffrey Clark; Jeffrey Taylor; John Richter; John Wood; Jonathan Cohn; Joseph 
Bianco; Kelly Johnson; Kristi Remington; Kyle Sampson; Laura Parsky; Lawrence Friedman; 
Lizette Benedi; Makan Delrahim; Margaret Davis; Mark Corallo; Mark Epley; Matthew Zabel; 
Michael Carrington; Mike Wiggins; Noel Francisco; Pat O'Brien; Patrick Hofer; Patrick Philbin; 
Patrick Purtill; Paul Clement; Rachel Brand; Rebecca Seidel; Renee Lerner; Richard Hertling; 
Richard Morrison; Rod Rosenstein; Sean McLaughlin; Sheldon Bradshaw; Steve Bradbury; 
Susan Richmond; Thomas Barnett; Thomas Lee; Tracy Henke; Wan Kim; Ajit Pai; Amy 
Grimsrud; Andrew Beach; Andrew Schauder; Angela Williamson; Blain Rethmeier; Blair , 

Birkeland; Bruce Taylor; C. Kevin Marshall; Chad Boudreaux; Cynthia McDowell; Cynthia 
McKnight; Deborah Underhill; Denise Gitsham; Dimple Gupta; Ebony Lee; Ed McFadden; 
Elizabeth Apisson; Elizabeth Nodal; Eric Grannon; Eric Holland; Gordon Todd; Greg Harris; 
Jaclyn Lesch; Janet Potter; Jeffrey Wadsworth; Jessica Gavora; Kimberly Smith; Lara 
Reynolds; Luis Reyes; Mary Neumayr; Matt Dummermuth; Matt Robinson; Matthew Miranda; 
Michael Costigan; Michael Tierney; Monica Goodling; Natalie Voris; Omar Vargas; Price Roe; 
Robert Hur; Stephanie McNees; Sujean Lee; Theodore Cooperstein; Trent Luckinbill; Wanda 
Martinson; Will Adams; William Otis; William Woodruff; Wroe Jackson; Alice Martin; Anna 
Wagoner; Bill Mercer; Bud Cummins; Carol Lam; Charles Lanon; Christopher Christie; Colm 
Connolly; Daniel Bogden; David Dugas; David Huber; David Iglesias; David O'Meilia; David 
York; Debra Yang; Donald Washington; Drew Wrigley; Dunn Lampton; Ed Kubo; Eric Melgren; 
Frank Whitney; Glenn Suddaby; Greg White; Gregory Lockhart; Gregory Miller; Gregory Van 
Tatenhove; H Garcia; J. Thurmond Jr.; J.B. Van Hollen; James McMahon; Jan Paul Miller; Jim 
Greenlee; Jim McDevitt; Jim Vines; John Brownlee; John McKay; John Suthers; Johnny 
Sutton; Joseph Van Bokkelen; Karin Immergut; Kasey Warner; Kevin O'Connor; Kevin Ryan; 
Leonardo Rapadas; Leura Canary; Marcos Jimenez; MaryBeth Buchanan; Matt Orwig; Matt 
Whitaker; Matthew Mead; Maxwell Wood; McGregor Scott; Michael Battle; Michael Heavican; 
Michael Shelby; Michael Sullivan; MM Chiara; Patrick Fitzgerald; Patrick Meehan; Paul 
Charlton; Paul McNulty; Paul Perez; Paul Warner; Robert Gorrente; Robert McCampbell; 
Ronald Tenpas; Roslynn Mauskopf; Sandy Mattice; Sheldon Sperling; Steven Biskupic; Susan 
Brooks; Terry Harris; Thomas Colantuono; Thomas DiBiagio; Thomas Johnston; Thomas 
Marino; Thomas Moss; Tim Burgess; Todd Graves; Tom Heffelfinger 

Subject: Transition Guidance 

Many of you have sought guidance regarding the Administration transition to the Pres~dent's second term. This message 
( serves to convey the entirety of the information we have at this point, and as more information becomes available it will be 
I shared with you. 

1 First, the President is tremendously grateful to you, and to every member his team, for your hard work over the past four 
; years. He recognizes the sacrifices that you and your family have made to enable you to serve, and he is deeply 

appreciative. America has looked at the President's record -- continuing success in the war on terror, violent crime at a 
( 30-year low, and decl~nlng drug use among America's youth, among other successes --and asked him to stay on the job. 

He is honored and humbled by the pr~vilege to serve, as I know each of you are. I 
Second, as we move into this transrtion period, the President has decided that he will not ask for letters of resiqnation. 
That said, as always, each of us serves at the pleasure of the President. 

I Third, some of you have expressed interest in serving in other capacities in the Administration, both within the Department 
( and elsewhere. If you would like to be considered for other opportunities, please let me know what position(s) and agency 
1 or agencies you are interested in and I will work together with White House Presidential Personnel on those matters. 



Additionally, if you are intending to leave the Administration within the next three months, please let me know that as well. 

As we move forward, the Attorney General thanks you for your continued service and asks that you stay focused on the 
job at hand. While it is appropriate and good to celebrate successes, we cannot let i t  detract from the ongoing critical 
mission of the Department. Thank you again, and please feel free to contact me with any questions. 

Susan 
wwwwwwWwWwwwWwwwW 
Susan M. Richmond 
Advisor to the Attorney General 

&White House Liaison 
Ofice of the Attorney General 
U.S. Department of Justice 
Tel: (202) 514-2927 
Fax: (202) 616-51 17 

W e  are fighting a continuing war on terror, and every American has a stake in the outcome of this war ... we will persevere 
until the enemy is defeated. We will stay strong and resolute. We have a duty, a solemn duty to protect the American 
people, and we will." - President George W. Bush. 17/4/04 
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Zmmimation/Drurr/Fraud Cases 

The Sentencing Commission has just released its report for fiscal year 2005. This contains 
information about sentencings in felony and class A misdemeanors. 

Arizona: 4,521 defendants were sentenced there in FY 05. 

Of those, 2,275 were sentenced for immigration offenses. 
947 were sentenced for drug trafficking offenses 
140 were sentenced for fraud offenses. 

New Mexico: 2,575 defendants were sentenced there in FY 05. 

Of those, 1,635 were sentenced for immigration offenses. 
649 yere sentenced for drug trafficking offenses 
24 were sentenced for fraud offenses. 

SD California: 2,536 defendants were sentenced there in FY 05. 

Of those, 1,413 were sentenced for immigration offenses. 
826 were sentenced for drug traff~cking offenses 
153 were sentenced for fraud offenses. 

SD Texas: 6,414 defendants were sentenced there in FY 05. This is the largest number for any 
district in the country in FY05. 

Of those, 4,313 were sentenced for immigration offenses. 
1,482 were sentenced for drug trafficking offenses 
99 were sentenced for fraud offenses. 

I 
-- 

WD Texas: 5,839 defendants were sentenced there in FY 05. 

I Of those, 2,519 were sentenced for immigration offenses. 
I 2,412 were sentenced for drug trafficking offenses 
I 215 were sentenced for fraud offenses. 

! 
I 

Firearms Cases 

The Commission has also published sentencing data for defendants in fxearms cases for the FY 
02-05 period where the primary offense is a "f~earms" offense. They report the following 
information per district: 

Arizona 

2002 - - 100 defendants 



2003 - - 145 defendants 
2004 - - 184 defendants 
2005 - - 226 defendants 

New Mexico 

2002 - - 69 defendants 
2003 - - 63 defendants 
2004 - - 86 defendants 
2005 - - 103 defendants 

Southern District of California 

2002 - - 18 defendants 
2003 - - 19 defendants 
2004 - - 12 defendants 
2005 - - 10 defendants 

-Southern District of Texas 

2002 - - 192 defendants 
2003 - - 153 defendants 
2004 - - 161 defendants 
2005 - - 227 defendants 

Western District of Texas 

2002 - - 13 1 defendants 
2003 - - 133 defendants 
2004 - - 213 defendants 
2005 - - 204 defendants 



Department of Justice 
EXECUTIVE SECRETARIAT 

CONTROL SHEET 

DATE OF DOCUMENT: 10/20/2005 
DATE RECEIVED: 10/25/2005 

WORKFLOW ID: 894221 
DUE DATE: , 1 1/09/2005 

.FROM: The Honorable Darrell Issa 
U.S. House of Representatives 

Washington, DC 205 15 

. . 

TO: AG 

MAIL TYPE: Meeting requests 

SUBJECT: 

I .ATE ASSIGNED 
11/01/2005 

INFO COMPONENT: 

I 

COMMENTS: 

FILE CODE: 

EXECSEC POC: 

(Fax rec'd from O M )  Requesting a meeting with the AG to discuss their 
h t r a t i o n  with the current policies within the Administration related to the 
prosecution of criminal aliens. Specifically, the failure of the USA0 in San 
Diego to prosecute &do Gonzales Gkcia and Antonio Amparo-Lopez. Ltr 
also signed by 18 other MCs. See WF 890960 - also h m  MC Issa - and other 
related corres in ES. 

ACTION COMPONENT & ACTION RE~UESTED 
Executive Office of United States Attorneys 
Prepare response for AAGIOLA . . signature. 

OAG, OAG (Beach), ODAG, OLA 

11/2/05: Original rec'd and fwded to AG files. Assigned to EOUSA to prepare a 
response for AAGIOLA signature - see OLA Seidel's email. EOUSA & OLA to 
coordinate meeting request with OAG (Beach). Please advise ES if meeting is 
held, in lieu of response. WF to be combined w/WF 890960. 

Paula Stephens: 202-6 16-0074 



Wcwdtetonqoestameeting~yautodiscasso~~t~on~hclrmnt .pofici*,.&,&,,& ' " 'on n%cd to the prosecution of criminal $;ens. To'& 
mrmy illcpl a l i ~ ~ j a i l t b c , M i n Q . d L r m t h e  mmnt+ of=& 
andretease.'' Tbeteddivismtate~ng~alic~tsishigh,gndpiltDcparmrent'~ . . 

lack of action aggnnrrrtes rather than &a this p c o b h  

'ZheBordaPntmInctntly arnstodillegnl alim,A&edo Gmzaks Garcia,xwu 
thebmdcrinSanDiega EventfiDngbMr.GarciahadatlcasttwopcioramstsforsJliDg 
'd r u g s r m d w a s i n c a t c e r s t e d o a t w o s ~ p a t a t e d ~ l ~ ~ ~ r t h ~ o ~ t h e ~ . ~ .  
A t t o ~ ' s ~ c e i n 9 a a D i e g o d c c l i n e d t o ~ h i m .  Priortotbatm&,tht'U.S. 
Attomcy's @ce chbae not to.pmsuxk Adonio Ampam-Lopez, a hmm amngglct and 
illcgalalienwithmurtiplepriorconvicti~ Ineachhtauce,~~ndertbbnmigra!ionend 
Nationaliv Act, tky were both cligiile, upon conviction, for a m y c a r  prison se~lftPLCe, 

, atminim- 

ThtUS. Attorney in SauDiegohasstabedthatthe officewinmtgmmxtea 
simirtal alim unless thsy have pmiously been convicted of two felonies in the district. 

- This lax pmmxhhl sCandard M y  guarantats that both of thse individuals will be 
antstedmU.S.milinthafimule~~~furchrxacriouscr'tmes.' 

ThaaisonesimplercasbnwhyUaitchddead"'coatinue:it~- 
our citiaens It is fbb r ~ ~ p ~ l l ~ i t y  of tbC DcpatfmQlt of Justice to punish dangerous 
criminals~~fedcrrlIrrws.and~includeacdmiaalal ic lrr  Wbeawameut,at 
thtverylarrt~encoaragap~tobc~todiscwrstheclnreatpolicicsltsadbythc 
U.S.Attameysto~whmto~a'minnlaliengincl~pmvidineus 
with a copy of tho p m w x h  that an applied to such cases in the Souha  
DistriuofcaIikmk . 

~wmuld~tomeettodiscussthedisparitybctw#ncrimePcommittbd 
and prosecutions coductcd at yqr earliest convplieace. Pleast cunk% us at 202-225- 
3906 to W u I e  this meetiPg. 



nap- 
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Congressional delegation wants action on immigration policies 
By: WILLIAM FINN BENNElT - Staff Writer 

Upset with what they say is the federal government's failure to orosecute illegal irnmigran~s, the entire, 
I 9 y  a 
meeting to discuss the matter. ,- 

In an Oct. 20 letter'to Attorney General Albert~ Gonzalez, the Congiess members also criticizedthe 
U.S. attornev's office in San Dieqo for what they called its "lax prosecutorial standard" of only 
prosecuting those illegal irnmi~rants with lwo felony convictions in the San Diego District. 

"We write to request a meeting with you to discuss our frustration with the current 
policies,within the Administration related to the prosecution of criminal aliens;" the-letter 
states. 

The letter goes on to say that too often, illegal immigrants who should be jailed instead 
benefit from "the current practice of 'catch and release.' " 

The Republicans' letter to Gonzalez appeared to be the latest sign of a growing level of 
conservative Republican frustration with the Bush administration on several issues, 
including what they say is .its failure to enforce the country's immigration laws. 

Last week, nearly one-third of the House's 231 Republican members sent a letter to 
President Bush, saying that if he expects to get their support for a temporary guest 
worker program, he first needs to clamp down on illegal immigration bystrengthening the 
.nation's borders and enforcing immigration laws. 

Reached by phone in Washington on Wednesday, U.S. Rep. Darrell Issa, R-Vista - 
one o f  the signatories of the letter - said that he and other Republican members of 
Congress took a more diplomatic approach with the Bush administration until late 2004. 

"Before the president was re-elected, all of us felt what we had to say had to be said 
behind the scenes ---- and it was," lssa said. 

I ~ o t  anymore. 



"All of us realized two things: one, the president had three years (left in office) and (two) 
we needed for him to use those three years to solve this problem," lssa said. 

The federal government has been promising to get a handle on Illegal immigration for the 
last decade, he added. That is what is driving Republicans to step up the pressure on the 
administration, lssa said. 

"We don't have any credibility with our voters," he said. 
/ 

In the letter to Gonzalez, lssa cited what he said were two particularly egregious 
examples of failure to prosecute by the San Diego U.S. attorney's office. In one case, he 
said, an undocumented immigrant had previously been convicted of narcotics charges on 
"at least two occasions." And yet, lssa alleged, he was told by officials with the San 
Diego office that they had decided not to prosecute the man, who was recently 
apprehended by the U.S. Border Patrol and remains in custody. 

l/- Officials with the U.S. attorney's office did not return phone calls for comment 
Wednesday. 

However, in earlier interviews, officials there have said that they are limited in the number 
of human smuggling cases they are able to prosecute because of a lack of funding. 

Citing another case, lssa wrote to the attorney general that the U.S. attorney's office had 

-as been . arrested . and deported more than 20 times: - 
Speaking of the U.S. attorney's office in San Diego, lssa wrote: "They say they don't 
have resources for these prosecutions but they never ask Congress for help or even tell 
us what they would need to pursue these cases." 

Late last year, San Diego's U.S; Attorney Carol i a m  stated: "Our resources are limited 
and we have numerous and competing enforcement priorities to consider.. 

">sesovera Lam stated, 
feterring to the prosecution of human smugglers. 

Asked Wednesday to comment on the letter and Republicans' ongoing push for stronger 
immigration-law enforcement, a University of San Diego professor who specializes in 
cross-border issues said that Republicans and Democrats both agree that the county has 
reached a point of crisis in its immigration policy. 

"No one is happy," said David Shirk, director of University of San Diego's Trans-border 
Institute, a USD-based group that studies cross-border issues. 

However, focusing only on enforcement and prosecution is a mistake, he added. 

"We know from experience in other areas like the war on drugs that trying to stop the 
problem at the border doesn't work," Shirk said. "We are talking about issues that are 
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much more complex -- development issues In Mexico and demand for labor in the U.S.; 
as long as we don't develop policies that address those two issues, beefing up the border 
is a Band-Aid solution." 

U.S. Rep. Randy "Duke" Cunningham, who also signed the letter to the attorney general, 
sent a statement to the North County Times on Wednesday saying that the federal 
government must provide the funding that prosecutors need to prosecute such cases. 

"California spends millions prosecuting and detaining illegal aliens and we need to make 
sure authorities have the resources they need to do their jobs," Cunningham wrote. 

Contact staff writer William Finn Bennett at (760) 740-5426 or wbennett@nctirnes.com. 
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Menderson, Charles V 

- .om: Mercer, Bill (ODAG) d nt: Thursday, January 26,2006 12:24 PM 
J: Henderson, Charles V 

Subject: FW: Child Crime Statistics Information Request 

Attachments: tmp.htm; Child Exploitation case statistics.pdf; Child Abuse - Pornography statistics & 
Definition.pdf 

> 

. . . -  

tmp.hh (1 KB) Child Exploitation Child Abuse - 
case statis... Pornography stat ... 

p1eas.e print 

----- Original Message----- 
From: Bevels, Lisa (USAEO) 
Sent: Thursday, January 26, 2006 12:05 PM 
Po: Mercer, Bill (ODAG) 
Cc: Parent, Steve (USAEO) ; Erickson, Michael (USAEO) 
Subject: .Child Crime Statistics Information Request 

Bill: I'm responding to your information request on Child Crime 
'statistics. The information provided to you by Data Analysis from our 
.case management system in December 2005 (see attachment lpdf fi1e)'was 
only Child Exploitation statistics. The statistics in the USAs' FY'2007 
President's Budget Child Exploitation/Obscenity Initiative, also taken 
from the case management system, were more broadly defined and included 

. - ?th Child Abuse and pornography (see attachment 2 pdf file). Hope this 
.Ips explain,the difference. Let me know if you have any further 

I ' -iestiods. 
I , . Lisa 
' . 

<<Child Exploitation case statistics.pdf>> 

<<Child Abuse - Pornography statistics & Definition.pdf>> 
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1 Alabama, Mlddle 
2 AJabama, Northern 
3 Alabama. Soubern 

4 Alaska 
5 Arizuna 
6 Arkansas, Eastem 
7 ~rkansas. Weslern 
8 Callfornla. Cenbal 
9 CaMomia.Easlem 
10 Calfomla, Ndrthern 
1 Califomla. Southem 
12 Colorado 
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16 Florida. Middle 
17 Florida. Notthem 
18 M d a .  Swthem 
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*,, ( ; ' Georgia. Southern 

s Guam 
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24 Idaho 
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27 lliinois. Sournern 

: 28 Indlana.Nuihern 
29 Indiana. Scuthern 
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! 
I 31 lwa.  SouMm 

32 b i a s  
33 .Kentucky. Eastem 
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/ 39 Maryland 
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( 42 Michigan. Western 
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44 Mississippi. Norlhern 
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I " Missouri. Eastern 

( ~issoufi. Western 1 . . LOnmna 

) 49 Nebraska 
' ' . 50 Nevada 



New Hampshire 

52 New Jersey 
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56 New York. Southern 
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74 South Cardlna 
& South Dakota 
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18 Tennessee. Western 
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83 Ubh 
vmmt  
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92 Wtsmsln. Easbm 
93 Wiwxmsln. W e s m  
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P R O J E C T  

America's Network Against Gun Violence 

I 

. USA0 District Review - FY 2005 



MEMORANDUM FOR THE ACTING DEPUTY ATTORNEY GENERAL 

THROUGH: Michael Elston 
Chief of Staff 

~ o h n  S:IM~@ FROM: 
Counsel to the ~ e ~ u t y ' ~ t t o m e ~ . ~ e n e r a l  

SUE! JECT: . , Project safe Neighborhoods 
- . Review of FY 2005 District ~erformance 

CC: .. . ~ i l l i a &  Mercer , ' 

. . Principal Associate Deputy Attorney General 

. . Uttam Dhillon 

. . 
Associate Deputy Attorney General . ' . . 

. . 

I. Executive Summaw 

The purpose of this memorandum is to evaluate the performance of USA0 district PSN 
initiatives in FY 2005 and to identify exceptional and underperfonning districts. The 

I 

I memorandum also provides explanations for districts that might appear to be underperforming 
I based on prosecution statistics alone, and it documents the initial district performance evaluation 
I conducted in 2004. 

As a result of the '2004 evaluation, former Deputy Attorney General J m e s  Comey 
contacted a number of U.S. Attorneys'in districts believed to be performing below their 
potential. However, asking the Acting Deputy Attorney General to now do the same as a result 
of the current evaluation would be of questionable value in light of PSN's recent shift to an anti- 
gang focus and attendant new performance measurement criteria. This evaluation does provide 
useful information about a number of district programs - some successful, others not - that can 
assist in the grant award process and in future program evaluations. 

The following observations are based on prosecution statistics, available crime rates, the 
districts' October 2005 PSN Reports to the Attomey General, comments by the districts' main 
DOJ points of contact, ATF case referral statistics, and other information: 

* The following districts have exceptional PSN initiatives: 



. . 
The following districts experienced a decrease in Federal fireaims prosecutions of 25% 
'or more in FY 2005: The Southern District of ~alifornia, : 

Some of these 
asmcrs are expenencmg pamcular dimculty implementing their PSN initiatives, Most 
have successfully implemented PSN and have reasonable explanations for decreased 
prosecution numbers. 

II. Background 

A. General 

This is the second review of USA0 district performance since PSN's inception in 2001. 
As the attached documents demonstrate, the first review in 2004 started with a review of 
prosecution statistics - comparative numbers af Federal firearms cases filed and defendants 
charged. It then considered a number of other fact.ors, such as any available crime statistics, 
EOUSA "EARS'reviews, and any awards the districts received for their PSN efforts. 

Federal Firearms prosecution statistics also were a starting place for the current review. 
looked first to districts where prosecutions decreased by 25% or more in EY 2005 to identify 
districts that might be underperforming. Using prosecution statistics to review district 
performance has been a topic of considerable discussion. From the beginning of PSN, the 
"Accountability" tenant of the program was not meant to measure a district's performance by 
prosecution numbers alone. Performance was to be measured by "outcome," rather than 
"output." The original Implementation Guide for PSN Partners notes that measurement of 
district initiatives should be both "an assessment of outcome . . . and trend analysis" of the 
district's particular gun crime challenges. The guide reads as follows: 

~lthough numehcal counts of arrests and convictions are important indicators, the 
success of any particular strategy is not reducible to those measures- alone. 
Accordingly, the goal of the accountability component of the initiative is not to 
judge the United States Attorneys' efforts based on a predetermined target 
number of arrests and convictions in their districts. Rather, the accountability 
component should serve primarily as a means for the United States Attorneys and 
their PSN partners to keep abreast of the changes occurring in the districts, to 
assist them in evaluating their efforts in light of those challenges, and to provide 
them. and their partners with an opportunity to retool their gun plans to address 
the emerging issues in the districts. 



While prosecution statistics alone were never meant to be the sole measure of district 
performance, they have evolved into a benchmark. This is in part because prosecution numbers 
have been increasing at such astronomical rates that they have been convenient tools to illustrate 
the Department's PSN efforts. Prosecution statistics also are among the few national umbers 
that are available and current -- unlike crime statistics that typically are at least a year old when 
released and focus on cities, rather than on districts. 

As in the 2004 review, a number of other factors have been considered here in an effort 
to make a more complete and fair evaluation of the districts' PSN initiatives. To start, this 
review considers prosecution statistics dating back to N 1994, not just the increases and 
decreases of the last year. It also considers such information as the districts' October 2005 PSN 
reports to the Attorney General, comments by the districts' points of contact on the main DOJ . 
Firearms Enforcement Assistance Team, ATF referral statistics, and crime statistics where they 
are available. 

The'districts are divided below into two categories:. (A) districts with exceptional'PSN 
Gtiatives; and (B) districts where Federal firearms prosecutions decreased 25% or more in N 
2005. Of those with decreased prosecution numbers, some -. e.g.' the Southern District of 
~alifornia - have experienced pirticular difficulty in' the implementation of their PSN initiative. : 
Others have successll PSN programs despite decreased prosecution numbers andlor have 
reasonable explanations for those numbers. 

B. The 2004 Review 

The first review of USA0 district performance was initiated by a memorandum dated 
March 10,2004 (see Tab I), from then-EOUSA Director Guy Lewis to then-Counsel to the 
Attorney General Kyle Sampson identifying sixteen districts that appeared to be prosecuting 
Federal firearms offenses below their potential. The list was based in part on EY 2003 statistics 
for Federal f i r ems  cases filed and Federal firearms defendants, but EOUSA considered other 
factors, including national prosecution statistics, violent crime statistics, and EOUSA's "EARS" 
reports. 

PSN Coordinator Spence Pryor then narrowed the sixteen districts to twelve: 
, the Southern District of California, 

1 .a. Around 
the time of the June 2004 PSN conference in Kansas City, Deputy Attorney General Jim Comey 
met with or made calls to the U.S. Attorneys from those districts. Also present for the meetings 
and calls was some combination of Spence Prior, Principal Associate Deputy Attorney General 
Chuck Rosenberg, and Kelly Shackelford of EOUSA. 



Spence Prior documented the results of those conference calls and meetings in a 
memorandum (see Tab 2) to Kyle Sampson dated July 20,2004. From information received in 
the DAG's conversations with the U.S. Attorneys and from additional materials submitted by at 
least two of the listed districts, it was determined that the followjng districts were engaged in 
PSN despite the statistics, and that additional follow-un was unnecessary. the ' 

The following chart contains historical and current information about the twelve districts 
that were brought to Deputy Attorney General James Comey's attention: 

District Federal 
Firearms 
Cases 
Brought in 
FY2002 

154 

24 

156 

83 

176 

65 

15 

U.S. 
Attorney In 
2004 

~ e d & a l  
Firearms 
Cases 
Brought in 
FY 2003 

108 

17 

167 

96 

193 

56 

8 

Current 
US. 
Attorney 

I 

I 
- 

- 

Southern I Carol Lam 
District of 
California 

-_3 - 

Same as 
2004 

Federal 
Firearms 
Cases 
Brought in 
FY2004 

144 

18 

159 

86 

252 

90 

2 

, 
I 

I 

1 

. 

- 
. . -- - - . - - - 

Federal 
Firearms 
Cases 
Brought In 
FYZO(35 

131 

12 

152 

96 

223 

87 

9 

Percent 
Change 
fromFY 
2004 - 
FY 2005 

-9% 

-33% 

-4.4% 

11.6% 

-11.5% 

-3.3% 

350% 

FY 2005 
Ranking 
(out of 
94) 

58 

86 

51 

29 

62 

49 

1 



I 1 - 
Denotes districts &t later were dee; 

Federal 
Firearms 
Cases 
Brought in 
FY 2002 

Federal 

FY 2004 

I 
:d in PSN and @in need of 

Federal Percent 

from FY 

FY 2005 
Ranking. . 
(out of 
94) 

90 

60 . 

. 8  

I 53, 

. . 

III. National Trends Based on FY 2005 Prosecution Numbers 

FY 2005 prosecution statistics h m  EOUSA show that the districts continue to prosecute 
gun crimes at historic highs, but some of the figures deserve attention. I have included the list of 
districts sorted by percentage of increase or decrease between FY 2004 and FY 2005 (see Tab 3) 
and the list of district prosecution numbers dating back to 1994 (see Tab 4). 

In FY 2005, the districts filed a total of 10,841 Federal firearms cases - a 2% decrease 
fiom the 11,067 cases filed in FY 2004. Forty-four of the districts (46.8%) filed more cases in 
FY 2005 than in FY 2004. Forty-eight (5 1 %) of the districts filed fewer cases. Two districts 
prosecuted the same number of cases. There are a few statistical anomalies in the group -such 
as a 350% irlcrease fc. - prosecuting two cases in FY 2004 and nine in FY 2005, and the 
fact that the ' increase fiom zero to one does not register as a 
perceritage. 

Even with a 2% decrease from FY 2004 to FY 2005, the 10,841 cases filed in FY 2005 
represents a 2.6% increase over those filed in FY 2003, a 27% increase over those filed in FY 
2002, a 54% increase over those filed in M 2001, and .a 72.6% increase over the 6,281 cases 



filed in FY 2000. It also should be noted that the number of defendants charged with Federal 
firearms offenses increased, albeit by less than one percent, &om 12,962 in FY 2004 to 13,062 in 
FY 2005. Defendants charged with federal firearms offenses are still being sentenced to 
significant jail time. In FY 2005, over 93% of offenders received prison terms and over 68% 
were sentenced to three or more years in prison. B'y comparison, approximately 94% received 
prison terms and 73% were sentenced to three or more years in prison in FY 2004. 

The following chart contains Federal fiearms prosecution information for the sixteen 
districts that experienced decreases of 24.8% or more in cases filed between FY 2004 and FY 
2005: 

Dutrict 

i - 

Federal 
Firearms 
Cases 
Brought in 
BY2002 

177 

50 

35 

107 

67 

105 

1 94 

24 

U.S. Attorney 

I 

t 73 

42 

Federal 
Firearms 
Cases 
Brought In 
FY2003 

234 

82 

35 

125 

41 

167 

233 

17 

I 
I - - 

i -1 

- 
c 

61 

49 

Southern 
District of 
California 

Federal 
Firearms 
Cases 
Brought in 
FY2004 

246 

124 

48 

153 

41 

188 

283 

18 Carol Lam 

72 

101 

Federal 
Firearms 
Cases 
Brought in 
FY2005 

185 

93 

36 

110 

29 

129 

192 

12 

47 

64 

Percent 
Change from 
FY 2004 - 
FY 2005 

-24.8% 

-25.0% 

-25.0% 

-28.1% 

-29.3% 

-3 1.4% 

-32.2% 

-33.3% 

FY 2005 
Ranking 
(out of 
94) 

78 

79 

80 

82 

83 

84 

85 

86 

-34.7% 

-36.6% 

87 

88 



The districts cite some common reasons for declining firearms prosecution statistics. 
First, the lack of state and local grant funding in FY 2005 took its toll on partnerships and task 
forces. Unfortunately, many of the districts' two and three year grants to local prosecutors' 
offices, media partners, research partners, and others were expiring at the same time. Perhaps as 
detrimental as discontinued funding for PSN partners was the effect that the FY 2005 budget had 
on morale and on the confidence of task force members that PSN would continue to be a priority 
for the Department. 

Some districts also have. complained of decreased ATF referrals of felon-in-possession 
cases "adopted" from state agencies, and that the ATF is instead shifting its focus to longer-term 
inirestigations. I have included ATF referral statistics for the districts listed below. They show 
mixture ofresults - in some cases declining andhothers increasing while prosecution numbers 

' decreased. 
I 
I 

I 
Some districts, such as the District of are still working their way out from under 

the large number of cases they filed in FY 2004. A portion of those cases continued into FY 
2005, and districts lacking their own appellate sections are briefing and arguing more appeals -- 
particularly in the wake of the Supreme Court's decisions in m r ,  543 U.S. 
220 (2005), and Blakelv v. Washington, 542 U.S. 296 (2004). 



. . 
V. Districts With Exceptional PSN Initiativ'es 

This was a difficuIt list to keep short, as so many districts have.exceptional PSN 
. ' 'initiatives. The.following districts have maintained a consistently high level of performance, and 

have achieved some staggering prosecution n,umbers. 

k District ! 
.- 

The P- District I ~a was one of the districts brought to the attention of 
Deputy Attorney General Jim Comey in 2004. After the contact between the Deputy Attomey 
General and U.S. Attorney the U.S. Attorney sent a memorandum to 
EOUSA defending the district's PSN initiative (see Tab 5). In the later memorandum by Spence 
Prior, it was noted that "This is not a district that has any problems with its PSN program," and it 
was decided that additional follow-up was unnecessary. 

" The District deserves some recognition for its PSN efforts, and for 
an impressive 42.5% increase in Federal firearms cases filed in FY 2005 over FY 2004 - making 
it- the district with the eighth highest percentage increase. The district went fiom 11 1 cases in 
FY 2003 to 120 in EY 2004 to 171 in EY 2005. 

is still the U.S. Attorney in the District The 
district's website contains a page dedicated to PSN and an outline of how the district is 
implementing its PSN initiative. The district's October 2005 PSN Report to the Attomey 
General provides extensive details about the district's partnerships, initiatives, and best practices. 
The report notes particular success with its "Project Disarm" initiative in -. Y and 

, where it concentrates its enforcement efforts on the ultimate goal of dismantling 
gangs. The report also provides details about the district's community outreach and Project 
Sentry efforts. 

. It is worth noting that the District _-- has long received recognition for 
its PSN initiatives, particularly for its use of "call-in" or "notification" meetings for released 
offenders under court supervision. The District's program remains .exceptional, despite 
a slight decrease in prosecution numbers, butthe 1 District is due for some recognition. 

B. ' District 

has long been a PSN champion In June 2004, the 
District of '- received an award for the Most Jmproved Gun Violence Program at the 
national PSN conference in Kansas City, Missouri. U.S. Attorney also has actively 
supported the Department in its appropriations efforts. 



The : . District task force has not rested on its 
accomplishments. The district filed 114 Federal f%-earms cases in M 2005 - a 37.3% increase 
over the 83 cases filed in FY 2004 and the 14" highest percentage increase of the year. The 
district filed only 20 such cases in FY 2001. In FY 2002, that number rose to 31, and then to 92 
in M 2003. After a slight dip to 83 in FY 2004, the district hit its highest number yet in FY 
2005. The 114 Federal firearms cases filed in FY 2005 are a 660% increase over the 15 filed in 
FY 2000. 

- 
C. District 

has been the U.S. Attorney for the --- District . since the 
Fall of 2001. The district has long been recognized for its PSN initiative, and it was included in 
a handful of districts suggested to the Attorney General's Office last Fall for a visit. With a 
staggering 341 Federal firearms cases filed in EY 2005, the district takes the prize for the highest 
number of cases filed in one year since at least FY 1994. The 341 cases filed in EY 2005 also 
represent a 5.6% increase over the 323 cases filed in FY 2004. 

The PSN task force in the --District i reviews all arrests involving a 
firearm to determine whether offenders are eligible for Federal prosecution. Among the 
district's targeted offenders through FY 2004, 560 defendants had prior convictions for 2,030 
felonies, including 14 murders, 131 robberies, and 275 burglaries. The district also has 
implemented a successful media strategy and a public outreach campaign that includes "call-in" 
meetings for released offenders under court supervision. 

D. District 

U. S . Attorney. inthe) District is another 
PSN champion. In December 2005, U.S. Attorney -organized a state-wide PSN 
conference in December 2005 attended by the ~t torney ~eneral. She also actively supported the 
Department during the EY 2006 appropriations season. U.S. Attorney * volunteered to 
testify at a PSN hearing before the Judiciary Committee of the U.S. House of Representatives 
last summer, and she enlisted additional witnesses &om her task force - the District Attorney 
&om and a reverend named ,, , who has assisted the district's 
outreach efforts. The committee hearing was repeatedly rescheduled, and ultimately cancelled, 
but U.S. Attorney was ready and willing throughout. 

The District of 's PSN efforts led to a reduction in violent crime 
involving firearms in the district's five largest cities &om 2003 to 2004. Homicides in 

fell fiom 41 in 2003 to 16 in 2004. The district screens cases to determine whether 
offenders are eligible for Federal prosecution, and the substantial increases in Federal 

I 
prosecutions have been mirrored in state courts. The district also has an active community ! 



outreach campaign that includes "call-in" meetings for released offenders under court 
supervision and "Project Fresh Start," a job-skills training program that provides employment 
opportunities for ex-offenders. 

The number of Federal firearms cases in the District c - -  _. decreased 
fiom 187 in EY 2004 to 16 1 in FY 2005, but (a) the 161 number is a substantial increase over the 
years dating back to FY 1994, and @) the number of Federal firearms defendants in the district 
increased more than 17% fiom 148 in FY 2004 to 174 in FY 2005. 

The other two districts also deserve recognition for their efforts. In the 
J U.S. Attorney saw an 8.1% decrease in Federal Firearms cases 
filed fiom FY 2004 to FY 2005, but the district still prosecuted 250 cases in FY 2005 - the sixth 
highest number out of all of the districts and A more than double the number of cases it filed in FY 
200 1. The district's PSN Coordinator, received an EOUSA Director's Award for 
her work on PSN, a fact recognized by the Attorney General in his speech at the state-wide PSN 
conference in November 2005. 

In the District a, U.S. Attorney saw a 
12.7% increase in the number of Federal firearms cases filed - fiom 220 in FY 2004 to 248 in 
FY 2005. The district had the seventh-highest number of cases filed among all of the districts, 
and the FY 2005 number is more than triple the 82 cases filed in FY 200 1. The District 

accomplished this despite a falling-out between the ATF and the 
Police Department. 

E. I District. 

In ~ ~ ' 2 0 0 5 ,  the 1 District c -- maintained its FY 2004 prosecution rate of 
179 Federal firearms cases - its highest since at least FY 1994 - and increased the number. of 
defendants charged in FY 2004 by 57.1 %. 

U.S. Attorney has held that position since March 2002. The I 

has implemented its PSN initiative in an ethnically and geographically diverse district 
that includes - and . The district's sources of gun 
violence range fiom domestic violence to armed felons to gang-related crime and drug 
trafficking in methamphetamine, prescription drugs, and crack cocaine. The district has &signed 
AUSAs to multiple sites, and it has implemented an aggressive "Project Sentry" initiative to 
address juvenile gun crime. According to UCR data comparing the first half of 2004 to the first 
half of 2005, the numbers of violent crime and murder stayed essentially the same in, 
In , the number of violent crimes increased 4.3%, but homicides decreased 16% 
f iom50to42.h'  - violent crime fell 11% and homicides decreased 26% fiom 11 &om 
15. 



. . 
F. Other ~ o t e w o r t h ~  Districts 

Margaret Chiara has been the U.S. Attorney for the Western District of Michigan 
since the Fall of 2001. The number of Federal firearms cases filed by that district increased from 
72 in FY 2004 to 109 in FY 2005 - a 5 1.4% increase. Nationally, the district had the seventh 
highest percentage increase in cases filed in FY2005. With the exception of a dip in prosecution 
numbers in FY 2004, the district has steadily increased its fiearms prosecutions, which have 
nearly doubled since 58 cases were filed in FY 2001. 

. . 
" . T h e i .  ? 

respectiiely filed the second, tenth, eleventh, and twelfth highest number of Federal firearms 
. cases in FY 2005. Under U.S. Attorney, ;'filed 

285 cases in FY 2004 - its highest ever and more than triple the 89 cases fded in FY 2000. 
.. - 

. I . .  

under U.S. Attorney . -. 
until his resignation in June 2005 and then U.S. Attorney 

the. District: s filed 223 Federal firearms cases in FY 2005, 
a slight dip since the district filed 252 cases in FY 2004,'but still a substantial volume of cases.' 
Under U.S. Attorney: . i the j t Districf filed 2 14 Federal fire-s 

. cases in FY 2005 - its highest since at least FY 1994. Under U.S. Attorney ' -. the 
'. . I District i i filed 21 1 Federal firearms cases in FY 2005 - a 40.7% increase .over 
the '1 50 cases filed by the district in FY 2004 and the ninth highest p&centageincrease for FY . . 

2005. .In all, the fdur ' districts prosecuted 933 cases in FY 2005 and more than 3,800 .' 

firearms cases since 2001. 
. . 

VI. .Distiicts With Significaitlv Decreased Firearms   rose cut ions inFY 2005 
. . 

The following districts experienced a decrease in Federal firearms,prosecutions of 25% 
or'more in FY 2005. Some have experienced particular difficulty in the implementation of their 
PSN initiative. Others have successful PSN programs regardless of the prosecution numbers 

. andlor have reasonable explanations. for decreased numbers. 

. The n District c s was brought to the attention of Deputy Attorney . . 

General Jim Comey as one that might be. underperforming, In the July memorahdum from 
' . Spence Pryor to Kyle Sahpson, it is noted that ' W A  is clearly engaged. At this point no 

follow-up is needed. Will review progress.at conc1usio.n of 2004." In any event, Chuck 
. ' . Rosenberg is now the U.S. Attorney. 



' . k Southern District of California 

Of the listed districts, the Southern ~is t r ic t  of California staids out & the only one with 
the same U.S. Attorney since 2002, a substantial urban population, almost no increase in cases 
filed fiom FY 2003 to EY 2004, a 33% decline in cases ,filed FY 2005 (to a total of 12), and 
increased ATF referrals -- despite a call fiom DAG Jim Comey in June 2004. The Sauthern -' 

District of California's cases filed ,are .at their lowest since 1994 - and that is the earliest year for 
which EOUSA provided records - despite 152 case referrals f?om the ATF in FY 2005. 

The Southern District of California was among those identified as underperforming in the 
March 2004 memo fiom EOUSA to Kyle Sampson. The memorandum notes that the PSN Task 
Force was established in October 2002, after Carol Lam became the U.S. Attorney. The 
memorandum notes, however, that "[tlhe most glaring statistic for this district is the overall 
dearth of firearms prosecutions." In a conference call with DAG Jim Comey prior to July 20, 
2004, U.S. Attorney Carol Lam acknowledged that there were problems with the district's PSN 
initiative, but explained that part of the problem was that the district had an enormous 
immigration problem and lacked adequate prosecutorial resources to focus on PSN. U.S. 
Attorney Lam expected the district's PSN effort to improve through anew case-screening 
system with local prosecutors and a new point of contact in the U.S. Attorney's Office who was 
to oversee the intake of all firearms cases. 

2005 

- 12 

.%Change' . 

-33.3% 

6.3% ATF Referrals 

In our efforts to educate Congress about the success of PSN and need for state and local 
grant funding in N 2006, Assistant Attorney General for the Office of Legislative Affairs Will 
Moschella sent a letter to Senator Diane Feinstein describing the efforts of the three U.S. 
Attorney's Offices in Califomia The following information was provided by U.S. Attorney 
Carol Lam: 

- 
Rank 

86 

2004 

18 

75 143 152 

PSN Enforcement, Southern District of California - The Southern District of 
California has made a concerted effort to support the goals of the PSN program 
by: 

The Southern District has increased Grearms prosecutions of gang 
members and other violent offenders. For example, in August 2003, the San 
Diego District Attorney's Office was awarded a PSN grant to b d  the San Diego 
Violent Crimes Task Force - Gang Group in a multi-agency operation to combat 
gun violence in southeast San Diego. Typical of the results of this ongoing, joint 

2003 

17 

2002 

24 

District. 

SDCA. 

U.S. Attorney 

Carol Lam . ' 



Federal and state effort., six Federal and state search warrants were executed in 
August 2005 to address the violent nature of a local street gang in the targeted 
area. Drugs were seized and 12 weapons (including a pistol with silencer and 2 
assault rifles) were taken off the streets. 

PSN Regional Identification of Firearms Project - PSN funding has 
provided gun-tracing analysis of firearms involved in crimes such as homicides, 
attempted murder, drug charges and felony in possession charges. Images of 
bullets and cartridge casings entered into the database system has increased 
progress in identifying guns used in crimes and linking them to criminal suspects. 
The program is supported by local, state, and Federal law enforcement, and 
without PSN finding, the equipment and highly-trained technician may be lost. 

. Youth Gun Violence Reduction - PSN funding has increased. awareness 
through educati0n.h the Youth Gun Violence Reduction area by implementing 
the Bureau of Alcohol, Tobacco, Firearms and Explosives! G.RE.A.T. program in 

.Sari Qiego schools h high risk areas. - Gun safety brochures, in English and 
Spanisk, have been circulated at community events to youth and families in high 
risk areas. 

. . 

The district has made some efforts, and U.S. Attorney Lam's assistance in the appropriations 
process is appreciated, but there ought to be more to say about the district's PSN enforcement 
efforts in its fourth year than citing to a 2003 grant and six search warrants. 

In its October 2005 report to the Attorney General on its PSN efforts, the district 
aclcnowledges a need for technical assistance in the areas of prosecution protocols, media 
outreach, and law enforcement strategies. The district states that it has requested and is planning 
to receive that assistance from MSU. The district reports that it does engage in case screening, 
and it focuses those efforts on domestic violence and alien-in possession cases. The district 
identifies gangs, drugs, felons-in-possession and aliens-in-possession as the sources of its gun 
violence problem. It notes that the effectiveness of its strategies has not been assessed and that 
one if its obstacles has been "turnover of key personnel." 

Crime statistics do show a decrease in the number of violent crimes and homicides in San 
Diego. According to the FBI's UCR data, violent crime in the first half of 2005 declined there 
8.8 % from the same period in 2004, and the homicides declined 23% fiom 30 to 23. I was 
unable to find crime statistics for El Cajon, the primary focus area of the district's task force. 



District 

ATF Referrals I 207 252 I 250 1 226 I ' -9% 1 
- was confirmed as the U.S. Attorney for the - .  a District - 

in July 2005. He was an i 
. - -- . . . 

. . --- - - - .---. 
5 . .- - . . .. 
-. . -. - . . 

. . . . . -A .. . . . .  
. .  5 -, . - 

1 

. Federal fireanns cases in the: District. : slipped 24.8% ftom 246 in 
FY 2004 to -185 in FY 2005, although the FY 2005 number is still substantially above those filed 
in other recent years. The number of firearms defendants are proportionate - slipping h m  333 
in 2004 to 292 in 2005, but still above the numbers for other recent years. It is noteworthy that 
ATF referrals also declined ftom 250 in 2004 to 226 in 2005, and that the district likely is not 
lacking in armed felons. Crime statistics are not available specifically for the district, but UCR 
data for _ry shows decreasing violent crime and murder rates. Violent crime 
declined 3% in the first half of 2005 compared to the same period in 2004, and murders declined 
14% -- down from 278 in 2004 to 238 in 2005. 

Unfortunately, we did not receive a PSN report to the Attomey General h m  the 
,District : in October 2005, so I do not have additional details about the 

district's strengths and weaknesses. Information about the district's PSN initiative also is not 
available on the internet, as the district's website does not have a page devoted to its PSN efforts. 

. 
.2005- 

185 

District U.S. Attorney . 

I On the other hand, please be aware that the district's PSN Coordinator, 
has been responsive to my calls and was very helpful in providing information 

i during the FY 2006 appropriations season. With her feedback, we were able to send the 

I 
following information to Rep *wing the EY 2006 appropriations season: 

I 
PSN Enforcement in the 2 District ! _- - In the 
District of - - -, the PSN task force includes the U.S. Attorney's Office, 
ATF, FBI, ' 

- -  - -  
Department of Probation and Parole, 

D~strict Attorney's Ofice, --. District Attorney's Office, ' 
Crirnestoppers, -- Divis~on of Crimlnal Justice Services, YMCA, 

Boys and Girls' Club, Overall Economic Development 

2003 
. . 

234 

2002 

177  

'2004 . . 

246 

% Change 

-24.8% 

Rank 

'78 



Organization, Urban Institute, National Crime Prevention Council, and the U.S. 
Department of Housing and Urban Development. As an example of the 
cooperation within the task force, the U.S. Attorney's Office, , and the 

and District Attorneys' Offices review firearms-related 
arrests and determine whether State or Federal prosecution will be more 
effective in individual cases. The and - District 
Attorneys' Offices have received PSN grants to support gun prosecutor 
positions. 

The task force focuses its efforts primarily on gangs and drug trafficking. The 
task force also targets violent gun-related offenses, illegal possession -of 
firearms by convicted felons and other prohibited persons, gun trafficking, and 
any firearm offenses in given high-crime "hot spots" in the district. Federal 
firearms prosecutions in the district increased by over 100% from FY 2000 to 
FY 2004. 

The U.S. Attorney's Office in the District has used 
Federal firearms laws in its fight against violent street gangs. For example, the 
District prosecuted two members of rival crack cocaine distribution 
organizations under Federal firearms laws. Both were later charged with 
additional murder and narcotics related offenses, and the investigation led to the 
convictions of 11 members of the conspiracy and the effective dismantling of 
the criminal organization. Another felon-in-possession case led to the October 
2004 conviction of - - and I in an 
interstate crack cocaine distribution ring that stretched from New York to 
Virginia, and then to South Carolina. and his crew were responsible 
for, among other things, the stripping, beating, shooting, and murder of an 
associate who lost a quantity of crack cocaine he had been instructed to sell. 
The victim's body was stuffed into a trashcan and dumped along an interstate 
highway. ' faces life in prison. and face sentences 
of 25 years to life. 

PSN Outreach - Recognizing that arrests and prosecutions alone will not 
effectively combat gun violence, the District of has 
implemented a community outreach campaign to engage the community and 
educate citizens about the dangers of gun violence and the penalties for Federal 
firearms offenses. The district places public service messages on television, 
posters, flyers, bus shelters, and billboards to spread the message that "Gun 
Crime = Hard Time". Project Safe Neighborhoods grants also helped to support 
youth anti-gang initiatives implemented by the YMCA and Pathways for 
Youth at summer youth camps. 



It is important to note that las benefitted f3om PSN grant 
funding in the past for the hiring of State and local gun crime prosecutors, 
prevention, media outreach, research, and strategic planning. You may be 
aware that PSN State and local grant h d i n g  provided to ' - in FY 2001 
totaled $5,725,948; in FY 2002 totaled $4,458,008; in EY 2003 totaled 
$3,396,006 and in FY 2004 totaled $2,766,815. Without sustained funding, 
these programs will not be able to continue. 

C. District : 
. . 

. 

~istrict  of : Interim U.S. ~ttorney h& held his 
position sinceU.S. Attorney -: - - .left in August 2005. 

ATF Referrals . I 71 I 112 I 120 I 128 

I understand that the PSN Coordinator in tEe office, , is engaged and 
effective, but the district's firearms prosecutions have fallen significantly - to their lowest 

I 

I number since they prosecuted 43 cases in FY 1999. The number of firearms defendants are 
proportionate - 47 defendants in FY 2005 down fiom 75 in FY 2004 - and the lowest number 

I since 33 in FY 1998. Crime rates for the district are difficult to determine, as the FBI's UCR -- . 
I does not contain data for or 
I 

District ' . U.S, Attorney 

. 

6% 

I 
1 When the district's PSN Coordinator was asked by a main DOJ PSN point of contact 
I about the declining prosecution numbers, the PSN Coordinator provided some fairly 

understandable explanations. .To start, he said that the ATF shifted their focus to longer-tern 
investigations and targeting chronic dangerous offenders. As a result, local police department 
officers had to obtain the various records necessary to prosecute the case, and it took those 
officers longer than it had taken ATF agents. ATF's data, however, show an increase in firearms 

referred to the district - up to 128 in FY 2005 fiom 120 in FY 2004. The PSN Coordinator 
reported an increase in Armed Career Criminal convictions and lengthy prison sentences as a 
result of the concentration on chronic offenders. He also reported success in the form of a 50% 
decrease in murders from FY 2004 to FY 2005 in a notorious targeted area of The 
district also transferred the primary gun prosecuting AUSA to a narcotics section, and divided 
that AUSA's caseload among other AUSAs in the general crime section who are unable to 
concentrate exclusively on guns. The PSN Coordinator also has spent much of his time trahng 
police officers and coordinating community and media outreach campaigns. These resource 
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issues are understandable, but thedistrict should be able to maintain a highci number ?f firiarms 
. . prosecutions. 

. . ' D. .T t ~is tr ic t  6 

The Western District of Tennessee's decreased prosecution numbers are puzzling 
because the district has had a model PSN initiative. It has been cited as one of the "PSNBest 
Practice" districts for comprehensive case screening - a strategy where all local firearms-related 
arrests are reviewed to determine the most effective venue for prosecution. The district also is 
one of the few that has not used grant funds for personnel costs, which has insulafed its program 
from the winds of Federal appropriations. 

ATF Referrals 1 124 1 203 

Interim U.S. Attorney has held that position since U.S. Attorney 
resigned in October 2005. The number of Federal firearms cases filed fell more 

than 32% from 283 in FY 2004 to 192 in N 2005. The N 2005 number also is lower than the 
233 cases filed in EY 2003 and the 194 cases filed in N 2002. Still, the N 2005 number is 
more than triple the average of 55 cases filed per year fTom 1994 through 2001. Federal firearms 
defendant statistics are proportionate - 213 in FY 2005 down from 322 in 2004 and 263 in FY 
2003. 

% Change 

-32.2% 

Dishict U.S. Attorney 
L 

I UCR data is not available for the district's largest cities of 1 and 

2903 

23 3 

Rank 

85 

2002 

194 

The , District - has been among the most involved and active districts 
since PSN's inception. The recent decrease in firearms prosecution numbers does not cause 
concern because of the district's prior performance and because even the decreased EY 2005 
number of cases filed represents an enormous increase over pre-PSN numbers. 

The district does have some valid reasons for the decreased prosecution numbers in FY 
2005. In response to an inquiry about decreasing prosecution numbers by the district's main 
DOJ point of contact, the following. explanations were offered: The PSN Coorclmator had a baby 
in the middle of the year, the U.S. Attorney resigned in October, the district lost an AUSA in 
their gun unit and was not allowed to hire a replacement, a Special AUSA left the office aqd the 
replacement SAUSA was then deployed to Iraq, and the district (which does not have a separate 
appellate section) has been swamped with Blakely appeals. 
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E. District; 

Dislrict 2004 20'05 % Change Rank 
\ 

35 .35 . 48 " 36 -25.0% 80 

The District of is one districts where the decrease in fireanmi cases filed 
might be the result of a particularly high number in EY 2004. U.S. Attorney. .has 
held his position since March 2003. After a spike of 48 firearms cases filed in N 2004, the 
District slipped in FY 2005 to 36 cases - essentially is the recent norm in the district. The 
district's statistics on firearms defendants are interesting. The number of defendants increased 
fiom 80 inEY 2004 to 84 in FY 2005. FY 2002 was similar with 71 defendants, but there were 
significant spikes in FY 2001 (126 defendants) and in FY 2003 (142 defendants). 

In its October 2005 report to the Attorney General, the district provided some statistics 
that do not quite match those fiom EOUSA, and fiuther inquiry is needed to determine which 
figures are more accurate. The district stated that it had filed 32 PSN-related cases in Federal 
court in the preceding six months, representing a 60% increase &om the preceding reporting 
period. The district also stated that those cases involved 82 defendants, representing an increase 
of 140% %m the last reporting period. The district reported that from 2002 to 2005, violent 
crime decreased by 29.4%, and that the Department of Justice has not been 
cooperative. 

I . . 
149 84% I ATF Referrals 23 73 81 

. . 

has been the U.S. Attorney for the - Oistrict 
since October 2001. The district has been engaged in PSN, and its decrease in Federal firearms 
prosecutions are in large part due to the substantial increase in cases filed in FY 2004. 

ATF Referrals 

Cases 'filed in the district slipped,25% from 124 in FY 2004 to 93 in EY 2005. Still, the 
FY 2005 number is almost double that of EY 2002, and it fkr exceeds the 39 cases filed in FY 
2001 or the 26 in FY 2000. Federal firearms defendat statistics are proportionate. There were 
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108 defendants in FY 2005 - below the 138 in FY 2004 but higher than the 96 inFY 2003,65 in 
FY 2002, and 45 in FY 2001. It also is noteworthy that the ATF referrals dropped by nearly the 
same percentage as the cases filed in FY 2005. 

Crime statistics in the district are disconcerting, and the UCR data comparing the first six 
months of 2005 to the same period in 2004 are not affected by In b ,  

the violent crime rate rose 4.2% and the murder rate increased 40% fiom 15 in 2004 to 21 in 
2005. In' the violent crime rate decreased 7.9%. The murder rate there increased 
25%, but that trauslates to four murders in 2004 and five in 2005. 

In its October 2005 PSN Report to the Attorney General, the district noted a number of 
successes. They are in the process of forming a full-time task force in ' and they have 
been coordinating their PSN efforts with other law enforcement initiatives, such as Weed & 
Seed, OCDETF, and the FBI's Safe Streets initiative. The district also is engaged with its 
research partner, which is providing helpful information to the district. The district reports 
decreasing crime rates in the areas in which its PSN efforts have been focused. 

G. District i I 
District U.S. Attorney 

I 
I '  U.S. Attorney . has held his position since March 2002, so he has some 

experience with PSN. In EY 2005, the district filed 135 cases - down 27.4% fiom FY 2004, 
I 

despite a 23% increase in ATF referrals. The number of cases filed in the district in FY 2005 is 
I also below the 147 cases filed in FY 2003, but it is above the 103 cases in FY 2002 and the 93 in 

FY 2001. The numbers of Federal firearms defendants in the district are proportionate - 157 in 
1 FY 2005, which is down from 233 in FY 2004 and 171 in FY 2003, but above the 123 in FY 

2002 and the 105 in FY 200 1. 

ATF Referrals 

UCR statistics comparing the first six months of 2005 to the same period of 2004 show 
mixed results and some notable homicide rate increases. In ' the violent crime rate rose 
only 1% and murders decreased 66%, although that translates to one murder in 2005 compared 
to three in 2004. In violent crime increased less than one percent, but murders rose 
over 43% -- &om 39 in 2004 to 56 in 2005. A similar trend was seen ir! i, where there 
was no meaninml change in the violent crime rate, but murders rose 275% fiom four to 15. 
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The district's October 2005 PSN report to the Attorney General demonStrates that the 
district is engaged in PSN. it has formed partnerships in its three .largest cities. The digtrict 
screens local arrests for eligible Federal defendants, and it has a cross-designated' local 
,prosecutor whq can prosecute firearms cases federally. The district was in the process of 
planning a new media campaign at the time'of the report, and it has'trained over 400 law 
enforcement officers on Federal firearms laws and PSN for each of the last three years. The 

. district's major concern was future PSN funding - it warned that a lack of funding would bring 
"a slow but steady reduction in our cases aild an increase in violent crime." 

. . 

When asked about the declining prosecution numb.ers by a main DOJ PSN contact,-the 
district PSN Cooidinator explained that the decrease. was due to the following circumstances: 

. (a) the district prosecuted so many PSN cases in FY 2004 that it had a backlog of cases in FY . ' 

2005, @) the district has been swamped with post-Booker appeals, &d (c) the primary PSN 
AUSAin: : tried a capital mwder case while still bringing 50 PSN cases. The Main 
DOJ PSN point of contact for the district reports that the PSN Coordinator, AUSA: 
has been helpfd, cooperative, and supportive of PSN. 

. . 

H. r t District : . . 

District 

* - 

U.S. Attorney became the I - in June 2005. Federal 
firearms cases slipped significantly fiom 125 in FY 2003 and 153 in FY 2004 to 1 10 in FY 2005. 
The number of cases filed in FY 2005 was closer to the 107 filed in FY 2002 and the 101 filed in 
FY 2001, but all of those years' totals far exceed the average of 45 cases per year fiom FY 1994 
to FY 2000. The numbers of Federal firearms defendants are proportionate - down from 146 in 
EY 2003 and 171 in EY 2004 to 139 in FY 2005. 

ATF Referrals 

UCR statistics comparing the first half of 2005 to the same period in 2004 show modest 
decreases in the number of violent crimes in and l ,r. However, murders 
increased in both cities - by one murder ir but a 31% increase in 1 from 16 in 
2004 to 21 in 2005. 

U.S. Attorney 

The ' . District reports that it has been.working in "Exile" 
partnerships since 1999, and the district's cooperation with researcher : at the 

Institute of Technology is one of O& best examples of data-driven law enforcement 
efforts. The district submitted an extremely detailed PSN report noting its use of such PSN "best 
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practices" as screening local arrests for potential Federal cases, conducting "homicide reviews" 
to examine patterns in those cases, using offender "call-in'' meetings to dissuade those under 
court supervision fiom engaging in gun violence, and building street-level cases into more 
sophisticated invesfigations. 

- .- - 
1. District 

- -  - 
has been the U.S. Attorney for the District -_ . since December 

2001. Federal firearms cases in the district fell nearly 30% fi-om 41 in FY 2004 and M 2003 to 
29 in FY 2005. The FY 2005 number is, however, a substantial increase h m  the average of 13 
cases each year fiom FY 1994 through EY 2001. The district also is a relatively small one, and 
the nearly 30% decrease translates to a difference of 12 cases. On the other hand, 
holds a sizeable chunk of the 1-95 corridor, nicknamed ''The Iron Pipeline." It is noteworthy that 
the number of ATF firearms case referrals decreased at nearly the same rate - f h m  57 cases in 
M 2004 to 39 in M 2005, a 32% decrease. Trends in Federal firearms defendant numbers are 
consistent with the number of cases hled since M 2001. 

District . U.S. Attorney . 
, 

* 

Recent UCR data is not available for the two largest cities in the district - and 
I According to one press account, experienced a slight decrease in 
homicides in 2005, and "after a bloody"2604 with "near record shootings," major 

- crimes decreased by 5% in the city. The article notes that the murder rate increased in 2005 in 
nearb: md - , and decreased ix and mere apparently is - - 
some disagreement between ' and other city leaders about how to 
address violent crime. According the to the article, the mayor has said that socia1 services and 
outreach initiatives 'kill have more of an impact over the long term than any policing strategy." 
After 2004, the mayor created the HOPE Commission" to examine and coordinate 
social services, education, faith-based initiatives and cultural programs. 

The district's report to the Attorney General generally demonstrates engagement in PSN. 
It notes task forces members in and elsewhere, and the district reports that it 
is very satisfied with its research partner, Data Statistical Analysis Center. I am concerned about 
the district's method of measuring its performance. The report states in relevant part that "[tlhe 

i 
I 

PSN Program will measure effectiveness by the percentage increase in charged Federal f i r ems  
I 

offenders compared to pre-PSN levels. . . ." As an indication of success, the report boasts, 
"Since the beginning of our PSN efforts in September 2001, until the end of July 2005, we have 
prosecuted over three times as many Federal firearms defendants as in the immediately I 
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preceding corresponding period" - presumably referring to the years 1998-2001. Clearly, the 
district has decided that prosecuting felons in possession of firearms is an effective way to 
address gun violence, and it ought to compare its current performance to that of more recent 
years. 

J. a District ( - 

' 

became the U.S. Attorney for the District I l in 
December 2004. The district recently experienced a 3 1.4% decline in Federal fireark cases 
filed - falling fkom 188 in FY 2004 to 129 in EY 2005. At the same time, ATF referrals grew, 
with a 34.3% gain ftom 259 cases in FY 2004 to 348 cases in FY 2005. The cases filed in the 
district in FY 2005 also were lower than the 167 cases filed in FY 2003, so the recent decline 
apparently is not due to a spike in the number of cases filed in FY 2004. The number of Federal 
firearms defendants fell proportionately - there were 197 in FY 2005 down fkom 260 in EY 2004 
and 268 in FY 2003. 

The district's crime statistics show a generally improving trend. UCR data comparing 
the fust half of 2005 to the same period in 2004 indicates that violent crime decreased 14% and 
that homicides fell 31%. In October 2005, the district reported that the effectiveness of its PSN 
program is demonstrated by significant decreases in crime rates: From 2003-2005, homicides 
were down 38%, robberies decreased by 25%, shootings decreased by 40%, shooting victims by 
37% and gun crimes by 41%. The district noted that the number of firearms seized during the 
same period increased 38%. In its request for ATF VCIT resources, the district pointed out 
lower violent crime and homicide numbers, but noted that 's murder rate in 2004 was 
worse than that of all of the then-current VCIT cities aside fkor, 

ATF Referrals I 179 I 227 

The District's PSN report demonstrates that it is engaged in PSN, and that is consistent 
with its reputatian. The district's task force meets weekly and reviews local firearm arrests for 
possible Federal cases. The district enjoys a close relationship with the ' District 
Attorney's office, which has actively pursued firearms offenses in state court. That office filed 
877 state firearms cases in 2004 and a similar number in 2005. Federal prosecutors prioritize 
cases involving violent armed career criminals, even where the immediate case does not involve 

259 1 348 1 34.3% 

The' 
- - . - 

t District s presence in this memorandum is puzzling. The 
district's PSN program has been a model one, and its PSN Coordinator is involved in the 
district's efforts. 
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a firearm - which might make the statistics for Federal firearms cases filed an unreliable 
measurement of the district's PSN efforts. Examples of the district's innovative initiatives 
4clude flagging "PSN Highly Dangerous" offenders in the records of the ;a Criminal 
Information Center, and the district's collaboration with the ; Housing Authority to 
abate nuisance properties and warn public housing residents about the consequences of 
committing firearms offenses. 

The district's PSN Coordinator provided the following detailed email 
responA to an i n q m  about,decreasing prosecution numbers by the district's point of contact at' 
main DOJ: . . . . 

.The Fireany & LocalImpact Offenses section, which prosecutes almost all the 
PSN cases in this district, charges defendants .causing or .contributing to gun 
.violence under statutes other than 18 U.S.C. $5 922,.'924; these -cases are not ' . 

. . 

represented in the fiearms statistics .totals. 

h;lany offenders, particularly in the PSN focus neighborhoods recognize 
possessing or carrying a firearm puts them at risk for Federal prosecution. 
Although many of these offenders continue to contribute to firearms violence, 
they are not armed when arrested or when a search warrant is executed. The 
Firearms & Local Impact Offenses section uses whatever Federal criminal 
statutes may be reasonably available to impact violent crime, particularly crime in 
the PSN focus neighborhoods. One example is a series of seven indictments 
against 15 defendants operating a heroin distribution ring in the PSN focus area 
unsealed July 28, 2005. These indictments charged few or no firearms charges, 
so their numbers would not appear in the 18 U.S.C. $ 8  922, 924 statistics. 
Another example of charges not appearing in the EOUSA firearms statistics is a 
15-defendant machine gun indictment returned August 14, 2005. Just those two 
examples alone change the percentage drop fiom 31.4% to 15.4%. Researching 
all the cases filed by the section would doubtless narrow the number even more 
significantly. Another example of a more complex prosecution completed during 
2005 is one begun by an Assistant when she was in the Narcotics & OCDETF 
section and completed in May 2005, after she transferred to the Firearms & Local 
Impact Offenses. This case began as a 10 defendant drug trafficking conspiracy, 
and, on May 5, 2005, the three defendants who did not plead guilty were 
convicted at trial, two of them on firearms charges, as well as on drug charges. 
The three have been sentenced: one to life in prison, plus 15 years; one to 15 
years, and the other to 9 years. The preparation and trial took an estimated 6 
weeks. 

Although the Firearms & Local Impact Offenses section continues, when 
appropriate, to adopt purely reactive local cases, the heroin indictments 



mentioned above illustrate a shift to more strategic, more sophisticated 
investigations. 

While the number of cases filed may be down fioa FY04 to W05, more cases 
were completed in NO5 (163 to 147 in EY04), a 10.9% increase in completed 
cases. Since the number of cases indicted in M04  (188) represented a 12.6% 
increase over FY03 (167), completing indicted cases reasonably shifts resources 
from initiating new ones. The shift to more complex-multi-defendant cases 
makes measuring defendants charged a better indicator of performance than 
measuring case initiations. When the number of defendants charged during this 
period also decreased (260 in EY04 to 197 in EY05, a 24.2% decrease), the 
average number of defendants per case filed increased slightly &om 1.38 per case 
to 1.53 per case, and this reported increase does not include the defendants 
charged with non-£ireqms violations, like most of the defendants in the examples 
provided above. 

Violent crime in the city of the most violent area in the district, is down 
significantly, which reasonably sects the number of cases prosecuted. Although 
end-of-year numbers are not yet fmal, Part 1 firearms crime was down 12% fkom 
calendar year J a n w  1, 2004 through December 3, 2005, and the two-year 
decrease for the same period fiom 2003 to 2005 was 25%. The homicide rate for 
the corresponding periods decreased 19% for one year, and 38% for two years. 
The Police Department just announced the lowest homicide numbers 
since 1964. 

Personnel losses and changes in personnel likely affected the number of cases 
filed. 

On March 25, 2005, a former AUSA' in the Fireags & Local Impact 0,ff-es 
section, who had recently rehunedfiom maternity leave, resigned to stay at home 
with her young children. This AUSA was not replaced until 6-10-05. The . . 

replacement w& an AUSA fkom the Narcotics & OCDETF section who brought 
her indicted cases h m  her former section with her. Another AUSA in the 

Firearms & Local Impact Offenses section was on maternity leave during 2005, 
as well. 

GAND answered the call for FISA help by detailing a different AUSA fiom the 
Firearms & Local Impact Offenses section to OIPR in DC fiom November 15, 
2004-May 12,2005. 

Finally, during FY05 one AUSA in the Firearms & Local Impact Offenses section 



began to prosecute internet predators of children to fill a gap left when two 
AUSAs resigned. These AUSAs formerly handled almost dl these cases in the 
district. 

This lack of resources in part reflects the lack of resources generally available in 
the district to meet all of the Department's and local priorities. As ODAG is 
aware, . has fewer AUSAs to serve our district's very large and rapidly 
growing population than most districts. While the Department and the district 
have dedicated significant resources to PSN, in the long run, the overall lack of 
resources must produce a deleterious effect. 

Ic, District 

. . 

I . .. . 
ATF Referrals 82 , 9 1 109 I 65 I 

. . .  

- The ; District .'s Fedeial fiearms proskcutions fell significantly in 
FY 2005,.but the district has supjorted PSN Estorically, and it is .still prosecuting far more 
firearms 'cases than it was prior to FY 2004. 

. . 

District U.S. Attorney 
I 

, has been the U.S. Attorney for the . District 
since ~iri12002. The district filed 64 Federal firearms cases in FY 2005 -more t h i  a 36% 
decrease fiom the 101 cases filed in FY 2004. To place the latest number in context, though, 64 
cases is still a substantial increase fiom the average of 37 cases filed fiom FY 1994 through FY 
2003. The number of Federal firearms defendants has been proportionate - 90 in FY 2005 down 
&om 141 in FY 2004 but substantially above any year dating back to FY 1994. 

' . Recent crime statistici.are not available in the UCR for the l&er cities in the district: 
, 
I 4 and : . . 

2002 . 

42 

The 1 -. District .'s commitment to PSN is evident fiom the district's 
October 2005 report to the Attorney General. The district's task force includes a multitude of 
state and local law enforcement partners, prosecutors, and probation offices. With the help of 
designated prosecutors in 33 district attorneys' offices, cases are screened to identify those that 
are eligible for and warrant Federal prosecution. Using statistical data, the district focuses its 
efforts in the ten counties that experience the most significant gun crime. 

The district reports a successful PSN initiative as measured by (1) firearms prosecution 
numbers that are "at historic highs;" (2) reduced incidents of firearms violence in the counties 
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actively engaged in PSN; (3) the efficient distribution of approximately $900,000 in grant 
h d i n g  that has facilitated prosecutions, provided equipment overtime pay to police 
departments, assisted battered women's shelters, and promoted the PSN initiative through media 
campaigns; and (4) knowledge that the district's efforts have prevented crimes, held offenders 
accountable, and helped victims. 

The district's own evaluation of its PSN initiative is as follows: 

In those communities where PSN is active violent crime is down and 
anecdotal information ties these violent crime reductions to our own efforts. 
Indeed, by every empirical measure which we have reviewed, our Project Safe 
Neighborhoods initiative is highly successful. Three statistics aptly illustrate the 
success of this effort: First, this initiative has resulted in a significant increase in 
fireanns presentations throughout the district, with firearms prosecutions 
increasing by more than 100% over the lifetime of this program. Second, these 
prosecutions are exacting substantial sentences, with 98% of the cases resulting in 
prison terms i d  56% of these prosecutions yielding jail terms exceeding 5 years. 
Third, this initiative is fostering stronger, local, state and Federal partnerships 
with more than half of our district's county district attorneys actively participating 
in the program in some fashion. Beyond these empirical measures of success, 
anecdotal evidence indicates that this district's initiative is having a concrete, 
positive impact on the communities we serve. Prosecutors [and] police agencies . 
report that arrested felons and drug traffickers are sta%g that they have refi-ained 
fiom firearms possessions in order to avoid Federal prosecution. Morale among 
local police agencies and prosecutors who are actively participating in this 
program is extremely high because those agencies can see the immediate benefits 
which they are deriving fiom Project Safe Neighborhoods. 

L. District 

District 

The District . prosecuted 170 Federal firearms 
cases in FY 2005 - a 37.3% decrease h r n  the 271 cases filed in FY 2004. The FY 2005 number 
also is below the 246 cases in FY 2003 and the 190 cases filed in FY 2002, and it is essentially 
the same as the 165 cases filed in FY 2001. It is, however, substantially higher than the average 
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of 108 cases filed fiom FY 1994 through 'FY.2000. Federal firemsdef&dantnumbers are 
. proportionate - 292 i . ~  FY 2005, down.hm 333 in FY 2004 and 328 in FY 2003,.but above the 

' I 
I 
I 

243 in EY 2002 and the 153 ,in'FY 2001. ATF referral numbers appear odd in the above chart 1 
because they hre lower than any of the numbers for cases filed: That is because the U.S. ' 
Attorney's Office works closely with the - Department, so it is notunusual . ; . 

for case to b i  brought directly fioni the local posce to the U.S. Attorney's Office. While the 
number of ~ederal-firearms cases feu, it should be noted that the district experieilced increased ' 

- - 
conviction rates in 2005 -'nearly 10% in Federal cdurt and 11% in the local: Court. 

. . . . 

According to the 1 police Department, there were 195 homicidis in 
D.C. in2005. -While there is alwaysroom for irnp~ovement on homicide statistics, the 2005 
number S the lowest bi  almost 20 years and it represents a 20% decrease in the past two yein. 
'?here were 198 homicides in 2004,246 in 2003, and 262 ih2002. The highest number'was 474 
in.1990, and homicides averaged over.344 per'year fiom 1986 thraugh'2001. The number of 
chijd homicide yictims fell & the district almost 50% fiom 24 in 2004 to 13 in.2005. 

. . 

. - ~ i b l k t  crime decreased ih the District . betweh 2001 and 2004.' According , 

to the data submitted to 'the FBI, non-homidide violent crimes (Rape, Robbery;and Aggravated 
Assaults) in the District went fiom 8,961 in 2001 to 8,847 in 2002 (down 1.2%),'to 8,59 1 in 
2003. (down 2.9%), to 7,138 .in 2004 (down 16.9%): According to preliminary data from the 

Police Department, there were 7,612 non-homicide violent crimes in the District in 
2005 - an increase'of 6.6%. However, the police departm'ent wams that this preliminary data'is . .. 

.prehinary and is not necessarily what will be reported to the FBI for the UCR. In addition, thk 
categories are different - inste'ad of the "forcible rape; robbery, ahd aggravated assault" 
categories listed in the 2004 report, the 2005 statistics list ''sexual assault, robbery, and assault 
with a deadly . . weapon" 

United States Attorney became the U.S. Attorney in May 2004. Having 
started as a line prosecutor in the office, he has ample respect fiom his colleagues. As you are 
aware, U.S. Attorney has been involved in PSN as the former Director of EOUSA, 
and he has actively supported the Department through the Attorney General's Advisory 
Committee, the Attorney General's Anti-Gang Coordinating Committee, and elsewhere. 

The U.S. Attorney's Office for the District - - 
The advantage of this is that there is better information-sharing at 

the Federal and (would-be) state level - almost all arrest-driven cases are 
One reason for the decreasing number of 

Federal firearms cases is that the, Zourt recently adopted sentencing guidelines. 
Although the guidelines are "voluntary," most of the judges apply them. Because the district 
now has reasonable expectations about sentences in local court, it is able to focus Federal 
prosecutions on offenders with more substantial criminal histories and on those who are more 
likely to have information about gang members and other crimes. Also, because firearms 



. offensesire detainable in. Court, there is a tactical incentive to bring cases there when 
the case does iiotinvolve druiof other offenses that might detain a-defendant in Federal court.' 
The U.S. Attorney's Office also recently restructured its ~ederal  court sections, forming a .  
separate section to prosecute most arrest-driven Federal crimes. 

. . 

The district's Community ~rosecbtion Section has made substantial efforts to'coordinate 
and' focus law enforcement efforts, and its A U S h  have been heavily involvedin public outreach 

. . efforts -- attending neighborhood meetings and spending a portion of their time at offices in each 
of the District's seven police district stations. The District's October2005 PSN report to the 
Attorney General describes its law enforcement coordination, media outreach, community 
involvement, and research-driven focus 

. . , 

M. District: 

District U.S. Attorney 2002 . 2003 
1 

16 4 - 
I 

I In 2004, the District was identified by EOUSA as a potentially 
underperforming district. In his July %,2004, memorandum to Kyle Sampson, Spence Pryor 

, indicated that the district was focusing on its PSN initiative and seemed to be on the right track. 
He concluded that additional follow-up was not needed, but that the district's performance 
should be reassessed at the end of 2004. Spence Prior's memorandum noted that the district's 
Federal firearms prosecution numbers fell in EY 2003 because the Tenitorial Attorney General 
ordered the local police to bring all gun cases to his office and not the U.S. Attorney's office in 

I apparent retaliation for a Federal corruption probe. 

As of the date of Pryor's memorandum, the local government had changed, and the 
district was again receiving firearms cases &om the local police. The FY 2004 statistics confirm 
that the district was again prosecuting a substantial number of firearms cases for its size - it filed 
more than four times as many cases as it did in FY 2003. It is unclear what caused the number 
to then fall in FY 2005 to 12 cases, particularly in light of increased ATF referrals. While the 
number of cases filed was a 40% drop fiom FY 2004, it was still triple the number of cases in 
FY 2003. The number of Federal firearms defendants was proportionate - 13 in FY 2005 down 
fiom 25 in FY 2004. 

ATF Referrals 

Crime statistics are not available in for the - in the FBI's VCR. 

2004 

20 

13 6 

U.S. Attorney 
- .  . 

has held his position since June 2005. Former U.S. 
Attorney resigned in August 2004. When the district's main DOJ PSN point of 

2005 

12 

%Change 

-40.0% 

Rank 

90 

20 36 . 80% 



contact recently contacted the district to discuss the prosecutionstatistics, he was told that the 
district now has administrators, partners, and participants in PSN who are committed to 
developing a successful program. They anticipate marked improvement. I recommend that the 
new participants be given an opportunity, and that the district's efforts be monitored to for the 
remainder of the fiscal year. 

N. District: 

I I ATF Referrals 285 219 -21.6% 

has been the U.S. Attorney for the ,.. District 
since the Fall of 2002. ~ederal  Firearms cases filed by the district fell 42% fiom 143 in FY 2004 
to 83 in N 2005. The FT 2005 number was the lowest since FY 2000. However, the number of 
Federal firearms defendants increased fiom 229 in EY 2004 to 238 in FY 2005. With the 
exception of the 256 defendants in EY 2002, this was the highest number since I 3  1995. It also 
is worth noting that the ATF referred fewer cases in FY 2005 than it did in FY 2004, although it 
is unclear whether the cases referred in F T  2005 involved more co-defendants. 

According to the FEU'S UCR data comparing' crime statistics for the h t  
half of 2005 to the same period in 2004, homicides decreased by 14 (fiom 278 in 2004 to 
238 in 2005), and violent crime numbers decreased by 3%. Those numbers are imperfect, not 
only because of their limited time fiame, but because the is contained in both 
the 4 an( Districts - . The statistics are of some value in determining 
the general trend in the area 

The district's PSN report to the Attorney General in October 2005 demonstrates that the 
district is engaged in the initiative. It identifies a long list of partners that include the ATF, FBI, 
DEA, USMS, Weed and Seed, and a host of local law enforcement partners in 

I 
and 

L . The district and its local partners screen arrests to identify appropriateFederal 
I cases, and local prosecutors have been cross-designated to prosecute firearms cases federally. 
I The district provides detailed numbers for the more than 3,000 firearms cases prosecuted locally 

by its partners in 2004 and 2005, and it provides factual details about high-profile organized 
crime, MS-13, and other cases that started as PSN cases. The district has determined that its two 
most significant sources of gun violence are gangs and drugs. It does not list "illegal 
possession" as one of the offenses on which its efforts are focused. Rather, the task force 
focuses on all firearms offenses in focused areas (usually coinciding with Weed and Seed sites), 

. . 

. 2005 

83 

District . , I U.S. Attorniy . 

I .  

2&3 
. . 

129 

2002 

133 

2004 . 

143 

. %Change 

42.0% 
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Rank 
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targeted offenders rather than specific offenses, criminal organizations and gangs, and gun 
trafficking. 

6 

0. District of -- . .. 

ATF Referrals 3 1 37 48 3 1 -35.4% 1 
I 

r filed 42% fewer Federal firearms case& in FY 2005 ~b District of i 
. than in FY 2004; however, that percentage translates to a decrease from 50 cases in FY 2004 to 

29 in FY 2005. The nurn5ers of Federal firearms defendants inthe district are pioportionate - 
i 
1 

32 in FY 2005 down from 59 in FY 2004, but abovethe 26.filed h FY.2002 W t h e  28 filed in 
F Y  2001. i 

Crime.statistics for the district's largest city, ( , are not repdrted by the FBI's 
UCR. . . 

I 

. U.S. Attorney has held his position'since January 2002. In the 
distrjct's PSN Report to the ~ t t o m e ~  General k October 2005; it reported that its task force 
included the ATF, FBI, USMS, IRS, ICE, i d  a number of state and local law enforcement 
,agencies. The task force screens arrests to determine the appropriate venue for prosecution, but 
it has not cross-designated local prqsecutors to prosecute Federal cases. The district's PSN . ' . 

, 
. Coordinator is the anti-gang coordinator and the Project Sentry coordinator. He also is active 
with DEA and OCDETF and coordinates proactive cases with PSN.. The district identified drugs 
and chronic offenders as its most significant sources of gun violence, although it listed felons in . 

possession as another source. The district reported that it focuses on illegal possession, as well 
as specific offenders and .criminal orgdzations and gangs. The district identjfied "increased 
Federal prosecution of firearms-related cases" as one of five strategies it has implemented. The 
report noted that the previous PS'N Coordinator, ., w& detailed to EOUSA, and that - - ' 

the new Coordinator, needed some. t h e  to transition. At the time of the reporf the 
district was planning a conference for PSN training in 2006. 

District 1 U.S. ~ t t & e ~  

The district's main DOJ PSN point of contact discussed the FY 2005 prosecution 
statistics with the district's PSN Coordinator. To start, the district's PSN Coordinators have 
always been responsive to inquiries by the DOJ point of contact, and they have actively worked 
to implement PSN in the district. The PSN Coordinator explained that until recently, many of 
the district's PSN cases arose out of investigations involving methamphetamine labs. After an 
Oklahoma law regulating the distribution of precursor drugs went into effect in July 2004, many 
of the labs disappeared. Much of the drug supply now comes from Mexico. Also, the ATF was 

. . 

% Change 

-42.0% 

Rank 

92 

2002 

2 1 

2003 

45 

2004 

50 

2005' 

29 



assisting in drug cases in the district until DEA was able to focus its resources in the state. The 
PSN Coordinator notes that the ATF has now focused its attention on longer-term investigations. 
ATF referrals of fiearms cases to the district decreased significantly in N 2005. 

P District t - - 

. . 

U.S. Attorney. has held that. post since.October 200 1. In FY 2005, thk 
1 District ; experienced a 50.8%,drop in Federal fiearms cases filed- hrn 

61 in FY 2004 to 30 in FY.2665. This was the most iignifikaut percentage drop by any district. 
in M 2005.   he number of cases filed in FY 2005 sits between numbeis for other years - above 
the 24 cases filed in N 2003 but lower than the 35 cases filed in FY 2002 and barely lower than 
the 3 1 cases filed in N 2001. 'The numbers of Federal firearms defendants are proportionate - 
33 in M 2005 down fiom 66 in FY 2004 and the lowest numb& since 30.cases were fi1ed.h FY 
2000. 

I 37 91 ATF Referrals 
. . 

UCR C+e statistics are hot available for the largest city in the district. 

- 
2003 

. . 
24 

2004 

61 

District . U.S. Attorney 

, ?  

54 I 
. . 

-31.5% 

In its October 2005 PSN Report to the Attorney General, the district lists a full 
complement of Federal and local task force partners, including the FBI and DEA. The district 
focuses its PSN efforts in and It screens local gun-related arrests to 
determine the best venue for prosecution. The district reports using federal f i ream cases to 
prosecute the leaders of - . 's "Mafia Insane Vice Lords" gang and using PSN 
relationships to investigate and successfully prosecute those gang members for the subsequent 
murder of a key government witness. The district identified gangs and drugs as the primary 
sources of its gun violence, although it listed felons in possession as another source. The district 
has implemented a number of PSWs 'Best Practices," including increased federal firearms 
prosecutions, gang investigations, directed police patrols, and chronic offender lists. 

2002 

35 

In its PSN Report, the district describes the successes of its PSN initiatives launched in 
- -- 

in 2002 and in in 2004: 

2005 

30 

In - , where PSN was implemented in March 2002, violent gun crimes 
dropped 63% £ram 131 incidents in 2001 to 49 in 2003. There were 54 such 
incidents in 2004, still 59% below the 2001 level. Through the first 9 months of 
2005, violent gun crime remains down in 2. In :, where PSN 
begin in August 2004, violent gun crimes dropped fiom 261 incidents in 2003 to 
172 in 2004, a decrease of 34%. Violent gun crime was down significantly in 

for the first six months of 2005 and stabilized at the reduced level for 

%Change 

-50.8% 

'Rank 

93 ' -  



th63rd quarter. ; . . Violent gun crime has stabilized in at a rate 
. . approxirnately.60% below 1999-2002 levels. In one year, violent gun crime in ' . 

' - -  ,h decreased fiom 210 to 1-27, a drop of 40%. . . , 

The district is understandably proud of its efforts. In October 2005, the district contacted 
me and sent me a CD titled "The ' , Story" detailing the district's efforts in that target 
area. On February 14,2006,I received an email from the distridt announcing that "The 

e Story" was going to be discussed on a radio program. The email also provided 
updated crime statistics: 

The gun crime in remained stable near its drastically reduced level. 
The big emerging news is that , ' has reduced its violent gun 
crime by 54% over the last two years, going from 261 violent gun crimes in 2003 
to 119 in 2005. 

When the PSN Coordinator was contacted by the district's main DOJ PSN point of 
contact and asked about the decreased f i r e m s  prosecution numbers in FY 2005, the PSN 
Coordinator provided some fair explanations for the decreased prosecution numbers. He noted 
that the EY 2004 numbers were particularly high for the district, due in part to approximately 25 
cases that were unsealed at one time in FY 2004. The PSN Coordinator explained that the 
district received fewer case referrals fiom ATF in FY 2005, which is confirmed by ATF data 
showing a decrease fiom 54 cases referred in FY2004 to 37 in FY 2005. The PSN Coordinator 
reported that ATF had experienced personnel issues in the district - one agent from the small 
NDMS office was reassigned to the VCIT initiative, and another was reassigned to 
assist in ' after the hurricane. T ~ ~ A T F ~ S  office in the district was shut down for a 
substantial period of time due to the hurricane. The PSN Coordinator also said that the AT?? 
RAC was being told by ATF headquarters to shift his focus fiom firearm possession cases to 
larger c%al enterprise cases. 
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MEMORANDUM FOR: Kyle Sampson . 
' 

. Counsel to the Attorney General 
: .  

FROM. GuyA. Lewis 
Director, EOUSA 

.. . 

DATE: ~ & c h  10,2004 . ' . . 

SUBJECT: PSN Under-Performing Districts 

The following memorandum identifies sixteen districts in which PSN-driven prosecutions 
appear to be below their potential either because federal firearms prosecutions have declined or 
because other factors exist that might be limiting the effectiveness of PSN strategies. Because 
PSN is a cooperative effort that encourages each district to coordinate prosecution strategies with 
state and local prosecutors by identifying which fuearms cases are more appropriately prosecuted 
in federal or state court based on the nature of the offense and the severity of the penalty, the 
number of federal prosecutions alone do not necessarily represent the district's performance or 
give the total picture of what is occurring in the district. Moreover, there may exist other factors 
unknown at this time which help explain some of the reduction in each District's prosecutive 
. efforts. 

The criteria selected for this analysis was based on several factors that are driven by the 
percentage change in firearms prosecutions and defendants in the past three fiscal years and 
additional PSN resources allocated to the district. Since factors relying solely on percentage 
changes over the past three years would not effectively evaluate districts which may have had a 
strong f i r e m s  prosecutions program before PSN was implemented and, therefore, did not show 
significant increases in gun crime statistics, we have also included factors that compare the 
number of fuearms prosecutions and defendants in FY2003 per capitain the district and per 
criminal work years in the district. 

Other information has been included in the analysis when available such as the EOUSA 
Evaluation and Review Staff (EARS) report on PSN for Districts that were evaluated in recent 
years and any awards received by the district for its PSN efforts. State andfor local violent crime 
statistics, if available, were included as well. 

Districts are also compared to the national data in federal firearms prosecutions which 
have increased significantly nationwide in the past three years as follows: 



National Statistics 

Federal firearms prosecution increase from FY 2000 to FY 2003 
Federal firearms defendants increase h m  FY 2000 to FY 2003 
Number of federal firearms prosecutions in FY 2003 
Number of federd h a r m s  defendants in FY 2003 
Federal firearms prosecution increase fiom FY 2002 to FY 2003 
Federal firearms defendants increase fiom FY 2002 to FY 2003 
National average of firearms prosecutions per 100,000 population -FY 2003 
National average of firearms defendants per 100,000 population -FY 2003 
National average of firearms prosecutions per criminal workyears -FY 2003 
National average of firearms defendants per criminal workyears - FY2003 



DISTRICT' -. United States Attorneir : 

Analysis 

. From FY 2000 to FY 2003, there has been an 22.7 % increase in firearms prosecutions. . From FY 2000 to FY 2003, there has been a 4.1% decrease in firearms defendants. 
The District received five additional attorneys and three support personnel since 2001. 
The District's firearms prosecutions per capita (0.63 per 100,000) is low when compared 
to the national average of firearms prosecutions of 3.70 per 100,000 population. . The District's indictments and defendants per criminal work years for FY 2003 are 
extremely low. . In May 2003, EOUSA's EARS conducted its evaluation of this District The report found 

l t  +pears mat reported ATF referrals for firearms prosecutions decreased from 21 1 in FY 
200 1 to 201 in FY 2002 to 142 in FY 2003'(35% decrease over two years). As set forth 
above, this may be a result of the "£fiction" between ATF and the USAO. 



SOUTHERN DISTRICT OF CALIFORNIA. United States Attorney Carol C. Lam 

From FY 2000 to FY 2003, there has been a 6.3% increase in & e m s  prosecutions. 
From FY 2000 to FY 2003, there has been a 20.7% decrease in firearms defendants. 
The District's firearms prosecutions per capita (0.58 per 100,000) is low when compared 
to the national average of firearms prosecutions of 3.70 per 100,000 population. 
The most glaring statistic for this District is the overall dearth of firearms prosecutions: 
only 17 £irearms indictments were returned in FY 2003, which represents a 29% 
reduction from the 24 indictments returned in FY 2003. 
In addition, only 23 defendants were charged with firearms offenses in FY 2003. 
This represents a 23% decrease in the number of defendants charged from 
FY 2002 to FY 2003. 
The District's indictments and defendants per criminal work years for FY 2003 is the 
lowest in the nation. 
The EARS evaluation, conducted in February 2002, reflects that the implementation of 
the PSN initiative was delayed due to the absence of a presidentially-appointed USA. 
However, in the follow-up EARS review, it was noted that upon the arrival of USA Lam, 
the PSN Task Force for the District was formally established and implemented as of 
October 2002. 



DISTRICT : United' States Attornev P 

Statistical Information 
Indictments: FYOO: 120 FYO1: 162 FY02: 156 FY03: 167 
Defendants: FYOO: 174 FYO1: 231 FY02: 228 FY03: 228 

Analvsis 

. From FY 2000 to FY 2003, there has been a 39.2% increase in firearms prosecutions and 
a 31 .O% increase in firearms defendants. . The chart reflects an essentially flat growth rate for indictments and defendants in NO3 
when compared to EY02, despite four additional AUSAs and one additional support 
position allocated to the District for dedicated firearms and Project Sentry prosecutions 
since August 200 1. 
It should be noted that the District's overall prosecutions are down 3% fiom EY 2002 to 
FV 2003, which places it in the bottom quartile among all USAOs in terms of caseload 
productivity over this time period. 
A highly publicized dispute over public corruption matters between the USAO and the - -- . - 

Police Department has led to a breakdown in the working relationship 
between these two agencies. In fact, the USAO has acknowIedged "the strained 
relationship" and existing "tension" with County's largest local police force. It is 
not known whether this breakdown has had a deleterious, spillover effect on firearms 
investigatiom and prosecutions, involving the ; Police Department. 

I . The District is also having difficulties with its PSN media partner, and has been unable to 
get the media partner to work cooperatively in advancing the media campaign throughout 
the District. 
It appears that ATF referrah for firearms prosecutions increased from 189 in FY 2001 to 
259 in FY 2003, a 34% increase over the past two years. 



. . . ' DISTRICT 

Analvsis 

. From FY 2000 to FY 2003, there has been a 0% increase in firearms prosecutions. . From FY 2000 to FY 2003, there has been a 0% increase in firearms defendants. . The District did experience a substantial increase in firearms prosecutions and defendants 
in FY 2002, although the District's firearms prosecutions and defendants substantially 

. decreased &om EY 2002 to FY 2003. 
On a positive note, the District's firearms prosecutions per capita (4.46ger 100,000) is 
above the national average of 3.70 firearms prosecutions per 100,000 population. . In addition, EOUSAYs EARS conducted its evaluation of this District in December 2003 

- - - - - - - - - . - .- - - 
No violent crime rate for this District was available. 

. . 



From FY 2000 to FY 2003, there has been a 5.1% decrease in firearms prosecutions. . From FY 2000 to FY 2003, there has been a 2.9% increase in iirearms defendants. 
a Since August 2001, the District has received three dedicated firearms prosecutors and one 

dedicated support position. 
It should be noted that the District's firearms prosecutions are 4.5 1 per 100,000 
population which exceeds the national average of 3.70 per 100,000 population. 
In August 2002, €he EARS evaluation had two significant negative fmdinw. 

.. 
.# - . On the positive side, the District has spearheaded the creation of an innovative central 

I database containing gun-related crime information for use by over 30 federal, state and 
local law enforcement agencies in order to better facilitate information and resource 
sharing throughout the District. 
Despite the allocation of three dedicated prosecutors, the continued decrease in 
prosecutive output indicates that the PSN initiative needs greater effort and a re-dedicated 
commitment. 



. . 
' DISTRICT OF i United States Attorney :, . . . 

. . 

Analvsis 

. From FY 2000 to FY 2003, there has been a 23.6% decrease in firearms prosecutions. 
From FY 2000 to FY 2003, there has been a 15.9% decrease in firearms defendants. . The decrease in firearms prosecutions and defendants is even more telling given the three 
dedicated tirearms prosecutors and one support position that the District was allocated 
through PSN. . The District has improved its firearms prosecutions and defendants fiorn FY 2002 to FY 
2003, though mid-year data for FY 2004 is not yet available to determine if this trend is 
continuing. 
The District's firearms prosecutions per 100,000 population (3.30 per 100,000) is slightly 
below the national average of 3.70 and slightly below the similarly-sized District of 

which brought 4.1 1 firearms indictments per 100,000 
population in l? 2003. 
In addition, according to the Federal Bureau of Investigation (FBI) Uniform Crime 
Reports for 2001-2002, the State o i -  experienced a decrease of 1.7% in its 
violent crime rate. 



DISTRICT OF 1I-A .- .-- - _ ., United States Attorney': . . 

Statistical Infarmation 
Indictments: FYOO: 55 FY01: 41 FY02: 34 FY03: 65 
Defendants: FYOO: 67 FY01: 44 FY02: 43 FY03: 81 

Analvsis. 

Percent Change in Indictments - FY03 compared to FYOO 
Percent Change in Defendants - FY03 compared to FYOO 
PSN Resources: Attorneys (2) Support (1) 
Indictments per criminal work years - FY03 
Defendants per criminal work years - FY03 
Indictments per 100,000 population - FY03 
Defendants per 100,000 population - FY03 
Percent Change in Indictments - FY03 compared to FY02 
Percent Change in Defendants - FY03 compared to FY02 

From FY 2000 to FY 2003, there has been a 18.2% increase in firearms prosecutions. 
From FY 2000 to FY 2003, there has been a 20.9% increase in firearms defendants. 
The increase in prosecutions which falls far below the national increase in f i r ems  
prosecutions (68%) is even more telling given the two dedicated firearms prosecutors and 
one support personnel that the District was allocated through PSN. 
The District substantially increased its firearms p;osecutions and defendants from FY02 
to FY03, though mid-year data for FY 2004 is not yet available to determine if this trend 
is continuing. 
The District's firearms prosecutions per capita (1.32 per 100,000) is low when compared 
to a similarly-sized district such as th - -  . District a which brought 3.32 
firearms prosecutions per 100,000 of its population and the national average of 3.70 per 
100,000 population. 
In addition, according to the Federal Bureau of Investigation (FBI) Uniform Crime 
Reports for 2001-2002, the State of ~xperienced an increase of approximately 
2.1% in violent crime. 

18.2% 
20.9% 

2.12 
2.64 
1.32 
1.65 
91.2% 
88.4% - 



_-- - -  
C . . 

! DISTRICT I -, United States Attarnev 
i 

From EY 2000 to FY 2003, there has been a 9.1% increase in firearms prosecutions. 
From EY 2000 to FY 2003, there has been a 16.7% increase in firearms defendants. 
These increases in prosecutions and defendants were made with only one dedicated 
firearms prosecutor allocated through PSN. 
The District's firearms indictments per capita (per 100,000 population) at 2.24 are lower 
than the nati~nal'avera~e of 3.70 firearms indictments per population, but exceed a 
similarly-sized district of 1 which brought 1.65 firearms prosecutions per 
100,000 population in FY 2003. 
The District was recently evaluated in January 2004 by EOUSA's EARS and received an 

* ..___ 

A team of prosecutors and law enforcement fiom the -- Police Department also 
received an award in 2003 for efforts directly relateu to the ' PSN program. 
No violent crime statistics were available. 



Statistical Information 
Indictments: FY00:'107 FY01: 82 FY02: 90 - FY03: 98 
Defendants: FYOO: 170-FY01: 142 FY02: 131 FY03: 159 

. . 

. From N 2000 to FY 2003, there has been a 8.4% decrease in firearms prosecutions. 
From FY 2000 to FY 2003, there has been a 6.5% decrease in firearms defendants. 
The decrease in prosecutions is even more telling given the two dedicated firearms 
prosecutors that the District was allocated through PSN. 
The District did increase its firearms prosecutions and defendants fiom FY 2002 to FY 
2003. 
The District's firearms prosecutions per capita (3.92 per 100,000) exceeds the national 
average of 3.70 firearms prosecutions per 100,000 population, but is low when compared 
to a similarly-sized district such as thf District which brought 8.38 
firearms prosecutions per 100,000 of its popdation. . In addition, according to the Federal Bureau of Investigation (FBI) Uniform Crime 
Reports for 2001-2002, the cities of ile and combined experienced an 
increase of 5% in violent crime incidents. 

Percent Change in Indictments - FY03 compared to FYOO 
Percent Change in Defendants - FY03 compared to FYOO 
PSN Resources: Attorneys (2) Support (0) 
Indictments per criminal work years - FY 03 
Defendants per criminal work years - FY03 
Indictments per 100,000 population - FY03 
Defendants per 100,000 population - FY03 
Percent Change in Indictments - FY03 compared to FY02 
Percent Chanm in Defendants - FY03 compared to FY02 

-8.4% 
-6.5 $4 

4.09 
6.64 
3.92 
6.36 
8.9% 
21.4% 



DISTRICT OF I' , United States Attorney, - - . - - - -- -- - 

Frod FY 2000 to FY 2003, there has been an 1 1.1% decrease in £irearms 
prosecutions and a 16.1 % decrease in firearms defendants. . These reductions are even more telling given the four dedicated firearms prosecutor; and 
one support personnel that the District was allocated through PSN. . The District's firearms prosecutions per capita (1.14 per 100,000) is below the national 
average of 3.70 firearms indictments per 100,000 population. 
It should be noted, however, that the District was recently evaluated in June 2003 and 
both federal and local law enforcement agencies gave the District high marks with respect 
to its PSN program. 
In addition, accordmg to the Federal Bureau of Investigation (FBI) Uniform Crime 
Reports for 200 1-2002, violent crimes in the State of decreased by 2.9%. 



i DISTRICT . . . . . . . - . United States Attorney .- 
. .  . 

. -- . . 

Statistical Information . . 

Indictments: FY00: 36 FY01: 49 FY02: 50 FY03: 41 . . 

Defendants FY00i 44 FY01: 58 FY02: 66 FY03: 43 

From FY 2000 to EY 2003, there has been a 13.9% increase in firearms 
prosecutions. 

From FY 2000 to FY 2003, there has been a 2.3% decrease in firearms defendants. . The increase in prosecutions which falls far below the national increase in firearms 
prosecutions (68%) is even more telling given the two dedicated firearms prosecutors that 
the District was allocated through PSN. ' . The District's firearms prosecutions and defendants fell 18% and 34.8% respectively 
horn FY 2002 to FY 2003. . The District's firearms prosecutions per capita (1.02 per 100,000) is low when compared 
to a similarly-sized district such as which brought 6.06 firearms 
prosecutions per 100,000 of its population and falls below the national average of 3.70 
firearms prosecutions per 100,000 population. . The District was evaluated in November 2003 and USA5  data reflected a significant 
shortage of time spent on PSN cases by AUSAs. . In addition, according to the Federal Bureau of Investigation (FBI) Uniform Crime 
Reports for 2001-2002, three cities in this District: , and - 
experienced a combined increase in violent crime of 18.2%. 

Percent Change in Indictments - FY03 compared to FYOO 
Percent Change in Defendants - FY03 compared to FYOO 
PSN Resources: Attorneys (2) Support (0) 
Indictments per criminal work years - FY03 
Defendants per criminal work years - FY03 
Indictments per 100,000 population - FY03 
Defendants per 100,000 population - FY03 
Percent Change in Indictments - FY03 compared to FY02 
Percent Change in Defendants - FY03 compared to FY02 

13.9% 
-2.3% 

1.41 
1.47 
1.02 
1.07 
-18.0% 
-34.8% 
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... DISTRICT f United States Attorney : 
. .  . . 

Statistical Information 1 
.Indictments: FYOO: 27 FY01: 26 FY02: 30 FY03: 28 
Defendants: ' -  FYOO: 33 FY01: 31 FY02::31 FY03: 31 

. . . . .  

' 

Analvsis 

. From FY 2000 to FY 2003, there has been a 3.7% increase in firearms 
prosecutions. 
From FY 2000 to FY 2003, there has been a 6.1% decrease in £irearms defendants. 
The increase in prosecutions fell far below the national increase in firearms prosecutions 
(68%) over the same time period. . . The District's firearms indictments decreased by 6.7% horn FY 2002 to FY 2003. . The District received one dedicated firearms prosecutor through PSN. 
The District's firearms prosecutions per capita (3.71 per 100,000) is close to the national 
average of 3.70 firearms indictments per 100,000 population, but is low compared to the 

- - 
District of - - which brought 5.29 firearms prosecutions per 100,000 of its 
population. . In addition, according to the Federal Bureau of Investigation (FBI) Uniform Crime 
Reports for 2001-2002, the State of a experienced a 13.3% increase in its 
violent crime rate fiom 1,171 incidents in 2001 to 1,350 incidents in 2002. 

Percent Change in Indictments - FY03 compared to FYOO 
Percent Change in Defendants - FY03 compared to FYOO 
PSN Resources: Attorneys (1) Support (0) 
Indictments per criminal work years - FY03 
Defendants per criminal work years - FY03 
Indictments per 100,000 population - FY03 
Defendants per 100,000 population - FY03 
Percent Change in Indictments - FY03 compared to FY02 
Percent Change in Defendants - FY03 compared to EY02 

3.7% 
-6.1% 

1.59 
1.76 
3.71 
4.11 
-6.7% 
0.0% 



- 
DISTRICT -- - United States Atforney 

Statistical Information - . 

Endictmentk : FYOO: 176 FYO1: 154 FY02: 126 FY03: 158 
Defendants: FYOO: 213 FYOI: 200 FY02: 'I 78 FY03: 203 

Indictments per 100,000 population - FY03 2.69 
Defendants per 100,000 population - FY03 3.46 
Percent Change in Indictments - FY03 compared to FY02 25.4% 
Percent Change in Defendants - FY03 compared to FY02 14.0% 

Analysis 

From FY 2000 to FY 2003, there has been a 10.2% decrease in firearms prosecutions. . From FY 2000 to FY 2003, there has been a 4.7% decrease in firearms defendanfs. . The decrease in prosecutions is even more telling given the three dedicated firearms 
prosecutors and one support personnel that the District was allocated through PSN. . The District has shown an increase in firearms prosecutions and defendants fkom FY 
2002 ro FY 2003. . The District's firearms prosecutions per capita (2.69 per 100,000) is low when compared 
to the national average of firearms prosecutions per 100,000 population, but exceeds the 
similarly-sized district of which brought 2.26 firearms prosecutions per 
100,000 of its population. 
In addition, according to the Federal Bureau of Investigation @I) Uniform Crime 
Reports for 2001-2002, four cities in this District: i , and 

- experienced a combined overall 2% increase in violent crime. 
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Analvsis 

. From FY 2000 to FY 2003, there has been a 3% decrease in firearms prosecutions. . From FY 2000 to FY 2003, there has been almost no growth in firearms defendants. 
The decrease in prosecutions is even more telling given the four dedicated firearms 
prosecutors and one support personnel that the District was allocated through PSN. 
The District's fuearms prosecutions per capita (2.78 per 100,000) is low when compared 
to the national average of 3.70 firearms indictments per 100,000 population and is also 
low compared to the similarly-sized District which brought 3.80 
firearms prosecutions per 100,000 of its population. . In addition, according to the Federal Bureau of Investigation (FBI) Uniform Crime 
Reports for 2001-2002, six cities in this District: 

, and - xperienced a combined overall 4.7% increase in violent 
crime. 



.Analvsis 

.. From FY 2000 to FY 2003, there has been a 78.9% decrease in firearms prosecutions and 
a 87.5% decrease in firearms defendants. . T'he.~istrict received one additional attorney position since 2001. 
Indeed, as is evident from the above. firearmi chart, only four single-defendant, . 

. . 
.indictments were returned in FY 2003. . While a portion of this reduction can be attributed to a temporary suspension of 
coordination between the USA0 i d  the local Isl&d authorities, the decrease in 
productivity is seen across many facets of the District's work.. . While the District has focused many of its resources on complex public comption and 
white collai prosecutions, the District brought 41% fewer total indictments in EY 2003 
than it did in FY 2002. Indictments filed per AUSA were down 54% over this same time 
period: Both these decreases are the highest.in the country. 

.' . The District's firearms prosecutiork per capita (3.68 per 100,000) is consistent with the 
national average of 3.70 firearms indictments 100,000 population. . The next EARS evaluation is scheduled for April 2004,: .. . . 
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Statistical Information 
Indictments: FYOO: 57 FY01: 70 FY02: 65 FY03: 56 
Defendants; FYOO: 62 FYO1: 79 FY02: 82 FY03: 64 

Percent Change in Defendants - FY03 compared to FYOO 33% 
PSN Resources: Attorneys (4) Support (1) 
Indictments ner criminal work vears - FY03 1 2.41 

I Tlefendantq ner criminal work vears - FY03 1 2.76 . 1 

' Analvsis , 

. 

, 

. From FY 2000 to F Y  2003, there has been a 1.8% decrease in firearms prosecutions. . From FY 2000 to FY 2003, there has been a 3.2% increase in firearms defendants. . The District's firearms prosecutions per capita (1.74 per 100,000) is low when compared 
to the national average of 3.70 firearms prosecutions per 100,000 population. 
Since August 2001, the District was allocated four dedicated firearms prosecutors and one 
dedicated support staffposition. These increased resourceshave not appreciably 
increased productivity as it relates to PSN prosecutions. 
In addition. the August 2003 EARS evaluation made . 

---- . .  . In its last two semi-annual PSN reports, the District stated that it intends to self-evaluate 
its PSN strategies, but, tadate, has taken 'few steps to achieve this go,al. 

lndictmentsper 100,000 population - FY03 
Defendants per 100,000 population - FY03 . ' . ' 

Percent Change in Indictments - FY03 compared to FY02 ' 

' . 

Percent Change in Defendants - FY03 compared to FY02 

1.74 
1.99 
-13.8% 

-22.0% 
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Office of the Deputy Attorney General 
U.S. Department of Justice 
950 Pennsylvania Ave., NW, Rm. 4313 
Washington, D.C. 20530 

MEMORANDUM FOR: Kyle Sampson . . 
. . . . Counsel to the Attorney General ' . 

. . .  

FROM: T. C. Spencer Pryor 
. . . . . . Counsel to the ~ d ~ u t y  kttorney General 

. . 
DATE: . July.20,2004 
. . 

SUBTECT: PSN Under-Performing Districts 

The following memorandum details the results of  the conference calls and the meetings the Deputy 
Attorney General conducted with the PSN under-performing districts. The participants were the Deputy 
Attorney General, ATF Director, US Attorney, ATF SAC, Spence Pryor (ODAG), and Kelly Shackelford 
(EOUSA). The calls and meetings were well received and served as an important reminder to the districts 
that PSN is a Presidential priority that must be focused on by each of the U.S. Attorney's offices and their 
respective PSN task forces. 

The following districts were previously identified as under-performing districts: 
(2) Southern District of California (Carol Lam) 

.. - -- - - -  - - -  

Below are calumeeting summaries for each under-performing district: 

- 
District of - 

Meeting at 2004 National PSN conference. US;\' acknowledged problems, but also stated the following: 
ATF needs more resources in Recently received additional ATF resources for VCIT 
initiative which should increase number of firearms cases; 

now has three strikes law. Thus, Inany f i r e m s  cases go to the DA's office. Have an 
aggressive DA that does a good job. Problem is tracking the cases once the decision to prosecute 



.. 
them in the DA's office is made; . . . . 

.. . 
. i Problems witk present huge hurdles for USA0 with adoptive cases. Thus, USA0 does not . 

prosecute adoptive cases. In the past, they lost a n ~ b e r  of adoptive cases due to credibility , . . , 

prob lerns of: 
* Have recently . revamped.PSN . program. Have new PSN cqordinat&, working with stati and local 

law enforcement to erisuie that they focus on guns and drugs; . . 
. , - . .  

' ', stated as follows: 
-USAO1s prosecution guidelines.for h e w  casesare too burdensome. They need to be relax&. If 
.they are, their PSN prosecution numbers will .increase dramatically. 

Follow-up:. 
I visited the USAO in 1 on ~ u $ d a ~ ,  July 12,2004 &d had a very positive meeting with the 
USA. During the meeting, Iprovided a number.of suggestions as to how they can improve their 
overall PSN iriitiative, and the USA and her staff involved with the PSN initiative were receptive. I 
am cautiously . optimis'tic . that we are finally on the right track: 

Southern District of Caliornia (Carol Lam) 
Conference call where USA acknowledged problems with PSN initiative, but also stated that: 

SDCA did not receive any PSN resources. Actually, they received one new PSN prosecutor; 
With the enormous immigration problem in the district, need more resources to devote to PSN; 
PSN case screening process with the state and local prosecutors was broken. Have a new system in 
place which should help PSN prosecutions; 
Have a new firearms point of contact in the office who will oversee the intake process for all 
firearms cases; . California's tough firearms laws are partially responsible for low PSN prosecution numbers; 

Follow-up: 
I plan on visiting the district with someone &om ATF HQ in September to follow-up on the 
discussions we had and confirm that the PSN initiative in SDCA is on the right track Badly need 
more prosecutorial resources to focus on PSN initiative. 

District 
In a wriien' mem6randuni, the USA strongly defended his PSN initiative by stating: 

had a percentage dowh year in one out of five which is hardly a continued decrease in 
prosecutive output; 
Sent a five-inch three ring binder to DAG and others which highlighted his districts strong 
commitment to PSN, 

ranks 27' in total firearms filed from N O 0  to N 0 3 ;  
In the cases filed per AUSA category, NDIN is well ahead of the national average; 

aggressively prosecuted firearms cases prior to the implementation of PSN and has 
continued to do so since PSN's inception; 
Suffice it to say that while there numbers may be down, as we all know, numbers do not tell 
the whole story. This is not a district that has any problems with its PSN program No 
follow-up needed. 



. . 

. - District . --. 

conference call where the USA acknowledged that their nuinbers were down, but defended the PSN 
initiative in , by stating: -- . violent crime is do- 50% since 1996 in. . '  : .'s f i r e m s  laws are strong and the State Attorney's Offices aggressively prosedute firearms 

. . cases; 
-. USAO has aggressively prosecuted fireqms cases for a long time ...'prior~to PSN's inception; . Need more ATF resources. Recently received additional ATF resources for VCIT initiative 

which should increase numbei of firearms cases. 
Follow-UP: . I plan on visiting the district with someone fiom ATF HQ this fall to follow-up oi the discussions 

we had and c o b  that the PSN initiative in is on the right tr&k. 

District ,_. .. . . 
Confefence call where USA objected to ow characterization of his district & under-performing by stating: . 47% of the j's indictments have a firearms charge included in the indictment; 

prosecutes all firearms casb that:are referred to them; 
-. . . . 

traces all f i r e m s  that are recovered b : and then review all of those'trac& for 
potential federal fireamis cases; . . .  

! has tough firearms law that results in a five year minimum mandatoy sentence upon 
conviciion. This statelaw leads to the prosecution of many PSN cases in the state system; 

. . ATF needs more resources. .Recently received additional ATF resources for VCIT 'initiative 
which should increase number of firearms casei; 

Follow-up: 
.. I plan on visiting the district with someone fiim ATF HQ this fall to follow-up on .the discussiok 

. . we had and coniirm that the PSN initiative in Maryland is on the right track. 

District c 
Conference call where USA acknbwledge his district's output problems, but stated: 

State gun laws are tough; . Have re-focused their efforts on PSN; 
To date, have indicted 68 f i r ems  cases and expect to reach 100 - 120 firearms indictments by the 
end of the fiscal year; 

iocuses on firearms trafficking cases and have been successfid in bringing trafficking 
prosecutions; 
ATF badly needs more resources. 

Follow-up: 
I plan on visiting the district with someone from ATF HQ this fall to follow-up on the discussions 
we had and confirm that the PSN initiative in New Jersey is on the right track. 

District 
Conference call where USA acknowledged that their FY & numbers were down, but defended their 
initiative by stating: 



Have a new direct referral system in place where the USA0 sees all potential fireanns cases 
including state and local cases and can quickly make decisions about which cases to prosecute in 
the federal system; 
Have already filed 71 firearms indictments this fiscal year; 
Need more ATJ? resources. Recently received additional ATF resources for VCIT initiative 
which should increase number of firearms cases; . Suggested hat  ATF should consider changing their formal blue-cover report system. Current 
reporting system unnecessarily delays prosecutions; . USA is clearly engaged in the PSN initiative and they have things on the right track. No 
follow-up needed. 

- - District 
Conference call where USA acknowledged his programs low output, but emphasized that they are 

. working very hard to right the ship. He stated: 
Following the Petite Policv has drastically decreased the number of firearms referrals horn the 
DA's office; 
The : County DA's Office is very aggressively prosecuting firearms cases; . Lost five SAUSAs that were prosecuting fireanns cases due to state budget cuts. Governor has 
recently re-instated two of them; 
ATF is at maximum capacity. They do a great job, but need more resources; 
Suggested liberalizing the ATF blue-cover reporting system; 
USA is clearly engaged. At this point no follow-up is needed. Will review progress at 
conclusion of FYD4. 

District t -- . 
Conference call with FAUSA and PSN coordinator where they defended their PSN initiative by stating: 

There is not a lot of gun violence in, 
Have been innovative in their firearms prosecutions. First district to prosecute 922(g)(9) 
(domestic violence cases). Leader in "Lie and Try" prosecutions. Met with every State Attorney's 
Office about referring firearms cases. Also, working closely with tribal law enforcement to combat 
gun crime; 
ATF badly needs more resources. Only have thee  agents to address firearms crimes in South 
Dakota; 
No follow-up necessary. They are engaged and focused on the small amount of gun crime 
that exists in 

. District c 
Conference call where USA defended his district'; PSN initiative by stating: 

has had a high-profile federal firearms prosecution program for the past five years which 
contributed to a decrease in the violent crime rate. This program was necessary because of lax 
state firearms laws. In response to the aggressive federal prosecution of firearms crimes, the state 
of ~assed new legislation which increased the maximum penalty for firearms crimes to 
ten years and implemented "truth-in-sentencing" (no parole); 



. Now, many PSN firearms cases are prosecuted by PSN grant h d e d  state prosecutors in state 
court; . While the office now has four Mly fimded and staffed firearms AUSAs, these positions were not 
fully staffed until the beginning of FY03; . Have implemented a domestic vioIence focus in PSN program which should address a major 
probIem in the -- and generate a significant: number of federal ikearms prosecutions; . USA is fully engaged in PSN initiative. No follow-up needed at this time. 

District c 
Call with PSN cooidinator where he defended their PSN initiative by stating: 

"In Guam there are no gangs, no drugs, no shootings, and no gun violence;" 
Have tried to use domestic violence statute, 922(g)(9), to increase firearms prosecutions, but most 
acts of domestic violence involved weapons other than firearms; . Have program in place, but do not have gun violence issues that most districts have. No 
follow-up needed at this time. ATF has a firearms enforcement training program scheduled 
for January 2005. 

District 
USA defended their PSN initiative by stating: . Firearms prosecution was down last year due to a public corruption case that the USA0 

prosecuted. Because of this highly publicized case, the AG retaliated by keeping all 
firearms cases. This retaliation was accomplished by ordering the police commissioner to send all 
firearms cases directly to the AG rather than the USAO; . Because of 'the above-mentioned dilemma, the USA0 focused on getting guns off of the streets 
with the hopes of reducing the homicide rate. The USAO partnered with the local police and 
removed 100 firearms fiom the streets. The homicide rate when down fiom 41 to 24; . Changes have been made in the local government and the USA0 is now getting firearms referrals 
fiom local law enforcement again; . Firearms prosecutions are up dramatically this year and will continue to improve; 
Focusing on PSN initiative. Seem to be on the right track. No follow-up currently needed. 
Re-assessment at the conclusion of FY 04. 
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U n k d  States Attorney&rirninat Caseload Slitistics' . . 
18 U:S.C. 922,924" 

Cases Wed 

. l n g  Sorted: Based on the Percent change; highest to lowest' 

. . . . 

' Rank District FY 2004 

' 1' Guam . 2  
2 . lllinols, Southern 41 

. 3 .  NorthDakota . .  29 . . .  
4 Arkansas, Eastern 70 

, Georgla, Mlddle . ' 
~ 0 " i S i i ~ .  Middle 

~ l c h i ~ a n .  Westeni 

Indiana; Northern 
Texas, Eastern 
Tennessee, Mlddle , 
'~rkansas. western . '  
~ashlngton. Western 

~klahoma.'~orthern 

Ajabama, Middle 

New Mexlw 
16 Alabama, Southern 82 

'17 West Virglnla. Northern 49 
18 1owa.Nwthern , . . 

65 
: 19' New York, Northem . . . 40 

20 Ohio, Northern ''153 , 
. ?1 Ohlo. ~outhkrn . . 128 
.' 1 Texas, Northern 182 

23 .Kentucky, Western ' 74 
24 Sbuth ~ a i l i n a  242 

25 '. .~r izana 230 
26 ~landa; Northern 67 

27 Idaho. . ' ' 

28 North Camlina. Western 

.29 New Jersey 
30 ,California., Northern .. 

31 Washington, Eastern 

32 ~ e n t u i y .  Eastern . . 
' 33 Nebraska 
34 Illinois. Northern . ' 

35 Georgia, Southern 

36 Wrglnia, Western 
37 ' Callfomla, Eastern 

38 Missouri. Western 

'39 Massachuseits 

Rhode Island 

Montana 
Iowa. Southern 
Texas. Western 
Flor~da. M~ddle 
Wyoming 
Indlana. Southern 

Tennessee. Eastern 
Mlssoun, Eastern 

Wlsconsln, Eastern 

FY 2005- Percent Change 



Rank Dlstrlct 
50 Alabama. ~or the rn  ' 

- ' ' t  Florida. Soulhem 

,2 Illinois. Central 

53 South Dakota . . 
54 Maryland 
55- Virginia, Eastern 
56 . Pennsyivania. Eastern. ' 

1 n , NO& ~ a t i ~ i n i .  Eastern 

58 California. Central 
59,' OWahorna. Western : 
60 Pennsyhrania. Western 

61 .Colorado 
62 Texas, Soulhem 

63 Oregon 
64 Minnesota 

, . 65 . Louisiana. Eastern 
' 66 Michigan. ~ a s t e m  

67 Mississippi, Southern 
. . . ' 68 North Camllna, Middle 

' 69 Alaska . 
713 Wswnsln. Western 

' . 71 Conne&wt ' 

72 Nevada . 
'73 -New Hampshire 
74 Hawall 

75 Vermont 
76 Maloe 

; ' ? Utah 
- 8 - ~ e w  yolk. somern 

79 .Lauislana, Westem , ' 

80 PuertoRlm 
81 Kansas : 82 'New Yqrk. Western 

' .  

. .83. w el aware 
84 - ~eorgla, Northern 
85 Tennessee, Western 
86 Califomia. Southern . 
87 . West Virginia. Sout?ern 
88 ~ennsyl inia. Middle 
89 Mbld of Columbia 
90 Virgin Islands 
91 New York. Eastern 
92 'd~ahorna. Eastern 
g3 Miisissippi. Northern . 
94 Northem.Mariana Islands 

All Distrids 

'Cad* data exmud hum h e  h i led  Sat- ALlomeyr'Care Mmagermn System 

.'lndudai any and a i m i ~ l  cams wen 18 U.S.C. 922 w924 war bmugh~ as any charge agaiml a defendant n m w .  D* statutes warn m Lopaths I. elminate anydaubls mmang o( 

caresidmndanb Man rmn VRn an- subs&n d Sedan 921 or 924 uss chqed agaht the rarm defmdanl =born Ssdiml922 ard 924 t w e  &Aged agzinst ma sans ddandw 

-M iD05 numbers are aduel dab hmugh thaand of SeplmberZ005. 

EOUSPlOATA ANALYSIS STAFFFIRE 972-92ARANKJXSES-RANK 





United States Attorneys4rlrnlnal Caseload StatlsUcs' . 
18 U.S.C. -922.924" 

,<--- . . Cas'es Red 
f '. . 

ustikg Sorted: Based or! the number of cases Filed in FY 2005; hi$he;t to lowest 

Rank District . . FY 1994 FY j995 M 1996 ~ ~ 1 9 9 7  .FY 1998 FY 199'9 ' FY zoo0 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005- 
. . 

. . 
' ~ iGour f ,  Weslern .. 
Texas. W s t e m  
south Carollna 
Vlrglnia. Eastern . . 
Arizona 
North CaroGna, ~ a s l e k  
North Carolna, Weslem 
Missowl. Eastern 
Pennsyhranla. Eastern 
Texas. Southem 
Texas. Northern 
Texas, Eastern 
Tennessee, Easlem 
Utah , 

. . 

Tennessee, Western 
Ohio. ~orthern 
New Y w k  Southern 
florlda. Middle 
Vlginla, Western . 
~ebrask'a . . 
Indiana, Northern 
Disbid of Columbia 
Alabama, Northern 
New Mexla 
Maryland 
North Carolina. Mddle 
Ohlo, S o u e r n  
Florida. Soulhern 
Michigan:Eas,tem 

Nevada , 

Kansas 
oregon 
colorado . 
California. Cenlral 
.~?orgia. Northern 
Kentucky. Eastern 
~a l l f oha .  Eastern 
IHinois. Northern 
Alabama. Middle 
kewyork. Wslern 
Michigan. Western 
Alabama. Southern 
Georgia, Southem 
Arkansas. Eastern 
Calilornia. Northern 
Pennsylvania, Western 
New Jersey 
Georgia. Middle 
Louisiana. Western 

Tennessee. Middle 
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> 

As of March 4,2006, WDTX have an overall direct vacancy rate of 6.62%, with the 

national USA0 co&unity average being 9.40%. The WDTX average AUSA FTE vacancy rate 

is 6.38% compare to the national average of 7.97%. The WDTX support staff vacancy rate was 

6.85%, compared to a national staff vacancy rate of 10.71%.From FY 2000 to FY 2006 the 

WDTX direct funding allocation grew by 35.1 %, and during this time ffarne the USA 

appropriation grew by 33.9%. In FY 2000 WDTX used 161.03 Direct FTE and in FY 2006 the 

FTE usage is projected to be 195.21 FTE, a 21.2% change over the last six years. From FY 200 

to FY 2005 the WDTX immigration cases filed grew by 64.1%. 

Attached as Tab 5, please find selected pages fiom the EOUSA data management 

information maintained on our intranet site. Tab 5 contains information specific to the Western 

District of Texas as a whole. Tab 5-A is pages 13-15 of the Form "A" data, which is specific to 

immigration coded offenses. Tab 5-B is pages 31-33 of the Form "A" data, which is specific to 

non OCDETF drug cases. Tab 5-C is pages 46-48 of the Form "A" data, which is specific to 

violent crime offenses. 

In FY 03 WDTX filed 1,768 immigration cases. In FY 04 WDTX filed 2.034 

immigration cases, a 15.0% increase. In FY 05 WDTX filed 2,712 immigration cases, a 33.3% 

increase. 

In FY 03 WDTX filed 2.071 non OCDETF drug cases. In FY 04 WDTX filed 2,053 non 

OCDETF drug cases, a 0.9% decrease. In FY 05 WDTX filed 1,626 non OCDETF drug cases, a 

20.8 % decrease. 
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District of New Mexico 

The boundaries of the District ofNew Mexico is set by statute. [28 U.S.C. 11 11. No 

divisions are created by the enabling statute. By statute court may be held in Albuquerque, Las 

Cruces, Las Vegas, Roswell, Santa Fe, and Silver City. Federal Courthouses exists in 

Albuquerque, Santa Fe, Las Cruces, and Roswell. Court is principally held in Albuquerque, Las 

Cruces, and Santa Fe, and occasionally in Roswell. 

Population Square Miles 

1,903,289 121,356 

There are seven (07) district judges in New Mexico; two (02) in Santa Fe, one (01) in Las 

Cruces, and four (4) in Albuquerque. Additionally there are three (03) senior district judges in 

Albuquerque. There are ten (1 0) magistrate judges in New Mexico, six (06) in Albuquerque, and 

four (04) in Las Cruces. A fifth magistrate judge has been selected for Las Cruces and is 

undergoing a background clearance. 

As of March 4,2006, DNM had an overall direct vacancy rate of 10.21% compared to the 

USA0 community as a whole having a rate of 9.4%. The district's AUSA vacancy rate was 

6.67%, compared to a national average of 7.97%. The districts average support staff vacancy rate 

is 14.05%, compared to a national average of 10.71%. From FY 2000 to FY 2006, the NM direct 

funding allocation grew by 64.1%, and during this time period the USA appropriation grew by 

33.9%. In FY 2000 DNM used 78.37 Direct FTE, and in FY 2006 it is projected to use 106.85 

FTE, a 36.3% increase in six years. From FY 2000 to FY 2005 the DNM immigration cases filed 

grew by 99%. In FY 2006, EOUSA provided DNM with $500,000 in one time money to avoid 

furloughs and to provide for litigation. 
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Attached as Tab 6, please find selected pages from the EOUSA datamanagement 

information maintained on our intranet site. Tab 6 contains information specific to the District of 

New Mexico as a whole. Tab 6-A is pages 13-15 of the Form "A" data, which is specific to 

immigration coded offenses. Tab 6-B is pages 31-33 of the Form "A" data, which is specific to 

non OCDETF drug cases. Tab 6-C is pages 46-48 of the Fonn "A" data, which is specific to 

violent crime offenses. 

In FY 03 DNM filed 1,529 immigration cases. Tn FY 04 DNM filed 1,501 immigration 

cases, a 1.8 % decrease. In FY 05 DNM filed 1,849 immigration cases, a 23.2 % increase. 

In FY 03 DNM filed 385 non OCDETF drug cases. In FY 04 DNM filed 429 non 

OCDETF drug cases, a 11.4 % increase. In FY 05 DNM filed 470 non OCDETF drug cases, a 

9.6 % increase. 

District of Arizona 

The boundaries of the District of Arizona is set by statute. [28 U.S.C. § 821. No divisions 

are created by the enabling statute. By statute court shall be held in Globe, Phoenix, Prescott, 

and Tucson. The DAZIUSAO web site advises that trials involving witnesses andlor defendants 

in Northern Arizona are sometimes held at the federal courthouse in Prescott. 

- Po~ulation Square Miles 

5,743,834 113,635 

There are eight (08) district judges, four (04) senior district judges, and five (05) 

magistrate judges in Phoenix. There are five (05) district judges in Tucson, two (2) senior 

district judges, and six (06) magistrate judges. Additionally, there is one (01) magistrate judge in 

Yuma, and one (1) magistrate judge in Flagstaff. 
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As for March 4,2006, D M  had an overall vacancy rate of 7.9 1% compared to national 

USA0 community vacancy rate of 9.4%. The DM average AUSA vacancy rate was 1 1.73% 

compared to the national average of 7.97%. The DAZ average support staff vacancy rate was 

3.86%, compared to the national average of 10.7 1 %. 

From FY 2000 to FY 2006, the DAZ direct h d l n g  allocation grew by 3 1.4% and the 

USA appropriation as whole grew by 33.9%. In FY 2000 DAZ used 163.54 Direct FTE and in 

FY 2006 it is projected to use 209.91 FTE, a 28.4% increase in six years. From FY 2000 to FY 

2006, the DAZ immigration cases filed grew, by 12.2%. 

Attached as Tab 7, please find selected pages from the EOUSA data management 

information maintained on our intranet site. Tab 7 contains information specific to the District of 

Arizona as a whole. Tab 7-A is pages 13-15 of the Form "A" data, which is specific to 

immigration coded offenses. Tab 7-B is pages 3 1-33 of the Form "A" data, which is specific to 

non OCDETF drug cases. Tab 7-C is pages 46-48 of the Form "A" data, which is specific to 

violent crime offenses. 

In FY 03 D M  filed 2,252 immigration cases. InFY 04 DAZ filed 2,383 immigration 

cases, a 5.8 % increase. In FY 05 DAZ filed 1,898 immigration cases, a 20.4 % decrease. 

In FY 03 D M  filed 671 non OCDETF drug cases. In FY 04 DAZ filed 790 non 

OCDETF drug cases, a 17.7% increase. In FY 05 DAZ filed 785 non OCDETF drug cases, a 

0.6 % decrease. 

Southern District of California 

The boundaries of the Southern District of California is set by statute. [28 U.S.C. tj 

84(d)]. No divisions are created by the enabling statute. The district is comprised of Imperial 
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and San Diego counties. By statute, court for the district is held in San Diego. 

Population 

San Diego County 1,903,289 

Square Miles 

4,200 

Imperial County 153,448 4,175 

Total 3,085,162 8,375 

There are seventeen (17) active district judges and nine (09) magistrate judges in San 

Diego. There is one (01) magistrate judge in El Centro. 

As of March 4,2006, SDCA had an overall Direct vacancy rate of 12.78%, compared to a 

national USA0 community vacancy rate of 9.4%. The SDCA district's average attorney vacancy 

rate was 11.71%, compared to a national AUSA vacancy rate of 7.97%. The SDCA support staff 

vacancy rate is 13.90%, compared to a national average of 10.71%. 

From FY 2000 to FY 2006, the SDCA Direct funding allocation grew by 48.71% and 

during this time period the USA appropriation grew by 33.9%. In F Y  2000, SDCA used 150.78 

FTE and in FY 2006 SDCA is projected to use 183.67 FTE, a 21 3% increase over the last six 

years. These FTE numbers do not capture the 52 support contractors that came on board in FY 

2000 to help process immigration cases. Currently SDCA has 36 such contractors on board for 

this purpose. From FY 2000 to FY 2005, the SDCA immigration cases filed decreased by 39%. 

Attached as Tab 8, please find selected pages fiom the EOUSA data management 

information maintained on our intranet site. Tab 8 contains information specific to the District of 

Arizona as a whole. Tab 8-A is pages 13-15 of the Form " A  data, which is specific to 

immigration coded offenses. Tab 8-B is pages 3 1-33 of the Form "A" data, which is specific to 
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non OCDETF drug cases. Tab 8-C is pages 46-48 of the Form "A" data, which is specific to 

violent crime offenses. 

In FY 03 SDCA filed 2,463 immigration cases. In FY 04 SDCA filed 2,527 immigration 

cases, a 2.6 % increase. In FY 05 SDCA filed 1,441 immiption cases, a 43.3 % decrease. 

In FY 03 SDCA filed 795 non OCDETF drug cases, In FY 04 SDCA filed 656 non 

OCDETF drug cases, a 17.5 % decrease. In FY 05 SDCA filed 846 non OCDETF drug cases, a 

29.0% increase. 

END 





U.S. Department of Justice 

Executive Office for United States Attorneys 

Office of the Director Washington, D.C. 20530 

MEMORANDUM FOR: William W. Mercer 
Principal Associate Deputy Attorney General 

FROM: Natalie A. Voris 
Associate Counsel to the' Director 
Executive Office for Unitedstates Attorneys 

SUBJECT: Information Request - For Oficial Use Only 

Below please find responses to your recent request regarding the immigration 
policies of the five (5) Southwest Border districts. 

District of Arizona 

- (a) Does DOJ have a policy on the number oftimes an alien is apprehended before being 
prosecuted? 

The PhoenixfTucson/Yurna offices do not have an official policy on the number 
of times an illegal entrant alien must enter before be* prosecuted for the misdemeanor 
offense of 8 U.S.C. $1325. It is evaluated on a case-by-case basis but almost certainly an 
alien would not be prosecuted on a first or second offense unless there were aggravating 
circumstances. However, there is a standing policy of zero tolerance on illegal aliens 

- who come from countries of interest, other than Mexico and Central and South America. 

(I) What exceptions are there to this policy (e.g., aggravated felonies, alien smugglers, 
etc.)? 

The Phoenix/Tucson/Yuma offices have guidelines in place to prosecute all 
provable 8 U.S.C. §§1326(b)(2) and 1326(b)(1) cases where the alien is calculated to be 
at a level 24 under the U.S.S.G. These offices also prosecute defendants who are 
currently on Federal Probation or Supervised Release. Under certain circumstances, the 
Phoenix~TucsonlYuma offices also prosecute some lower level 8 U.S.C. 5 1326@)(2) 



cases. Again, there is a standing policy of zero tolerance on illegal aliens who come from 
countries of interest, other than Mexico and Central and South America. 

(c) What is the minimum prosecutable offense before DOJ prosecutes illegal aliens? 

The minimum prosecutable offenses for Phoenix/Tucson/Yuma are misdemeanor 
illegal entry in violation of 8 U.S.C. 5 132'5 and misdemeanor aiding and abetting in 
violation of 8 U.S.C. $1325 and 18 U.S.C. $2. 

Southern District of California 

(a) Does DOJ have a policy on the number of times an alien is apprehended before being 
prosecuted? 

To SDCA's knowledge, other than the Principles of Federal Prosecution 
contained in USAM 9-27.000, and the general guidance on immigration violations set 
forth USAM 9-73.000 and the corresponding sections in the Criminal Resource Manual, 
the Department does not have a specific policy regarding the prosecution of illegal aliens. 
Instead, the United States Attorneys are charged with establishing such policies based on 
the particular circumstances and enforcement priorities in their respective districts. In the 
SDCA, as a general rule SDCA does not prosecute purely economic migrants. Nor are 
SDCA's prosecution guidelines based on the "number of times an alien is apprehended." 
SDCA's prosecution policies are based on the premise that illegal aliens with the most 
serious criminal histories should be our priority for prosecution. As such, SDCA has 
directed its resources to bringing felony (as opposed to. misdemeanor) charges against 
illegal aliens with substantial criminal histories so that SDCA can seek longer prison 
sentences against those who present the greatest threat to public safety. SDCA employs 
prosecution guidelines for offenses under 8 U.S.C. $1 326 which categorize criminal 
aliens into essentially four categories: violent/major felons (which includes convictions 
for national security or terrorism offenses), recidivist felons, repeat immigration violators 
on supervised release, and alien smugglers. (guides) who othen;vise do not meet our 
guidelines for smuggling prosecution under 8 U.S.C. 5 1324. 

(b) What exceptions are there to this policy (e.g., aggravated felonies, alien smugglers, 
etc.)? 

Any case not meeting SDCA's prosecution guidelines may be considered for 
prosecution on a case-by-case basis. SDCA regularly approves for prosecution deserving 
cases that do not otherwise fall within SDCA's guidelines. 

(c) What is the minimum prosecutable offense before DOJ prosecutes illegal aliens? 

SDCA believes that it is unclear what is being asked by this question. If this 
question is asking what is the least severe charge SDCA would employ to prosecute an 
illegal alien, it would be a Class B misdemeanor under 8 U.S.C. $1325. 



District of New Mexico 

(a) Does DOJ have a policy on the number of times an alien is apprehended before being 
prosecuted? 

With regard to Illegal Entry or Failure to Register offenses, the District of New 
Mexico will accept prosecutable cases involving persons who have failed to register as 
referred by law or who have been previously deported from the United States or if there 
is sufficient, objective proof that the person waslis involved in terrorism or support 
thereof. 

The decision to accept or decline a re-entry case will be largely determined by the 
defendant's criminal history in the United States. The District of New Mexico will 
accept for prosecution readily provable cases when the defendant is subject to an 
enhancement because of a felony conviction; see 8 U.S.C. §§1326(b)(l) and (b)(2). The 
District of New Mexico will generally accept for prosecution defendants who do not have 
a felony conviction but who have prior contact with the criminal justice system; see 8 
U.S.C. $$1326(b)(l) and (2). Defendants who have been deported and who re-enter the 
United States but who donot have prior contact with the criminal justice system will 
generally be prosecuted only for the misdemeanor offense of entry without inspection, 8 
U.S.C. $1325. 

For 8 U.S.C. § 1325 offenses (improper entry by alien), the District of New Mexico will 
seek prosecution after the tenth entry without inspection. 

With regard to Transporting or Harboring UndocumentedAliens offenses, the 
District of New Mexico will accept prosecutable cases if there is some evidence of a 
profit motive, if the health or safety of the persons transported was jeopardized, or if the 
prosecution would further another active investigation, or if there is sufficient, objective 
proof that the person was/is involved in terrorism or support thereof. 

(b) What exceptions are there to this policy (e.g., aggravated felonies, alien smugglers, 
etc.)? 

See above. 

(c) What is the minimum prosecutable offense before DOJ prosecutes illegal aliens? 

See above. 

District 

(a) Does DOJ have a policy on the number of times an alien is apprehended before being 
prosecuted? 



Depending on the Division, will prosecute for illegal entry, after. between 
6-8 "ident hits" or previous encounters with Border Patrol. 

(b) What exceptions are there to this policy (e.g., aggravated felonies, alien smugglers, 
etc.)? 

The * . .. will prosecute all aggravated felons with at least one prior deportation 
as an illegal re-entry case or 8 U.S.C. $1326 case. 

(c) What is the minimum prosecutable offense before DOJ prosecutes illegal aliens? 

The minimum prosecution is a misdemeanor illegal entry prosecution in 
Magistrate's Court. If an alien hasno criminal history, the alien will be prosecuted after 
three convictions for 8 U.S.C. $1325 prior to prosecution for 8 U.S.C. $1326. 

District 

(a) Does DOJ have a policy on the number of times an alien is apprehended before being 
prosecuted? 

-- 
prosecutes illegal entrants (misdemeanor 8 U.S.C. $1325) if they have 

been voluntarily returned (VR'd to Mexico) on seven or more prior occasions, or if they 
have previously been convicted of some crime (but not previously deported), or if there 
are other aggravating circumstances (such as resistance, uncooperativeness, etc.) If they 
have prior illegal entry (technically entry wlo inspection) conviction, but no deportation, 

- 
prosecutes as felony 8 U.S.C. $ 1325 prosecutes felony 8 U.S.C. $1326, 

illegal entry after deportation, for all previously deported aliens who have some criminal 
. - history (virtually any prior conviction). If they have no criminal history, may 

prosecute as 8 U.S.C. $ 1325 entry without inspection, depending on circumstances. 
prosecutes all alien smuggling cases involving 6 or more aliens, or involving 

commercial gain (even if less than 6 aliens). In practice, does not really follow 
that threshold, and - prosecutes almost every case with multiple aliens being 
transported. Exception may be family members, unless the transporter uses false 
documents. Then ' . prosecutes as false document case. As a practical matter, 

turns away few transporting cases. 

(b) What exceptions are there to this policy (e.g., aggravated felonies, alien smugglers, 
etc.)? 

Answered above: 

(c) What is the minimum prosecutable offense before DOJ prosecutes illegal aliens? 

is uncertain about what is being asked. 





U.S. Department of Justice 

Executive Office for United States Attorneys 

Officc o f  the Director Room 2261. RFK Main Justice Building (202) 5/4-2121 
950 Pe~sy lvania  Avenue. NW 
Washington. DC 20530 

MEMORANDUM FOR: Courtney Elwood 
Deputy Chief of Staff and Counselor 

Bill Mercer 
Principal Associate Deputy Attorney General 

FROM: Michael A. Battle 
Director 

DATE: November 22,2005 

SUBJECT: Immigration Prosecution Policv 

Prosecution of illegal aliens entering or found in the United States, and particularly along 
\ the Southwest Border (SWB), varies between jurisdictions, but all of the United States 

Attorneys' Offices (USAOs) prosecute the most serious offenses and those offenders with 
established criminal records as a priority. Along the SWB, offenders entering the country 
illegally but with no criminal record and no prior deportation are almost certainly going to be 
voluntarily removed ("VR'd") numerous times before they are formally deported barring some 
unusual or aggravating circumstance in the case. Several factors contribute to this policy, the 
most pronounced being the lack of resources and bed space to detain and prosecute every illegal 
entry violator. Additionally, there is also very little punishment for first-time offenders, and 
investigative agencies and USAOs are inclined to spend their resources on the more serious 
offenses. Therefore, offenses in which aliens are smuggled for profit or where an alien with a 
serious criminal record re-enters the country after being deported will receive priority attention. 

. - 
In instances where the illegal alien has committed a state or local offense and is then 

referred to a federal agency for prosecution or deportation, the Department of Justice obviously 
does not have the authority or jurisdiction to prosecute the alien on his (or her) local or state 
charge in addition to the immigration violation; This scenario happens frequently in interior 
jurisdictions as well as border districts. Immigration officers frequently do 'Ijail checks" in which 
they see if any jailed inmates held on state or local charges are illegal aliens. Additionally, most 
state and local law enforcement agencies will contact the immigration officers if they suspect that 
an arrestee is an illegal alien. When an immigration officer encounters an illegal alien either by 
"jail check" or referral and the alien is charged with a separate state crime, the officer will 



normally put a detainer on the subject so that he is turned over to the federal officer to answer the 
r immigration violation as well. The practical effect when this happens is that frequently the state 

or local authorities will turn the subject over to the federal officer for proceedings - prosecution 
andfor deportation - on the immigration violation and then dismiss the state charge if it is a minor 
violation. 

Consider this scenario: A county deputy stops and arrests a motorist for Driving While 
Intoxicated (DWI) somewhere in Texas. It is suspected that the motorist is an illegal alien, and an 
Immigration and Customs Enforcement (ICE) agent is called. The ICE agent interviews the 
suspect at the jail and determines that (I) he is, in fact, in the country illegally, (2) he,has been 
deported before, and (3) he has a lengthy criminal record. Anticipating a prosecution for 8 U.S.C. 
1326 (Illegal Re-Entry), the agent places a detainer on the subject with the jail so that he will be 
held and remanded to federal custody should he post bond on his DWI charge. At this point, what 
frequently occurs is that the state will allow the USAO to proceed with the federal immigration 
case. In that scenario, once the alien is successfdly prosecuted federally and remanded to the 
Bureau of Prisons, the state or locals will dismiss the DWI. The Department of Justice has no 
jwisdiction to prosecute the original DWI charge, and therefore the alien is prosecuted for the 
immigration violation but escapes prosecution for the original crime through no fault of the 
USAO. No matter how serious the state or local charge is, the USAO is unable to control the 
disposition of the state or local prosecution. 

Federal prosecution efforts are further affected by the fact that some state and local law 

1 enforcement agencies do not contact federal immigration authorities when they encounter 
suspected illegal aliens or otherwise deportable aliens. Many cities have established "sanctuary" 
policies in which their police departments are instructed not to contact immigration authorities 
when they encounter suspected illegal aliens. Therefore, ICE and other federal law enforcement 
agencies are never made aware of ongoing immigration violators who are released upon 
completion of their state or local charge or case. 





-: 
" ! As of mid-year, April 1 (Pay Period 6), the overall vacancy rate for the USA Community 

was 9.9%. The AUSA vacancyrate during that same pay period was 10.39% and the 
support staff vacancy rate was 9.48%. The following chart shows the mid-year vacancy 
rates by size of districts: 

Southwest Border Districts; 

- 
Size Total Vacancy Rate AUSA Vacancy Rate Support Vacancy Rate 

Overall 

Extra Large 

Large 

Medium 

Small 

Size 

Overall Extra Large 

Arizona 

California Southern 

Texas Southern 

Texas Western 

Overall Large 

New Mexiw 

9.90% 

12.32% 

10.43% 

8.29% 

8.35% 

. Total Vacancy Rate 

1232% 

8.34% 

13.10% 

11.32% 

7.52% 

10.43% 

10.24% 

10.39% 

14.81% 

9.62% 

7.07% 

5.88% 

9.48% 

9.85% 

11.18% 

9.35% 

10.34% 

AUSA Vacancy Rate 

14.81% 

11.52% 

12.37% 

10.57% 

7.32% 

9.62% 

6.69% 

Support Vacancy Rate 

9.85% 

4.98% 

13.86% 

12.12% 

7.72% 

11.18% - 
14.08% 
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Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Otis, Lee L 
Tuesday, May 02,2006 3:28 PM 
Tenpas, Ronald J (ODAG); Mercer, Bill (ODAG) 
SW Border 

In case you haven't seen this, here is the Q&A at the AG's House Judiciary Committee hearing re: San Diego immigration 
prosecutions. 

REP. RIC KELLER (R-FL): Thank you, Mr. Chairman. 

And thank you, Mr. Attorney General, for coming before us today. You've just 
testified that ypu think we must enforce our immigration laws, and on March 25th President 
Bush in his radio address mirrored your comments. He said, quote, "To keep the promise of 
America, we must enforce the laws of America," close quote. 

I want to talk to you about one of the most important laws we have on the books 
in terms of illegal immigration, and that is the law dealing with smuggling illegal aliens 
into the U.S. for financial gain. As you know, that's a felony, is punishable by a 
minimum of three years in prison, under Title 8, U.S. Code, Section 1324, which I'm 
holding up. 

I want to tell you something which you may not be aware of. I recently spent a 
full week on the Mexican-California border, riding around with Border Patrol agents. I 
was with them 2:00, 3:00 in the morning as they arrested various illegal aliens and 
smugglers, which are also known as coyotes. I learned some things from these Border 
Patrol agents directly that I want to relay to you. 

These coyotes get approximately $1,500 per person that they illegally smuggle 
into the U.S. The Border Patrol agents told me that they have arrested some of these 
alien smugglers between 20 and 30 times. They tell me that the U.S. attorney in San Diego 
for the Southern District of California, Carol Lamb, has repeatedly refused to prosecute 
them; that the prosecutions have been slashed dramatically; that under the guidelines and 
practice of this U.S. attorney, the only way you're really going to see a prosecution is 
if someone dies in the transport of the illegal aliens or if one of these alien smugglers 
attempts to run over someone by going through a port. 

One example is Antonio Amparo-Lopez, who has been arrested for alien smuggling 
for financial gain. He's been arrested more than 20 times. He have a - -  he has a long 
criminal history. The U.S. attorney has refused to prosecute this attorney - -  this alien 
smuggler. 

It's a concern not only to me. Congressman Darrell Issa has been leading the 
charge on this issue. It's a concern to him. Chairman Jim Sensenbrenner has raised 
concerns about it. Chairman Duncan Hunter has raised concerns. Nineteen members of the 
Republican California delegation wrote to you and President Bush on October 20th of 2005. 

The morale is so bad among these Border Patrol agents that I show you a 
photograph that they call the wall of shame. It has pictures of over 200,coyotes that 
have been arrested by the Border Patrol agents in the Southern District of California who 
this U.S. attorney has repeatedly failed to prosecute. 

Here's some straight talk. The pathetic failure of your U.S. attorney in San 
Diego to prosecute alien smugglers who have been arrested 20 times is a demoralizing slap 
in the face to Border Patrol agents who risk their lives every day. It also undermines 
the credibility that you and President Bush have when you talk tough about enforcing the 
laws, and it renders meaningless the laws this Congress passes to crack down on alien 
smugglers. 

Now, as you might imagine, there is a defense that this U.S. attorney raises. 
She and her assistant say, "Well, we just don't have the resources to prosecute these 
coyotes, we have to focus on other priorities." Well, this U.S. attorney has 120 U.S. 
attorneys working for her, and so I wondered what they are spending their ti 
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if this isn't a priority. And I have in my hand a press release that U.S. Attorney Lamb 
sent out recently, on March 22nd, 2006, bragging that they have successfully prosecuted 
someone who sold a baseball card with Mark McGwire's picture on it even though there was a 
forged signature of the famous slugger. And if I were attorney general for a day, I would 
probably call up the U.S. attorney in SanDiego and say, "Here's a tip. Stop worrying 
about baseball cards and start worrying about our national security and enforcing our 
laws. I t  

Now, my criticism isn't personal to you or President Bush I have very high 
regard for both of you, very high regard, but my questions are two, and them I'm going to 
shut up and give you the chance to respond. 

Question number one: What, if anything, will you do to see that the U.S. 
attorney in San Diego prosecutes those alien smugglers, at least those who have been 
repeatedly arrested by Border Patrol agents? And second, what resources, if any, do you 
need from this Congress to give to you to make sure these coyotes are prosecuted and that 
our laws are actually en forced?^ 

(Pause. ) . , 

REP. SENSENBRENNER ( ? ) :  Mr. Attorney General? 

ATTY GEN. GONZALES: Yes. Thank you, Congressman. 

Well, the enforcement of our immigration laws is important to the president. It 
is important to me. I am aware of what you're talking about with respect to the San Diego 
situation, and we are looking into it. We are asking all U.S. attorneys, particularly 
those on our southern borders, to do more, quite frankly. We need to be doing more. 

There is quite a challenge to some of our offices on the border. There are five 
U.S. Attorney districts that handle a great number of the immigration-related 
prosecutions, and so it is a tremendous strain and burden, but I think we have an 
obligation to determine the scope of the problem and to see what we need to address the 
problem. There are two things that would be helpful. One is we hope that the Congress 
fully funds what the president has asked for in terms of monies for our U.S. attorneys. 
That will be very, very important so that we can have the resources available to prosecute 
these kinds of cases. 

Two, the U.S. attorneys along the southern border tell me that the existing law 
regarding alien smugglers could be tighter. 

There is a discussion, a debate nowabout what that language should be. No one 
wants to prosecute those who are engaged in good samaritan activities. Obviously, that's 
not - -  that should not be criminalized, but we believe that the language could be tighter 
that would make it easier to achieve prosecutions. And we look forward to working with 
the Congress to arrive at language that would help us achieve that. 

We - -  I've directed by staff to schedule a meeting with the members of the 
California delegation and the DAG. I intend to call Congressman Issa as well to talk with 
him about this issue because I was made aware of this as a big priority for the 
congressman. And we are looking at the situation in San Diego, and we are directing that 
our U.S. attorneys do more because you're right; if people were coming across the border 
repeatedly, particularly those who are coyotes and their smugglers or their criminals or 
felons, they ought to be prosecuted. And so we need to tryto figure out - -  to make our 
resources work so that that can happen. 



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Otis, Lee L 
Thursday, May 18,2006 4:04 PM 
Mercer, Bill (ODAG); Tenpas, Ronald J (ODAG); Elston, Michael (ODAG) 
FW: AP - Report says Border Patrol demoralized by lack of smuggling prosecutions 

fyi. Iglesias is scheduled to testfiy at a House Judiciaw Committee hearing on May 25 
on alien smuggling. This looks like some of the same issues that Congressman Issa has 
been complaining about. 

- - - - -  Original Message----- 
From: Seidel, Rebecca 
Sent: Thursday, May 18, 2006 3:51 PM 
To: Roberts, Tom; Koehler, Joe (USAAZ); McHenry, Teresa; Morton, John (USAVAE); Campbell, 
Benton; Crews, John (USAEO) 
Cc: Bounds, Ryan W (OLP); Otis, Lee L; Iglesias, David C. (USANM); Voris, Natalie (USAEO); 
Roland, Sarah E; Warwick, Brian 
Subject: FW: AP - Report says Border Patrol demoralized by lack of smuggling prosecutions 

see below story, we are going to need to ensure that you David have enough info to 
respond to questions you may get on this. We need to respond with our good prosecution 
numbers, and also, verify if the below is wrong or correct? 

From: White House News Update [mailto:News.Update@WhiteHouse.Govl 
Sent: Thursday, May 18, 2006 3:16 PM 
To: Ho, Allyson N. 
Subject: AP - Report says Border Patrol demoralized by lack of smuggling 
prosecutions 

Report says Border Patrol demoralized by lack of smuggling prosecutions 

By ELLIOT SPAGAT 

SAN DIEGO (AP) The vast majority of people caught smuggling immigrants 
across the border near San Diego are never prosecuted for the offense, 
demoralizing the Border Patrol agents making the arrests, according to 
an internal document obtained by The Associated Press. 

"It is very difficult to keep agents' morale up when the laws they were 
told to uphold are being watered-down or not prosecuted,'' the report 
says. 

The report offers a stark assessment of the situation at a Border Patrol 
station responsible for guarding 13 miles of mountainous border east of 
the city. Fedelal officials say it reflects a reality along the entire 
2,000-mile border: Judges and federal attorneys are so swamped that only 
the most egregious smuggling cases are prosecuted. 

Only 6 percent of 289 suspected immigrant smugglers were prosecuted by 
the federal government for that offense in the year ending in September 
2004, according to the report. Some were instead prosecuted for another 
crime. Other cases were declined by federal prosecutors, or the suspect 
was released by the Border Patrol. 

The report raises doubts about the value of tightening security along 
the Mexican border. President Bush wants to hire 6,000 more Border 
Patrol agents and dispatch up to 6,000 National Guardsmen. He did not 
mention overburdened courts in his Oval Office address Monday on 
immigration. 



The report was provided to the AP by the office of Rep. Darrell Issa, 
R-Calif., who has accused the chief federal prosecutor in San.Diego of 
being lax on smuggling cases. Issaos office said it was an internal 
Border Patrol report written last August. It was unclear who wrote it. 

The lack of prosecutions is "demoralizing the agents and making a joke 
out of our system of justice," said T.J. Bonner, president of the 
National Border Patrol Council, which represents agents. "It is 
certainly a weak link in our immigration-enforcement chain." 

The 41-page report says federal prosecutors in San Diego typically 
prosecute smugglers who commit "dangerous/violent activity1I or guide 
at least 12 illegal immigrants across the border. But other smugglers 
know they are only going to get '-slapped on the wrist," according to 
the report. 

The report cites a 19-year-old U.S. citizen caught three times in a 
two-week period in 2004 trying to sneak people from Tijuana, Mexico, to 
San Diego in his car trunk, two at a time. 

"This is an example of a kid who knows the system,to the report says. 
"What is true is that he will probably never be prosecuted if he only 
smuggles only one or two bodies at a time." 

The report also cites a Mexican citizen who was caught in Arizona and 
California driving with illegal immigrants and was released each time to 
Mexico. He was prosecuted the fourth time, when two illegal immigrants 
in his van died in a crash, and sentenced to five years in.prison. 

U.S. Attorney Carol Lam in San Diego said about half her 110 attorneys 
work on border cases in an area where the Border Patrol made nearly 
140,000 arrests last year. She said she gives highest priority to the 
most serious cases, including suspects with long histories of violent 
crime or offenders who endanger others' lives. 

"We figure out how many cases our office can handle, start from the 
worst and work our way down,I1 she said. 

Lam said many suspected migrant smugglers are prosecuted instead for 
re-entering the country after being deported, a crime that can be proved 
with documents. Smuggling cases are more difficult to prosecute because 
they require witnesses to testify. 

The Border Patrol, which would neither confirm nor deny the docume'nt's 
authenticity, said prosecutors in San Diego recently agreed to prosecute 
a Top 20 list of smugglers if they are caught. 

The Justice Department in Washington declined to comment. However, at a 
congressional hearing last month, Rep. Ric Keller, R-Fla., told Attorney 
General Alberto Gonzales that Lam's record on migrant smuggling was "a 
pathetic failure." Gonzales replied that he was urging U.S. attorneys 
to more actively enforce laws but noted that immigration cases were "a 
tremendous strain and burdenu along the border. 

Peter Nunez, a former U.S. attorney in San Diego, said prosecutors along 
the border struggle with limited resources and a huge caseload of 
immigration cases. 

. . This is not an indictment of the U.S. Attorney's Office, because you 
have to deal with the realities of the caseload, but it is an indictment 
of how badly Congress and presidents have handled the immigration 
system, " he said. 

The report says immigrants in the area paid an average of $1,398 to be 
guided across the border in 2004. 



"Smugglers are making lots of money breaking the immigration laws, and 
there is not much incentive for them to stop these illegal activities," 
it says. "The smugglers know that even if they are caught, it will be 
difficult to punish them." 



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Mercer, Bill (ODAG) 
Thursday, May 18,2006 552 PM 
Fridman, Daniel (ODAG) 
FW: AP - Report says Border Patrol demoralized by lack of smuggling prosecutions 

Call at your convenience after 7 eastern. 5-5038 

- - - - -  Original Message----- 
From: Otis, Lee L 
Sent: Thursday, May 18, 2006 4 :43 PM 
To: Sampson, Kyle; Elwood, Courtney; Taylor, Jeffrey (OAG); Scolinos, Tasia 
Cc: Mercer, Bill (ODAG); Elston, Michael (ODAG) 
Subject: FW: AP - Report says Border Patrol demoralized by lack of smuggling prosecutions 

FYI. Does the AG need separate smuggling numbers for tomorrow in light o £this? 

- - - - -  Original Message----- 
From: Seidel, Rebecca 
Sent: Thursday, May 18, 2006 3:51 PM 
To: Roberts, Tom; Koehler, Joe (USAAZ); McHenry, Teresa; Morton, John (USAVAE); Campbell, 
Benton; Crews, John (USAEO) 
Cc: Bounds, Ryan W (OLP) ; Otis, Lee L; Iglesias, David C. (USANM); Voris, Natalie (USAEO); 
Roland, Sarah E; Warwick, Brian 
Subject: FW: AP - Report says Border Patrol demoralized by lack of smuggling prosecutions 

see below story, we are going to need to ensure that you David have enough info to 
respond to questions you may get on this. We need to respond with our good prosecution 
numbers, and also, verify if the below is wrong or correct? 

From: White House News Update [mailto:News.UpdateBWhiteHouse.Gov] 
Sent: Thursday, May 18, 2006 3:16 PM 
To: Ho, Allyson N. 
Subject: AP - Report says Border Patrol demoralized by lack of smuggling 
prosecutions 

Report says Border Patrol demoralized by lack of smuggling prosecutions 

By ELLIOT SPAGAT 

SAN DIEGO (AP) The vast majority of people caught smuggling immigrants 
across the border near San Diego are never prosecuted for the offense, 
demoralizing the Border Patrol agents making the arrests, according to 
an internal document obtained by The Associated Press. 

"It is very difficult to keep agents' morale up when the laws they were 
told to uphold are being watered-down or not prosecuted," the report 
says. 

The report offers a stark assessment of the situation at a  order Patrol 
station responsible for guarding 13 miles of mountainous border east of 
the city. Federal officials say it reflects a reality along the entire 
2,000-mile border: Judges and federal attorneys are so swamped that only 
the.most egregious smuggling cases are prosecuted. 

Only 6 percent of 289 suspected immigrant smugglers were prosecuted by 
the federal government for that offense in the year ending in September 
2004, according to the report. Some were instead prosecuted for another 
crime. Other cases were declined by federal prosecutors, or the suspect 
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was released by the Border Patrol. 

The report raises doubts about the value of tightening security along 
the Mexican border. President Bush wants to hire 6,000-morg Border 
Patrol agents and dispatch up to 6,000 National Guardsmen. He did not 
mention overburdened courts in his Oval Office address Monday on 
immigration. 

The report was provided to the AP by the office of Rep. Darrell Issa, 
R-Calif., who has accused the chief federal prosecutor in San Diego of 
being lax on smuggling cases. Issats office said it was an internal 
Border Patrol report written last August. It was unclear who wrote it. 

The lack of prosecutions is "demoralizing the agents and making a joke 
out of our system of justice,I1 said T.J. Bonner, president of the 
National Border Patrol Council, which represents agents. "It is 
certainly a weak link in our immigration-enforcement chain.'' 

The 41-page report says federal prosecutors in San Diego typically 
prosecute smugglers who commit "dangerous/violent activityw1 or guide 
at least 12 illegal immigrants across the border. But other smugglers 
know they are only going to get "slapped on the wrist," according to 
the report. 

The report cites a 19-year-old U.S. citizen caught three times in a 
two-week period in 2004 trying to sneak people from Tijuana, Mexico, to 
San Diego in his car trunk, two at a time. 

"This is an example of a kid who knows the system," the report says. 
"What is true is that he will probably never be prosecuted if he only 
smuggles only one or two bodies at a tirne.I1 

The report also cites a Mexican citizen who was caught in Arizona and 
California driving with illegal immigrants and was released each time to 
Mexico. He was prosecuted the fourth time, when two illegal immigrants 
in his van died in a crash, and sentenced to five years in prison. 

U.S. Attorney Carol Lam in San Diego said about half her 110 attorneys 
work on border cases in an area where the Border Patrol made nearly 
140,000 arrests last year. She said she gives highest priority to the 
most serious cases, including suspects with long histories of violent 
crime or offenders who endanger others1 lives. 

"We figure out how many cases our office can handle, start from the 
worst and work our way down," she said. 

Lam said many suspected migrant smugglers are prosecuted instead for 
re-entering the country after being deported, a crime that can be proved 
with documents. Smuggling cases are more difficult to prosecute because 
they require witnesses to testify. 

The Border Patrol, which would neither confirm nor deny the documentls 
authenticity, said prosecutors in San Diego recently agreed to prosecute 
a Top 20 list of smugglers if they are caught. 

The Justice Department in Washington declined to comment. However, at a 
congressional hearing last month, Rep. Ric Keller, R-Fla., told Attorney 
General Alberto Gonzales that Lam's record on migrant smuggling was "a 
pathetic failure." Gonzales replied that he was urging U.S. attorneys 
to more actively enforce laws but noted that immigration cases were "a 
tremendous strain and burdent1 along the border. 

Peter Nunez, a former U.S. attorney in San Diego, said prosecutors along 
the border struggle with limited resources and a huge caseload of 
immigration cases. 

"This is not an indictment of the U.S. Attorney's Office, because you 
2 
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have to deal with the realities of the caseload, but it is an indictment 
of how badly Congress and presidents have handled the immigration 
system," he said. 

The report says immigrants in the area paid an average of $1,398 tp be 
guided across the border in 2004. 

"Smugglers are making lots of money breaking the immigration laws, and 
there is not much incentive for them to stop these illegal activities,I1 
it says. "The smugglers know that even if they are caught, it will be 
difficult to punish them." 



From: 
Sent: 
To: 
Subject: 

Moschella, William 
Friday, May 19, 2006 9:43 AM 
Mercer, Bill (ODAG) 
Fw: AP: Many Immigrant Smugglers Not Prosecuted 

Attachments: tmp.htm 

This now has Frist's attention. 

. . . . . . . . . . . . . . . . . . . . . . . . . .  
Sent from my BlackBerry Wireless Handheld 

- - - - -  Original Message----- 
From: Allen-Hicks@frist.senate.gov 
To: Moschella, William 
Sent: Fri May 19 09:31:37 2006 
Subject: AP: Many Immigrant Smugglers Not Prosecuted 

bnp.htm (17 KB) 

Can we di cuss? 

AP: Many Immigrant Smugglers Not Prosecuted 

By ELLIOT SPAGAT, Associated Press Writer Thu May 18, 6:50 PM ET 

SAN DIEGO - The vast majority of people caught smuggling immigrants 
across the border near San Diego are never prosecuted for the offense, 
demoralizing the agents making the arrests, according to an internal 
Border Patrol document obtained by The Associated Press. 

"It is very difficult to keep agents' morale up when the laws they were 
told to uphold are being watered-down or not prosecuted," the report 
says. 

The report offers a stark assessment of the situation at a Border Patrol 
station responsible for guarding 13 miles of mountainous border east of 
the city. Federal officials say it reflects a reality along the entire 
2,000-mile border: Judges and federal attorneys are so swamped that only 
the most egregious smuggling cases are prosecuted. 

Only 6 percent of 289 suspected immigrant smugglers were prosecuted by 
the federal government for that offense in the year ending in September 
2004, according to the report. Some were instead prosecuted for another 
crime. Other cases were declined by federal prosecutors, or the suspect 
was released by the Border Patrol. 

The report raises doubts about the value of tightening security along 
the Mexican border. 

President Bush 
chttp://search.news.yahoo.com/search/news/?p=~resident+~ush> wants to 
hire 6,000 more Border Patrol agents and dispatch up to 6,000 National 
Guardsmen. He did not mention overburdened courts in his Oval Office 



address Monday on immigration. 

The report was provided to the AP by the office of Rep. Darrell Issa 
(news 
~http://us.rd.yahoo.com/DailyNews/politics/news/ap/ap~on~re~us/immigrati 
ongrosecutions/l9085175/*http:/news.search.yahoo.com/search/news?fr=new 
s-storylinks&p=%22Rep.%2ODarrell%2OIssa%22&c=&n=2O&yn=c&c=news&cs=nw~ , 
bio 
~http://us.rd.yahoo.com/dailynews/capadv/bio/ap/ap~on~re~us/immigration~ 
prosecutions/19085175/S1G=119t7amub/*http:/yahoo.capwiz.com/y/bio/?id=40 
137> , voting record 
chttp://us.rd.yahoo.com/dailynews/capadv/vote/ap/ap~on~re~us/immigration 
grosecutions/19O85175/SIG=lliu6v8ml/*http:/yahoo.capwiz.com/y/bio/keyvo 
tes/?id=40137> 1 ,  R-Calif., who has accused the chief federal prosecutor 
in San Diego of being lax on smuggling cases. Issa's office said it was 
an internal Border Patrol report written last August. It was unclear who 
wrote it. 

The lack of prosecutions is "demoralizing the agents and making a joke 
out of our system of justice," said T.J. Bonner, president of the 
National Border Patrol Council, which represents agents. "It is 
certainly a weak link in our immigration-enforcement chain." 

The 41-page report says federal prosecutors in San Diego typically 
prosecute smugglers who commit lldangerous/violent activity" or guide at 
least 12 illegal immigrants across the border. But other smugglers know 
they are only going to get "slapped on the wrist," according to the 
report. 

The report cites a 19-year-old U.S. citizen caught three times in a 
two-week period in 2004 trying to sneak people from Tijuana, Mexico, to 
San Diego in his car trunk, two at a time. 

"This is an example of a kid who knows the system," the report says. 
"What is true is that he will probably never be prosecuted if he only 
smuggles only one or two bodies at a time." 

The report also cites a Mexican citizen who was caught in Arizona and 
California driving with illegal immigrants and was released each time to 
Mexico. He was prosecuted the fourth time, when two illegal immigrants 
in his van died in a crash, and sentenced to five years in prison. 

U.S. Attorney Carol Lam in San Diego said about half her 110 attorneys 
work on border cases in an area where the Border Patrol made nearly 
140,000 arrests last year. She said she gives highest priority to the 
most serious cases, including suspects with long histories of violent 
crime or offenders who endanger'otherst lives. 

"We figure out how many cases our office can handle, start from the 
worst and work our way down," she said. 

Lam said many suspected migrant smugglers are prosecuted instead for 
re-entering the country after being deported, a crime that can be proved 
with documents. Smuggling cases are more difficult to prosecute because 
they require witnesses to testify. 

The Border Patrol, which would neither confirm nor deny the document's 
authenticity, said prosecutors in San Diego recently agreed to prosecute 
a Top 20 list of smugglers if they are caught. 

The Justice Department in Washington declined to comment. However, at a 
congressional hearing last month, Rep. Ric Keller (news 
~http://us.rd.yahoo.com/Dail~ews/politics/news/ap/ap~on~re~us/immigrati 
onqrosecutions/l9085175/*http: /news. search. yahoo. com/search/news?fr=new 
s-storylinks&p=%22Rep.%2ORic%2OKeller%22&c=&n=2O&yn=c&c=news&cs=nw~ , 
bio 



prosecutions/l9O85175/SIG=119cnqvb5/*http:/yahoo.capwiz.com/y/bio/?id=lO 
659> , voting record 
chttp://us.rd.yahoo.com/dailynews/capadv/vote/ap/ap~on~re~us/immigra~n 
qrosecutions/l9085175/~1~=lli7flvu6/*http:/yahoo.capwiz.com/y/bio/keyvo 
tes/?id=10659> ) ,  R-Fla., told Attorney General Alberto Gonzales that' 
Lam's record on migrant smuggling was "a pathetic failure.It Gonzales 
replied that he was urging U.S. attorneys to more actively enforce laws 
but noted that immigration cases were "a tremendous strain and burden" 
along the border. 

Peter Nunez, a former U.S.attorney in San Diego, said prosecutors along 
the border struggle with limited resources and a huge caseload of 
immigration cases. 

"This is not an indictment of the U.S. Attorney's Office, because you 
have to deal with the realities of the caseload, but it is an indictment 
of how badly Congress and presidents have handled the immigration 
system," he said. 

The report says immigrants in the area paid an average of $1,398 to be 
guided across the border in 2004. 

llSmugglers are making lots of money breaking the immigration laws, and 
there is notmuch incentive for them to stop these illegal a~tivities,~' 
it says. "The smugglers know that even if they are caught, it will be 
difficult to punish them.n 

G. Allen Hicks 

Chief Counsel 

Senate Majority Leader William H. Frist, M.D. 

S-230, the Capitol 

Washington, DC 20510 

Phone: (202) 224-6631 



Can we discuss? 

AP: Many Immigrant Smugglers Not Prosecuted 

By ELLIOT SPAGAT, Associated Press Writer Thu May 18, 650 PM ET 

SAN DlEGO -The vast majority of people caught smuggling immigrants across the border near 
San Diego are never prosecuted for the offense, demoralizing the agents making the arrests, 
according to an internal Border Patrol document obtained by The Associated Press. 

"It is very difficult to keep agents' morale up when the laws they were told to uphold are being 
watered-down or not prosecuted," the report says. 

The report offers a stark assessment of the situation at a Border Patrol station responsible for 
guarding 13 miles of mountainous border east of the city. Federal officials say it reflects a reality 
along the entire 2,000-mile border: Judges and federal attorneys are so swamped that only the 
most egregious smuggling cases are prosecuted. 

Only 6 percent of 289 suspected immigrant smugglers were prosecuted by the federal 
government for that offense in the year ending in September 2004, according to the report. Some 
were instead prosecuted for another crime. Other cases were declined by federal prosecutors, or 
the suspect was released by the Border Patrol. 

The report raises doubts about the value of tightening security along the Mexican border. , 

President Bush wants to hire 6,000 more Border Patrol agents and dispatch up to 6,000 
National Guardsmen. He did not mention overburdened courts in his Oval Office address Monday 
on immigration. 

The report was provided to the AP by the office of Rep. Darrell lssa (news, bio, voting record), R- 
Calif., who has accused the chief federal prosecutor in San Diego of being lax on smuggling 
cases. Issa's office said it was an internal Border Patrol report written last August. I t  was unclear 
who wrote it. 

The lack of prosecutions is "demoralizing the agents and making a joke out of our system of 
justice," said T.J. Bonner, president of the National Border Patrol Council, which represents 
agents. "It is certainly a weak link in our immigration-enforcement chain." 

The 41-page report says federal prosecutors in San Diego typically prosecute smugglers who 
commit "dangerouslviolent activity" or guide at least 12 lllegal immigrants across the border. But 
other smugglers know they are only going to get "slapped on the wrist," according to the report. 



The report cites a 19-year-old U.S. citizen caught three times in a two-week period in 2004 trying 
to sneak people from Tijuana, Mexico, to San Diego in his car trunk, two at a time. 

''This is an example of a kid who knows the system," the report says. 'What is true is that he will 
probably never be prosecuted if he only smuggles only one or two bodies at a time." 

The report also cites a Mexican citizen who was caught in Arizona and California driving with 
illegal immigrants and was released each time to Mexico. He was prosecuted the fourth time, 
when two illegal immigrants in his van died in a crash, and sentenced to five years in prison. 

U.S. Attorney Carol Lam in San Diego said about halfher 110 attorneys work on border cases in 
an area where the Border Patrol made nearly 140,000 arrests last year. She said she gives 
highest priority to the most serious cases, including suspects with long histories of violent crime 
or offenders who endanger others' lives. 

'We figure out how many cases our office can handle, start from the worst and work our way 
down," she said. 

Lam said many suspected migrant smugglers are prosecuted instead for re-entering the country 
after being deported, a crime that can be proved with documents. Smuggling cases are more 
difficult to prosecute because they require witnesses to testify. 

The Border Patrol, which would neither confirm nor deny the document's authenticity, said 
prosecutors in San Diego recently agreed to prosecute a Top 20 list of smugglers if they are 
caught. 

The Justice Department in Washington declined to comment. However, at a congressional 
hearing last month, Rep. Ric Keller (news, bio, voting record), R-Fla., told Attorney General 
Alberto Gonzales that Lam's record on migrant smuggling was "a pathetic failure." Gonzales 
replied that he was urging U.S. attorneys to more actively enforce laws but noted that immigration 
cases were "a tremendous strain and burden" along the border. 

Peter Nunez, a former U.S. attorney in San Diego, said prosecutors along the border struggle 
with limited resources and a huge caseload of immigration cases. 

"This is not an indictment of the US. Attorney's Office, because you have to deal with the realities 
of the caseload, but it is an indictment of how badly Congress and presidents have handled the 
immigration system," he said. 

The report says immigrants in the area paid an average of $1,398 to be guided across the border 
in 2004. 

"Smugglers are making lots of money breaking the immigration laws, and there is not much 
incentive for them to stop these illegal activities," it says. "The smugglers know that even if they 
are caught, it will be difficult to punish them." 



G. Allen Hicks 
Chief Counsel 
Senale Majority Leader William H Fnst, M.D. 
S-230, the Capitol 
Washington. DC 20510 
Phone: (202) 224-6631 
Ernail: allen hicks@frist.senate eov 



Mercer, William W 

From: 
Sent: 
To: 
Cc: 
Subject: 

Otis, Lee L 
Friday, May 19, 2006 553 PM 
Mercer, Bill (ODAG); Tenpas, Ronald J (ODAG) 
Elston, Michael (ODAG) 
FW: Looking for a common time 

fyi, in connection with upcoming alien smuggling hearing. 

- - - - -  Original Message----- 
From: Seidel, Rebecca 
Sent: Friday, May 19, 2006 2:01 PM 
To: Haines, Roger (USACAS); Otis, Lee L; Warwick, Brian; Roland, Sarah E; Crews, John 
(USAEO) ; Roberts, Tom; McHenry, Teresa; Morton, John (USAVAE) ; Koehler, Joe (USAAZ) ; 
Smith, David L. (USAEO) 
Subject: RE: Looking for a common time 

Thank you ! 

- - - - -  Original Message----- 
. From: Haines, Roger (USACAS) 
Sent: Friday, May 19, 2006 1:51 PM 
To: Otis, Lee L; Warwick, Brian; Roland, Sarah E; Crews, John (USAEO); Roberts, Tom; 
McHenry, Teresa; Morton, John (USAVAE) ; Koehler, Joe (USAAZ) ; Smith, David L. (USAEO) 
Cc: Seidel, Rebecca 
Subject: RE: Looking for a common time 

To all, 

Here are some statistics from SDCA in response to the charges in 
the story. 

Statistics 

The number of 8/1324 cases filed with total number of defendants for 
calendar and fiscal years 2000 thru October 25, 2005 (when we reported 
the numbers to EOUSA): 

Number of Cases Number of Defendants 
CY 2000 442 577 
CY 2001 350 430 
CY 2002 451 62 5 
CY 2003 460 556 
CY 2004 493 613 
CY 2005 468 546 

(Bullets based on excerpts from our 11/2/05 Memo to EOUSA for response 
to Congressman Issa's letter - so the stats are current through 
10/25/05) 

(1) Our demonstrated commitment to and our record of prosecuting 
criminal aliens over the l a s t  1 0  years has been clearly established. 

(a) Since 1/1/95, our office has prosecuted 17,221 felony 
criminal alien cases - more than 20 times the number filed during the 



10-year period of 1985 through 1994 combined. 

(1) of that number, 10,075 defendants have been prosecuted 
since 1/1/00, which produces an average of 144 felony cases per month. 

(2) We also prosecute alien smugglers aggressively. 

(a) Between 1/1/00 and 10/25/05 (when we last calculated this 
information, - to respond to Congressman Issals letter), we prosecuted 
3,347 defendants in 2,714 felony alien smuggling cases, or approximately 
48 defendants per month. 

(b) Because our district is located on the border with Mexico, we 
consider the prosecution of criminal aliens and alien smugglers to be a 
priority and our office's commitment to those prosecutions is reflected 
in our heavy caseload. 

(c) For most of our districtt's 30-year history, defendants 
charged with alien smuggling faced misdemeanor sentences of no more than 
180 days in jail and often less. 

(1) In 1995, however, we completely revised our prosecution 
guidelines calling for a felony-only policy in alien smuggling cases. 
Using both an aggressive prosecutive strategy and the new mandatory 
prison terms enacted by Congress in 1996, those involved in alien 
smuggling, particularly those engaging in conduct which endangers the 
aliens being smuggled or the public at large, face more time in federal 
prison that at any time in the past. 

13) Since 1/1/00, immigration-related prosecutions (criminalaliens and 
alien smugglers) have accounted for between 50% and 75% of our office's 
annual caseload. 

(a) For example, during Fiscal Year 2004 (101/03-9/30/04), we 
prosecuted 3,380 cases in all categories (e.g., narcotics, white collar, 
violent crime, immigration, terrorism, etc.). 

(b) Of those 3,380 total cases (and any given case may include 
multiple defendants - alien smuggling cases often do), we prosecuted 
2,530 immigration cases, the vast majority of which involved criminal 
aliens. 

(1) Those 2,530 cases constituted 74.8% of our office's 
caseload for FY 2004, which demonstrates a huge commitment of resources 
to this crime problem. 

> 
> From: Crews, John (USAEO) 
> Sent: Friday, May 19, 2006 7:46 AM 
> To: Roland, Sarah E; Warwick, Brian; Roberts, Tom; McHenry, Teresa; 
> Morton, John (USAVAE); Koehler, Joe (USAAZ); Haines, Roger (USACAS); 
> Smith, David L. (USAEO); Otis, Lee L 
> Cc: Seidel, Rebecca 
> Subject: Looking for a common time 
> 
> I'm doing the first draft of the rebuttal/explanation points for Mr. 
> Iglesias regarding the AP story and alien smuggling that was passed 
> around yesterday. In preparation for that I'd to see if there is a 
> common time for conference call to discuss the issue. Failing that, 
> if you have any suggestions or topics which should be included in the 
> draft document please let me know. Given the short time frame I doubt 
> we can find a time when absolutely everyone is available but I'd like 
> to try to do that if possible. 
> 



> Thanks. 
> 
z John 



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Fridman, Daniel (ODAG) 
Sunday, May 21,2006 12:41 PM 
Mercer, Bill (ODAG) 
Fw: Trends in Immigration Prosecutions 

Attachments: trend graph.doc 

- - - - -  Original Message----- 
From: Fridman, Daniel (ODAG) 
To: Mercer, Bill (ODAG) 
Sent: Sun May 21 10:04:56 2006 
Subject: Trends in Immigration Prosecutions 

- - - - -  Original Message----- 
From: dan-fridman@yahoo.com 
To: Fridman, Daniel (ODAG) 
CC: dan-fridman@yahoo.com 
Sent: Sun May 21 10:00:22 2006 
Subject: Trends in Immigration  rosec cut ions 

Bill - 

trend graphdoc 
(35 KB) 

I've a tached a line graph that helps illustrate the 
problem. I took the U.S. Courts data you obtained and 
got historical data from the courts for immigration 
prosecutions from 2000 to 2005. The data includes 
felonies and class A misdemeanors. I graphed the 
trends for SDCA, Arizona, and New Mexico. 

Since 2000-01, Arizona and New Mexico have had an 
upward trend in their immigration prosecutions. SDCA 
peaked in 2003-04 and has since had a precipitous 
decline. At the risk of comparing apples and oranges, ' 

when you compare SDCA's performance using 111 AUSAs 
(as self-reported to E0USA)and New Mexico with 59 
AUSAs but still generating more cases than SDCA, it 
seems that SDCA should be doing much more. 

I am working on the write up/white paper. My 
impressions from looking at the written materials you 
sent and the data is that SDCAts prosecution 
guidelines are more restrictive than the other 
districts. In particular, looking at the 2005 courts 
data, they do far fewer (between 50% to 75% fewer) 
illegal reentry cases than New Mexico or Arizona. 

Dan 

Do You Yahoo!? 
Tired of spam? Yahoo! Mail has the best spam protection around 
http://mail.yahoo.com 





Trends in Overall Immigration Prosecutions by District 

Sept. Mar. 2005 Mar. 2004 Mar. 2003 Mar. 2002 Mar. 2001 
2005 

Source: United States Courts Data 

-+ SDCA 

*-  DNM 



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Mercer, Bill (ODAG) 
Tuesday. May 23,2006 11:25 AM 
Fridman, Daniel (ODAG) 
Fw: Urgent Report (Border Patrol Report-CNN Coverage) 

Attachments: trnp.htm; UR-06-06-0021 SDCAwpd.wpd 

Important - -  should be added to the memo. I have a handful of edits to the memo which I 
will fax. 

. . . . . . . . . . . . . . . . . . . . . . . . . .  
Sent from my BlackBerry Wireless Handheld 

- - - - -  Original Message----- ' 

From: USAEO-Urgent 
To: Tenpas, Ronald J (ODAG) ; Taylor, Jeffrey (OAG) ; Sierra, Bryan (OPA) ; Scolinos, Tasia; 
Sampson, Kyle; Roehrkasse, Brian; Mercer, Bill (ODAG); Goodling, Monica; Elwood, Courtney; 
Elston, Michael (ODAG) ; Smith, Kimberly A; Battle, Michael (USAEO) ; Beeman, Judy (USAEO) ; 
Coughlin, Robert; Fisher, Alice; Friedrich, Matthew; Kelly, John (USAEO); Parent, Steve 
(USAEO); Sabin, Barry; Schools, Scott (USAEO); USAEO-Chron; Voris, Natalie (USAEO) 
Sent: Tue May 23 11:06:47 2006 
Subject: Urgent Report (Border Patrol Report-CNN Coverage) 

Awpd.wpd (9 KB... 
URGENT R PORT-06-05-0021 

TO: THE ATTORNEY GENERAL 
THE DEPUTY ATTORNEY GENERAL 

FROM: Carol C. Lam 
United States Attorney 
Southern District of California 
(619) 557-5690 (Off ice) 

DATE: May 23, 2006 

CLASSIFICATION: Limited Official Use 

CONTACT PERSON: Carol C. Lam 
United States Attorney 
Southern District of California 
(619) 557-5690 (Office) 
( 

SYNOPSIS:Yesterday, Congressman Darryl Issa criticized on CNN1s "Lou 
Dobbs Tonight" SDCA's nrefusalla to prosecute 100% of all alien 
smugglers. The USAO-SDCA has learned that the "Border Patrol Report" on 
which Rep. Issa relies is an unauthorized, altered version of an old 
report. The USAO-SDCA has issued a written statement to CNN with that 
information. 

DISCUSSI0N:On Thursday, May 18, 2006, the Associated Press ran a news 



story prompted by the release of a 2004 "Border Patrol Report" by 
Congressman Darryl Issa (R-CAI. According to Congressman Issa, the 
report from the El Cajon substation of the Border Patrol (San Diego 
Sector) concluded that morale was low among Border Patrol agents at the 
El Cajon station due to the high number of declined prosecutions by our 
office. The story received national media attention. 

On Friday, May 19, 2006, the Chief of the U.S. Border Patrol, San Diego 
Sector, informed us that the report released by Congressman Issa was 
actually an altered and unauthorized version of an actual internal 
intelligence report issued by the El Cajon substation. The original 
report was labeled NProsecution of Smugglers1* f ~ r  Fiscal Year 2003; the 
altered report was labeled "Prosecution of Smugglers (1324) Fiscal Year 
2004." The altered 2004 report contained editorial comments and 
conclusions that were never seen by or authorized by Border Patrol 
management. 

On Monday, May 22, 2006, this office was contacted by CNN and informed 
that Congressman Issa would be appearing on "Lou Dobbs Tonight*' to 
discuss the "Border Patrol Report." CNN asked our office for a written 
statement to be shared during the interview. After checking with Border 
Patrol, San Diego Sector, we submitted the following written statement: 

"Representative Issa has been misled. The document We calls a "Border 
Patrol Report" is actually an old internal Border Patrol document, 
relating to a single substation, that has been substantially altered and 
passed off as an official report. Many of the comments in the document 
to which Representative Issa refers are editorial comments inserted by 
an unidentified individual, and they were not approved by or ever seen 
by Border Patrol management. 

Many important issues are raised by the problem of illegal immigration. 
However, we believe that all dialogue and debate should be based on 
well-informed and accurate data." 

We have also advised Representative Issa's office that we believe the 
Border Patrol report to be an unauthorized and altered version of an old 
internal report. 

In light of previous media interest in this issue, there is a 
possibility that the disclosure that the report is not genuine could 
generate substantial media interest. Our statement was read to 
Representative Issa by Lou Dobbs during his interview which aired at 
3:30 PST. 



URGENT REPORT-06-05-0021 

TO: THE ATTORNEY GENERAL 
THE DEPUTY ATTORNEY GENERAL 

FROM: Carol C. Lam 
United States Attorney 
Southern District of California 
(619) 557-5690 (Office) 

DATE: May 23,2006 

CLASSIFICATION: Limited Official Use 

CONTACT PERSON: Carol C. Lam 
United States Attorney 
Southern District of California 
(619) 557-5690 (Office) 

SYNOPSIS: Yesterday, Congressman Darryl Issa criticized on CNN's "LOU 
Dobbs Tonight" SDCA's "refusal" to prosecute 100% of all alien 
smugglers. The USAO-SDCA has learned that the "Border Patrol 
Report" on which Rep. Issa relies is an unauthorized, altered 
version of an old report. The USAO-SDCA has issued a written 
statement to CNN with that information. 

On Thursday, May 18, 2006, the Associated Press ran a news story 
prompted by the release of a 2004 "Border Patrol Report" by 
Congressman Darryl Issa (R-CA). According to Congressman 
Issa, the report from the El Cajon substation of the Border Patrol 
(San Diego Sector) concluded that morale was low among Border 
Patrol agents at the El Cajon station due to the high number of 
declined prosecutions by our office. The story received national 
media attention. 

On Friday, May 19,2006, the Chief of the U.S. Border Patrol, San 
Diego Sector, informed us that the report released by Congressman 
Issa was actually an altered and unauthorized version of an actual 
internal intelligence report issued by the El Cajon substation. The 
original report was labeled "Prosecution of Smugglers" for Fiscal 
Year 2003; the altered report was labeled "Prosecution of 
Smugglers (1 324) Fiscal Year 2004." The altered 2004 r@&6 0 0 0 0 0 0 2 2 0 



contained editorial comments and conclusions that were never seen 
by or authorized by Border Patrol management. 

On Monday, May 22,2006, this office was contacted by CNN and 
informed that Congressman Issa would be appearing on "Lou 
Dobbs Tonight" to discuss the "Border Patrol Report." CNN asked 
our office for a written statement to be shared during the interview. 
After checking with Border Patrol, San Diego Sector, we submitted 
the following written statement: 

"Representative Issa has been misled. The document he calls a 
"Border Patrol Report" is actually an old internal Border Patrol 
document, relating to a single substation, that has been 
substantially altered and passed off as an official report. Many of 
the comments in the document to which Representative Issa refers 
are editorial comments inserted by an unidentified individual, and 
they were not approved by or ever seen by Border Patrol 
management. 

Many important issues are raised by the problem of illegal 
immigration. However, we believe that all dialogue and debate 
should be based on well-informed and accurate data." 

We have also advised Representative Issa's office that we believe 
the Border Patrol report to be an unauthorized and altered version 
of an old internal report. 

In light of previous media interest in this issue, there is a 
possibiiity that the disclosure that the report is not genuine could 
generate substantial media interest. Our statement was read to 
Representative Issa by Lou Dobbs during his interview which aired 
at 3:30 PST. 
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URGENT REPORT-06-05-0021 

TO: THE ATTORNEY GENERAL 
T H E  DEPUTY ATTORNEY GENERAL 

FROM: ~ a r o l ' ~ .  Lam 
United States Attorney 
Southern District of California 
(619) 557-5690 (Office) 

DATE: May 23,2006 

CLASSIFICATION: Limited Official Use 

CONTACT PERSON: Carol C. Lam 
United States Attorney 
Southern District of California 
(6 19) 557-5690 (Office) 

SYNOPSIS:Yesterday, Congressman ~ a r r ~ i  1ssa criticized on CNN's "Lou Dobbs Tonight" SDCA's 
"refusal" to prosecute 100% of all alien smugglers. The USAO-SDCA has learned that the "Border 
Patrol Report" on which Rep. Issa relies is an unauthorized, altered version of an old report. The 
USAO-SDCA has issued a written statement to CNN with that information. 

DISCUSSI0N:On Thursday, May 18,2006, the Associated Press ran a news story prompted by the 
release of a 2004 "Border Patrol Report" by Congressman Darryl Issa (R-CA). According to 
Congressman Issa, the report from the El Cajon substation of the Border Patrol (San Diego Sector) 
concluded that morale was low among Border Patrol agents at the El Cajon station due to the high 
number of declined prosecutions by our office. The story received national media attention. 

On Friday, May 19,2006, the Chief of the U.S. Border Patrol, San Diego Sector, informed us that the 
report released by Congressman Issa was actually an altered and unauthorized version of an actual 
internal intelligence report issued by the El Cajon substation. The original report was labeled 
"Prosecution of Smugglers" for Fiscal Year 2003; the altered report was labeled "Prosecution of 
Smugglers (1324) Fiscal Year 2004." The altered 2004 report contained editorial comments and 
conclusions that were never seen by or authorized by Border Patrol management. 

On Monday, May 22,2006, this office was contacted by CNN and informed that Congressman Issa 
would be appearing on "Lou Dobbs Tonight" to discuss the "Border Patrol Report." CNN asked our 
office for a written statement to be shared during the interview. After checking with Border Patrol, San 
Diego Sector, we submitted the following written statement: 

"Representative Issa has been misled. The document he calls a "Border Patrol Report" is actually an old 
ASGO00000222 
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internal Border Patrol document, relating to a single substation, that has been substantially altered and 
passed off as an official report. Many of the comments in the document to which Representative Issa 
refers are editorial comments inserted by an unidentified individual, and they were not approved by or 
ever seen by Border Patrol management. 

Many important issues are raised by the problem of illegal immigration. However, we believe that all 
dialogue and debate should be based on well-informed and accurate, data." 

We have also advised Representative Issa'soffice that we believe the Border Patrol report to be an 
unauthorized and altered version of an old internal report. 

In light of previous media interest in this issue, there is a possibility that the disclosure that the report is 
not genuine could generate substantial media interest. Our statement was read to Representative Issa by 
Lou Dobbs during his interview which aired at 3:30 PST. 



Mercer. William W 

From: Mercer, Bill (ODAG) 
Sent: Tuesday, May 23,2006 11:35 AM 
To: Fridman, Daniel (ODAG) 
Subject: . Re: Urgent Report (Border Patrol Report-CNN Coverage) 

Yesterday, you should have received a 41 page document from me that Natalie Voris sent up. 
As I read it, San Diego has responded to the question are there uncounted misdemeanors. 
. . . . . . . . . . . . . . . . . . . . . . . . . .  
Sent from my BlackBerry Wireless Handheld 

- - - - -  Original Message----- 
From: Fridman, Daniel (ODAG) 
To: Mercer, Bill (ODAG) 
Sent: Tue May 23 11:32:16 2006 
Subject : RE: Urgent Report (Border Patrol Report-CNN Coverage) 

Ok. I also met with John,Crews today who was able to better explain to me the numbers in 
the reports, so I do need to revise some of the figures in the memo. The most significant 
change involves prosecutions for 1325 Entry without Inspection violations - -  a class B 
misdemeanor which is not captured in LIONS or court data. Arizona apparently did about 
4000 of these cases in 2005, New Mexico about 1000, and SDCA has not reported their 
number. 

- - - - - Original Message----- 
From: Mercer, Bill (ODAG) 
Sent: Tuesday, May 23, 2006 11:25 AM 
To: Fridman, Daniel (ODAG) 
Subject: Fw: Urgent Report (Border Patrol Report-CNN Coverage) 

Important - -  should be added to the memo. I have a handful of edits to the memo which I 
will fax. 

. . . . . . . . . . . . . . . . . . . . . . . . . .  
Sent from my BlackBerry Wireless Handheld 

- - - - -  Original Message----- 
From: USAEO-Urgent 
To: Tenpas, Ronald J (ODAG); Taylo.r, Jeffrey (OAG); Sierra, Bryan (OPA); Scolinos, Tasia; 
Sampson, Kyle; Roehrkasse, Brian; Mercer, Bill (ODAG); Goodling, Monica; Elwood, Courtney; 
Elston, Michael (ODAG); Smith, Kimberly A; Battle, Michael (USAEO); Beeman, Judy (USAEO); 
Coughlin, Robert; Fisher, Alice; Friedrich, Matthew; Kelly, John (USAEO); Parent, Steve 
(USAEO) ; Sabin, Barry; Schools, Scott (USAEO) ; USAEO-Chron; Voris , Natalie (USAEO) 
Sent: Tue May 23 11:06:47 2006 
Subject: Urgent Report (Border Patrol Report-CNN Coverage) 

TO: THE ATTORNEY GENERAL 
THE DEPUTY ATTORNEY GENERAL 

FROM: Carol C. Lam 
United States Attorney 
Southern District of California 
(619) 557-5690 (Office) 

DATE: May 23, 2006 

CLASSIFICATION: Limited Official Use 
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CONTACT PERSON: Carol C. Lam 
United States Attorney 
Southern District of California 
(619) 557-5690 (off ice) 

SYNOPSIS:Yesterday, Congressman Darryl Issa criticized on CNN1s "Lou 
Dobbs Tonightn SDCA6s "refusal" to prosecute 100% of all alien 
smugglers. The USAO-SDCA has learned that the "Border Patrol Report" on 
which Rep. Issa relies is an unauthorized, altered version of an old 
report. The USAO-SDCA has issued a written statement to CNN with that 
information. 

DISCUSSI0N:On Thursday, May 18, 2006, the Associated Press ran a news 
story prompted by the release of a 2004 "Border Patrol Report" by 
Congressman Darryl Issa (R-CA). According to Congressman Issa, the 
report from the El Cajon substation of the Border Patrol (San Diego 
Sector) concluded that morale was low among Border Patrol agents at the 
El Cajon station due to the high number of declined prosecutions by our 
office. The story received national media attention. 

On Friday, May 19, 2006, the Chief of the U.S. Border Patrol, San Diego 
Sector, informed us that the report released by Congressman Issa was 
actually an altered and unauthorized version of an actual internal 
intelligence report issued by the El Cajon substation. The original 
report was labeled "Prosecution of Smugglers" for Fiscal Year 2003; the 
altered report was labeled "Prosecution of Smugglers (1324) Fiscal Year 
2004." The altered 2004 report contained editorial comments and 
conclusions that were never seen by or authorized by Border Patrol 
management. 

On Monday, May 22, 2006, this office was contacted by CNN and informed 
that Congressman Issa would be appearing on "Lou Dobbs Tonightg1 to 
discuss the "Border Patrol Report." CNN asked our office for a written 
statement to be shared during the interview. After checking with Border 
Patrol, San Diego Sector, we submitted the following written statement: 

"Representative Issa has been misled. The document he calls a "Border 
Patrol Report" is actually an old internal Border Patrol document, 
relating to a single substation, that has been substantially altered and 
passed off as an official report. Many of the comments in the document 
to which Representative Issa refers are editorial comments inserted by 
an unidentified individual, and they were not approved by or ever seen 
by Border Patrol management. 

Many important issues are raised by the problem of illegal immigration. 
Iiowever, we believe that all dialogue and debate should be based on 
well-informed and accurate data." 

We have also advised Representative Issa's office that we believe the 
Border Patrol report to be an unauthorized and altered version of an old 
internal report. 

In light of previous media interest in this issue, there is a 
possibility that the disclosure that the report is not genuine could 
generate substantial media interest. Our statement was read to 
Representative Issa by Lou Dobbs during his interview which aired at 
3:30 PST. 





Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Otis, Lee L 
Tuesday, May 23,2006 8:10 PM 
Tenpas, Ronald J (ODAG); Mercer, Bill (ODAG); Elston, Michael (ODAG) 
FW: Border patrol report /Carol Lam 

FYI re: Ron's note about Carol Lam 

- - - - -  Original Message----- 
From: Otis, Lee L 
Sent: Tuesday, May 23, 2006 7:22 PM 
To: Fridman, Daniel (ODAG) 
Subject: Border patrol report 

I have not seen the underlying report. This is about a statement that the US Attorney's 
office issued yesterday responding to Issa about this. 

Also FYI, looking at the AOUSC data, the New Mexico smuggling prosecution numbers seem to 
be down a little from 04 to 05, as are the overall immig numbers, although not by very 
much at all in the case of the latter and the former seem to fluctuate a bit more. 

- - - - -  Original Message----- 
From: Smith, Kimberly A 
Sent: Tuesday, May 23, 2006 4:12 PM 
To: Seidel, Rebecca; Roehrkasse, Brian 
Cc: Voris, Natalie (USAEO); Otis, Lee L; Bounds, Ryan W (OLP) 
Subject: RE: Urgent Report (Border Patrol Report-CNN Coverage); 

Sounds 'good. I will tell their office they can send this out 

- - - - -  Original Message----- 
From: Seidel, Rebecca 
Sent: Tuesday, May 23, 200.6 4 :09 PM 
To: Smith, Kimberly A; Roehrkasse, Brian 
Cc: Voris, Natalie (USAEO); Otis, Lee L; Bounds, Ryan W (OLP) 
Subject: RE: Urgent Report (Border Patrol Report-CNN Coverage); 

re attaching stmt USA Lam issued so Ryan and Lee can see. 
While we would have liked to have had heads up before she issued it, I don't see any 
problems with it. 

- - - - -  Original Message----- 
From: Smith, Kimberly A 
Sent: Tuesday, May 23, 2006 3:55 PM 
To: Roehrkasse, Brian; Seidel, Rebecca 
Cc: Voris, Natalie (USAEO) 
Subject: RE: Urgent Report (Border Patrol Report-CNN Coverage) 

Correct, the USA0 gave it to CNN over the phone last night--it was not an official 
statement that was blasted out. 

- - - - - Original Message----- 
From: Roehrkasse, Brian 
Sent: Tuesday, May 23, 2006 3:52 PM 
To: Smith, Kimberly A; Seidel, Rebecca 
Cc: Voris, Natalie (USAEO) 
Subject: RE: Urgent Report (Border Patrol Report-CNN Coverage) 

They already released it, right? I don't think we can not give them the Statement we 
already released. 

- - - - -  Original Message----- 
From: Smith, Kimberly A 



Sent: Tuesday, May 23, 2006 3:51 PM 
To: Seidel, Rebecca; Roehrkasse, Brian 
Cc: Voris, Natalie (USAEO) 
Subject: RE: Urgent Report (Border Patrol Report-CNN Coverage) 

Rebecca- 
The reporter is calling now Wanting to know about the statement. If I don't hear back 
from OLA by 4:30pm, we are just going to go with the original statement from SDCA. 
Thanks, 
Kim 

- - - - -  Original Message----- 
From: Seidel, Rebecca 
Sent: Tuesday, May 23, 2006 11:30 AM 
To: Smith, Kimberly A; Roehrkasse, Brian 
Cc: Voris, Natalie (USAEO) 
Subject: Re: Urgent Report (Border Patrol Report-CNN Coverage) 

Brian, we should loop in WH press too. I will loop in WH leg. 
I will be back in my office this afternoon, can we wait a little? 

- - - - -  Original Message----- 
From:'Smith, Kimberly A 
To: Seidel, Rebecca; Roehrkasse, Brian 
CC: Voris, Natalie (USAEO) 
Sent: Tue May 23 11:26:54 2006 
Subject: RE: Urgent Report (Border Patrol Report-CNN Coverage) 

While we are on the subject, Federal Times just called a few minutes ago about this same 
Issa Report. If OLA wants to make revisions to the statement below, we can do that before 
responding to the FT. 

- - - - -  Original Message----- 
From: Seidel, Rebecca 
Sent: Tuesday, May 23, 2006 11:24 AM 
To: Smith, Kimberly A; Roehrkasse, Brian 
Cc: Scolinos, Tasia; Taylor, Jeffrey (OAG); Voris, ~atalie (usAEO) 
Subject : Re: ' Urgent Report (Border Patrol Report-CNN Coverage) 

Maybe because they didn't tell u about stmt till after fact? 

- - - - -  Original Message----- 
From: Smith, Kimberly A 
To: Seidel, Rebecca; Roehrkasse, Brian 
CC: Scolinos, Tasia; Taylor, Jeffrey (OAG); Voris, Natalie (USAEO) 
Sent: Tue May 23 11:22:50 2006 
Subject: RE: Urgent Report (Border Patrol Report-CNN Coverage) 

They contacted OPA last night right after they had sent the statement. I've been working 
with them this morning to address it. As to why they sent an Urgent, I have no idea. 

- - - - -  Original Message----- . 

From: Seidel, Rebecca 
Sent: Tuesday, May 23, 2006 11:21 AM 
To: Roehrkasse. Brian; Smith, Kimberly A 
Cc: Scolinos, Tasia; Taylor, Jeffrey (OAG); Voris, Natalie (USAEO) 
Subject: Re: Urgent Report (Border Patrol Report-CNN Coverage) 

No one in OLA 

- - - - -  Original Message----- 



From: Roehrkasse, Brian 
To: Seidel, Rebecca; Smith, Kimberly A 
CC: Scolinos, Tasia; Taylor, Jeffrey (OAG) 
Sent: Tue May 23 11:17:35 2006 
Subject: FW: Urgent Report (Border Patrol Report-CNN Coverage) 

Did you see this? Did SDCA run their statement by anyone here? 

---..- Original Message----- 
From: USAEO-Urgent 
Sent: Tuesday, May 23, 2006 11:07 AM 
To: Tenpas, Ronald J (ODAG); Taylor, Jeffrey (OAG); Sierra, Bryan (OPA) ; S C O ~ ~ ~ O S ,  Tasia; 
Sampson, Kyle; Roehrkasse, Brian; Mercer,  ill (ODAG); Goodling, Monica; Elwood, Courtney; 
Elston, Michael (ODAG) ; Smith, Kimberly A; Battle, Michael (USAEO) ; Beeman, Judy (US-0) ; 
Coughlin, Robert; Fisher, Alice; Friedrich, Matthew; Kelly, John (USAEO); Parent, Steve 
(USAEO); Sabin, Barry; Schools, Scott (USAEO); USAEO-Chron; Voris, Natalie (USAEO) 
Subject: Urgent Report (Border Patrol Report-CNN Coverage) 

URGENT REPORT-06-05-0021 

TO: THE ATTORNEY GENERAL 
THE DEPUTY ATTORNEY GENERAL 

FROM: Carol C. Lam 
United States Attorney 
Southern District of California 
(619) 557-5690 (Office) 

DATE: May 23, 2006 

CLASSIFICATION: Limited Official Use 

CONTACT PERSON: Carol C. Lam 
United States Attorney 
Southern District of California 
(619) 557-5690 (Office) 

SYNOPSIS:Yesterday, Congressman Darryl Issa criticized on CNN1s "Lou 
Dobbs Tonight" SDCA's tlrefusal" to prosecute 1.00% of all alien 
smugglers. The USAO-SDCA has learned that the nBorder Patrol Reportv on 
which Rep. Issa relies is an unauthorized, altered version of an old 
report. The USAO-SDCA has issued a written statement to CNN with that 
inf onnation. 

DIS(SUSSI0N:On Thursday, May 18, 2006, the Associated Press ran a news 
story prompted by the release of a 2004 "Border Patrol Report" by 
Congressman Darryl Issa (R-CA). According to Congressman Issa, the 
report from the El Cajon substation of the Border Patrol (San Diego 
Sector) concluded that morale was low among Border Patrolagents at the 
El Cajon station due to the high number of declined prosecutions by our 
office. The story received national media attention. 

On Friday, May 19, 2006, the Chief of the U.S. Border Patrol, San Diego 
Sector, informed us that the report released by Congressman Issa was 
actually an altered and unauthorized version of an actual internal 
intelligence report issued by the El Cajon substation. The original 
report was labeled "Prosecution of Smugglersn for Fiscal Year 2003; the 
altered report was labeled "Prosecution of Smugglers (1324) Fiscal Year 
2004." The altered 2004 report contained editorial comments and 
conclusions that were never seen by or authorized by Border Patrol 
management. 



On Monday, May 22, 2006, this office was contacted by CNN and informed 
that Congressman Issa would be appearing on "Lou Dobbs Tonight* to 
discuss the "Border Patrol Report." CNN asked our office for a written 
statement to be shared during the interview. After checking with Border 
Patrol, San Diego Sector, we submitted the following written statement: 

"Representative Issa has been misled. The document he calls a "Border 
Patrol Reportn is actually an old internal Border Patrol document, 
relating to a single substation, that has been substantially altered and 
passed off as an official report. Many of the comments in the document 
to which Representative Issa refers are editorial comments inserted by 
an unidentified individual, and they were not approved by or ever seen 
by Border Patrol management. 

Many important iss'ues are raised by the problem of illegal immigration. 
However, we believe that all dialogue and debate should be based on 
well-informed and accurate data." 

We have also advised Representative Issa's office that we believe the 
Border Patrol report to be an unauthorized and altered version of an old 
internal report. 

In light of previous media interest in this issue, there is a 
possibility that the disclosure that the report is not genuine could 
generate substantial media interest. Our statement was read to 
Representative Issa by Lou Dobbs during his interview which aired at 
3:30 PST. 



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Elston, Michael (ODAG) 
Tuesday, May 23,2006 8:45 PM 
Tenpas, Ronald J (ODAG); Moschella, William; Mercer, Bill (ODAG) 
RE: Congressman lssa 

It is not presently on the calendar -- this has been on again, off again due to their Inability to get all of their members 
together. 

From: Tenpas, Ronald J (ODAG) 
Sent: Tuesday, May 23,2006 8:13 PM 
To: Moschella, William; Mercer, Bill (ODAG); Elston, Michael (ODAG) 
Subjeb: RE: Congressman Issa 

I don't know. That sounds like it would be in Elston's lane. 

Ron 

From: Moschella, Wllliam 
Sent: Tuesday, May 23, 2006 8:11 PM 
To: Tenpas, Ronald J (ODAG); Mercer, Bill (ODAG); Elston, Michael (ODAG) 
Subjeb: RE: Congressman Issa 

Do we have the DAG scheduled to meet with the CA delegation? 

From: Tenpas, Ronald 3 (ODAG) 
Sent: Tuesday, May 23, 2006 8:09 PM 
To: Moschella, W~lliam; Mercer, Bill (ODAG); Fridman, Daniel (ODAG); Otis, Lee L; Elston, Michael (ODAG); kolinos, Tasia 
Subjecl: Congressman lssa 

FYI. Carol Lam, USA Southern California, called me earlier today to discuss matters related to the criticism Congressman 
lssa has been directing at the District re its practices in prosecutinglnot prosecuting alien smuggling. This seemed to be a 
call prompted, in part, by the stuff that occurred on Lou Dobbs last night. In any event, she wanted to communicate the 
following: 

1. In her view, although the unrebutted criticism is making the Department look bad, she has been sitting quiet rather than 
attempting to respond publicly by explaining the resource limitations that she maintains affect the office's ability to do more 
smuggling cases; 
2. She is willing to change course if folks think that would be beneficial; 
3. She notes that she has never even met with Congressman lssa and would be happy to do so if that is thought useful; 
and 
4. She will do anything else that the DAG would wish, including continuing to stand silent despite the personal criticism to 
which she thinks she is being subject through these comments. 

She acknowledged understanding that it may be the judgment that continued silence is the best option of a set of limited 
options. I explained to her that, given the larger debate going on related to immigration, we would probably evaluate her 
observations and her offer in the context of wanting to contribute to the Administration's overall goals with respect to 
immigration reform. 

One way or another, somebody such as myself or PADAG or CoS should probably follow-up with her to confirm our 
guidance lest any silence be construed as lack of guidancelindifference to her activity. 

Ron 

Ronald J. Tenpas 
Associate Deputy Attorney General 



Department of Justice 
950 Pennsylvania Avenue, N.W. 
Room 4216 
Washington, D.C. 20530 
(202) 514-3286 l(202) 3054343 (fax) 



Mercer, William W 

From: Tenpas, Ronald J (ODAG) 
Sent: Wednesday, May 24,2006 2:02 PM 
To: Moschella, William; Otis, Lee L; Mercer, Bill (ODAG); Scolinos, Tasia; Fridman, Daniel 

(ODAG); Elston, Michael (ODAG) 
Subject: FW: REP. ISSA CRITICIZES U.S. ATTORNEY LAM FOR WITHOLDING INFORMA 

TlON ON ALIEN SMUGGLING PROSECUTIONS AND POLICIES 

Attachments: trnp.htm; image00i.gif; image002.jpg; 5.24.06 LamLetter.pdf 

tpp.hbn (8 KB) lrnage001.gif (348 image002.jpg (3 5.24.06 
B) KB) nLetter.pdf (117 KB 

Further to my e-mail last night on what we 
want Carol to do. 

Ron 

- - - - -  Original Message----- 
From: Lam, Carol (USACAS) 
Sent: Wednesday, May 24, 2006 1:55 PM 
To: Tenpas, Ronald J (ODAG) 
Subject: Fw: REP. ISSA CRITICIZES U.S. ATTORNEY LAM FOR WITHOLDING INFORMA TION ON ALIEN 
SMUGGLING PROSECUTIONS AND POLICIES 

Ron, 

For what it's worth, I have never met Congressman Issa. 

Carol 

- - - - -  Original Message----- 
From: Hartman, Debra (USACAS) cDHartman@usa.doj.gov> 
To : Lam, Carol (USACAS) cCLam@usa . doj . gov> 
CC: Porter, Brenda (USACAS) cBPorterl@usa.doj.gov> 
Sent: Wed May 24 10:25:26 2006 
Subject: FW: REP. ISSA CRITfCIZES U.S. ATTORNEY LAM FOR WITHOLDING INFORMA TION ON 
ALIEN SMUGGLING PROSECUTIONS AND POLICIES 

cc5.24.06 LamLetter.pdf>> ccimageOOl.gif>> ccimage002.jpg>> 
If you can't pull this up we can fax it to you. SPC suggests that Brenda send it to 

David Smith and I would send it to Public Affairs and OLA so that they are aware of it. I 
will also send it over to David Iglesias' press person so that he can send it to his USA. 
Brenda is waiting from a call from Judy Beeman regarding the letter from DOJ to Issa. 

NEWS FROM: 

CONGRESSMAN DARRELL ISSA 

Serving California's 49th District 

211 Cannon House Office Building, Washington; DC 20515 

(202) 225-3906, (202) 225-3303 (fax) 

1 



For Immediate Release 

Wednesday, May 24, 2006 
frederick.hill@mail.house.gov 

Contact: Frederick, Hill 

Email : 

REP. ISSA CRITICIZES U.S. ATTORNEY LAM FOR WITHOLDING INFORMATION ON ALIEN SMUGGLING 
PROSECUTIONS AND POLICIES 

Washington, DC - Rep. Darrell Issa (R-CA), today, sent the following letter to U.S. 
Attorney for the Southern District of California Carol Lam: 

Ms. Carol C. Lam 

United, States Attorney 

880 Front Street, Room 6293 

San Diego, California 92101 

Dear Ms. Lam: 

In response to your comments on the Border Patrol internal memo my office 
obtained and released, your statement misses the mark and exhibits a willful disregard to 
the documented 251 incidents in fiscal year 2004 where the Border Patrol at the El Cajon 
station apprehended smugglers but led to smuggling charges for roughly 6% of the cases. 
The memo I released contains a specific enforcement number for each of the 251 incidents 
that you or the Department of Homeland Security can confirm by simply typing the number 
into a computer database. 

Your failure to address the substantive issues raised in the memo is consistent with 
previous news reports and comments that I have repeatedly heard from Border Patrol agents 
who work closely with your office. You have previously disregarded my requests for 
information that can help me understand the extent of the problems associated with 
prosecuting alien smuggling cases and the resources you would need to ad~pt a zero 
tolerance policy for trafficking in human beings. 

In the case of the memo I released, the fact that you have chosen to focus on 
unspecified alterations to what you freely admit is an "old Border Patrol document" and 
your assertion that this document was not seen or approved by Border Patrol management 
does not dismiss the verifiable facts and details in the memo. I can readily understand 
that the internal memo, written by a Border Patrol employee, is an embarrassment to your 
office as the memo speaks with such candor about barriers to prosecution that it could not 
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be embraced and released publicly as a report representing the views of Border Patrol 
management. 

On Monday, my office requested your assistance in obtaining a copy of the 
report you referenced in your statement but your office has not returned that phone call. 
I find your statement that "all dialogue and debate should be based on well-informed and 
accurate datan incredibly disingenuous considering your record in response to my past 
requests for information on criminal aliens and alien smuggling. 

The last correspondence I sent to you was October 13, 2005, concerning an alien by the 
name of Alfredo Gonzales Garcia, a.k.a. Isidro Gonzales Alas, FBI # 180566JA5. In this 
letter I asked that if there is some barrier to the prosecution of criminal aliens, 
including smugglers, that I am unaware of, to please communicate it so we can make sure 
you have the resources and policies in place needed to allow you to bring these criminal 
aliens and repeat offenders to justice. 

Finally, as the representative of a Congressional district that is greatly impacted by 
border crimes and as a Member of Congress who sits on the Judiciary Committee, the 
Intelligence Committee, and the Government Reform Committee that collectively have 
oversight responsibilities for the Department of Justice and the Department of Homeland 
Security, your lack of cooperation is hindering the ability of Congress to provide proper 
oversight over your office and to make informed policy decisions. I am asked to craft and 
vote on legislative policies that determine your legal authority and the resources you 
receive and having full and correct information on an issue like the challenges of 
stopping alien smugglers is essential. 

I request a joint meeting with you and the Chief Patrol Agent of the San Diego Border 
Sector to discuss the prosecution of alien smugglers and what resources are needed to 
establish a zero tolerance policy for prosecuting individuals who traffic in human beings. 
My office will contact your office to try and arrange a meeting time. 

Sincerely yours, 

Darrell Issa 

Member of Congress 

Re~resentative Issa has been misled. The document he calls a "Border Patrol 
ReportN is act;ally an old internal Border Patrol document, relating to a si 
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substation, that has been substantially altered and passed off as an official report. 
Many of the comments in the document to which Representative Issa refers are editorial 
comments inserted by an unidentified individual, and they were not approved by or ever 
seen by Border Patrol management. 

Many important issues are raised by the problem of illegal immigration. 
However, we believe that all dialogue and debate should be based on well-informed and 
accurate data. 

- -  5/22/06 U.S. Attorney carol Lam 

Frederick R. Hill 

Press Secretary 

Rep. Darrell Issa (California 49th) 

211 Cannon House Office Building 

Washington, D.C. 20515 

Phone: 202-225-3906 

Fax: 202-225-3303 
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May 24,2006 

Ms. Carol C. Lam 
United States Attorney 
880 Front Street, Room 6293 
San Diego, California 92101 

Dear Ms. Lam: 

In response to your comments on the Border Patrol internal memo my office 
obtained and released, your statement misses the mark and exhibits a w i l l l l  disregard to 
the documented 251 incidents in fiscal year 2004 where the Border Patrol at the El Cajon 
station apprehended smugglers but led to smuggling charges for roughly 6% of the cases. 
The memo I released contains a specific enforcement number for each of the 251 
incidents that you or the Department of Homeland Security can confirm by simply typing 
the number into a computer database. 

Your failure to address the substantive issues raised in the memo is consistent 
with previous news reports and comments that I have repeatedly heard from Border 
Patrol agents who work closely with your office. You have previously disregarded my 
requests for information that can help me understand the extent of the problems 
associated with prosecuting alien smuggling cases and the resources you would need to 
adopt a zero tolerance policy for trafficking in human beings. 

In the case of the memo I released, the fact that you have chosen to focus on 
unspecified alterations to what you freely admit is an "old Border Patrol document" and 
your assertion that this document was not seen or approved by Border Patrol management 
does not dismiss the verifiable facts and details in the memo. I can readily understand 
that the internal memo, written by a Border Patrol employee, is an embarrassment to your 
office as the memo speaks with such candor about barriers to prosecution that it could not 
be embraced and released publicly as a report representing the views of Border Patrol 
management. 

On Monday, my office requested your assistance in obtaining a copy of the report 
you referenced in your statement but your office has not returned that phone call. I find 
your statement that "all dialogue and debate should be based on well-informed and 
accurate data" incredibly disingenuous considering your record in response to my past 
requests for information on criminal aliens and alien smuggling. 

PRINTEO ON RECYCLED PAPER 



The last correspondence I sent to you was October 13,2005, concerning an alien 
by the name of Alfredo Gonzales Garcia, a.k.a. Isidro Gonzales Alas, FBI # 180566JA5. 
In this letter I asked that if there is some barrier to the prosecution of criminal aliens, 
including smugglers, that I am unaware of, to please communicate it so we can make sure 
you have the resources and policies in place needed to allow you to bring these criminal 
aliens and repeat offenders to justice. 

Finally, as the representative of a Congressional district that is greatly impacted 
by border crimes and as a Member of Congress who sits on the Judiciary Committee, the 
Intelligence Committee, and the Government Reform Committee that collectively have 
oversight responsibilities for the Department of Justice and the Department of Homeland 
Security, your lack of cooperation is hindering the ability of Congress to provide proper 
oversight over your office and to make informed policy decisions. I am asked to craft 
and vote on legislative policies that determine your legal authority and the resources you 
receive and having full and correct information on an issue like the challenges of 
stopping alien smugglers is essential. 

I request a joint meeting with you and the Chief Patrol Agent of the San Diego 
Border Sector to discuss the prosecution of alien smugglers and what resources are 
needed to establish a zero tolerance policy for prosecuting individuals who t r a c  in 
human beings. M y  office will contact your office to try and arrange a meeting time. 

Sincerely vours. 

Darrell Issa 
Member of Congress 



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Goodling, Monica 
Wednesday, May 24,2006 3:24 PM 
Sampson, Kyle; Taylor, Jeffrey (OAG); Mercer, Bill (ODAG) 
FW: REP. ISSA CRITICIZES U.S. ATTORNEY LAM FOR WITHOLDING INFORMATION ON 
ALIEN SMUGGLING PROSECUTIONS AND POI-ICIES 

FYI - the assault continues . . .  Note that the press release/letter indicates Issa will be 
calling Lam to set up a meeting between the two of them to discuss Department resources. 

- - - - -  Original Message----- 
From: Voris, Natalie (USAEO) 
Sent: Wednesday, May 24, 2006 3:18 PM 
To: Goodlifig, Monica 
Subject: FW: REP. ISSA CRITICIZES U.S. ATTORNEY LAM FOR WITHOLDING INFORMATION ON ALIEN 
SMUGGLING PROSECUTIONS AND POLICIES 

- - - - -  Original Message----- 
From: Scott-Finan, Nancy 
Sent: Wednesday, May 24, 2006 3:12 PM 
To: Smith, David L. (USAEO); Voris, Natalie (USAEO) 
Subject: FW: REP. ISSA CRITICIZES U.S. ATTORNEY LAM FOR WITHOLDING 
INFORMATION ON ALIEN SMUGGLING PROSECUTIONS AND POLICIES 

- - - - -  Original Message----- 
From: Hartman, Debra (USACAS) 
Sent: Wednesday, May 24, 2006 1:53 PM 
To: Smith, Kimberly A; Scott-Finan, Nancy 
Subject: FW: REP. ISSA CRITICIZES U.S. ATTORNEY LAM FOR WITHOLDING 
INFORMATION ON ALIEN SMUGGLING PROSECUTIONS AND POLICIES 

FYI 

NEWS FROM: 

CONGRESSMAN DARRELL ISSA 

Serving California's 49th District 

211 Cannon House Office Building, Washington, DC 20515 

(202) 225-3906, (202) 225-3303 (fax) 

www.issa.house.gov chttp://www.issa.house.gov/> 

For Immediate Release 
Frederick Hill 

Wednesday, May 24, 2006 
frederick.hill@mail.house.gov 
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REP. ISSA CRITICIZES U.S. ATTORNEY LAM FOR WITHOLDING 
INFORMATION ON ALIEN SMUGGLING PROSECUTIONS AND POLICIES 

Washington, DC - Rep. Darrell Issa (R-CA) , today, sent the 
following letter to U.S. Attorney for the SouthernDistrict of 
California Carol Lam: 

Ms. Carol C. Lam 

United States Attorney 

880 Front Street, Room 6293 

San Diego, California 92101 

Dear Ms. Lam: 

In response to your comments on the Border Patrol 
internal memo my office obtained and released, your statement misses the 
mark and exhibits a willful disregard to the documented 251 incidents in 
f,iscal year 2004 where the Border Patrol at the El Cajon station 
apprehended smugglers but led to smuggling charges for roughly 6% of the 
cases. The memo I released contains a specific enforcement number for 
each of the 251 incidents that you or the Department of Homeland 
Security can confirm by simply typing the number into a computer 
database. 

Your failure to address the substantive issues raised in the 
memo is consistent with previous news reports and comments that I have 
repeatedly heard from Border Patrol agents who work closelywith your 
office. You have previously disregarded my requests for information 
that can help me understand the extent of the problems associated with 
prosecuting alien smuggling cases and the resdurces you would need to 
adopt a zero tolerance policy for trafficking in human beings. 

In the case of the memo I released, the fact that 
you have chosen to focus on unspecified alterations to what you freely 
admit is an "old Border Patrol document" and your assertion that this 
document was not seen or approved by Border Patrol management does not 
dismiss the verifiable facts and details in the memo. I can readily 
understand that the internal memo, written by a Border Patrol employee, 
is an embarrassment to your office as the memo speaks with such candor 
about barriers to prosecution that it could not be embraced and released 
publicly as a report representing the views of Border Patrol management. 

On Monday, my office requested your assistance in 
obtaining a copy of the report you referenced in your statement but your 
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office has not returned that phone call. I find your statement that 
"all dialogue and debate should be based on well-informed and accurate 
data" incredibly disingenuous considering your record in response to my 
past requests for information on criminal aliens and alien smuggling. 

The last correspondence I sent to you was October 13, 2005, 
concerning an alien by the name of Alfredo Gonzales Garcia, a.k.a. 
Isidro Gonzales Alas, FBI # 180566JA5. In this letter I asked that if 
there is some barrier to the prosecution of criminal aliens, including 
smugglers, that I am unaware of, to please communicate it so we can make 
sure you have the resources and policies in place needed to allow you to 
bring these criminal aliens and repeat offenders to justice. 

Finally, as the representative of a Congressional district that 
is greatly impacted by border crimes and as a Member of Congress who 
sits on the Judiciary Committee, the Intelligence Committee, and the 
Government Reform Committee that collectively have oversight 
responsibilities for the Department of Justice and the Department of 
Homeland Security, your lack of cooperation is hindering the ability of 
Congress to provide proper oversight over your office and to make 
informed policy decisions. I am asked to craft and vote on legislative 
policies that determine your legal authority and the resources you 
receive and having full and correct information on an issue like the 
challenges of stopping alien smugglers is essential. 

I request a joint meeting with you and the Chief Patrol Agent of 
the San Diego Border Sector to discuss the prosecution of alien 
smugglers and what resources are needed to establish a zero tolerance 
policy for prosecuting individuals who traffic in human beings. My 
office will contact your office to try and arrange a meeting time. 

Sincerely yours, 

Darrell Issa 

Member of Congress 

Representative Issa has been misled. The document 
he calls a "Border Patrol Report" is actually an old internal Border 
Patrol document, relating to a single substation, that has been 
substantially altered and passed off as an official report. Many of the 
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comments in the document to which Representative Issa refers are 
editorial comments inserted by an unidentified individual, and they were 
not approved by or ever seen by Border Patrol management. 

Many important issues are raised by the problem 
of illegal immigration. However, we believe that all dialogue and 
debate should be based on well-informed and accurate data. 

- -  5/22/06 U.S. Attorney Carol Lam 

~rederick R. Hill 

Press Secretary 

Rep. barrel1 Issa (California 49th) 

211 Cannon House Office Building 

Washington, D.C. 20515 

Phone: 202-225-3906 

Fax: 202-225-3303 



Mercer, William W 

From: 
Sent: 
To: 
Cc: 
Subject: 

Otis, Lee L 
Wednesday, May 24,2006 4:19 PM 
Tenpas, Ronald J (ODAG); Fridman, Daniel (ODAG) 
Mercer, Bill (ODAG) 
RE: AG Quote re Humanitarian Prosecution Guidelines 

Thanks I 

- - - - -  Original Message----- 
From: Tenpas, Ronald J (ODAG) 
Sent: Wednesday, May 24, 2006 4:17 PM 
To: Otis, Lee L; Fridman, Daniel (ODAG) 
Cc: Mercer, Bill (ODAG) 
Subject: RE: AG Quote re Humanitarian Prosecution Guidelines 

I'm not familiar enough with NM1s standards on smuggling to address this in much detail. 
Clearly Issa will be on a tear b/c of the recent dust-up with Carol. He can punt specific 
SDCA questions as'not his district. 

As to his own district how about the following: 1. Explain generally what their pros 
standards are, emphasizing that they especially focus on those bringing in large numbers 
or who endanger lives (assuming this is true) and 2. state that it is a balancing act to 
find the right mix in doing more of these cases versus important drug matters or violent 
crime matters which he might have to forego b/c he, like every office, has resource limits 
and he is constantly evaluating whether they are getting that mix right. Generally, he 
needs to set it up as a balance between equally laudable enforcement objectives: drugs, 
guns, (and any other area that is important - -  do they have a gang problem in NM that they 
are working on?) and immigration. 

Ron 

Original Message----- 
From: Otis, Lee L 
Sent: Wednesday, May 24, 2006 4:04 PM 
To: Fridman, Daniel (ODAG) ; Tenpas, Ronald J (ODAG) 
Cc: ~ercer, Bill (ODAG) 
Subject: FW: AG Quote re ~umanitarian Prosecution Guidelines 

We expect Iglesias will geta question about his own and perhaps other US Attorneys' 
prosecution yuidelines/thresholds for smuggling cases tomorrow. OLA1s advice is to 
politely deflect questions about California but obviously that won't work for his own 
office. Any thoughts on this? 

- - - - -  Original Message----- 
From: Seidel, Rebecca 
Sent: Wednesday, May 24, 2006 3:59 PM 
To: McHenry, Teresa; Bounds, Ryan W (OLP); Otis, Lee L; Roberts, Tom; Koehler, Joe (USAAZ) 
Subject: RE: AG Quote re Humanitarian Prosecution Guidelines 

This is what I want him to say. He does not have to go into the guidelines on humanitarian 
prosecutions. 
The Sensenbremer bill does not target humanitarian efforts. 
If the Sensenbremer bill became law, we would not be prosecuting purely humanitarian 

efforts. (Note the qualification since we have that No More Death Case in AZ) 
Nothing in the Sensenbremer bill requires a humanitarian to check a person's 

immigration status. 

we do need t o  know what he can say re prosecution guidelines on threshold/ which cases to 
prosecute as Issa will be on a tear re catch and release. What is suggested answer? HJC 
staff is under the impression Chairman has right to this info and likely Chairman will ask 
it. 
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- - - - -  Original Message----- 
From: McHenry, Teresa 
Sent: Wednesday, May 24, 2006 3:36 PM 
To: Bounds, Ryan W (OLP); Otis, Lee L; Seidel, Rebecca; Roberts, Tom; Koehler, Joe (USAAZ) 
Subject: RE: AG Quote re Humanitarian Prosecution Guidelines 

1. by theway-the department is continuing to have email issues/delayed 
sending/not sending. Problem seems from OLA and ODAG. Our ITM people 
continue to say is JMtproblem. 

2. if asked, if the house bill were to become law, would you prosecute 
humanitarians- couldn't he say 

No, he would not prosecute genuine good samitarians. Haven't and 
wouldn' t . 

- - - - -  Original Message----- 
From: Rebecca.Seidel@usdoj.gov [mailto:Rebecca.Seidel@usdoj.gov] 
Sent: Wednesday, May 24, 2006 3:23 PM 
To: Otis, Lee L; Bounds, Ryan W (OLP); Roberts, Tom; McHenry, Teresa; 
Joe.Koehler@usdoj.gov 
Subject: RE: AG Quote re Humanitarian Prosecution Guidelines 

Clear with AG's office, he will likely get asked the direct question - 
if the House bill were to become law - would you prosecute 
humanitarians? 

- - - - -  Original Message----- 
From: Otis, Lee L 
Sent: Wednesday, May 24, 2006 3:11 PM 
To: Seidel, Rebecca; Koehler, Joe (USAAZ) ; McHenry, Teresa; Roberts, 
Tom; Bounds, Ryan W (OLP) 
Subject: RE: AG Quote re Humanitarian Prosecution Guidelines 

Bottom line: if you think it's useful to the legislative effort for 
Iglesias to say this, I am fine with it, but we should clear with AG1s 
office if we are going to proceed that way. 

- - - - -  Original Message----- 
From: Seidel. Rebecca 
Sent: Wednesday, May 24, 2006 3:07 PM 
To: Otis, Lee L; Koehler, Joe (USAAZ); McHenry, Teresa; Roberts, Tom; 
Bounds, Ryan W (OLP) 
Subject: RE: AG Quote re Humanitarian Prosecution Guidelines 

Could be both 

- - - - -  Original Message----- 
From: Otis, Lee L 
Sent: Wednesday, May 24, 2006 2:56 PM 
To: Seidel, Rebecca; Koehler, Joe (USAAZ); McHenry, Teresa; Roberts, 
Tom; Bounds, Ryan W (OLP) 
Subject: RE: AG Quote re Humanitarian Prosecution Guidelines 

Is that about humanitarian assistance, though, or about suggesting that 
NM has overly restrictive guidelines that result in some smugglers not 
being prosecuted? 

- - - - -  Original Message----- 
From: Seidel, Rebecca 
Sent: Wednesday, May 24, 2006 2:53 PM 
To: Otis, Lee L; Koehler, Joe (USAAZ); McHenry, Teresa; Roberts, Tom; 
Bounds, Ryan W (OLP) 



Subject: RE: AG Quote re Humanitarian Prosecution Guidelines 

I think he may get a question about what are his current prosecutorial 
guidelines in prosecuting,. Art so indicated. 

- - - - -  Original Message----- 
From: Otis, Lee L 
Sent: Wednesday, May 24, 2006 2:52 PM 
To: Koehler, Joe (USAAZ); Seidel, Rebecca; McHenry, Teresa; Roberts, 
Tom; Bounds, Ryan W (OLP) 
Subject: RE: AG Quote re Humanitarian Prosecution Guidelines 

If we haven't said this already, do we want to say it tomorrow? I had 
been thinking that the general strategy on this was tow do some work on 
it quietly and then assess whether we thought it would be helpful for 
conference. I defer to Rebecca on the call but have an instinct that it 
might be better to hold off. If we think it is a good idea for Iglesias 
to say it 1 do want to clear it with the AG1s office. 
- - - - -  Original Message----- 
From: Koehler, Joe (USAAZ) 
Sent: Wednesday, May 24, 2006 2:43 PM 
To: Seidel, Rebecca; Otis, Lee &; McHenry, Teresa 
Cc: Roberts, Tom 
Subject: RE: AG Quote re Humanitarian Prosecution Guidelines 

I like that idea--avoids the whole quote issue but gets to the substance 
of what's being done to allay fears. 

- - - - -  Original Message----- 
From: McHenry, Teresa 
Sent: Wednesday, May 24, 2006 11:25 AM 
To: Koehler, Joe (USAAZ); Otis, Lee L; Seidel, Rebecca 
Cc: Roberts, Tom 
Subject: RE: AG Quote re Humanitarian Prosecution Guidelines 

I believe that was in a draft-that is certainly not in the agls actual 
statement (which was much shorter) and is on the web. What I can't be 
sure about is whether he might have said something in response to a 
question re: prosecution guidelines; I have a vague memory that I was 
told.the issue of prosecution guidelines was ultimatley not raised. (I 
did find report of question he was asked about whether the dept planned 
to or did prosecute good samatarians, and he said no.!) 

We are checking to see if we can get the whole transcript. 

Of course, even assuming that AG didn't say anything (or that we can't 
verifiy that he did), and thus we tell Iglesies,.not to say that he so 
stated, the bigger question may be, whether he can/should say something 
vaguer like, 

At the request of the Attorney General and to reassure those who fear 
inappropriate prosecutions, the Department is preparing prosecution 
guidelines to ensure that those who merely provide humanitarian 
assistance are not prosecuted. 

- - - - - Original Message----- 
From: Koehler, Joe (USAAZ) [mailto: Joe. Koehler@usdoj . govl 
Sent: Wednesday, May 24, 2006 2:12 PM 
To: Otis, Lee L; Seidel, Rebecca; McHenry, Teresa 
Cc: Roberts, Tom 
Subject: RE: AG Quote re Humanitarian Prosecution Guidelines 

Okay, I found the full text of what was provided to me but am still 
searching for the original source document. Here's the full text, 
though. 
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Thanks, 

Joe 

One of the Administration's top priorities is securing the 
nation's borders and stopping illegal immigration. Shutting down alien 
smuggling rings is an essential component of this effort. 

Alien smuggling rings are increasingly sophisticated criminal 
enterprises that are international in scope and ruthless in their 
tactics. These smuggling rings present a danger not only to the border 
communities where they operate but to the entire nation's security and 
to the safety of their human cargo. 

The Administration has worked closely with both this Committee 
and the Senate Judiciary Committee to fashion anti-smuggling reforms 
that would address the obstacles to effective enforcement and 
prosecution that have been identified by border agents and federal 
prosecutors. 

Many of these obstacles arise in efforts to prosecute alien 
smugglers for smuggling activities that they undertake abroad. 

I want to emphasize that neither the Senate bill nor the House 
bill would change the scope of activities within the United States that 
are subject to prosecution as smuggling offenses. These proposals would 
simply clarify the scope of current law in that regard. 

Current law already prohibits giving certain types of assistance 
to illegal immigrants who are already here, including in some 
circumstances transportation, housing, and other forms of encouragement 
to stay. 

Providing emergency aid, however, is not an activity that would 
be prosecuted as a smuggling offense-under current law or the pending 
bills. 

No genuine Good Samaritans have ever been prosecuted for merely 
providing humanitarian aid-much less convicted-under the current 
alien-smuggling statute, and there is no reason to believe they would be 
under the House and Senate bills. 

Nevertheless, in response to outspoken criticism, the Senate 
bill includes a broadly worded carve-out to protect good Samaritans. I 
do not support a broad statutory carve-out, because it will be exploited 
by every smuggler caught by law enforcement. Such a carve-out would 
make it difficult-if not impossible-to prosecute persons whom no one 
wants to protect. 

To address such concerns and provide additional assurances that 
persons will not be prosecuted solely for providing genuine humanitarian 
aid, I have directed the ~eputy Attorney General forthwith to 
promulgate prosecutorial guidelines to make clear that we do not 
prosecute members of church groups-or anyone else-on alien smuggling 
charges for the giving of charitable humanitarian aid to aliens in 
distress. 

I have directed that these guidelines must include a 
requirement for high level clearance from Main Justice in sensitive or 
appropriate cases. I will be happy to share those guidelines with 
this Committee when they are complete. 

- - - - -  Original Message----- 
From: Otis, Lee L 



Sent: Tuesday, May 23, 2006 6:32 PM 
To: Seidel, Rebecca; McHenry, Teresa; Koehler, Joe (USAAZ) 
Cc: Roberts, Tom 
Subject: RE: AG Quote re Humanitarian Prosecution Guidelines 

Thanks Joe! 

- - - - -  Original Message----- 
From: Koehler, Joe (USAAZ) 
Sent: Tuesday, May 23, 2006 9:07 PM 
To: Seidel, Rebecca; Otis, Lee L; McHenry, Teresa 
Cc: Roberts, Tom 
Subject: RE: AG Quote re Humanitarian Prosecution Guidelines 

I can tell you that I cut/pasted the quote from a document 1 received 
within this group and it was labeled as text of remarks by the AG. Now 
I can't find it, of course. Will hunt overnight and try to e-mail from 
home, so be on lookout for e-mail from my yahoo. 

- - - - -  Original Message----- 
From: Otis, Lee L 
Sent: Tuesday, May 23, 2006 6:03 PM 
To: Seidel, Rebecca; Koehler, Joe (USAAZ); McHenry, Teresa 
Cc : Roberts, Tom 
Subject: RE: AG Quote re Humanitarian Prosecution Guidelines 

What I meant was: I am not sure he actually said it and we should make 
sure he did. Copying Rebecca who can decide whether to convey our 
uncertainty on this to David Iglesias or wait until we know mbre. 
- - - - -  Original Message----- 
From: Otis, Lee L 
Sent: Tuesday, May 23, 2006 8:57 PM 
To: McHenry, Teresa; Koehler, Joe (USAAZ) 
Cc: Roberts, Tom 
Subject: RE: AG Quote re Humanitarian Prosecution Guidelines 

I saw the quote but had wondered where it came from. 

- - - - -  Original Message----- 
From: McHenry, Teresa 
Sent: Tuesday, May 23, 2006 8:54 PM 
To: Otis, Lee L; Koehler, Joe (USAAZ) 
Cc: Roberts, Tom 
Subject: Re: AG Quote re Humanitarian Prosecution Guidelines 

Lee, do you happen to know. I have vague memory that this came up before 
in exchange w you T 

- - - - -  Original Message - - - - -  
From: Koehler, Joe (USAAZ) cJoe.KoehlerBusdoj.gov> 
To: McHenry, Teresa 
Cc: Roberts, Tom 
Sent: Tue May 23 20:38:03 2006 
Subject: RE: AG Quote re Humanitarian Prosecution Guidelines 

This came from a document that came to me as prepared remarks, I 
believe. Will double-check. 

- - - - -  . Original Message----- 
From: McHenry, Teresa 
Sent: Tuesday, May 23, 2006 5:31 PM 
To: Koehler, Joe (USAAZ) 
Cc:  Roberts, Tom 
Subject: Re: AG Quote re Humanitarian Prosecution Guidelines 

Arewe sure he actually said that, rather than was in some version of 
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speech or tlking points thatwere prepared but not delivered. I T 

- - - - -  Original Message - - - - -  
From: Koehler, Joe (USAAZ) <Joe.Koehler@usdoj.gov~ 
To: Crews, John (USAEO) <JCrewsBusa.doj.gov>; Seidel, Rebecca; Roland, 
Sarah E; Iglesias, David C. (USANM) <DIglesias@usa.doj.gov>; McHenry, 
Teresa; Roberts, Tom; Smith, David L. (USAEO) <DSmith@usa.doj.gov>; 
Morton, John (USAVAE) ~JMorton@usa.doj.gov>; Haines, Roger (USACAS) 
<RHaines@usa.doj.gov>; Otis, Lee L 
Sent: Tue May 23 20:15:15 2006 
Subject: AG Quote re Humanitarian Prosecution Guidelines 

Here is the quote from the Attorney General: 

I have directed the Deputy Attorney General forthwith to promulgate 
prosecutorial guidelines to make clear that we do not prosecute members 
of church groups-or anyone else-on alien smuggling charges for the 
giving of charitable humanitarian aid to aliens in distress. 



U.S. Department of Justice 

Office of the Deputy Attorney General 

Washington. D.C. 20530 

May 26,2006 

MEMORANDUM. FOR THE 

THROUGH: William Mercer 
Principal Associate Deputy Attomey General 

FROM: Daniel Fridrnan 
Counsel to the Deputy Attorney General >F 

SUBJECT: Analysis of Immigration Prosecutions in the Southern District of California 

The United States Attorney's Office for the Southern District of California has come under 
criticism for ostensibly weak enforcement of federal immigration criminal offenses. Most 
recently, Representative Darrell Issa released to the Associated Press an internal 41-page report 
written last August by the Border Patrol in San Diego claiming that the lack of federal 
immigration prosecutions in San Diego is hurting morale within the Border Patrol. Specifically, 
the report points to low numbers of prosecutions of alien smugglers and large numbers of case 
declinations by SDCA. Carol Lam, the U.S. Attorney for SDCA, responded publicly that the 
report is an unauthorized, altered version of an old report. Regardless of the authenticity of the 
report, media attention is now focused on SDCA's handling of immigration cases with 
discussions about the office appearing on the Lou Dobbs show and in CNN general news reports. 

The purpose of this white paper is to analyze the situation in SDCA by using st&ng and 
prosecution data maintained by EOUSA, case data maintained by the U.S. Courts, and self- 
reported statements by U.S. Attorney's Offices on their prosecution guidelines for immigration 
offenses. The report will compare data from the SDCA to the situation of the U.S. Attorney's 
Offices in Arizona and New Mexico, two other border districts. 

Backmound on the San Diego Border District 

SDCA is within the San Diego Sector patrolled by the United States Border Patrol. The San 
Diego Sector consists of 66 linear miles of international boundary with Mexico. Directly to the 
South of San Diego lie the Mexican cities of Tijuana and Tecate, Baja California - with a 
combined population of more than 2 million. According to Carol Lam, Border Patrol made 
140,000 immigration arrests in the Sector last year. The chart below shows border patrol stations 
near the Sari Diego border with Mexico, as well as the stations in the neighboring border states. 



SDCA Staffing 
As of June 1,2006, SDCA has a total of 125 authorized FTE AUSA positions, with 11 1 actually 
filled. This is an 11.2% vacancy rate, higher than the national average of 10%. SDCA appears to 
be looking at a potentially higher effective vacancy rate with three AUSAs on extended medical 
.leave, one AUSA awaiting disability retirement, and four AUSAs in the military reserves who 
have received formal notice they may be called to active duty in the coming year. Without 
including a natural rate of turnover, this would give SDCA a worst-case vacancy rate of 19.8% if 
the reservists get called and the AUSAs on medical leave do not return. 

Of the 11 1 AUSAs currently employed, 5 1 are assigned to the General Crimes Section, primarily 
responsible for border related prosecutions, and two are assigned to the Civil Section, working on 
civil immigration cases. According to an EARS report analyzing SDCA, 95% of the reactive 
cases handled by the General Crimes AUSAs involve border immigration or drugs, and AUSAs 
split their time 50-50 between reactive cases and proactive investigations. 

By way of comparison, further east along the border, Arizona currently has 1 16 AUSAs and New 
Mexico has 59. These two border districts can serve as points of comparison to the Southern 
District of California on overall effectiveness in immigration prosecutions. 

SDCA also employs about 50 contractors, many of which are supposed to provide support for the 
immigration caseload. The EARS report is critical about the use of contractors at SDCA and 
concludes that, in many instances, the contractors are needlessly consuming office resources 
without assisting in processing immigration cases. , 
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Immigration Enforcement Data 
According to data obtained fiom the U.S. District Courts for the period from September 30,2004 
to September 30,2005, the Southern District of California had 398 protections for illegal reentry 
by an alien and 1041 prosecutions for "other" immigration offenses. The U.S. Courts data 
includes all felony and class A misdemeanor cases. This is the most recent data available fiom 
the courts. 

The U.S. Courts website has historical data on prosecution cases commenced broken down by 
district and by type of crime from 2000 to 2005. The chart below contains a line graph of the 
trends in immigration prosecutions for SDCA, Arizona, and New Mexico. Since the fiscal year 
ending in March 200 1, Arizona and New Mexico have had an upward trend in their immigration 
prosecutions. SDCA peaked in 2003-04 and has since had a precipitous decline. Comparing 
SDCA's performance using 1 1 1 AUSAs and New Mexico's higher case commencement numbers 
using 59 AUSAs, it seems that SDCA should be doing much more. In fairness, there may be 
differences in each district not reflected in a simple line graph that could account for the 
disparity, but the data helps to focus attention on the problem. 

Trends in Overall Immigration Prosecutions by District 
(Felonies and Class A Misdemeanors) 

Mar. Mar. Mar. Mar. Mar. Sept. 
2001 2002 2003 2004 2005 2005 

Data Source: United States Courts 
Prosecution Guidelines 
The prosecution guidelines employed by SDCA may help explain why their immigration 
prosecutions have declined in the past two years. SDCA does not prosecute purely economic 
migrants. SDCA directs its resources to bringing felony charges against the most egre,' olous 
violators, focusing on illegal aliens with substantial criminal histories such as violentlmajor 
felons, recidivist felons, repeat immigration violators on supervised release, and alien smugglers 
and guides. 



By contrast, New Mexico. has a lower threshold for accepting immigration cases for prosecution. 
New Mexico accepts illegal reentry cases even when the illegal alien has no prior criminal 
record. New Mexico also takes in alien smuggling cases, focusing on cases where there is 
evidence of a profit motive or where the health and safety of the persons transported was 
jeopardized. 

Analysis of Specific Immimation Offenses' Being Prosecuted 
The differences in prosecution guidelines are borne out by the case filing data fiom each district. 
When the immigration prosecutions are broken down by specific offense, it is apparent why 
SDCA is now lagging behind the other border districts in the number of prosecutions. 

According to the data, SDCA is doing as well as any other district, except for SDTX, in alien 
smuggling prosecutions under 8 U.S.C. 1324. In 2005, SDCA filed 484 alien smuggling cases 
with 554 defendants, a number comparable to Arizona, which fled 380 alien smuggling cases 
with 585 defendants. New Mexico had far fewer alien smuggling cases in 2005 with 11 1 cases 
filed with 145 defendants. 

SDCA could be doing more alien smuggling cases with the fast track program it has in place. In 
their supplementary materials requesting reauthorization of the fast track program, SDCA admits 
its prosecution guidelines have resulted in fewer cases being filed: "[iln 2004, we adjusted our 
prosecution guidelines to, among other things, eliminate a large number of criminal alien cases 
where the alien was a suspected foot guide without a serious criminal history. This change in the 
prosecuiion guidelines resulted in a decrease of approximately 360 cases in 2005." 

SDCA filed far fewer illegal entry cases under 8 U.S.C. 1325 than Arizona and New Mexico. In 
2005, Arizona filed 3409, New Mexico filed 1194, and SDCA filed 470 illegal entry cases. 

SDCA is also lagging far behind other border districts in the number illegal reentry prosecutions 
under 8 U.S.C. 1326. In 2005, Arizona filed 1491 illegal reentry cases, New Mexico filed 1607 
illegal reentry cases, and SDCA filed 422 illegal reentry cases. SDCA filed almost half as many 
illegal reentry cases in 2005 than it did in 2004. 

Conclusions and Recommendations 
It appears that SDCA is employing prosecution guidelines that are more restrictive than other 
districts in immigration prosecutions. The most immediate fix would be to change the 
prosecution guidelines so they are more in line with the guidelines employed by other border 
districts. In particular, SDCA should place a greater emphasis on pursuing illegal reentry cases 
and alien smuggling cases. 

Any additional resources provided to the district to lower the vacancy rate should be done with a 
clear understanding that they will supplement current resources focused on criminal aliens. To 
the extent that Border Patrol is dissatisfied with the level of immigration prosecutions, Customs 
and Border Protection or the Bureau of Immigration and Customs Enforcement should provide 
SDCA with Special Assistant United States Attorneys to focus on immigration prosecutions and 



improve the manpower issues. 

This analysis was based mostly on U.S Courts data, EOUSA data, as well as information self- 
reported by the districts. I have received an EARS evaluation of SDCA, which contains much 
greater detail about the situation at that office, including the results of i n t e ~ e w s  of office 
personnel. I will prepare a supplement to this memorandum incorporating the findings and 
recommendations of the evaluation team as they pertain to immigration enforcement efforts at 
SDCA. 



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Sampson, Kyle 
Wednesday, May 31,2006 634 PM 
Mercer, Bill (ODAG) 
RE: Immigration Enforcement 

No. I have to leave in five 

- - - - -  Original Message----- 
From: Mercer, Bill (ODAG) 
Sent: Wednesday, May 31, 2006 6:33 PM 
To: Sampson, Kyle 
Subject: Re: Immigration Enforcement 

Are you going to be upstairs for awhile? 
. . . . . . . . . . . . . . . . . . . . . . . . . .  
Sent from my BlackBerry Wireless Handheld 

- - - - -  .Original Message----- 
From: Sampson, Kyle 
To: Mercer, ~ i l i  (ODAG) 
Sent: Wed May 31 18:26:58 2006 
Subject: Immigration Enforcement ' 

Has ODAG ever called Carol Lam and woodshedded her re immigration enforcement? Has 
anyone? 
If the AG ordered 20 more prosecutors to S.D. Cal. to do immigration enforcement only, 
where would we get them from (remember the premise: AG has ordered it)? 
Please advise. 



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Mercer, Bill (ODAG) 
Wednesday, May 31,2006 6:40 PM 
Sampson, Kyle 
Re: Immigration Enforcement 

I don1 t believe so. 

Not that I am aware of. 

There are good reasons not to provide extensive resources to SD Ca. Other border 
districts have done substantially more. It will send the message that if your people are 
killing themselves, the additional resources will go to folks who haven't prioritized the 
same enforcement priority. 

. . . . . . . . . . . . . . . . . . . . . . . . . . .  
Sent from my BlackBerry Wireless Handheld 

- - - - -  Original Message----- 
From: Sampson, Kyle 
To: Mercer, Bill (ODAG) 
Sent: Wed May 31 18:26:58 2006 
Subject: Immigration Enforcement 

Has ODAG ever called Carol Lam and woodshedded her re immigration enforcement? Has 
anyone? 
If the AG ordered 20 more prosecutors to S:D. Cal. to do immigration enforcement only, 
where would we get them from (remember the premise: AG has 'ordered it)? 
Please advise. 



Mercer, William W 

"yarn: 
.nt: 

To: 
Subject: 

Sarnpson, Kyle ' 

Thursday, June 01,2006 11:17 AM 
Mercer, Bill (ODAG) 
RE: Draft Analysis of Immigration Prosecutions in SDCA 

This is helpful, but a comparison of S.D. Cal. and S.D. Tex. would be most helpful, as San 
Diego and Houston likely are better comparables. In any event, I got some guidance from 
the AG this morning and we need to talk. When is good? 

- - - - -  Original Message----- 
From: Mercer, Bill (ODAG) 
Sent: Thursday, June 01, 2006 9:32 AM 
To: Sampson, Kyle 
Subject: Fw: Draft Analysis of Immigration Prosecutions in SDCA 

- - - - - - - - - - - - - - - - - - - - - - - - - -  
Sent from my BlackBerry Wireless Handheld 

- - - - -  Original Message----- 
From: Fridman, Daniel (ODAG) 
To: Mercer, Bill (ODAG) 
Sent: Thu Jun 01 09:29:59 2006 
Subject: RE: Draft Analysis of Immigration Prosecutions in SDCA 

Bill - 

. ' '  're is the most current version. 
(, ; . . 
Dan 

- - - - -  Original Message----- 
From: Mercer, Bill (ODAG) 
Sent: Wednesday, May 31, 2006 7:19 PM 
To: Fridman, Daniel (ODAG) 
Subject: RE: Draft Analysis of Immigration Prosecutions in SDCA 

If I can get either the older draft or the updated one first thing tomorrow, that would be 
good. 

- - - - -  Original ~ e s s a ~ e -  - - -  - 
From : Fridman, Daniel (ODAG) 
Sent: Wednesday, May 31, 2006 7:16 PM 
To: Mercer, Bill (ODAG) 
Subject: Re: Draft Analysis of Immigration Prosecutions in SDCA 

Bill - 

That's not the most current draft. The one I gave you last friday for the DAG to take 
with him was a revised version. Although that version had more detail about SDCAs fast 
track program, revised prosecution numbers, and some of the findings of the EARS report, 
I've since had a chance to go through EARS more completely and will revise the report one 
final time. I can email you the most recent version tomorrow. I can have a final revised 
version for you by friday. 

- - - - -  Original Message----- 
From: Mercer, Bill (ODAGJ 



-'corn: 

jnt: 
To: 
Cc: 
Subject: 

Sampson, Kyle 
Thursday, June 01,2006 5:25 PM 
Mercer, Bill (ODAG) 
Elston, Michael (ODAG) 
San Diego Immigration Enforcement 

Importance: High 

Bill, this relates (certainly in the AG's mind) to the e-mail I just sent to Elston (cc to you) re our pressing need to, in the very 
short-term, generate some deliverables on immigration enforcement, and in the long-term, insulate the Department from 
criticism by improving our numbers. AG has given additional thought to the SD situation and now believes that we should 
adopt a plan - something like the following: 

Have a heart-to-heart with Lam about the urgent need to improve immigration enforcement in SD; 
Work with her to develop a plan for addressing the problem -to include alteration of prosecution thresholds; 
additional DOJ prosecutors; additional DHS SAUSA resources; etc. 
Put her on a very short leash; 
If she balks on any of the foregoing or otherwise does not perform in a measurable way by July 15 [my date], remove 
her. 
AG then appoints new USA from outside the office. 

This seems to me like the sort of thing for ODAG and EOUSA to execute. Can you think about how to do this right, tune 
up my planllist of bullets, and be prepared to (1) present such plan to the AG tomorrow or early next week for his approval 
and (2) execute the plan next week? 



To: Fridman, Daniel (ODAG) 
Sent: Wed May 31 18:49:43 2006 
Subject: Re: Draft Analysis of Immigration Prosecutions in SDCA 

n: is this your final draft? ' 

, - - - - - - - - - - - - - - - - - - - - - - - -  

Sent from my BlackBerry Wireless Handheld 

- - - - -  Original Message----- 
From: Fridman, Daniel (ODAG) 
To: Mercer, Bill (ODAG) 
Sent: Mon May 22 08:59:44 2006 
Subject: Draft Analysis of Immigration Prosecutions in SDCA 

Bill - 

Here is my first cut at an analysis of SDCA. I still have questions about the data and 
materials provided by EOUSA which I will follow up on today. There is also some 
additional data I'd like to see. 

Let me know if this is what you had in mind. 

Dan 

- - - - -  Original Message----- 
From: dan-fridman@yahoo.com 
To: Fridman, Daniel (ODAG) 
CC: dan-fridman@yahoo.com 
Sent: Mon May 22 07:12:29 2006 
Subject: dan-fridman@yahoo.com . -. 

[. . .  

Do You Yahoo!? 
Tired of spam? Yahoo! Mail has the best spam protection around 
http://mail.yahoo.com 



TO: DAG 

FROM: PADAG 

RE: Supplement to the Fridman Analysis on resources and productivity in the SD CA 

DATE: June 4,2006 

While the approach to immigration cases and actual output in that area is instructive, there are 
other factors for your consideration. 

I. PSNEirearms Cases. Attached are: (1) a summary from the PSN FY 05 Distiict Review 
Report, (2) a March, 2004 report from EOUSA to Kyle, and (3) a follow-up memo from 
ODAG to Kyle on the results of conference calls between DAG Comey and USA Lam. 

Cases filed under 18 U.S.C. $5 922,924 hit a 10 year low in SD CA in FY 2005 even after the 
conversation between Jim and Carol. 

. . ..SDCA filed 12 gun cases under those statutes in IT 2005. . SW border peer districts charged 
considerably more cases under those statutes inFY 2005: Arizona (268), New.Mexico (164), 
Western Texas (285), and Southern Texas (223). The other California districts also brought 
substantially more cases under those statutes in FY 2005: CD California (131), ED California 
(126), ND California (102). 

This is a long-standing issue. PSN has not had an impact on the number of federal firearms 
prosecutions in SDCA. In fiscal years 2002-2005, the number of prosecutions brought in SDCA 
under 18 U.S.C. $9 922,924 total 7 1 and exceeded twenty cases in a single year only once (EY 
2002). Numbers of cases brought under those statutes in SDCA in FYs 1994-1998 exceeded 24 
each year. 

11. Overall case woduction in 2005. It may be useful to compare SDCA to other SW border 
districts. The Sentencing Commission has just released its report for fiscal year 2005. 
This contains information about sentencings in felony and class A misdemeanors. 

SD Texas: 6,414 defendants were sentenced there in FY 05, This is the largest number for any 
district in the country in FY05. 

Of those, 4,3 13 were. sentenced for immigration offenses. 
1,482 were sentenced for drug trafficking offenses 

99 were sentenced for fiaud offenses. 

WD Texas: 5,839 defendants were sentenced there in FY 05. 

Of those, 2,5 19 were sentenced for immigration offenses. 
2,412 were sentenced for drug trafficking offenses 



215 were sentenced for fiaud offenses. 

New Mexico: 2,575 defendants were sentenced there in N 05. 

Of those, 1,635 were sentenced for immigration offenses. 
649 were sentenced for drug trafficking offenses 
24 were sentenced for fiaud offenses. 

Arizona: 4,521 defendants were sentenced there in N 05. 

Of those, 2,275 were sentenced for immigration offenses. 
947 were sentenced for drug trafficking offenses 
140 were sentenced for fiaud offenses. 

SD California: 2,536 defendants were sentenced there in FY 05. 

Of those, 1,413 were sentenced for immigration offenses. 
826 were sentenced for drug trafficking offenses 
153 were sentenced for fiaud.offenses. 

El. Current AUSA resources in the SW border districts 

As of early March, the on-board ,full-time AUSA counts fiom the direct appropriation (excluding 
ACE, health care fiaud, and OCDETF) was as follows: 

Arizona 114 
SD Cal 111 
New Mexico 63 
SD Texas 143 
WD Texas 111 



Imrnigration/Drue/Fraud Cases 

The Sentencing Commission has just released its report for fiscal year 2005. This contains 
information about sentencings in felony and class A rnisdemeinors. 

Arizona: 4,521 defendants were sentenced there in FY 05. 

Of those, 2,275 were sentenced for immigration offenses. 
947 were sentenced for drug trafficking offenses 
140 were sentenced for fraud offenses. 

, e 

New Mexico: 2,575 defendants were sentenced there in FY 05. 

Of those, 1,63 5 were- sentenced for immigration offenses. 
649 were sentenced for drug trafficking offenses 

24 were sentenced for fraud offenses. 

SD California: . . 2,536 defendants were sentenced there in FY 05. 

Of those, 1,413 were sehtenced for immigration offenses. 
826 were sentenced for drug trafficking offenses 
153 were sentenced for h u d  offenses. . 

SD Texas: 6,414 defendants were sentenced there in FY 05. .This is the largest number for any 
district in the country in FY05. 

Of those, 4,3 13 were sentenced for immigration offenses. 
1,482 were sentenced for drug trafficking offenses 

99 were sentenced for fraud offenses. 

WD Texas: 5,839 defendants were sentenced there in FY 05. 

Of those, 2,519 were sentenced for immigration offenses. 
2,412 were sentenced for drug trafficking offenses 

215 were sentenced for h u d  offenses. 

Firearms Cases 

The Commission has also published sentencing data for defendants in firearms cases for the FY 
02-05 period where the primary offense is a "firearms" offense. They report the following 
information per district: 

Arizona 

2002 - - 100 defendants 
2003 - - 145 defendants 



2004 - - 184 defendants 
2005 - - 226 defendants 

New Mexico 

2002 - - 69 defendants 
2003 - - 63 defendants 
2004 - - 86 defendants 
2005 - - 103 defendants 

Southern District of California 
.- . -. - 

2002 - - 18defendants 
2003 - - 19 defendants 
2004 - - 12 defendants 
2005 - - 10 defendants 

Southern District of Texas 

2002 - - 192 defendants 
2003 - - 153 defendants 

. . 2004 - - 161 defendants 
2005 - - 227 defendants 

Western District of Texas 

2002 - - 13 1 defendants 
2003 - -: . 133 defendants 
2004 - - 21 3 defendants 

' '2005 - - 204 defendants 



Mercer, William W 

From: Mercer, Bill (ODAG) 
Sent: Monday, June 05,2006 3:25 AM 
To: McNulty, Paul J 
Cc: Elston, Michael (ODAG) 
Subject: 6/34 

There are a few other items that came up over the weekend, I got to over the weekend, 
and/or I forgot to report last week. 

(b) What, if anything, should be done in SDCa to address concerns about inadequate 
immigration enforcement numbers. The range of options includes: replace Carol, replace 
Carol only if she fails to make demonstrable improvements within 90 days (maybe shorter 
like 45 days), add AUSAs - -  maybe to the exclusion of any other SW border district in 
order to have maximum' impact - -  immediately after Carol's successor is named or, if she is 
retained, after the 90 day period whether she is retained or not, make request for DHS 
lawyers toserve as SAUSAs. Most is your fax is related to this subject. I did a 
separate memorandum to supplement what Dan Fridman provided to you before Memorial Day. 

On resources, Steve Parent says 7 AUSAs and 4 support staff (which would reduce current 
vacancy rates across the SW border to the national average of 10 percent) would cost 1.6 
million in FY 07. Of this amount, 4 AUSA and 2 support would go to SD Ca. He advised 
over the weekend that they have the money to fund the 7/4 plan now. AG may ask whether 
all 11 should go to SD Ca. 



Sent from my BlackBerry Wireless Handheld 



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Mercer, Bill (ODAG) 
Wednesday, June 07,2006 2:37 PM 
Taylor, Jeffrey (OAG) 
Fw: USA prosecutions - Secs. 1324 and 1326 

Interested in your thoughts. 
. . . . . . . . . . . . . . . . . . . . . . . . . .  
Sent from my BlackBerry Wireless Handheld 

- - - - -  Original Message----- 
From: Scott-Finan, Nancy 
To: Voris, Natalie (USAEO) ; Seidel, Rebecca; Crews, John (USAEO) ; Smith, David L. (USAEO) 
CC: Mercer, Bill (ODAG); Roland, Sarah E 
Sent: Wed Jun 07 14:22:12 2006 
Subject,: RE: USA prosecutions - Secs. 1324 and 1326 

I have spoken with the staffer who advises that she is inquiringas the Senator herself 
has asked. The Senator has heard that our prosecution numbers are down. Is there someone 
in EOUSA who can talk to the staffer and say that we prosecute all of the cases that need 
prosecuting? Thanks. 

- - - - -  Original Message----- 
From: Voris, Natalie (USAEO) 
Sent: Tuesday, June 06, 2006 2:05 PM 
To: Scott-Finan, Nancy; Seidel, Rebecca; Crews, John (USAEO); Smith, David L. (USAEO) 
Cc: Mercer, Bill (ODAG); Roland, Sarah E 
Subject: RE: USA prosecutions - Secs. 1324 and 1326 

We definitely do not give out prosecution guidelines. 

From: Crews, John (USAEO) 
Sent: Tuesday, June 06, 2006 1:22 PM 
To: Seidel, Rebecca; Scott-Finan, Nancy; Voris, Natalie (USAEO); Smith, 
David L. (USAEO) 
Cc: Roland, Sarah E 
Subject: RE: USA prosecutions - Secs. 1324 and 1326 

To my knowledge we decline to give out prosecution guidelines. 

My assumption is that you are correct, that this is related to the real 
report that Ms. Lam sent us, and the faux and redacted copy of that 
report that Congressman Issa often quotes from. 

JGC 

From: Seidel, Rebecca 
Sent: Tuesday, June 06, 2006 1:18 PM 
To: Scott-Finan, Nancy; Voris, Natalie (USAEO); Smith, David L. (USAEO) 
Cc: Roland, Sarah E; Crews, John (USAEO) 
Subject: RE: USA prosecutions - Secs. 1324 and 1326 

We don't generally give out prosecution guidelines - right? And this is 
a set up related to that report that Issa got his hands on? And Carol 
Lam responded to? 



From: Scott-Finan, Nancy 
Sent: Tuesday, June 06, 2006 1:12 PM 
To: Voris, Natalie (USAEO) ; Smith. David L. (USAEO) 
Cc: Seidel, Rebecca; Roland, Sarah E 
Subject: USA prosecutions - Secs. 1324 and 1326 

The good news is that Senator Feinstein's staffer Renee has finally 
called me for information instead of calling SD Ca directly. She would 
like to know the prosecutive guidelines for 18 USC Secs. 1324 and 1326 
for not only Southern District of California, but also El Paso, Yuma and 
Tuscon. This may be something that you would want to have a conference 
call with her--Kelly Shackelford has done great briefings in the past 
about how no case that needs prosecution is not prosecuted. I am not 
sure who would do this in Kelly's stead. 



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Moschella, William 
Thursday, June 08,2006 6:38 AM 
Mercer, Bill (ODAG) 
Re: USA prosecutions - Secs. 1324 and 1326 

Can you bring the numbers that you handed out once before to the morning mtg and we can 
discuss? 

. . . . . . . . . . . . . . . . . . . . . . . . . .  
Sent from my BlackBerry Wireless Handheld 

- - - - -  Original Message----- 
From: Mercer, Bill (ODAG) 
To: Moschella, William 
Sent: Thu Jun 08 05:48:41 2006 
Subject: Fw: USA prosecutions - Secs. 1324 and 1326 
Do you think that Taylor and I should give your staff an overview of what we know about 
the data and the practice? We don't want anyone to represent that "we are prosecuting all 
that need to be prosecuted.". It strikes me as a difficult argument given the numbers and 
the anecdotes. 

. . . . . . . . . . . . . . . . . . . . . . . . . .  
Sent from my BlackBerry Wireless Handheld 

- - - - -  Original Message----- 
From: Mercer, Bill (ODAG) 
To: Scott-Finan, Nancy; Voris, Natalie (USAEO); Seidel, Rebecca; Crews, John (USAEO); 
Smith, David L. (USAEO) 
CC: Roland, Sarah E 
Sent: Thu Jun 08 05:43:33 2006 
Subject: Re: USA prosecutions - Secs. 1324 and 1326 

Where? SDCA, California as a whole, or nationally? 

. . . . . . . . . . . . . . . . . . . . . . . . . .  
Sent from my BlackBerry Wireless Handheld 

- - - - -  Original Message----- 
From: Scott-Finan, Nancy 
To: Voris, Natalie (USAEO) ; Seidel, Rebecca; Crews, John (US+EO) ; Smith, David L. (USAEO) 
CC: Mercer, Bill (ODAG); Roland, Sarah E 
Sent: Wed Jun 07 16:Ol:lS 2006 
Subject: RE: USA prosecutions - Secs. 1324 and 1326 

Can we try to pull numbers for each of the two sections--can we show that prosecution 
numbers are up? 

- - - - -  Original Message----- 
From: Scott-Finan, Nancy 
Sent: Wednesday, June 07, 2006 2:22 PM 
To: Voris, Natalie (usAEo); Seidel, Rebecca; Crews, John (USAEO); Smith, David L. (USAEO) 
Cc: Mercer, Bill (ODAG); Roland, Sarah E 
Subject: RE: USA prosecutions - Secs. 1324 and 1326 

I have spoken with the s t a f f e r  who advises t h a t  she is inquiring as the Senator herself 
has asked. The Senator has heard that our prosecution numbers are down. Is there someone 
in EOUSA who can talk to the staffer and say that we urosecute all of the cases that need 
prosecuting? Thanks. 



- - - - -  Original Message----- 
From: Voris, Natalie (USAEO) 
Sent: Tuesday, June 06, 2006 2:05 PM 
To: Scott-Finan, Nancy; Seidel, Rebecca; Crews, John (USAEO); Smith, David L. (USAEO) 
Cc: Mercer, Bill (ODAG); Roland, Sarah E 
Subject: RE: USA prosecutions - Secs. 1324 and 1326 

We definitely do not give out prosecution guidelines. 

From: Crews, John (USAEO) 
Sent: Tuesday, June 06, 2006 1:22 PM 
To: Seidel, Rebecca; Scott-Finan, Nancy; Voris, Natalie (USAEO); Smith, 
David L. (USAEO) 
Cc: Roland, Sarah E 
Subject: RE: USA prosecutions - Secs. 1324 and 1326 

To my knowledge we decline to give out prosecution guidelines. 

My assumption is that you are correct, that this is related to the real 
report that Ms. Lam sent us, and the faux and redacted copy of that 
report that Congressman Issa often quotes from. 

JGC 

From: Seidel, Rebecca. 
Sent: Tuesday, June 06, 2006 1:18 PM 
To: Scott-Finan, Nancy; Voris, Natalie (USAEO); Smith, David L. (USAEO) 
Cc: Roland, Sarah E; Crews, John (USAEO) 
Subject: RE: USA prosecutions - Secs. 1324 and 1326 

We don't generally give out prosecution guidelines - right? And this is 
a set up related to that report that Issa got his hands on? And Carol 
Lam responded to? 

From: Scott-Finan, Nancy 
Sent: Tuesday, June 06, 2006 1:12 PM 
To: Voris, Natalie (USAEO); Smith, David L. (USAEO) 
Cc: Seidel, Rebecca; Roland, Sarah E 
Subject: USA prosecutions - Secs. 1324 and 1326 

The good news is that Senator Feinstein's staffer Renee has finally 
called me for information instead of calling SD Ca directly. She would 
like to know the prosecutive guidelines for 18 USC Secs. 1324 and 1326 
for not only Southern District of California, but also El Paso, Yuma and 
Tuscon. This may be something that you would want to have a conference 
call with her--Kelly Shackelford has done great briefings in the past 
about how no case that needs prosecution is not prosecuted. I am not 
sure who would do this in Kelly's stead. 



Mercer, William W 

- ~ m :  
' :nt: 

To: 
Subject: 

Sarnpson, Kyle 
Wednesday, June 21,2006 12105 PM 
Mercer, Bill (ODAG) 
FW: Sen. Feinstein letter 6-20-06 

Attachments: Sen. Feinstein letter 6-20-06.pdf 

We need to talk about this. 

From: Taylor, Jeffrey (OAG) 
Sent: ' Wednesday, June 21, 2006 11:38 AM 
To: Sarnpson, Kyle 
Subject FW: Sen. Felnsteln letter 6-20-06 

From: Chambers, Shane P 
Senl: Wednesday, June 21, 2006 11:Ol AM 
To: Moschella, Willlam; Mercer, Bill (ODAG); Taylor, Jeffrey (OAG) 
Subjeb: Sen. Felnsteln letter 6-20-06 

Sen. Felnsteln 
letter 6-20-06 .... 

.. - . 

? . % h e  P. Chambers 
Office of Legislative Affairs 
U.S. Department of Justice 
Washington, D.C. 20530 
(phone) 202.61 6.5637 
(fax) 202.305.2643 
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DIANNE FENSTEIN 
CALIFORNIA 

- 

WASHINGTON, DC 20510-0504 
hlp~ffdMtdn.mnale.~ 

June 15,2006 

Honorable Alberto Gonzales 
Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 

Dear Attorney General Gonzales: 

During our meeting last week you asked if I had any concerns 
regarding the U.S. Attorneys in California. I want to follow up on that point 
and raise the issue of immigration related prosecutions in Southern 
California. 

It has come to my attention that despite high apprehensions rates by 
Border Patrol agents along California's border with Mexico, prosecutions by 
the U.S. Attorney's Office Southern District of Califomia appear to lag 
behind. A concdrn voiced by Border Patrol agents is that l& prosecution 
rates have a demoralizing effect on the men and women patrolling our 
Nation's borders. 

It is my understanding that the U.S. Attorney's Office Southern 
District of Califomia may have some of the most restrictive prosecutorial 
guidelines nationwide for immigration cases, such that many Border Patrol 
agents end up not referring their cases. While I appreciate the possibility 
that this office could be overwhelmed with immigration related cases; I also 
want to stress the importance of vigorously prosecuting these types of cases 
so that Califomia isn't viewed as an easy entry point for alien smugglers 
because there is no fear of prosecution ifcaught. I am concerned that lax 
prosecution can endanger the lives of Border Patrol agents, particularly if 
highly organized and violent smugglers move their operations to the area. 

Therefore, I would appreciate responses to the following issues: 

Please provide me with an update, over a 5 year period of time, on the 
numbers of immigration related cases accepted and prosecuted by the 
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U.S. Attorney Southern District of California, particularly convictions 
under sections 1324 (alien smuggling), 1325 (improper enay by an 
alien), and 1326 (illegal re-entry after deportation) of the U.S. Code. 

What are your guidelines for the U.S. Attorney's Office Southern 
District of California? How do these guidelines differ fiorn other 
border sectors nationwide? 

By way of example, based on numbers provided to my office by the 
Bureau of Customs and Border Protection and the U.S. Sentencing 
Commission, in FY05 Border Patrol agents apprehended 182,908 aliens 
along tfie border between the U.S. and Mexico. Yet in 2005, the U.S. 
Attorney's office in Southern California convicted only 387 aliens for alien 
smuggling and 262 aliens for illegal re-eaby after deportation. When 
looking at the rates of conviction from 2003 to 2005, the numbers of 
convictions fall by nearly half 

So I am concerned about these low numbers and I would like to know 
what steps can be taken to ensure that immigration violators are vigorously 
prosecuted. I appreciate your timely address,of this issue and I look forward 
'to working with you to ensure that our immigration laws are fully 
implemented and enforced. 

U.S. gnator 
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Dianne Feinstein 
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July 5,2006 

MEMORANDUM 

TO: 
- - 

Carol Lam 
United States Attorney 
Southern District of California 

William W. Mercer , 

Principal Associate Deputy Attorney General 

Reconciliation of Sentencin~ Data for Irnmimation and Fireanns Offenses 
in the Southern District of California : - 

. . 
' In the course of on-going discussions ~egzirding resour& ahcation ~ D O J  phoities, I haire 
. reviewed different data. The following summary is drawn from Sentencing Comniission data. It 

is dependent. upon information provided to the Cominission by the judges in each district So, if 
a particular district court underreports, these data understate. the'work of the federal prosecutors 
in that district Can you advise whether these dati underreport the work of your.office? 

. . 

Immimtion/Drug/Fraud Cases 

The Seiltencbg Commission has just released its report for f ~ c a l  year 2005. This contains 
information about sentencings.in felony and class A misdemeanq~. . .  

Arizona: 4,521 defendants were sentenced there in FY 05. 
. , 

Of tbose, 2,275 were sentenced for immigration offenses. ' 
947 were sentenced for drug trafficking offenses 
140 were sentenced for fraud offenses. 

New Mexico: 2,575 defendants were sentenced there in FY 05. 

Of those, 1,635 were sentenced for immigration offenses. 
649 were sentenced for drug trafficking offenses 
24 were sentenced for fraud offenses. 

SD California: 2,536 defendants were sentenced there in FY 05. 

Of those, 1,413 were sentenced for immigration offenses. 



826 were sentenced for drug trafficking -- 
153 were sentenced for fraud offenses. 

. . 
-. . 

, SD Texw: 6,414 defendants were sentenced there in FY 05. ~his ' i s  the largest number for.any - ' 

district in the country in FY05. . . 

Of those, 4,3 13 were sentenced for immigration offenses. - 
1,482 were sentenced for drug trafficking offenses 

99 were sentenced for fraud offenses. . - . - . .  

' WD T e a :  5,839 defendants were sentenced there in N 05. 

Of those, 2,519 were sedtencd for himigration offenses. 
2,412 were sentenced for.drug trafficking,offenses . . 

215 were sentenced for fraud offenses. 
, .. . 

F m  Cases 

The Commission has also published sentencing data for defendants i n  firearms cases for the FV 
02-05 period where the primary offense is a "frearms" offense. They report the following 
information per district: 

Arizona 

2002 - - 100 defendants . - . . 

2003 --- 145 defendants . . . ' 

'2004 - - 184 defendants 
2005 - - 226 defendants 

. - ... . 

New Mexico 

2002 - - 69 defendants 
2003 - - 63 defendants 
2004 - - 86 defeadants 
2005 - - 103 defendants 

Southern District of California 

2002 - - 18 defendants 
2003 - - 19 defendants 
2004 - - 12 defendants 
2005 - - 10 defendants 

Southern District of Texas 



, 
,2002 - - '192 defendants 
2003 - - 153 defendants 
2004 - - ' 161 defendants 
2005 - - 227 defendants 

' western ~istrict of   ex as 
. . . . 

.2002 : - 13 1 defendants 
2003 - - 133 defendants . ' 

2004 - - 213 defendants 
2005 - - 204 defendants 

. . 
. . 



.. l a ! ,  
! '? ' . I  

. ::: 
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+y . 
,. ? . . . . !*., 

. ... 

JIL ~ u r r e n t ' ~ ~ ~ ~  resources in the SW border districts 

As of early March, the on-board full-time AUSA counts from the direct appropriation (excluding 
ACE, health care fraud, and OCDETF) was as follows: 

. ' Arizona . 114 
, SD Cal 11 1 

NewMexico 63 
SDTexas. 143 
WDTexas' 111 



























































Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Gunn, Currie (SMO) . -.a 
Thursday, December 07,2006 1:32 PM 
Mercer, William W 
PIS call Mr. Paul Charlton at your convenience (his cell). 



Mercer, William W 

From: Mercer, William W --a 
Sent: Thursday, December 07,2006 158 PM 
To: Sampson, Kyle 
Subject: Re: Heads up 

I have what I assume is my first call. Before I respond, do you have a status report? 

-----  Original Message----- 
From: Sampson, Kyle 
To: Mercer, William W 
Sent: Tue Dec 05 22:50:48  2006  
Subject: Heads up 

Administration has determined to ask some underperforming USAs to move on (you'll remember 
I beat back a much broader -- like across the board - -  plan that WHCO was pushing after 
2 0 0 4 ) .  Calls will go out on Thursday. Wanted you to know in case you get some calls from 
the field and so ygu can help manage the chatter that may result. See the attached for - 

the details. 

- , . 
c <USA replacement plan. doc>> - 



Mercer, William W 
. - 

From: 
Sent: 
To: 
Subject: 

Shaw, Aloma A 
Thursday, December 07,2006 437 PM 
Mercer, William W 
Phone Call 

Dan Bogden . 
. - - ^ _  



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Mercer, William W 
Tuesday, December 12,2006 10:29 PM 
Mercer, William W 
Fw: PIS call Mr. Paul Charlton at your conveniencel 

- - - - -  Original Message----- 
From: GUM, Currie (SMO) 
To: Mercer, William W 
Sent: Thu Dec 07 13:31:32 2006 
Subject: Pls call Mr. Paul Charlton at your convenience 



Mercer, William W 

From: Davis, Deborah J . -.* 
Sent: Wednesday, December 13,2006 10:41 AM 
T o: Mercer, William W 
Subject: Please Phone Paul Charlton (USA Arizona) . .  - 

De6orali J.  Davis - 
Staff)lssistant 

l).S.Department o f  Justice - - 
Pholione: (202) 514-1 773 F q  (202) 514-0238 
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Mercer, William W . -.* 
From: Mercer, William W 

Sent: Wednesday, December 13,2006 353 PM 

To: Charlton, Paul (USAAZ) 

Subject: RE: Way Forward 

will do - - backed up until 6ish (eastern) - 

- 
From: Charlton, Paul (USAAZ) [mailto:Paul.Charlton@usdoj.gov] 
Sent: Wednesday, December 13, 2006 3:09 PM 
To: Mercer, William W 
Subject: Way Forward 

Bill, - 

When you get a chance please call me on my cell : 
opportunity. 

- - 
Like to talk to you about my next 

Paul 



Mercer, William W 

From: 
Sent: 
To: 
Cc: 

Subject: 

. -.a 
McNulty, Paul J 
Wednesday, December 13,2006 6:42 PM 
Sampson, Kyle; Battle, Michael (USAEO) 
Elston, Michael (ODAG); Moschella, William; Mercer, William W; Goodling, Monica; Sutton, 
Johnny K. (USATXW) 
RE: USA replacements 

I generally think this is a good idea. The more communication, the better. 'They are probably - slowly adjusting and some 
hand-holding may calm things down. 

From: Samoson. Kvle 
Sent: ~ednesday, December 13,2006 2:25 PM 
To: Battle, Mlchael (USAEO) 
Cc: McNulty, Paul J; Elston, Michael (ODAG); Moschella, William; Mercer, Wllliam W; Goodling, Monica; Sutton, Johnny K. (USATXW) 
Subject: USA replaments 

Mike, Bill Kelley called to report that they are weathering lwo main complaints: in making the calls, Battle (1) wasn't clear 
whether the USAs in question would be permitted to resign, or instead were being fireaand (2) was too abrupt. Bill 
seemed nonplussed by the complaints, but nevertheless passed them on to me. 

Perhaps a second round of calls from you, Mike, to the relevant USAs is in order? Talkers would be something like: 

8 I wanted to be sure you understood that DOJ intends not to say anything about your leaving, but instead allow you to 
announce your resignation and the reasons for it; 

8 We want to work with you over the next six weeks to ensure a smooth transition; and 
It's in our interest for you to land on your feet and maintain our good relations with the Department -- how can I help? 

Perhaps this is a bad idea? Thoughts? 

Kyle Sampson 
Chief of Staff 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 
(202) 514-2001 wk. 
(202) 305-5289 cell 
kyle.sampsonQusdoj.gov 



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Mercer, William W 
Thursday, December 14,2006 2:13 PM 
Charlton, Paul (USAAZ) 
Re: Way Forward 

You got it. 

- - - - -  Original Message----- 
From: Charlton, Paul (USAAZ) ~Paul.CharltonBusdoj.gov> 
To: Mercer, William W 
Sent: Thu Dec 14 11:14:13 2006 
Subject: RE: Way Forward 

Bill - thanks for talking with me last night. Let's hold off on doing anything right now. 
I'll be back in touch soon. Paul 

.. . .  

Sent f rom my ~ood~ink synchronized handheld (www. good. com) 

- - - - - Original Message----- - - 
From : Mercer, William W 
Sent: Wednesday, December 13, 2006 07: 06 PM Eastern Standard ~ i m e  
To: Charlton, Paul (USAAZ) 
Subject: RE: Way Forward 

just tried you - -  on my cell, all night or at rny.desk for a bit 202 514-7850. 

From: Charlton, Paul (USAAZ) ~mailto:Paul.Charlton@usdoj.govl 
Sent: Wednesday, December 13, 2006 3:09 PM 
To: Mercer, William W 
Subject: Way Forward 

Bill, 

When you get a chance please call me on my cell 
about my next opportunity. 

Like to talk to you 

Paul 



Are you going to be reachable by  phone in the next couple o f  days? 

Mercer, William W . -.z+ 

Page 1 o f  1 

From: Bogden, Daniel (USANV) [Daniel.Bogden@usdoj.gov] 

Sent: Tuesday, December 19,2006 8:24 PM 

To : Mercer, William W 

Subject: RE: Are you going to be reachable by phone in the next couple of days? 

Sure Bill. I am in our Las Vegas office today and will be here until Friday. My direct number here is (702) 388- 
6566. My cellular telephone number isl Nice job on the press conference in Boston. You make 
us all proud. Dan - - .  

From: Mercer, William W 
Sent: Tuesday, December 19, 2006 4:48 PM 
To: Bogden, Daniel (USANV) 
Subject: Are you going to be reachable by phone in the next couple of days? 

- - - 



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

call my cell' 
press. Thx 

- -.* 
Charlton, Paul (USAAZ) [Paul.Charlton@usdoj.gov] 
Wednesday, December 20,2006 9:39 AM 
Mercer, William W 
Re: Way Forward 

when you can please. I need--your help in responding to the 

Sent from my GoodLink synchronized handheld (www.good.com) - 
- - - - -  Original Message----- - - 

From : Mercer, William W 
Sent: Tuesday, December 19, 2006 07:47 PM Eastern Standard Time 
To: Charlton, Paul (USAAZ) 
Subject: Re: Way Forward 

- 
I was in Boston today. Got word upon my return that you'd made some decisions. Look 
forward to catching up when you get a chance. 

- - - 
- - - - -  Original Message----- 
From: Charlton, Paul (USAAZ) <Paul.CharltonOusdoj.gov> 
To: Mercer, William W 
Sent; Thu Dec 14 11:14:13 2006 
Subject: RE: Way Forward 

Bill - thanks for talking with me last night. Let's hold off on doing anything right now. 
I'll be back in touch soon. Paul 

Sent from my GoodLink synchronized handheld (www.good.com) 

- - - - -  Original Message----- 
From: Mercer, William W 
Sent: Wednesday, December 13, 2006 07:06 PM Eastern Standard Time 
TO: Charlton, Paul (USAAZ) 
Subject: RE: Way Forward 

just tried you - -  on my cell all night or at my desk for a bit 202-514-7850. 

From: Charlton, Paul (USAAZ) [mailto: Paul .CharltonOusdoj .gov] 
- .  

Sent: Wednesday, December 13, 2006 3:09 PM 
To: Mercer, Willi-W 
Subject: Way Forward 

- .  

Bill. 

When you get a chance please call me on my cell 
about my next opportunity. 

Like to talk to you - -. 

Paul 



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Mercer, William W 
Wednesday, December 20, 2006 12:37 PM 
Gunn, Currie (SMO) 
Re: Pls call Dan Bogden USA Nevada (702) 388-6566 

Will you let him know that I'm taking off from Mi~eapolis and will call once I get-to MT? 

- - - - -  Original Message----- 
From: Gunn, Currie (SMO) 
To: Mercer, William W 
Sent: wed Dec 20 12:36:16 2006 
Subject: Pls call Dan Bogden USA Nevada 



Mercer, William W 
. --a 

From: 
Sent: 
To: 
Subject: 

Charlton, Paul (USAAZ) [Paul.Charlton@usdoj.gov] 
Wednesday, December 20,2006 12:44 PM 
Mercer, William W 
Re: Way Forward 

Thx 

Sent from my GoodLink synchronized handheld (www.good.com) - 
- - - - - Original Message----- 

From : Mercer, William W - - 
Sent: Wednesday, December 20, 2006 12:37 PM Eastern Standard Time 
To: Charlton, Paul (USAAZ) 
Subject: Re: Way Forward 

Flying to MT - -  in-Minneapolis about to take off - -  will call when I get to Billings; 

- - - - -  Original Message----- - 
From: Charlton, P~u~-.(usAAz) cPaul.Charlton@usdoj.gov~ - 
To: Mercer, William W 
Sent: Wed Dec 20 09:39:07 2006 
Subject: Re: Way Forward 

Call my cell 
press. Thx 

when you can please. I need your help in responding to the 

Sent from my GoodLink synchronized handheld (www.good.com) 

- - - - -  Original Message----- 
From: Mercer, William W 
Sent: Tuesday, December 19, 2006 07:47 PM Eastern Standard Time 
To: Charlton, Paul (USAAZ) 
Subject: Re: Way Forward 

I was in Boston today. Got word upon my return that you'd made some decisions. Look 
forward to catching up when you get a chance. 

. . 
- - - - -  Original Message----- 
From: Charlton, Paul (USAAZ) cPaul.Charlton@usdoj.gov~ - - To: Mercer, William W 
Sent: Thu Dec 14 11:14:13 2006 . .  

Subj ect : RE : Way FoFward - 
Bill - thanks for talking with me last night. Let's hold off on doing anything right now. - .  
I'll be back in touch soon. Paul - -- - - - - . . - - - .. . - - - - 

Sent from my GoodLink synchronized handheld (www.good.com) 

- - - - -  Original Message----- 
From: Mercer, William W 
Sent: Wednesday, December 13, 2006 07:06 PMEastern Standard Time ' 
-To: Charlton, Paul (USAAZ) 
Subject: RE: Way Forward 

just tried you - -  on my cell all night or at my desk for a bit 202 514-7850. 

From: Charlton, Paul (USAAZ) [mailto:Paul.Charlton@usdoj.govl 
Sent: Wednesday, December 13, 2006 3:09 PM 
To: Mercer, William W 
Subject: Way Forward 



Bill, 

When you get a chance please call me on my cell I 
about my next opportunity. 

Paul 

. --a 

Like to talk to you 
. . 



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Charlton, Paul (USAAZ) [Paul.Charlton@usdoj.gov] 
Thursday, December 21,2006 10:18 AM 
Mercer, William W 
Re: Way Forward 

Bill - media now asking if I was asked to resign over leak in Congressman Renzi 
investigation. 'Paul 

Sent from my GoodLink synchronized handheld (www.good.com) - 

- - - - - Original Message----- - 
From : Mercer, William W 
Sent: Tuesday, December 19, 2006 07:47 PM Eastern Standard Time 
To: Charlton, Paul (USAAZ) 
Subject: Re: Way Forward - 
I was in Boston today. Got word upon my return that you'd made some decisions. Look 
forward to catching up when you get a chance. - - - 
- - - - -  Original Message----- 
From: Charlton, Paul (USAAZ) <Paul. Charltonausdo j . gov> 
To: Mercer, William W 
Sent: Thu Dec 14 11:14:13 2006 
Subject: RE: Way Forward 

Bill - thanks for talking with me last night. Letts hold off on doing anything right now. 
I'll be back in touch soon. Paul 

Sent from my GoodLink synchronized handheld (www.good.com) 

- - - - - Original Message----- 
From: Mercer, William W 
Sent: Wednesday, December 13, 2006 07:06 PM Eastern Standard Time 
To: Charlton, Paul (USAAZ) 
Subject: RE : Way Forward 

just tried you - -  on my cell all night or at my desk for a bit 202 -514-7850. 

-- 

a 

From: Charlton, Paul (USAAZ) [mailto: Paul. Charltongusdoj . govl - .  
Sent: Wednesday, December 13, 2006 3:09 PM 
To: Mercer, Willi-W 
Subject: Way Forward 

. . .  

Bill, 

When you get a chance please call me on my cell . 
about my next opportunity. 

Paul 

- 
Like to talk to you - - 

- 



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Shaw, Aloma A 
Wednesday, January 03,2007 9:53 AM 
Mercer, William W 
Call Dan Bogden 



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

. -.* 
Davis, Deborah J 
Friday, January 05, 2007 10:29 AM 
Mercer, William W 
Please call Dan Bogden Time: 10?32 am 

Deborah 3 Davis 
StaffJssistant 

u.3. Department of Jutice 
Phone: (202)514-1773 / Fcy: (202)514-0238 



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Regina.Schofield@usdoj.gov 
Tuesday, January 09,2007 1:48 PM 
Mercer, William W 
Two things 

1) Margaret Chiara keeps calling. Need some advice on how to stop the inquiries. 

2) 1 - 



Mercer, William W 
. -.a 

From: Shaw. Aloma A . . - . . . . 
Sent: 
To: 

~edn 'esda~,  January 17,2007 11:28 AM 
Mercer, William W 

Subject: Phone Call 

Bud Cummins 



Mercer. William W 

From: 
Sent: 
To: 
Subject: 

Elston, Michael (ODAG) 
Wednesday, January 17,2007 4:05 PM 
Mercer, William W 
Cummins 

H e  says you do not  need t o  c a l l  him back. 



Mercer, William W 

From: 
Sent: 
T 0: 
Cc: 
Subject: 

. -.a 
Sampson, Kyle 
Thursday, January 18,2007 10:58 AM 
Elston, Michael (ODAG); Moschella, William; Goodling, Monica . . 

Mercer, William W; McNulty, Paul J 
Re: USAO-NDCA 

Thx. 

- - - - -  Original Message----- 
From: Elston, Michael (ODAG) 
To: Sampson, Kyle; Moschella, William; Goodling, Monica 
CC: Mercer, William W; McNulty, Paul J 
Sent: Thu Jan 18 10:57:32 2007 
Subject: USAO-NDCA - 
Kyle: 

Kevin Ryan's FAUSA, Eumi Choi, just called to let us know that Kevin is not returning 
calls from Sen. Feinstein or Carol Lam and doing his best to stsy out of this. He wanted 
us to know that he's still a "company man." I gave her my talkers for McKay and Charlton 
and asked her to convey them to Kevin. 

Mike 



Mercer, William W 

From: 
Sent: 
To: 
Subject: 

Davis, Deborah J 
Tuesday, January 23,2007 1:15 PM 
Mercer, William W 
1:16 pm Please call Mike McKay 
Western District of Washington 

. . 

re: Interim Appointment of US Attorney in 

- 
Deborah 3 Davis 
Stafij4ssistant - - .  

U.S.Department of Justice 
Phone: (202) 51 4-1 773 !Fq (202) 514-023 8 
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Mercer, William W . -.- 

From: Mercer, Bill (USAMT) [ B i l l . ~ e r ~ e r @ u s d o j . ~ o v ]  . . 

Sent: Thursday, February 01, 2007 11:53 AM 

To: Mercer, William W 

Subject: W: Contact Information for Paul Charlton 

Attachments: gk-header.gif - 
- 

Sent from my Good <<gk-header.giD> Link synchronized handheld (www.good.com) 

-----Original Message----- 
From: Sanchez, S a n w S A A Z )  
Sent: Thursday, February 01,2007 11:32 AM Eastern Standard Time 
To: Acosta, Alex (USAFLS); Anderson, Thomas (USAVT); Balfe, Robert C. (USAARW); Charlton, Paul (USAAZ); 
Chiara, Margaret M. (USAMIW); Colantuono, Thomas P. (USANH); Crews, John (USAEU); DeGabrielle, Don (USATXS); 
Flynn, Terrance (USANYW); Iglesias, David C. (USANM); Jenkins, Anthony (USAVI); Kubo, Ed (USAHI); Lam, Carol 
(USACAS); McDevitt, Jim A. (USAWAE); McKay, John (USAWAW); Mercer, Bill (USAMT); Moss, Thomas (USAID); 
Murphy, Stephen 1. (USAMIE); Perez, Paul (USAFLM); Peterson, Erik 2 (USAWIW); Rapadas, Leonardo (USAGU); 
Sanchez, Sandra (USAAZ); Silsby, Paula (USAME); Suddaby, Glenn (USANYN); Sutton, Johnny K. (USATXW); Tetzlaff, 
Marc OJSAAZ); White, Greg (USAOHN); Wrigley, Drew (USAND) 
Subject: FW: Contact Information for Paul Charlton 

Mr. Charlton asked that I forward this information to you all. 

Please let me know if there is any other assistance 1 may offer 

Thank you 

Sandra Sanchez 
602.5 14.7583 
Sandra.Sanchez@usdoj.gov 

Paul K. Charlton - 
Gallagher & Kenned@.A. 
2575 E. Camelback Road 
Suite I100 
Phoenix, Arizona 85016 

Phone: 602-530-8585 
Fax: 602-530-8500 
E-mail: paul.charlton@gknet.com <mailto:paul.charlton@gknet.corn> 
Web site: www.gknet.com <http://www.gknet.cornP 

Attorney Profile <http://www.gknet.com/attorneyprofile.aspx?id=XX> 
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Mercer, William W 
. -.* 

From: Mercer, William W 
Sent: Wednesday, February 28,2007 10:07 AM 
To: Long, Linda E . . 
Subject: Fw: Farewell, Adios, Good bye, Auf Weidersehen 

Will you print this? 

- - - - -  Original Message----- 
From: Mercer, Bill (USAMT) cBill.MercerQusdoj.gov> 
To: Mercer, William W 
Sent: Tue Feb 27 22:49:47 2007 
Subject: FW: Farewell, Adios, Good bye, Auf Weidersehen 

Sent from my GoodLink synchronized handheld (www.good.com) - 
- - - - - Original Message----- 

From: Iglesias, David C. (USANM) - - 
Sent: Tuesday, February 27, 2007 08:OO PM Eastern Standard Time 
To: USAEO-USAttorneys 
Subject : Farewell, Adios, Good bye, Auf Weidersehen 

Dear friends and colleagues: 

As King Soloman wrote more than 2,500 years ago, "there is a time for everything." It's 
time to say goodbye from this wonderful job. Tomorrow will be my last day as U.S. 
Attorney. It's been the most responsible job I've ever had and the second most exciting 
job I've ever had (nothing beats being launched off and landing on a Navy aircraft 
carrier). The years have been an unprecedented mixture of experiences, memorles and 
accomplishments. Beyond the record number of criminal cases my AUSAs brought, I'm proud of 
my hard-working office and its 95% conviction rate. I'm proud to have successfully 
prosecuted the biggest political corruption case in New Mexico history. I'm proud of 
having nationally recognized Weed and Seed and PSN programs. But, it's more than just 
metrics, it's about forming friendships with many of you. I'll never forget going to 
Colombia and Mexico with Johnny Sutton, Paul Charlton and the late great Mike Shelby. I'll 
never forget visiting drug cartel lord Pablo Escobar's home in Medellin and reaiizing 
America saved Colombia from becoming the world's first "narcocrwy." I'll never forget 
running in L.A.'s seedy MacArthur Park with Matt Whitaker in th& early morning hours. I'll 
never forget speaking at Main Justice's Great Hall for Hispanic zeritage Month, or 
testifying before congress, debatlng a member of Congress and Village Voice journalist on 
the Patriot Act , backseating an F-16, or getting an op-ed published on immigration reform 
in the Washington Z m e s  . I '11 never forget former A.G. and Mrs. John Ashcrof t giving us a 

. walking tour of the Washington monuments at night; Heady stufF for a guy originally from . 
Panama whose family is just one generation removed from substistence living in the jungle. 

As one of just several US Attorneys born outside the United States, I know the America 
dream lives. I'd like to thank President Bush for nominating me to be the United States - 
Attorney almost 6 years ago. I am grateful to have been allowed the honor of making a . 
difference in my community. We need US Attorneys who "maintain justke and do what is .- 

right" (Isaiah 56:l) and are willing to pay the price for doing so. - . . 

After taking off the month of March to decompress and performing Navy duty overseas in 
April, I will begin my new job. I haven't decided which of my options t n  pursue, but in 
the interim you can reach me at dciglesiasQearthlink.net or I wish you all 
success in the next 22 months in keeping America safe against all enemies, foreign and 
domestic. 

Respectfully, 

David 



3:00 PM - 3:30 PM Immigration EnforcementlSan Diego USA0 
AG's Conference Room 
AO: Kyle Sarnpson DOJ: Bill Mercer, Jeff Taylor 

- 
All Day 

Mercer, Bill (ODAG) 4 AS@DDW008@8 



. -.a 
3 goals for conversations with Bogden and Charlton: 

. Communicate that while we've had a good opportunity to serve, the 
Administration wants to give someone else the opportunity to serve as U.S. 
Attorney. 

. Reiterate the timetable - - complete your service by the end of January because 
it will get increasingly difficult for the Administration to get a rt&w person 
nominated, confirmed, and in place to serve in a meaningful way if extensions 
are granted. 

- - 
. Empathize with their situations - - they were both long-time federal prosecutors 

who were not getting to leave based upon their own choice. - 
Context of message: - 

- - . Mercer took calls from Bogden and Chariton 

all 3 had started together as U.S. Attorneys, were long-time AUSAs before 
becoming U.S. Attorneys, and our fellow Westerners;, 

given his role as Acting Associate AG, it made sense for them to reach out to 
him to discuss 

. Because he did not supervise them, he had no basis to discuss more with them 
than his understanding that they were being asked to step aside so that someone else 
could have the opportunity to serve as U.S. Attorney 

As such, these calls were not designed to be an opportunity for a full discussion 
of the basis for the dismissal. 

- - 
In general, as noted earlier with our overall effort, perhapxthese discussions 
should have been a time for a full airing of the reasons for- the dismissal. 
Howemr, at the time, this seemed to be imprudent as it would inspire rounds of 
back and forth on performance even though a final decision had been made. 

- 

In retrospect, perhaps this approach was focused too much on being empathetic 
and supportive and should have been more specific. However, it was our 
intention to say nothing negative about their performance publicly or otherwise. . 

- - 
Saying that a U.S. Attorney is being asked to leave to allow another person to - 

serve in the role is not inconsistent with the fact that the Department had 
concerns regarding performance andlor policy compliance. 

It also cannot be interpreted as an admission that others had been pre-selected 
to take over as U.S. Attorney. 



L 
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United States Attorneys-Criminal Caseload Statistics' u 
18 U.S.C. 922,924" - --a 

Cases Filed - Fiscal Years 1994-2005"' - 
Listing Sorted: Alphabetically by District 

Ahbarna, Middle 

Alabama, Northern 

Alabama, Southern 

Alaska 
Arizona 
Arkansas, Eastern 

Arkansas. Western 

California, Cenbal 

California, Eastern 
California. Northern 

California. Southem 
Colorado 

Connedicut 
Delaware 
Dlsttict of Columbia 

Florida, Middle 
Florida. Northern 

Florida. Southern 
Georgia. Mlddle 
Georgia, Northem 
Georgia. Southern 
Guam 

Hawail 
Idaho 
IIRols, Cfinbal 
Illlnols, Northern 

Illhois. Southern 

Indiana, Northern 

Indiana. Southern 
lowa, Northern 

lowa. Southern 

Kansas 

Kentucky. Eastern 
Kentucky, Western 

Larislana. Eastern 

Louisiana. Middle 

Louisiana. Western 
Malne 

Maryland 

Massachusetts 

Mlchlgan. Eastern 

Michigan. Western 

Minnesota 

Miss~ssippi, Northern 

Mississippi. Southern 
Missouri. Eastern 

Mlssourl, Western 

Montana 
Nebraska 



Dlstrlct FY 1994 FY 1995 FY 1996 FY 1997 FY 1998 FY 1399 FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 

! Nevada 

51 New Hampshire 

52 New Jersey 

53 New Mexico 

54 New York. Eastern 

55 New York, Northern . 
New York. Southern 
New York, Western 

North Carolina, Eastern 
North Carolina, Middle 

North Carolina. Western 
North Dakota 

Northem Mariana Islands 

Ohio, Northam 

Ohio. Southern 
Oklahoma. Eastem 
Oklahoma, Northern 

Oklahoma. Western 

Oregon 

Pennsylvania, Middle 
Pennsylvania, Western 

Puerto Rlco 
Rhode Island 

Swth Camtlna 
Swth Dakota 

,.Tennessee. Eastem 

Tennessee. Middle 
Tennessee, Western 

Texas, Eastern 
Texas. Northern 
Texas. Southern 
Texas. Western 

Utah 
Vemmnl 
Vlrgin Islands 

Virginia. Eastern 
Vlqinia. Western 

Washington, Eastern 
Washlngton. Western 

West Mqinia, Northern 

91 West Vlqlnia. Southern 

92 Wsconsin. Eastern 
93 Wisconsin. Western 

94 Wyomlng 

All Districts 

T a w b a d  dab exbaaed horn !he United States Anomey;' Case Management System. . . 

"I- r MY and aU dm(W cases where 18 U.S.C. 922 a 8 2 4  nas bmught a my charge agaimt a defenbnt. Hwever, born stahtes were N n  together lo dimlmle any double muntlng d 
I 
~c , ,  . idelendanb when more than one wbse&n ol Seclon 822 or 024 nas c h a w  againsl !he same defendan( or both Sectims 922and 024 were *awed apaiml ha ram defendant. 

-FY 2035 nunbsS are actual dala mmugh me end of Seplember 2035. 07-N0~45 



United States Attorneys-Criminal Ceseload StatisUa' 

18 U.S.C. 922, 924" 
Defendants in Cases Filed - Fiscal Years 1994-2005"' - .  -.z+ - 

Listing Sorted: Alphabetically by District 

1 Alabama. Middle 

2 Alabama, Northern 
3 Alabama. Southern 

4 Alaska 

5 Arizona 

6 Arkansas. Eastern 
7 Arkansas. Western 

8 California, Central 

9 California, Eastern 
10 California, Northern 

11 Califomla. Southern 
12 Colondo 
13 Connecticut 
14 Delaware 
15 Dlsbid of Columbia 

16 flonda. Mlddle 
17 Florida. Northern 
18 Florida. Southern 

19 Georgia, Mlddle 
-- Georgia. Northern 

( , Georgia, Southern 

22 Guam 
23 Hawaii 

24 Idaho 
25 Ilnois. Central 

26 Illinois, Northern 

27 Illinois. Southern 
28 Indiana. Northern 

29 Indiana. Southern 
30 lowa. Northern 

31 lowa. Southern 

32 Kansas 

33 Kentucky. Eastern 

34 Kenhtcky, Western 

35 - Louisiana. Eastern 
36 Louisiana, Middle 

Lwlslana, Western 
Maine 

Maryland 
Massachusetts 

Mlchlgan, Eastern 
Michigan, Western 

Minnesota 
Mississippi, Northern 

45 Mississippi, Southern 47 41 17 13 45 . 25 93 74 79 112 85 71 , \rMissou~i, Eastern 96 110 81 92 112 121 128 127 170 283 269 265 

;... . , ~issouri. Western 73 81' 56 59 51 81 200 203 255 330 352 373 
48 Montana 31 35 64 49 37 6 1 64 43 65 107 104 . 99 
49 Nebraska 28 ' 35 29 39 54 41 41' 63 111 191 168 196 



Dlstrlct FY 1994 FY 1995 FY 1996 FY 1997 FY 1998 FY 1999 FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005' 
- -..* . . 

Nevada 

51 New Hampshire 

52 New Jersey 

53 New Mexico 

54 New York, Eastern 

55 New York, Northern 

56 New York, Southern 

57 New York, Western 

58 North Carolina. Eastern 
59 North Carolina. Middle 

80 North Carollna. Western 

61 North Dakota 
82 Northern Mariana Islands 
63 Ohio. Northern 

64 Ohio. Southern 

6 5  Oklahoma, Eastern 
66 Oklahoma. Northern 

67 0klahoma.Western 

68 Oregon 
69 Pennsylvania; Eastern 

70 Pennsylvania. Middle 
71 Pennsylvania. Western 

72 Puerto R im 
. . 

73 Rhode Island 

74 South Camlina 
. . South Dakota 
I-. . ;~en"essee, Eastern 

77 Tennessee, Middle 
78 Tennessee. Western 

'79 Texas. ~ a i t e r n  
80 Texas. Northern 

81 Texas. Southern 
82 'Texas, Western 
83 Utah 

.84 V m n t  
85 Virgin Islands 

86 Vlrginia, Eastern 
87 Vlrginia. Western 

88 Washington. ~ a s k r n  . - 
89 Washington. western 
80 wisiVirglnia, ~orihem., 

91 West Viqlnla. Southern 

92 Wisconsin, Eastern- 

93 Wisconsin. Western 

94 Wyoming 
All Districts 

'Ca6-d &la exiracPd horn me United Slales Allanep' Case Mamgemmt Splem. 

7 my and aU vlmlnal a l e s  Mere 18 U.S.C. 822 uO24  was bmu$t as any cMrge againsl a defsndant. Hwever, bolh stables wen, run logetnertoellmimle any double counting of 

L -kd iendank  vnm more Lhan are subseclon of S e c b  822 or 924 was charged against the same defendgni or bo(h Seclions QZZ and 924 were charged agalnst the %me delendant. 

-Fr'Z005numben, an a m a l  data h w g h  me end ofSepDmberZ005. 07NOV-05 



United States Altorneys-Criminal Caseioad Statistics' 

18 U.S.C. 922,924" 
Cases Filed . --a 

L 

Listing Sorted: Based on the number of Cases Filed in N 2005, highest to lowest 

Rank District 

Missouri. Western * 

Texas. Western 
South ~arolina 
Virginia, Eastern. 

Atizona 
North Carolina, Eastern 

North Carolina,, Western 
Misswd. Eastern 
Pennsylvania. Eastern 
Texas. Southern 

11 Texas, Northern 
12 Texas. Eastern 
13 Tennessee, Eastern 
14 Utah 
15 Tennessee. Western 
16 Ohio. Northern 
17 New York. Southem 
18 Florida. Middle 
19 Virglnla, Western 

20 Nebraska 
( 'Jndiina, Northem - *bisttia of Colurnb~a 
23 Alabama, Northern 
24 New Mexico 
25 Maryland 

26 North Camlina, Middle 
27 Ohlo. Southern 
28 Fbnda. Southern 
29 Michigan. Eastern 

30 Nevada 
31 Kansas 

32 Oregon 
33 Colorado 
34 Caliimla. C e n w  
35 Georgia. Northern 
38 Kentudcy. Eastern 
37 California, Eastern 

38 Illlnols. Northern 
39 Alabama, Middle 

40 New Y o h  Wastern 
4 1  Midigan. Western 
42 Alabama, Southern 
43 Georgia, Soulhem 

44 Alkansas. Eastern 
45 California, Northern 
48 Pennsylvania, Western 
47 NewJersey 

1 'Georgia, Middle 
4 1  Louisiana. Western 

50 Tennessee, Middle 



Rank Dlstfict FY 1994 FY 1995 FY 1996 FY 1997 FY 1998 FY 1999 FY 2000 FY 2001 FY 2002 . P(-2003 . 

,owa, Southern 
52 Washington, Western 

53 Louislana, Middle 

54 Wisconsin, Eastern 
55 Kentucky, Western 
56 Oklahoma, Northern 

57 Montana 
58 New York. Eastern 
59 Iowa. Northern 
60 Washington, Eastern 
61 Louisiana. Eastern 

Florida. Northern 
MassachuseUs 
~~ss~ss ipp i .  Southern 
Illinois. Southern 
Hawaii 
West Virginia, Northem 
Pennsylvania, Middle 
Illinois, Central 

Minnesota 
Wyoming 
Indiina..Southern 
Connedwt 

Maine 
Idaho 
New Yo&, Northern 
y e s t  Virginia. SouUvzrn 

.North Dakota 
Rhode island 
0klahoma. Western 
New Hampshire 
P& Rico 
V m t  

Wlsmnsin. Western 
85. Arkansas, Western 

88 ~wth  Dakob 
87 Mississippi. Northern 
88 Alaska 
89 Oklahoma, Eastern 

90 ~ e l a k r e  
91 Vlrgh Islands 

-. . -. . . 
92 California. Southern 
93 Guam 
94 Nwthem Mariana Islands 

All Districts 

'Caselaad dala exbadnd from the Uoiled Slates Allannp' Case Marugemml Spurn. 

' Induds any and aY drnlcal eases where 18 U.S.C. 822 Or 824 was bmughl as any charge agalnsl a defendad. Hmvever. bom stalules mere mn topher lo eliminale any double rmnling cd 

/ ,i esesldelendanb when rare than one subsdon of Section 922 or 824 was hareed against me same defendari or bm secrons '222 A d  824wem harped-againsl the same defecdanl. 
- .  
'.'M 2006 numben am acbJal dab U~mugh me md of Seplsmber 2006. 

'EWWQATA ANALYSIS STAFFFIRE 022-824RANWCASES-RANK 07-Nova 



United Slates Attorneys-Criminal Caseload Statisbcs' 
18 U S.C 922.924" 

Defendants Filed --=+ 
I 

Listlng Sorted: Based on the number of Defendants in Cases Filed in FY 2005; highest to lowest 

Rank District FY 1994 FY 1995 FY 1996 FY 1997 FY 1998 FY 1999 FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005"' 

1 Soum Carolina 
2 Arlzona 
3 Missouri. Western 
4 Virginia. Eastern 
5 Texas, WesIern 
6 North Cardina. Western 
7 Pennsylvania. Eastern 
8 New York. Southern 
9 North Carolina, Eastern 
10 Mlssourl, Eastern 

11 Texas, Southern 
12 Texas, Eastern 
13 , Texas, Northern 
14' Tennessee, Eastern 
15 New York, Eastem 
16 Utah 
17 Florida. Southem 
18 Ohio. Northern 
19 . Virginia. Western 
20 .Tennessee. Western 
j ' -  .,jndlana, Northern 
i. . ;florlda. Middle 
23 Georgia. Northern 
24 District of Columbia 
25 Nebraska 
26 Maryland 
27 Michigan. Eastern 
28 Ohio. Southern 
29 California, Central 
30 New Mexico 
31 North Carolina. Middle 

32 Alabama, Northern 
' 33 Illinois, Northern 

34 Kansas 
35 Kentucky. Eastern 
28 California. Eastern 
JI Oregon 
38 Cobrado 
39 ~ e h d a  
40 Arkansas, Eastern 
41 New Ywk. Western 
42 Georgia. ~ou&ern 
43 Alabarna, Southern 

44 Michigan. Western 
45 Alabarna. Middle 
46 California. Northern 

47 Tennessee, Middle 
' '.<.(entucky, Western 

4k .'New Jersey 

50 Louisiana, Western 



Rank Disbict N 1994 FY 1995 FY 1996 FY 1997 FY 1998 FY 1999 FY 2000 FY 2001 FY 2002 

Washington, Western 
5~ Pennsylvania, Western 
53 Georgla. Middle 
54 Oklahoma, Northern 
55 Montana 
56 Wisconsin, Eastern . 
57 lowa, Southern 
58 Massachusetts 
59 Pennsylvania, Middle 
60 Louisiana, Middle 
61 Florlda. Northem 
62 Louisiana, Eastern 
63 lowa. Northern 
64 West Virginia, Northern 
65 . Puerto Ria, 
66 Washington. Eastern 
67 Minnesota 
68 Wyoming 
69 Hawaii 
70 Mississippi. Southern 
71 Illinois, Southern 
72 Indiana, Southern 
73 Connecticut 
74. Illinois, Central 
75 Idaho 
76 New York, Northern 
F .Maine . 

.horth Dakota ' 
79 West Virginla. Southern 
80 South ~ a k o h  
81 Oklahoma, Western 

. ' 82 Rhode Island 
83 Vemwnt 
84 New Hampshire 
85 Arkansas. Western 
88 Mississippi, Northern 
87 Alaska 
88 Wisconsin, Western 
89 Oklahoma. Eastern 
90 Delaware 
91 ~alifornia; Southern 
92 Vlrghl tslands 

' 93 Guam ' ' 

94 Northern Mariana Islands 
All Distil& 

- 

.Caseload dab exbacted horn the Unlted Slates Anmeys' Case Management System 

'Indudes any and a0 o l n v ~ l  sses  where 18 U S  C 922 or 924 was bmught 2s any charge against a defendant Hmever. baVl slabler vere ~n logeiherla elrnlMle any aaubte munllng of 

ca&de.f€m&nt3 when morn ban  one subrechon d S d o n  War 824 was charged against Vle same awlendan5 or boVl Secbms822 and 824 were chaged against the same deferdanl 

i .-M 2005 nunbeFS am &a1 data thmugh me end of Sspternber2W5 

EXEMDATA bNALYSIS STAFFlFlRE W.2-S24RANKIOEFEFRANK 07Nov-05 



United States Altorneys-Cn'rninal Caseload Statistics' 

18 U.S.C. 922, 924" . --a - Cases Filed 

Listing Sorted: Based on the Percent Change: highest to lowest 

Rank Dlstrlct N 2004 N 2005" Percent Change 

1 Guam 
2 Illinois, Soumern 

3 North Dakota 
4 Arkansas. Eastern 

5 Georgia, Middle 

6 Louisiana, Mlddle 

7 Michigan. Western 

8 Indiana. Northern - 
9 Texas, Eastern. 
I 0  Tennessee, Middle 

11 Mansas. Western 
- 

12 Washington. Western 
13 ~klahoma,' Northern 

14 'Alabama, Middle 

15 New Mexlw 
16 Alabama. Southern 

17 -West Virglnla. Northern 
18 lowa, Northern 

19 ' New Yorit. Northern 
F . .Ohlo. Northern 

\, ,.bh~o. Southern 
22 Texas. Northern 
23 Kentucky. Western 

24 South ~a r i l l na  

25 Amona 
26 Florlda. Northern 

27 Idaho 
28 North Carolina. Western 

29 New Jersey 
30 California, Northern 

31 Washington. Eastern - 
32 Kentucky, Eastern 

33 Nebraska ,- 

34 Illinois, Northern 

35 Georgia. Southern 

36 Vltglnb. Western 

37 Califomla. Eastern 

38 Missouri, Western 

39 Massachusetts 

40  Rhode Island 
41 Montana 

42  lowa, Southern 

43 Texas, Western 

44 Florida, Mlddle 

4 5  Wyoming 
;- ,Indiana. Southern 

' . . .Tennessee, Eastern 

4 8  Missouri, Eastern 

4 9  Wlsmnsin. Eastern 
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