Mercer, Bill (USAMT)

S —— — T—
From: Richmond, Susan
Sent: Thursday, November 04, 2004 8:15 PM :
To: Alex Acosta; Ben Reyna; Carl Truscott; Chris Wray; Cranston Mitchell; Dan Bryant, Deborah

Daniels; Deborah Spagnoli; Diane Stuart; Domingo Herraiz; Edward Reilly; Eileen O'Connor;
Glenn Fine; Hew Pate; James Comey; John Gillis; Karen Tandy; Larry Greenfeld; Mauricio
Tamargo;, Michele Leonhart; Peter Keisler; Robert Flores; Robert McCallum; Sarah Hart;
Sharee Freeman; Tom Sansonetti; William Moschella; Allyson Ho; Andrew Emrich; Brad
Schlozman; Brian Boyle; Bruce Mcdonald; Cari Peed; Cheri Nolan; Chuck Rosenberg; Crystal
Roberts; Dan Levin; Dan Meron; David Ayres; David Higbee; David Israelite; David Nahmias;
David Sibley, Deborah Rhodes; Donald Gambatesa; Gregory Katsas; Howard Nielson; Jeffrey
Bucholtz; Jeffrey Clark; Jeffrey Taylor; John Richter; John Wood; Jonathan Cohn; Joseph
Bianco; Kelly Johnson; Kristi Remington; Kyle Sampson; Laura Parsky; Lawrence Friedman,
Lizette Benedi; Makan Delrahim; Margaret Davis; Mark Corallo; Mark Epley; Matthew Zabel,
Michael Carrington; Mike Wiggins; Noel Francisco; Pat O'Brien; Patrick Hofer; Patrick Philbin;
Patrick Purtill; Paul Clement; Rachel Brand; Rebecca Seidel; Renee Letner; Richard Hertling;
Richard Morrison; Rod Rosenstein; Sean McLaughlin; Sheldon Bradshaw; Steve Bradbury,
Susan Richmond, Thomas Barnett; Thomas Lee; Tracy Henke; Wan Kim; Ajit Pai; Amy
Grimsrud; Andrew Beach; Andrew Schauder; Angela Williamson; Blain Rethmeier; Blair
Birkeland; Bruce Taylor; C. Kevin Marshall; Chad Boudreaux; Cynthia McDowell; Cynthia
McKnight; Deborah Underhill; Denise Gitsham; Dimple Gupta; Ebony Lee; Ed McFadden;
Elizabeth Apisson; Elizabeth Nodal; Eric Grannon; Eric Holland; Gordon Todd; Greg Harris;
Jaclyn Lesch; Janet Potter; Jeffrey Wadsworth; Jessica Gavora; Kimberly Smith; Lara
Reynolds; Luis Reyes; Mary Neumayr; Matt Dummermuth; Matt Robinson; Matthew Miranda;
Michael Costigan; Michael Tierney; Monica Goodling; Natalie Voris, Omar Vargas; Price Roe,
Robert Hur; Stephanie McNees; Sujean Lee; Theodore Cooperstein; Trent Luckinbili, Wanda
Martinson; Will Adams; William Otis; William Woodruff, Wroe Jackson; Alice Martin; Anna
Wagoner; Bitt Mercer; Bud Cummins; Carol Lam; Charles Larson; Christopher Christie; Colm
Connolly; Daniel Bogden; David Dugas; David Huber; David Iglesias; David O'Meilia; David
York; Debra Yang; Donald Washington; Drew Wrigley; Dunn Lampton; Ed Kubo; Eric Meigren;
Frank Whitney; Glenn Suddaby; Greg White; Gregory Lockhart; Gregory Miller; Gregory Van
Tatenhove; H Garcia; J. Thurmond Jr.; J.B. Van Hollen; James McMahon; Jan Paul Miller; Jim
Greenlee; Jim McDevitt; Jim Vines; John Brownlee; John McKay, John Suthers; Johnny
Sutton; Joseph Van Bokkelen; Karin Immergut; Kasey Warner; Kevin O'Cennor; Kevin Ryan;
Leonardo Rapadas; Leura Canary; Marcos Jimenez; MaryBeth Buchanan; Matt Orwig; Matt
Whitaker, Matthew Mead; Maxwelt Wood, McGregor Scott; Michael Battle, Michael Heavican,
Michael Shelby; Michaei Sullivan; MM Chiara; Patrick Fitzgerald; Patrick Meehan; Paul
Charlton; Paul McNulty; Paul Perez; Paul Warner; Robert Corrente; Robert McCampbell;
Ronald Tenpas; Roslynn Mauskopf; Sandy Mattice; Sheldon Sperling; Steven Biskupic; Susan
Brooks; Terry Harris; Thomas Colantuono; Thomas DiBiagio; Thomas Johnston; Thomas
Marino; Thomas Moss; Tim Burgess; Todd Graves; Tom Heffelfinger

Subject: Transition Guidance

Many of you have sought guidance regarding the Administration transition to the President's second term. This message

serves to convey the entirety of the information we have at this point, and as more information becomes available it will be
shared with you.

First, the President is tremendously grateful to you, and to every member his team, for your hard work over the past four
years. He recognizes the sacrifices that you and your family have made to enable you to serve, and he is deeply
appreciative. America has looked at the President's record -- continuing success in the war on terror, violent crime at a
30-year low, and declining drug use among America's youth, among other successes -- and asked him to stay on the job.
He is honored and humbled by the privilege to serve, as | know each of you are.

Second, as we move into this transition period, the President has decided that he will not ask for letters of resignation.
That said, as always, each of us serves at the pleasure of the President.

Third, some of you have expressed interest in serving in other capacities in the Administration, both within the Department
and elsewhere. if you would like to be considered for other opportunities, please iet me know what position(s) and agency

or agencies you are interested in and | will work together with White House Presidential Personnel on those matters.
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Additionally, if you are intending to leave the Administration within the next three months, please let me know that as well.

As we move forward, the Attorney General thanks you for your continued service and asks that you stay focused on the
job at hand. While it is appropriate and good to celebrate successes, we cannot let it detract from the ongoing critical
mission of the Department. Thank you again, and please fee! free to contact me with any questions.

Susan

WwWwWwWiwWwWwWwWwW

Susan M. Richmond

Advisor to the Attorney General
& White House Liaison

Office of the Attorney General

U.S. Department of Justice

Tel: {202) 514-2927

Fax: (202) 616-5117

*We are fighting a continuing war on terror, and gvery American has a stake in the outcome of this war ... we will persevere

until the enemy is defeated. We will stay strong and resolute. We have a duty, a solemn duty to protect the American
people, and we will," - President George W. Bush, 11/4/04
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Immigration/Drug/Fraud Case!

The Sentenbing Commission has just released its report for fiscal year 2005. This contains
information about sentencings in felony and class A misdemeanors.

Arizona: 4,521 defendants were sentenced there in FY 03.

Of those, 2,275 were sentenced for immigration offenses.
947 were sentenced for drug trafficking offenses
- 140 were sentenced for fraud offenses. .

New Mexico: 2,575 defendants were sentenced there in FY 05.

Of those, 1,635 were sentenced for immigration offenses.
649 were sentenced for drug trafficking offenses
24 were sentenced for fraud offenses.

SD California: 2,536 defendants were sentenced there in FY 05.

Of those, 1,413 were sentenced for immigration offenses.
826 were sentenced for drug trafficking offenses
153 were sentenced for fraud offenses.

SD Texas: 6,414 defendants were sentenced there in FY 05. This is the largest number for any
district in the country in FY0S.

Of those, 4,313 were sentenced for immigration offenses.

1,482 were sentenced for drug trafficking offenses
99 were sentenced for fraud offenses.

WD Texas: 5,839 defendants were sentenced there in FY 05.

_Of those, 2,519 were sentenced for immigration offenses.

2,412 were sentenced for drug trafficking offenses
215 were sentenced for fraud offenses.

Firearms Cases

The Commission has also published sentencing data for defendants in firearms cases for the FY -
02-05 period where the primary offense is a “firearms” offense. They report the following
information per district:

Arizona

2002 - - 100 defendants
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2003 - - 145 defendants
2004 - - 184 defendants
2005 - - 226 defendants

New Mexico

2002 - - 69 defendants
2003 - - 63 defendants
2004 - - 86 defendants
2005 - - 103 defendants

Southern District of California

2002 - - 18 defendants
2003 - - 19 defendants
2004 - - 12 defendants
2005 - - 10 defendants

‘Southern District of Texas

2002 - - 192 defendants

2003 - - 153 defendants

2004 - - 161 defendants .
2005 - - 227 defendants

Western District of Texas

2002 - - 131 defendants
2003 - - 133 defendants
2004 - - 213 defendants
2005 - - 204 defendants
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DATE OF DOCUMENT:
DATE RECEIVED:

FROM:

" TO:

MAIL TYPE:

SUBJECT:

-ATE ASSIGNED
11/01/2005

INFO COMPONENT:

COMMENTS:

. FILE CODE.:

EXECSEC POC:

Department of Justice
EXECUTIVE SECRETARIAT
- CONTROL SHEET

10/20/2005 . WORKFLOW ID: 894221
10/25/2005 DUE DATE: 11/09/2005

The Honorable Darrell Issa
U.S. House of Representatives

Washington, DC 20515

AG

Meeting requests

(Fax rec'd from OLA)‘ Requesting a meeting with the AG to discuss their
frustration with the current policies within the Administration related to the

prosecution of criminal aliens. Specifically, the failure of the USAO in San
Diego to prosecute Alfredo Gonzales Garcia and Antonio Amparo-Lopez. Ltr

“also signed by 18 other MCs. See WF 890960 - also from MC Issa - and other

related corres in ES.

ACTION COMPONENT & ACTION REQUESTED
Executive Officé of United States Attorneys
Prepare response for AAG/OLA signature.

' OAG, OAG (Bach), ODAG, OLA

11/2/05: Original rec'd and fwded to AG files. Assigned to EOUSA to prepare a
response for AAG/OLA signature - see OLA Seidel's email. EOUSA & OLA to

‘coordinate meeting request with OAG (Beach). Please advise ES if meeting is

held, in lieu of response. WF to be combined w/WF 890960.

Paula Stephens: 202-616-0074
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@nngrtﬂs of the Enited étatzsd
- Sashington, BC 20515

October 20, 2005

The Honoreble Alberto Gonzales
Aftomey Geaeral

United States Department of Justice
950 Pennsylvania Ave., NW ‘
" Washington, DC 20530 |

Dear Attorney General Gonzales:

: Wewntemmqumameehngmthyoumdxmomﬁus&anonmlhthccmm .
‘policies within the Administration related to the prosecution of criminal sliens. To date,
many illegal aliens, who deserve jail time, fall instead into the current practice of “catch
and release.” Therecidmﬂxntaemangmmlnhmstsh@z.mdyochpumcms
hekofachonnggmvatesnﬂmrﬂ:mmnedtdﬂnspmblm

MBoqumlmmﬁymwdmcgﬂahen,AlﬁedoGoml&Gmcia.m _
_the border in Sen Diego. Even though Mr. Garcia had at Icast two prior arrests for selling
drugs and was incarcerated on two scparate occasions for these offenses, the U.S.
Attomey's Office in San Diego declined to prosscute him. Prior to thet event, the U.S.
Astorney’s Office chose not to. prosecute Antonio Amparo-Lopez, a human smuggler and
illegal alien with multiple prior convictions. Inmchmsmnoe,mdcrthchnungmﬁonand
Nationality Act, they were both eligible, upon conviction, for a two-year prison sentence,
- at minimum,

Tth.S.AttmncyinSmDicgohassmdthatthe'ofﬁcewiﬂmtpmsecma'
_criminel alien unless they have previously been convicted of two felonies in the district.
- This lax prosecutorial standard virtually guarantees that both of these individuals will be
anestedonUS aoxlmthaﬁmncforoommm:ngﬁmhzrmm

- Thamsonesnnplcmasonwhy“wchmdrclase canmot continne: it endangers
our citizeps. It is the responsibility of the Department of Justice to punish dangercus
" criminals who violate federsl laws, and this includes criminal alicns, When we meet, at
the very least we encourage you to be prepared to discuss the current policies used by the
U.S. Attorneys to determine when to prosecute criminal aliens, including providing us
with a copy of the prosecution guidelines that are applied to such cases in the Southern
Dlstmtoanhfomm.

Agmn,mwould like to meet to discuss the disparity between crimes committed
and prosecutions conducted at your earliest convenience. Please contact us at 202-225-
3906 1o schedule this meeting. .
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Congressional delegation wants action on immigration palicies
By: WILLIAM FINN BENNETT - Staff Writer
Upset with what they say is the federal government's failure to prosecute illegal immigrants, the entire

19-member California Republican congressional delegation has asked the U.S. attorney general for a
meetlng to discuss the matter.

- In.an Oct. 20 letterto Attomey General Alberto Gonzalez, the Congress members also criticized the
U.S. attorney’s office in San Dieqo for what they called its "lax prosecutorial standard” of only
rosecutin those illegal immigrants with two felony convictions in the San Diego District.

"We write to request a meeting with you to discuss our frustration with the current
policies within the Administration related to the prosecution of criminal aliens," theletter
states : A —

- The letter goes on to say that too often, illegal immigrants who should be jalled instead
beneﬁt from "the current practlce of 'catch and release.'"

The Republicans' letter to Gonzalez appeared to be the latest sign of a grow:ng level of
conservative Republican frustration with the Bush administration on several issues,
including what they say is its failure to enforce the country's immigration laws.

Last week, nearly one-third of the House's 231 Republican members sent a letter to
President Bush, saying that if he expects to get their support for a temporary guest
warker program, he first needs to clamp down on illegal immigration by strengthenlng the
‘nation's borders and enforcing immigration laws.

Reached by phone in Washington on Wednesday, U.S. Rep. Darrell Issa,- R-Vista —
~ one of the signatories of the letter — said that he and other Republican members of
Congress took a more diplomatic approach with the Bush administration until late 2004‘..

"Before the president was re-elected, all of us felt what we had to say had to be said
behind the scenes ---- and it was," Issa said.

Not anymare.
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"All of us realized two things: one, the president had three years (Ieft in office) and (two)
we needed for him to use those three years to solve this problem," Issa said.

The federal government has been promising to get a handle on illegal |mm:gration for the
last decade, he added. That is what is driving Republlcans to step up the pressure on the
administration, Issa said.

"We don't have any credibility with our voters," he said. "

In the letter to Gonzalez, Issa cited what he said were two particularly egregious
examples of failure to prosecute by the San Diego U.S. attorney’s office. In one case, he
said, an undocumented immigrant had previously been convicted of narcotics charges on
"at least two occasions.” And yet, Issa alleged, he was told by officials with the San

_Diego office that they had decited not to prosecute the man, who was recently
apprehended by the U.S. Border Patrol and remains in custody.

Officials with the U.S. attorney's office did not return phone calls for comment
Wednesday.

However, in earlier interviews, officials there have said that they are Ilmlted in the number
of human smuggling cases they are able to prosecute because of a lack of fundlng

Citing another case, Issa wrote to the attorney general that the U.S.-attorney S ofﬁce had
also chosen not to prosecute a smuggler of undocumented immigrants who has multiple
convictions. In his press release, Issa said the_man has used more than 21 aliases and
has been arrested and deported more than 20 times.

: Speaking of the U.S. attorney's office in San Diego, Issa wrote: "They say they don't
have resources for these prosecutions but they never ask Congress for help or even tell
us what they would need to pursue these cases.”

—

Late last year, San Diego's U.S. At_torney Carol Lam stated: "Our resources are limited
and we have humerous and competing enforcement priorities to consider.’

"Our office is devoting over a third of our attomey resources to these cases," Lam stated,
Teferring to the prosecution of human smugglers

. Asked Wednesday to comment on the letter and Republicans' ongoing push for stronger
immigration-law enforcement, a University of San Diego professor who specializes in
cross-border issues said that Republicans and Democrats both agree that the county has
reached a point of crisis in its immigration policy.

~~ "No one is happy,” said David Shirk, director of University of San Diega's Trans-border
Institute, a USD-based group that studies cross-border issues.

However, focusing only on enfoercement and prosecution is a mistake, he added.

"We know from experience in other areas like the war on drags that trying to stop the
problem at the border doesn't work," Shirk said. "We are talking about issues that are

ASG00000C021
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much more cdmplex — development issues in Mexico and demand for labor in the U.S.;

as long as we don't develop policies that address those two issues, beefing up the border
is a Band-Aid solution." '

‘U.S. Rep. 'Randy "Duke” Cunningham, who also signed the letter to the attorney general,

sent a statement to the North County Times on Wednesday saying that the federal -
government must provide the funding that prosecutors need to prosecute such cases.

"California spe‘nds millions prosecuting and detaining i||égal aliens and we need to make

sure authorities have the resources they need to do their jobs,” Cunningham wrote.

Contact staff writer William Finn Bennett at (760) 74(5-5426 or wbennett@nctimes.com.
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“rom: Mercer, Bill (ODAG)
nt: ' Thursday, January 26, 2006 12:24 PM
N Henderson, Charles V
Subject: FW: Child Crime Statistics Information Request
Attachments: irﬁp.htm; Child Exploitation case statistics.pdf; Child Abuse - Pornography statistics &

- Definition.pdf

o
[t
—h

tmp.htm (1 KB)  Child Exploitation Child Abuse -
case statis...  Pormography stat... .
please print

————— Original Message-----

From: Bevels, Lisa (USAEOQ) )

Sent: Thursday, January 26, 2006 12:05 PM

To: Mercer, Bill (ODAG)

Cc: Parent, Steve (USAEQ); Erickson, Michael (USAEOQ)
Subject: -Child Crime Statistics Information Request

Bill: I'm responding to your information request on Child Crime
"Statistics. The information provided to you by Data Analysis from our
.case management system in December 2005 (see attachment 1 pdf file) was
only Child Exploitation statistics. The statistics in the USAs' FY 2007
President's Budget Child Exploitation/Obscenity Initiative, also taken
from the case management system, were more broadly defined and included
* >th Cchild Abuse and Pornography (see attachment 2 pdf file). Hope this
{ A1ps explain the difference. Let me know if you have any further -
_Jdestions. : '

. Lisa
<<Child Exploitation case statistics.pdf>>

<<Child Abuse - Pofnography statistics & Definition.pdf>>.
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Unlted Statas Attomeys—Criminal Caseload Stafistics*

Chiid Exploitation - 18 U.8.C. 1591, 2251, 2262, 2262A, 22528, 2260, 2422, _2423. 2425
Fiscal Yaar 2005 * .

oisting Sorted: Alphabafically by District

N

, . Dafendants In Defendants Sentencad
District . Matters Racelvad Casas Flled Cases Flled To Prisan**** Defandants Gullty™
1 Alabama, Middie 13 5 5 3 k]
2 Alabama, Northem 12 8 8 5 §
3  Alabama, Southem 8 12 12 8 4 8
4 Aaska 18 8 8 14 14
5 Arizona 38 24 24 8 1
6 Arkansas, Eastem 15 13 14 7 10
7 Arkansas, Westem 21 10 10 5 7
8 Californla, Cantral 99 &7 60 29 33
9 Califomia, Eastem 96 66 67 47 47
10 California, Northern 58 M 35 14 18
11 California, Southern 5 5 7 2 2
12 Coforade . 40 16 16 15 15
- 13 Connscticut 32 15 15 15 15
1/14 Dalaware [ ~1 1 0. 1
v15 District of Columbia 17 5 5 3 3
16 Flarida, Middle 83 kT4 37 45 45
17 Florida, Northam 22 4 4 8 8
18 Florida, Sauthem 50 36 38 .29 3
19 Georyia, Middle 1 5 5 4 4
_ . ™ Georgla, Northem 45 35 .35 22 23
0 | " Gaorgia, Southem 4 3 3 2 2 )
£ Guam 4 4 4 1 1
23 Hawail 12 7 N RN 7 8
24 Idaho 13 6 6 5 5
25 Minois, Central 23 T2 12 2 px]
26 Yinois, Northemn a 16 17 11 . 114
27 incis, Southern 12 7 7- 6 6
28 Indiama, Northem - 8 7 7 ] 10
29 Indiana, Southem 21 16 16 18 18
30 lowa, Northem 15. 18 20 13 13
31 lowa, Southem 18 18 18 5 5
32 Kansas 32 33 33 g b
33 Kentucky, Eastem 28 17 17 18 18
34 Kentucky, Westem 22 15 - 15 10 10
/35 -Laulslana,-Eastem 9 5 5 -3 4
36 Louistana, Middle 4 3 3 2 2
-37 Louislana, Westam 16 1 11 11 13
V38 Maine 7 0 0 0 0
33 Maryland 25 20 21 15 17
40 Massachusetis 21 14 16 4 4
41 Michigan, Eastam 32 15 16 10
42 Michigan, Westem 20 16 17 _ ' 8
" 43 Minnesota 15 15 15- 12 12
44 Mississippl, Northem " 13 13 - N 1
45 Misslssippi, Sauthern 3 3 3 B 9.
" Missouri, Eastern .38 28 28 20 21
{ Missourl, Westemn 92 49 49 24 2%
. Montana 43 a2 33 16 17
49 Nebra;_:ka 10 3 3 8 0
" 80 WNevada 35 25 26 14 7y
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. wowever, the

‘cad data exracied from Lhe Linited Siatas Afiomeys’ Case Managarment Syatem.
chart inCudes data on avy ind all criminal cases/delendants whera 16 U.S.C. 1501, ﬁM. 2252, 2252/, 12528, 2260, 24737, 2423, of 2425 was brought as any charge agdinst a @(sﬁhﬂL

ses ware run

1o

TFY 2006 mbers are ackal daia thiough tha end of Septembar 2008,
"‘&iﬂty?d dejandant outcome informadon based Lpon Uve oversl ouicorme of a delendant.

any double counting of cases/deiandants were more than one of tha siatutey was tharped against the same defendant,

28-Nov-05

Defendants in Deafendants Sentencad
District Matters Recelvad Casas Filed Cases Flled To Prison™* Dafendants Gultty™
New. Hampshire 13 B 6 6 6-
42 New Jorsay 45 o 42 46 41 43
53 New Maxico 17 6 6 ] 5
54 New York, Eastam 45 21 23 16 17
55 New York, Narthemn 47 10 10 16 9
56 New York, Southam 5% 2 32 19 2
57 New York, Wastem 4 0 30 28 . 30
58 North Carclina, Easlem 25 1 11 ] 8
" 59 North Carclina, Middle 17 9 9 5 5
60 North Camlina, Westem 17 8 8 9 10
61 North Dakota 10 8 9 11 1
62 Mortham Mariana islands 1} 0 0 0 0
63 Ohlo, Northem 54 38 38 " 30 30
64 Ohio, Southem 53 19 19 ? 8
65 Oklahama, Eastem 8 2 4 4
66 Oklahoma, Northem & 6 6 3 3
67 Oklahoma, Westem 16 10 13 18 19
68 Oregon 27 18 18 18 22
69 Pennsylvania, Eastem 25 17 17 "20 21
" 70 PennSylvania, Middie 41 20 fal 15 17
71 Pennsyhanla, Wastemn' 53 26 29 12 12
Puerto Rico 7 5 i 5 7 7
V%ﬁmmuwm g 1 1 0 0
74 . South Carolina 46 29 29 28 32
7S South Dakata 4 1 1 2 2
... " Tennessaa, Eastem 15 L 6 10 10
. 1+ Tennassae, Middle 3 § 5 6. 6
78 Tennessas, Wastem 21 19 . 21 21 22
79 Texas, Eastem 35 18 19 . 25 25
B0 Texas, Norttham 54 19 19 23 24
81 . Texas, Southem 63 21 1 47 17
82" Texas, Westemn 85 32 a2 - 37 77
83 Utah 55 40 41 10 10
\f&i Yermont 3 1] 0 2 4
85 Virgin Islands 0 0 0 0 1
85 Virginia, Eastem 52 21 - 21 14 15
87 Virginia, Westem 12 8 8 10 e
88 Washington, Eastern 2 19 19 11 1
89 Washington, Westem 32 2 2r 18 18
.80 Waest Virginia, Northemn 9 9 12 6 6
ya1 west Virginla, Scuthem 13 1 1 1. 1
82 Wisconsin, Eastem . 22 : 3 Y B
93 Wisconsin, Westam 148 4 4 4 4
34 Wyoming 3 3 3 4 4
All Digtriets 2,493 1447 1,503 1,159 1220
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United States Attorneys — Caminal Gaselond §latistics”
Child Abuse/P omography**
¢ Slandard Matier snd Case Counls
All Districts
Malters & Defendants — Raceived. Pending, & Terminated -
. Average B of Average # of Average # of
Fiscal Mattors Psrcant Defendanis Percent Defendants Par Maiters Percant Dafendants Parcent De®ndents Pe Mlﬂd’n P-umnm Oefendenis ' Percant Dofendams Fer
Year Receivad Change Received Change Matter Recetvad Pending Changs Pending Change Matter Panding [t Temmn d Change Teminated Chsnue Watter Terninet
B2 652 ’ 718 1.10 565 624 110 ' ) - 267 302 1.13
93 582 -10.7% 869 -5.6% 1.15 559 -1.1% 6543 3.0%]. 1.15 58 34.554 406 34.4% 113 |
94 620 6.5% 684 2.2% 1.10 541 -3.2% 588 -8.9% 1.08 84 1.4% 435 7.1% 1.20
o5 958 54.5% 1,067 58.0% 1.11 814 . 50.5% 808 52.9% 1.10 348 -4.9% 91 -10.1% 1.13
96 - 1,345 19.5% 1,310 22.8% 1.14 858 5.4% ) 945 5.5% 1,10 545 57.5% 622 59.1% 1.14
o7 1,285 12.2% 1,414 7.9% 1.10 1,003 16.9% 1,083 14.6% 1.08 576 5.7% 654 5.1% - 1,14
98 1,505 17.1% 1,815 14.2% 1.07 1,172 16.8%. 1,268 16.9% 1.08 . , 532 2.7% 683 6.0% 1.10
‘ [-T'] 1,751 16.3% 1,866 15.5% 1.07 1,357 15.8% 1,454 14.8% 1.07 ’_6!4 9.8% | 752 8.5% 1.08
00 1,872 6.8% 2,004 7.4% 1.07 1,543 13.7% 1,632 12.2% 1.06 760 5.5% B37 11.3% 1.10
01 2,124 12.5% 2,278 13.6% 107 1,797 16.5% RE ] 16.9% 1.06. 923, 21.4% 1.011 20.8% 1.10
02 2,345 185% 2,550 12.0% 1.00 1,089 10.7% 2,142 12.3% 5.08 1,034 12.0% 1,105 9.3% 1.07
03 2,172 18.2% 2,942 15.4% 1.06 2,326 16.9% 2494 ) 16.4% 1.07 1,160 ) 12.2% 1,267 14,7% 1.09
04 wena - .p- osus e -y Raild
05 cart avee . e [ ———
Average
Cases & Defendaiils — Filed, Pending, & Termnated
Average # of Averags # of Average # of
Fiscal Cases Percent Defaadants Percent Detendanis Per Cases Percenl Detendents Percant Defendants Pe Cases Parcant Defendanls Percent Defendants Per
Year** Filed Change Fied Changs Case Flled Pending Change Pending Chenge Case Periding || Terminated Changs Terminaled Change Cuse Teminsts||
8z 217 208 1.08 217 © 1.03 - 268 21| 1.07
93 236 -14,8% 250 ~16,1% 1.06 168 -22.8% 178 -21.1% 1.05 278 3T% 290 1.0% 1.04
94 264 11.9% 295 18.0% 1.12 194 15.5% 220 25.0% 1.13 241 -13.3% 254 A2.4% { 1.05
95 344 30.3% 56 24.1% 1.06 288 8.1%F 298 34.1% 1.10 . 272 12.9% 292 15.0% 1.07
95 540 57.0% 617 68.6% 1.14 427 50.3% 498 58.8% 1.17 385 41.5% 415 42.1% 1.08
87 583 B8.0% 630 1.1% 1.08 480 T.1% 535 T.4% 1.16 539 40.0% 587 4‘1 A% 1.09
, o8 711 220% 737 17.0% 1.04 580 28.3% 839 19.4% 1.08 578 5.9% 607 J.4% 1.03
a9 848 19.3% 891 20.8% 1.05 586 16.3% 7680 18.9% 1.11 . N 26.8% 747 23.1% 1.02
0o 893 5.3% 843 5.8% 1.06 745 14.4% 838 10.3% 1.07 77 55% 828 10.8% 507
at 938 5.0% 281 4.0% 1.05 454 B.8% 914 9.1% 1.07 840 8.9% 857 4.7% 1.03
02 1,119 18.3% 1,189 22.2% 1.07 991 16.0% 1,009 19.1% 1.90 . 840 11.9% aq7 12.7% 1.04
03 1,261 12.T% 1,301 B.5% .03 1178 18.7% 1,257 ) 15.4% 1.07 1,044 11.1% 1,092 11.8% 1.08
o4 1,244 -13% 1,217 -1.8% 1.03 4,261 1.2% 1,331 5.0% 1.06 961 -B.0% 982 -10.1% 1.02
05 1,576 26.7% 1.0184 26.5% 1.03 1,561 23.8% 1,639 23.1% 1.05 1,428 43.8% 1.451. 50.8% 1.03
Average 774 15.5% R4 15.4% 105 688 17.8% 744 18.1% 1.08 863 15.2% 503 15.0% 1.05-
*Caseioad dala exiracted fram the Unlied States A yy' Case Manag Sysiem, . ] )
“~This chart Inchsde's date on say end all criminal wants where ed child ab Ipornogr aphy wore brolight as any charge againat the defendent.  Howevor, ihe statules were nm jog ta o arny double.counting of
cases or defendants when more than one of the aialules was brought egsinst tha same defendant. Ses atisched hisl for spndllc stalules inciuded in the data.
~*FY 2005 numbr tual dats through the end of Seplember 2005, FY 2005 data does not inciude detp for the month of Saptember 207 "u Enstem Disirict of Louislana dus o Hmluna Katrine. .
- ame\iabinr dala r beginning in FY 2004. — " EOUSA/DATA ANALYSIS ETAFFICHILD _PORN-DISP BPQ1 08-Dec

ALL
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’

United Slates Attorheys — Criminal Caseload Stafistics™
Child Abuse/Pomoagraphy**
Standard Disposition Counts
Al Districts
Cases & Dafsndants Tried
- Canes Casos Tred | Delendanls Defsndanty Averags
Disposed as Percant Disposed Tried s Percant Number of
Flacal Cuses Detendants ot by Percent of Thoss " oTby Pecent ol Those Defendanis Per
Year " Terminatad " Terminated Trial Change Terminated Tral * Change Teiminaled Cane Trind
1] 268 287 50 18.7% 54 18.8% 1.08
93 278 280 64 28.0% 22.0% 89 27.8% 23.8% 1.08
94 241 254 37 42.2% 154% 40 -42.0% 15.7°% 1.08
95 272 292 34 -8.1% 12.5% 44 10.0% 15.1% 1.29
56 85 415 60 16.5% 155% a7 52.3% 16.1% 1.12
97 539 587 5 -8.3% 10.2% 62 -7.5% 106% 1.13
o8 576 607 80 8.1% 10.4% 62]. 0.0% 10.2% 1.03
53 73 747 58 A.7% 2.1% 59 -4.0% 7.9% 1.00
an 77 828 58 -1.7% T1.5% 85 10.2% 7.9% 112
D1 340 867 59 1.7% 7.0% 68 1.5% 76% 1,12
02 B840 9r7 53 -10,2% 5.6% 56 -15.2% 5.7% 1.08
03 1,044 1,092 75 41.5% 7.2% 7 41.1% 7.2% 105
Q4 961 982 55 26.7% 57% 58 -26.6% 5.0% 1.05
05 1,438 1,401 L 74.5% 6.7% Bo 70.7% 6.7% 1.03
Average 663 693 53 10.2% 11.0% B3 9.0% 11.4% 1.08
Defendunts - Guilty, Acquitted, Dismissed, Other Terminals
Defendanis Defendanty
Found Guilty Who Pled
Toal Totat . Detendanta as Percarnt Deiendants Guilty as . Other
Fiscal Defendants Defendants . Percant Found of Totsl Who Pld Parcent of - Conviction Delendants 1.3»...__. Defendants Percant Teminsted Tn:un:_
Year Terminated Gulity*=* Change Guibity=** Guilty Guiity=* Tola! Gullty Rate***~ Acquitied == Change Dismissad™" Change Defendants-+ Change
92 287 255 A% 19.2% 206 80.8% 85.9% § 24 k]
93 290 252 -1.2% 54 21.4% 198 78.6% 86.8%. 13 160.0% 24 0.0% 1 66.7%
LT} 254 292 -15.9% % 12.3% 188 87.7% 83.5% 13 0.0% 28 8.3% 3. 200.0%
95 292 261 23.1% kX 12.6% 228 B7.4% 29,4% a ~30.5% 18 -38 5% 7 " 133.3%
96 415 352 J4.9% 50 14.2% 302 85.8% 84.3% 20 150.0% | 34 112.5% ) 20.6%
o7 587 497 41.2% 45 0.3% 4854 90.7% 04.7% i2 40.0% | 46 35.3% 32 255.6%
98 607 523 52% 40 B.4% AT4 90.8% 86.2% 13 sa%] 49 6.5% 22 31.3%
99 747 676 20.3% 50 7.4% 626 92.8% 90.5% 12 .ﬂq* 45 -8.2% 14 -365.4%
[+ 828 743 %.9% 57 7.7% 586 92.3% 88. 7% B -31.3% 2] 51.1% B -35.7%
01 857 788 . 6.4% 85 7.0% 733 #3.0% 90.9% 12 50.0% 57 -16.2% 10 11.1%
02 77 868 10.2% 47 5.4% ‘521 54.6% 88.8% 9 -25.0% L] 45.6% 17 70.0%
03 1,002 983 13.2% 83 6.4% 920 93,6% 950.0% 13 44.4% 76 -8.4% 20 17.5%
04 282 . 807 7.T% 50 5.5% 857 94.5% 82.4% L) 38.5% 43 43.4% 24 200%
os 1,484 1,370 51.0% a9 65.5% 1,281 91.5% p2.5% 16 100.0% . I7 70.1% 18 -25.0%
Average 633 , 583 12.4% 48 10.6% 514 09.4%, 236.2% 11 19.2% A5 *12.1% 13 47 2%
*(astinad data exiracied from e UnHed States A ya' Case < | System. .
' eThis chart includas ata on any and af aiminal danty whers selected chiid abuse/p graphy were brought as any charge ageinst (he defendant. 'H , the statules were run logethsr to -___._.,._._-.n.-..i doubls counting of
" case's or defendsnts when more than ane of the statutes wes brought against the same ! Ses hed kst for specih h included in the dats. . .
*~FY 205 numbs -1ual dais twpugh the snd of Saptambar 2005, FY 2005 deta does no! incuda dels for the menth of September 207" "w Envtleen District of Loutshena due 10 Hunicane Katrina,
.. * “~Disglayed de | come Informaltion based upon the oversll ovicome of » defendant, . - m0cm§4> AKALYSIS STAFF/CHILD_PORN-DISF B/PG2 08-Dec-05 /

-

ASG000Qo0027



United States Altomeys — Criminal Ceseload Statlstics -
All Districts
Child Pornograpiy/Abuse

Slatules Inciuded an Chart ___ . )
Dala Is includad on this chart for cases filed where tha following seiected child p graphy/abuse statules sra sny charges in the case
18 U.S.C, 2241 | Aggravaled sexual abuse.
18USC. 2243 Sexual shuss of 2 minor or ward,

18 U.5.C, 2254 Sexuat exploitation of children,

18 US.C. 2251A Selling or buying of childran,

18U.8.C. 2252 Cerlain aclivities releting lo maletiel involving the sexual axplolletion of minors (induding ell subperts).
18 U.S.C. 2252 Crminsl forfeliure, saxual sxpioRation and othar abuse of chidren. ’

i8 U.6.C. 2254 Civit lture, sexual axploistion snd ather sbusa of children.

18 U.S.C. 2255 Civll remedy for personal injurias, .SE.-. expiottation and other abuse of chidran!

18 U.5.C. 22556 Definitlens for chapter, .H-.El expioltation and ciher abuse of children.

18 U.S.C. 2257(6)1) Record keeping requirements. )

18 U.5.C, 2258 Failure 1o report child abuse,

18 U.5.C, 2259 Mandatory restilution, sexual expicitation and other ebuss of children.

19 U.5.C. 2423 Transperiation of minors {(including all subparts)

'The data Included on this cherd ik for ceax/dafendunts !..-.r thesa selacted child pomogrephyh Ll ri-n brought s any charge againkl & def H

wera run tagelher 10 eliminate any double counting of casesidefendanis when mors than one of the statules was brought sgsinst the same deferdant,

\ the
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March 6, 2006

‘ MEMORANDUM FOR THE ACTING DEPUTY ATTORNEY GENERAL

"I'HROUGH - Michael Elston
Chief of Staff
FROM: © JomnS. TvinfED

Counsel to the Deputy Attomey General

SUBJECT: . Project Safe Neighborhoods
: S Rev1ew of FY 2005 Dlstnct Performancc

oo ' _ William Mercer

Principal Associate Deputy Attomey General

Uttain Dhillon _ ,
- Associate Deputy Attorney General

L Executive Summary

The purpose of this memorandum is to cvaluate the performance of USAOQ district PSN
initiatives in FY 2005 and to identify exceptional and underperforming districts. The ‘
memorandum also provides explanations for districts that might appear to be underperforming -
based oo prosecution statistics alone, and it documents the 1r11t1a1 chstnct performance evaluation

- conducted in 2004.

" As aresult of the 2004 evéluation, former Deputy Attomey General J ames Comey
contacted 2 number of U.S. Attorneys in districts believed to be performing below their

* potential.. However, asking the Acting Deputy Attorney General fo now do the same as a result

of the current evaluation would be of questionable value in light of PSN’s recent shift to an anti-
gang focus and attendant new performance measurement criteria. This evaluation does provide
useful information about a number of district programs — some successful, others not — that can
assist in the grant award proccss and in future program evaluations.

The followmg abservations are based on prosccutlon statlstlcs available c crime rates, the

" districts’ October 2005 PSN Reports to the Attorney General, comments by the districts’ main

DOJ pomts of contact, ATF case referral statistics, and other information:

‘ The following districts have exceptional PSN initiatives:
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. The followmg districts experienced a decrease in Federal firearms prosecutlons of 25%
or more in FY 2005: The Southern District of Cahforma,

. Some of these
Qismicts are expenencmg particular dithculty implementing their PSN 1mt1at1ves Most -
“have successfully implemented PSN and have reasonable explanations for decreased
prosecution numbers. '

1. Background
A, General

. This is the second review of USAO district performance since PSN’s inception in 2001.
As the attached documents demonstrate, the first review in 2004 started with a review of .

 prosecution statistics — comparative numbers of Federal firearms cases filed and defendants

charged. It then considered a number of other factors, such as any available crime statistics,

- EOUSA “EARS” reviews, and any awards the districts received for their PSN efforts.

: Federal Firearms prosecution statistics also. were a starting place for the current review. I -
" looked first to districts where prosecutions decreased by 25% or more in FY 2005 to identify
districts that might be underperforming. Using prosecution statistics to review district

performance has been a topic of considerable discussion. From the beginning of PSN, the

* “Accountability” tenant of the program was not meant to measure a district’s performance by
prosecution numbers alone. Performance was to be measured by “outcome,” rather than
“output.” The original Implementation Guide for PSN Partners notes that measurement of
district initiatives should be both “an assessment of outcome . . . and trend analysis” of the

-district’s particular gun crime challenges. ‘The guide reads as follows:

Although numerical counts of arrests and convictions are important indicators, the
success of any particular strategy is not reducible to thosé measures’ alone.

. Accordingly, the goal of the accountability component of the initiative is not to
judge the United States Attorneys’ efforts based on a predetermined target
number of arrests and convictions in their districts. Rather, the accountability
component should serve primarily as a means for the United States Attorneys and
their PSN partners to keep abreast of the changes occurring in the districts, to
assist them in evaluating their efforts in light of those challenges, and to provide
them and their partners with an opportunity to retool their gun plans to address
the emerging issues in the districts.

t
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. While prosecutlon statistics alone were never meant to be the sole measure of district

" performance, they have evolved into a benchmark. This is in part because prosecution numbers

have been increasing at such astronomical rates that they have been convenient tools to illustrate

* the Department’s PSN efforts. Prosecution statistics also are among the few national numbers

that are available and current - unlike crime statistics that typically are at least a year old when
released and focus on cities, rather than on districts.

As in the 2004 rev1ew a number of other factors have been considered here in an eﬁ'ort
-to make a more complete and fair evaluation of the districts’ PSN initiatives. To start, this -
review considers prosecution statistics dating back to FY 1994, not just the increases and
décreases of the last year. It also considers such information as the districts’ October 2005 PSN
reports to the Attorney General, comments by the districts’ points of contact on the main DOJ
" Firearms Enforcement Asmstance Team, ATF referral statistics, and crime statistics where they
are available.

The districts are divided below into two categories: (A) districts with exceptional PSN
initiatives; and (B) districts where Federal firearms prosecutions decreased 25% or more in FY
- 2005. Of those with decreased prosecution numbers, some — e.g. the Southern District of
California — have experienced particular difficulty in the implementation of their PSN initiative. -
Others have successful PSN programs despite decreased prosecutlon nurnbers and/or have
reasonable explanations for those numbers.

B. The 2004 Review

The first review of USAO d15tr1ct performance was initiated by a memorandum dated
March 10, 2004 (see Tab 1), from then-EOUSA Director Guy Lewis to then-Counsel to the
Attomey General Kyle Sampson identifying sixteen districts that appea.ted to be prosecuting
Federal firearms offenses below their potential. The list was based in part on FY 2003 statistics
- for Federal firearms cases filed and Federal firearms defendants, but EOUSA considered other
factors, including natlonal prosecutlon statlstlcs violent crime statistics; and EOUSA’s “EARS™
reports.

- PSN Coordinator Spence Pryor then narrowed the sixteen districts to twelve:
, the Southern District of California,

} ' .a. Around
the time of the June 2004 PSN conference in Kansas City, Deputy Attorney General Jim Comey
met with or made calls to the U.S. Attorneys from those districts. Also present for the meetings
and calls was some combination of Spence Prior, Principal Associate Deputy. Attorney General
Chuck Rosenberg, and Kelly Shackelford of EOUSA. .
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Spence Prior documented the results of those conference calls and meetings in a

memorandum (see. Tab 2) to Kyle Sampson dated July 20, 2004. From information received in
the DAG’s conversations with the U.S. Attorneys and from additional materials submitted by at

least two-of the listed districts, it was determined that the following districts wete engaged in

" PSN despite the statistics, and that additional 'follow—up was unnecessary: the’

that were brought to Deputy Attorney General James Comey’s attentlon

The followmg chart contains kustoncal and current mformatlon about the twelve d13tncts

- | Distriet

ASGO0D000034

U.S. Current Federal Federal Federal Federal Percent | FY 2005
Attorney in | US. Firearms | Firearms Firearms | Firearms | Change | Ranking
2004 Attorney | Cases Cases -] Cases _f Cases fromFY | (out of
: Broughtin | Broughtin | Broughtin | Broughtin | 2004 - 94)
FY 2002 FY 2003 FY 2004 “FY 2005 FY 2005
f 154 108 144 131 9% 58
Southern Carol Lam | Same as 24 17 18 12 -33% 86
District of : 2004 . ‘
| Califpmia
| ! 156 167 159 152 44% | st
| 83 96 86 96 11.6% .29
~: 176 193 252 223 5% | 62
' 65 56 90 87 33% | 49
u - -
15 8 2 9 350% 1
B —_ o e
4




FY2002 | FY2003 |(FY2004 |FY2005 |FY2005

"District - U.S. - | Current Federal Federal Federal Federal Percent | FY 2005
Attorney i in | US. Firearms | Firearms Firearms | Firearms | Change- | Ranking .
2004 , Attorney Cases Cases Cases Cases _ | fromFY | (outof
' Brought in | Broughtin | Broughtin | Broughtin | 2004- | 94)

16 4 | 20 12 _40% 50
| .

so | s 1y | 99 108% [ 60 .
| 127 YT 120 T 42.5% 8
|
| 30 28 3] 31 -6.1% 53
i * ‘ .
|

1,

* Denotes districts that later were deemed to be engaged in PSN and not in need of follow-up.

III. National Trends Based on FY 2005 Prosecutlon Numbers

FY 2005 prosecution statistics from EOUSA show that the districts continue to prosecute
gun crimes at historic highs, but some of the figures deserve attention. I have included the list of
districts sorted by percentage of increase or decrease between FY 2004 and FY 2005 (see Tab 3)
and the list of district prosecution numbers. datmg back to 1994 (see Tab 4).

In FY 2005, the districts filed a total of 10,841 Federal firearms cases — a 2% decrease
from the 11,067 cases filed in FY 2004. Forty-four of the districts (46.8%) filed more cases in
FY 2005 than in FY 2004. Forty-eight (51%) of the districts filed fewer cases. Two districts
prosecuted the same number of cases. There are a few statistical anomalies in the group — such

asa350% increase fc . prosecuting two cases in FY 2004 and nine in FY 2005, and the
fact that the ! " increase from zero to one does not register asa

percentage.
Even with a 2% decrease from FY 2004 to FY 2005, the 10,841 cases filed in FY 2005

-represents a 2.6% increase over those filed in FY 2003, a 27% increase over those filed in FY
2002, a 54% increase over those filed in ¥Y 2001, and a 72.6% increase over the 6,281 cases

5
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filed in FY 2000. It also should be noted that the numher of defendants charged with Federal
firearms offenses increased, albeit by less than one percent, from 12,962 in FY 2004 to 13,062 in
FY 2005. Defendants charged with federal firearms offenses are still being sentenced to
'significant jail time. - In FY 2005, over 93% of offeniders received prison terms and over 68%
were sentenced to three or more years in prison. By comparison, approximately 94% received
prison terms and 73% were sentenced to three or more years in prison in FY 2004.

_ The following chart contains Federal firearms prosecution information for the sixteen
districts that experienced decreases of 24.8% or more in cases filed between FY 2004 and FY.

2005: . :
District o U.S. Attorney - | Federal  Federal Federal Federal - | Percent FY 2005
) ‘ . Firearms | Firearms | Firearms | Firearms | Change from | Ranking
Cases | Cases Cases Cases FY 2004 - (out of
Brought in { BroughtIn | Broughtin | Broughtin | FY 2005 1 94)
| Fr2002 | FY2003 | FY2004 |[FY2005 _
|, 1 24 | 26 185" | 248% | .78
. 50 82 - 124 - 93 -25.0% 79
B 1 . . : -
- =~ :
| ' s 35 48 .36 -25.0% 80
-{ - — i .
y 107 125 153 110 -28.1% - 82
67 41 41 29 -29.3% 83
? 105 167 . 188 129 - -31.4% 84
; A 1 | 233 283 192 |0 322% | s
‘ ' '
| *southem | Carol Lam 24 7 | 1 | 12 -33.3% 6
1 District of ) '
California ,
73 61 72 47 -34.7% 87
42 .49 101 64 - -36.6% 88
6 [
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‘| Federal

Percent

FY 2005 |

‘District U.S. Attorney Federal Fedéral Federal
! Firearms | Firearms | Firearms | Firearms Change from | Ranking
Cases Cases | Cases . | Cases FY 2004 - (out of -
Broughtin | Broughtin | Brought ir | Brought in | FY 2005 94)
FY 2002 FY 2003 FY 2004 | FY 2005 .
- 190. -246 271 170 -37.3% . 89
it - . . .
-% 16 4 | 2 12 400% | %0
) : xS NPT 143 83 42.0% 91
B - . : ' —
, N 21 - 45 50 29 42.0% 92
L ] . ’ A
! 35 24 61 30 -50.8% .93

* Noted in the list of 12 underperforming districts in FY 2003, above.
IV. Some Common Explanations

The districts cite some common reasons for declining firearms prosecution statistics.
First, the lack of state and local grant funding in FY 2005 took its toll on partnerships and task
.forces. Unfortunately, many of the districts’ two and three year grauts to local prosecutors’
offices, media partners, research partners, and others were expiring at the same time. Perhaps as
detrimental as discontinued funding for PSN partners was the effect that the FY 2005 budget had -
on morale and on the confidence of task force members that PSN would continue to be 2 priority
for the Department. ,

_ Some districts also have complamed of decreased ATF referrals of felon-in-possession
cases “adopted” from state agencies, and that the ATF is instead shifting its focus to longer-term
_ investigations. Ihave included ATF referral statistics for the districts listed below. They show a
mixture of results ~ in some cases declining and in others increasing wmle prosecution numbers
' dccrcased :

So_me districts, such as the District of are still working their way out from under
the large number of cases they filed in FY 2004. A portion of those cases continued into FY
2005, and districts lacking their own appellate sections are briefing and arguing more appeals —
particularly in the wake of the Supreme Court’s decisions in United States v. Booker, 543 U.S.
220 (2005), and Blakely v. Washington, 542 U. S.296 (2004). .
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V. Districts With Excemi{mal PSN Initiatives

‘ This was a difficult list to keep short, as so many districts have exceptional PSN .
‘initiatives. The following districts have maintained a consistently hlgh level of performance, and
have achieved some staggermg prosecutlon numbers.

A.' ’ _Dlstrlct

Thel District :a was one of the districts brought to the attentlon of -
Deputy Attomney General Ji im Comey in 2004. After the contact between the Deputy Attorney
General and U.S. Attoney the U.S. Attorney sent 2 memorandum to

-EOUSA defending the district’s PSN initiative (see Tab 5). In the later memorandum by Spence
Prior, it was noted that “This 1s not a district that has any problems with its PSN program,” and it
was decided that additional follow-up was umnecessary. :

The ~  District deserves some recognition for its PSN efforts, and for
an impressive 42.5% increase in Federal firearms cases filed in FY 2005 over FY 2004 = maklng :
it the district with the eighth highest percentage increase. The district went from 111 cases in

. FY 2003 to 120 mFY2004 to 171 in FY 2005.

is still the US. Attomey in the District¢ - The
district’s website contains a page dedicated to PSN and an outline of how the district is
implémenting its PSN initiative. The district’s October 2005 PSN Report to the Attorney
General provides extensive details about-the district’s partnerships, initiatives, and best practices.
- The report notes particular success with its “Project Disarm™ initiative in yand
' ™", where it concentrates its enforcement efforts on the ultimate goal of dismantling
gangs. The report also provides details about the district’s community outreach and Project
Sentry efforts. -

1t is worth noting that the "~ District _— has long received recognition for
its PSN initiatives, part1c111ar1y for its use of “call-in” or “notification” meetings for released
offenders under court supervision. The " District’s program remains exceptional, despite
a slight decrease in prosecution numbers, but the 1 District is due for some recognition.

B. District

. _ *has long been a PSN champion. In June 2004, the
District of received an award for the Most Improved Gun Violence Program at the
national PSN conference in Kansas City, Missouri. U.S. Attome} ~ also has actively
supported the Department in its appropriations efforts. '
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The - ; District ; task force has not rested onits’
accomplishments. The district filed 114 Federal firearms cases in FY 2005 —a 37.3% increase
over the 83 cases filed in FY 2004 and the 14" highest percentage increase of the year. The
- district filed only 20 such cases in FY 2001. .In FY 2002, that number rose to 31, and then to 92
in FY-2003. After a slight dip to 83 in FY 2004, the district hit its highest number yet in FY
2005. The 114 Federal firearms cases filed in FY 2005 are a 660% increase over tbe 15 filed in
FY 2000.

C. District-

has been the U. S Attorney for the ™~ Dlstnct . since the
Fall of 2001. The district has long been recognized for its PSN initiative, and it was included in
a handful of districts suggested to the Attorney General’s Qffice last Fall for a visit. With a
staggering 341 Federal firearms cases filed in FY 2005, the district takes the prize for the highest
number of cases filed in one year since at least FY 1994. The 341 cases filed in FY 2005 also
represent a 5.6% increase over the 323 cases filed in F'Y 2004,

The PSN task force in the — District i reviews all arrests involving a
firearm to determine whether offenders are eligible for Federal prosccunon Among the
district’s targeted offenders through FY 2004, 560 defendants had prior convictions for 2,030

felomes, including 14 murders, 131 robberies, and 275 burglaries. The district also has
- implemented a successful media strategy and apublic outreach campaign that includes “call-m
meetings for released offenders under court supemsmn

D. District:

‘U.S. Attorney . : in the } District i is another
PSN champlon. In December 2005, U.S. Attomney - organized a state-wide PSN
conference in December 2005 attended by the Attomey General. She also actively supported the
Department during the FY 2006 appropriations season. U.S. Attorney - volunteered to
testify at a PSN hearing before the Judiciary Committee of the U.S. House of Répresentatives
last summer, and she enlisted additional witnesses from her task force — the District Attorney
from and areverend named L , who has assisted the district’s
outreach efforts. The committee hearing was repeatedly rescheduled, and ultimately cancelled,
_but U.S. Attomey was ready and willing throughout.

The District of " ’sPSN efforts led to a reduction in v1olent crime
involving firearms in the district’s five largest cities from 2003 to 2004. Homicides in ,
_ fell from 41 in 2003 to 16 in 2004. The district screens cases to determine whether
offenders are eligible for Federal prosecution, and the substantial increases in Federal
prosecutions have been mirrored in state courts. The district also has an active community
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' outrcach campaign that mcludes call -in” meetings for released offenders under court
supervision and "Project Fresh Start,” a job- skllls tra1mng program that provides employment _
'opportumtles for ex—offenders

- The number of Federal firearms cases in the Districtc._ ... decreased
from 187 in FY 2004 to 161 in FY 2005, but (a} the 161 number is a substantial increase over the -
-years dating back to FY 1994, and (b) the number of Federal firearms defendants in the district
increased more tha.n 17% from 148 in FY 2004 to 174 in FY 2005. - :

The other two. - districts also descrve recogmtlon for their efforts. In the
) ro U.S. Attorney: " _-saw an 8.1% decrease in Federal Firearms cases
~ filed from FY 2004 to FY 2005, but the district still prosecuted 250 cases in FY 2005 — the sixth.
highest number out of all of the districts and more than double the number of cases it filed in FY
2001. The district’s PSN Coordinator, | ~ -f received an EOUSA Director’s Award for
her work on PSN, a fact recognized by the Attorney General in his speech at thc state-wide PSN
conference in November 2005.

Inthe . District ,_ " 1, U.S. Attomney , saw a
' 12.7% increase in the number of Federal firearms cases filed — from 220 in FY 2004 to 248 in
FY 2005. The district had the seventh-highest number of cases filed among all of the districts,

+ and the FY 2005 pumber is more than triple the 82 cases filed in FY 2001. The' District
accomplished this despite a falhng—out between the ATF and the
h Police Deparlment
E. } - District.
In FY 2005, the } -District ¢ ™ maintained its FY 2004 prosecution rate of -

- 179 Federal firearms cases — its highest since at least FY 1994 — and mcreased the numbcr of
" defendants charged inFY 2004 by 57.1%.

US. Attorney has held that position since March 2002. The . -

has implemented its PSN initiative in an ethnically and geographically diverse district
that includes ” < and '’ ' . The district’s sources of gun

violence range from domestic violence to armed felons to gang-related crime and drug

. trafficking in methamphetamine, prescription drugs, and crack cocaine. The district has assigned
AUSAs to multiple sites, and it has implemented an aggressive “Project Sentry” initiative to
address juvenile gun crime. According to UCR data comparing the first half of 2004 to the first
‘half of 2005, the numbers of violent crime and murder stayed essentially the same in -

In , the number of violent crimes increased 4.3%, but homicides decreased 16%
from50to42. In" _ , violent crime fell 11% and homicides decreased 26% from 11 from
15. : '
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F. Other Nofewo_x_'thy Districts

Marg'are't Chiara has been the U.S. Attorney for the Western District of Michigan _—
since the Fall of 2001. The number of Federal firearms cases filed by that district increased from |
72 in FY 2004 to 109 in FY 2005 — a 51.4% increase.” Nationally, the district had the seventh

-highest percentage increase in cases filed in FY 2005. With the exception of a dip in prosecution '

numbers in FY 2004, the district has stcadlly increased its firearms prosecutions, which have

nearly doubled since 58 cases were filed in FY 2001,

' : . The® .
respecuvcly filed the second, tenth, eleventh, and twelfth hlghest number of Federal firearms
cases in FY 2005. Under U.S. Attorney. s filed
285 cases in FY 2004 — its highest ever and morg than mple the 89 cases filed in FY 2000.

Under U.S. Attorney. -7 until his resignation in June 2005 and then U.S. Attorney

the. District: g filed 223 Federal firearms cases in FY 2005
a slight dip since the district filed 252 cases in FY 2004, but still a substantial volume of cases.'
Under U.S. Attorney™ : . the: 1 District filed 214 Federal firearms

. cases in FY 2005 — its highest since at least FY 1994. Under U.S. Aftorney : . the

1 District : s filed 211 Federal firearms cases in FY 2005 — 2 40.7% i increase over
the 150 cases filed by the district in FY 2004 and the ninth highest percentage increase for FY
2005. Inall, the four ™ districts prosecuted 933 cases in FY 2005 and more than 3,300
firearms cases since 2001. ' ' '

V1. I"I)istricts With Signiﬁbanﬂz Decreased Firea_rms Prosecuﬁoné in FY 2005

_ The following districts experienced a decrease in Federal firearms prosecutions of 25%
or more in FY 2005. Some have experienced particular difficulty in the implementation of their
PSN initiative. Others have successful PSN programs regardless of the prosecutlon numbers

. and/or have reasonable explanatlons for decreased numbers.

' The n District ¢ s was brought to the attention of Deputy Attorney
General Jim Comey as one that might be underperforming. In the July memorandum from

“Spence Pryor to Kyle Sampson, it is noted that “USA is clearly engaged. At this point no

follow-up is needed. Will review progress.at conclusion of 2004.” In any event, Chuck

" Rosenberg is now the U.S. Attorney.
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A. Southern District of California

% Change -

District, ] US. Attomey 2002 2003 2004 3005 Rack
SDCA Carol Lam 24 17 18 12 333% 86
ATF Refermals 93 75 143 | 152 63%

Of the listed districts, the Southern District of California stands out as the only one with
- the same U.S. Attorney since 2002, a substantial urban population, almost no incredse in cases
filed from FY 2003 to FY 2004, a 33% decline in cases filed in FY 2005 (to a total of 12), and
increased ATF referrals -- despite a call from DAG Jim Comey in June 2004. The Sauthemn
District of California’s cases filed are at their lowest since 1994 — and that is the earliest year for
which EOUSA provided records — despite 152 case rcférrals from the ATF in FY 2005.

The Southern District of Cahferma was among those identified as underperformmg in the
March' 2004 memo from EQUSA to Kyle Sampson. The memorandum notes that the PSN Task
Force was established in October 2002, after Carol Lam became tlic U.S. Attorney. The
‘memorandim notes, however, that “[tlhe most glaring statistic for this district is the overall
dearth of firearms prosecutions.” In a conference call with DAG Jim Comey prior to July 20,
2004, U.S. Attorney Caro]l Lam acknowledged that there were problems with the district’s PSN
initiative, but explained that part of the problem was that the district had an enormous '
immigration problem and lacked adequate prosecutonal resources to focus on PSN. U.S.
Attorney Lam expected the district’s PSN effort to unprove through a new case-screening
system with local prosecutors and a new point of contact in the U.S. Attomey s Ofﬁcc who was
to oversee the intake of all firearms cases.

In our efforts to educate Congress about the success of PSN and need for state and local
grant funding in FY 2006, Assistant Attorney General for the Office of Legislative Affairs Will
" Moschella sent a letter to Senator Diane Feinstein describing the efforts of the three U.S.

- Attorney’s Offices in California. The followmg mformanon was prov1ded by U.S. Attomey
Caro! Lam:

PSN Enforcement, Southern District of California - The Southern District of -
_ California has made a concerted effort to support the goals of the PSN program
by: ,
The Southern District has increased firearms prosecutions of gang
members and other violent offenders. For example, in August 2003, the San
* Diego District Attorney's Office was awarded a PSN grant to fund the San Diego
Violent Crimes Task Force - Gang Group in 2 multi-agency operation to combat
gun violence in southeast San Diego. Typical of the results of this ongoing, joint
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" Federal and state effort, six Federal and state search warrants were executed in
August 2005 to address the violent nature of a local street gang in the targeted
area. Drugs were seized and 12 weapons (including a pistol with silencer and 2
assault rifles) were taken off the streets. '

PSN Regional Identification of Firearms Project - PSN funding has
provided gun-tracing analysis of firearms involved in crimes such as homicides,
attempted murder, drug charges and felony in possession charges. Images of
bullets and cartridge casings entered into the database- system has -increased
progress in identifying guns used in crimes and linking them to criminal suspects.
The program is supported by local, state, and Federal law enforcement, and

. without PSN funding, the equipment and highly-trained technician may be lost.

*Youth Gun Violence Reduction - PSN funding has increased awareness
~ through education in the Youth Gun Violence Reduction area by implementing
the Bureau of Alcohol, Tobacco, Firearms and Explosives' G.R.E.A.T. program in
" San Diego schools in high risk areas, - Gun safety brochures, in English and
Spanish, have been circulated at community events to youth and families in high
risk areas. '

The dlStnCt has made some efforts, and U.S. Attorney Lam’s assistance in the appropriations

process is appreciated, but there ought to be more to say about the district’s PSN euforcement o l
efforts in its fourth year than citing to a 2003 grant and six search wa.rrants '

In its October 2005 report to the Attomcy General on its PSN efforts, the district
acknowledges a need for technical assistance in the areas of prosecution protocols, media
outreach, and law enforcement strategies. The district states that it has rcquested and is planmng

- to receive that assistance from MSU. The district reports that it does engage in case screening,

and it focuses those efforts on domestic violence and alien-in possession cases. The district
identifies gangs, drugs, felons-in-possession and aliens-in-possession as-the sources of its gun
violence problem. It notes that the.effectiveness of its strategies has not been assessed and that -
one if its obstacles has been ‘turnover of key personnel.”

-Crime statistics do show a decrease in the number of violent crimes and homicides in San
Diego. According to the FBI’s UCR data, violent crime in the first half of 2005 declined there
8.8 %. from the same period in 2004, and the homicides declined 23% from 30 to 23. I was
unable to find crime statistics for El Cajon, the primary focus area of the district’s task force.
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B, e District

Distrlic{‘. U.S. Attorney . 2002 2003 2004 .} 2005 % Change Rank
177 | ma | 226 ] ass 248% | 78
ATF Refernals 207 | 252 250 | 226 9%
.was conﬁrmed asthe U.S. Attomey for thc a District

m July 2005 I-Ie was an .,

——— - —— ——

Federal firearms cases in the’ District. | Sllpped 24.8% from 246 in
FY 2004 to 185 in FY 2005, although the FY 2005 number is still substantially above those filed
in other recent years. The number of firearms defendants are proportionate — slipping from 333 -

- °in 2004 to 292 in 2005, but still above the numbers for other recent years. It is noteworthy that
-ATF referrals also declined from 250.in 2004 to 226 in 2005, and that the district likely is not

lacking in armed felons. Crime statistics are not available specifically for the district, but UCR
data for ' _iy shows decreasing violent crime and murder rates. Violent crime

. declined 3% in the first half of 2005 compared to the same period in 2004, and murders declined

14% -- down from 278 in 2004 to 238 in 2005.

Unfortunately, we did n_ot receive a PSN report to the Attorney General from the
iDistrict -in October 2005, so I do not have additional details about the
district’s strengths and weaknesses. Information about the district’s PSN initiative also is not
available on the internet, as the district’s website does not have a page devoted to its PSN efforts.

- On thé other band, please be aware that the district’s PSN Coordinator,
. has been responsive to my calls and was very helpful in providing information

~ "during the FY 2006 appropriations season. With her feedback, we were able to send the

following information to Rep. " ‘uring the FY 2006 appropriations season:
PSNIEQfOI‘GCﬁlcnt in_the ~1_District ¢ . — In the
District of "~ -,-the PSN task force includes the U.S. Attomey’s Office,
ATF, FBL,” T ~ Department of Probation and Parole, .
District Attorney’s Office, .. District Attorney’s Office, -
Crimestoppers, Division of Criminal Justice Services, YMCA,
- Boys and Girls’ Club, : Overall Economic Development
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Organization, Urban Instltute Natlonal Cnme Prevention Counc1l and the U.S.
Department of Housing and Urban Development. = As an example of the
cooperation Wlthm the task force, the U.S. Attorney’s Office, ; , and- the
i and - ‘ District Attorneys’ Offices review fircarms-related-
arrests and determme whether State or Federal prosecution will be more

B effectlve in. mdlvxdual cases. The “and it _District

Attorneys’ Offices have recclved PSN grants to support gun prosecutor
positions.

- The task force focuses its efforts primarily.on gangs and drug trafﬁcldng. The
task force also targets violent gun-related offenses, illegal possession -of
- -firearms by convicted felons and other prohibited persons, gun trafficking, and
" any firearm -offenses in given high-crime “hot spots™ in the district. Federal:
firearms prosecutions in the district increased by over 100% from FY 2000 to
" FY 2004. :

_ The US Attorn'ey’s Office in the " District - has used

Federal firearms laws in its fight against violent street gangs. For example, the
District prosecuted two members of tival :  crack cocaine. distribution

organizations under Federal firearms laws. Both were later charged with
additional murder and narcotics related offenises, and the investigation led to the
convictions of 11 members of the conspiracy and the effective dismantling of
the criminal organization. Anothcr felon-in-possession case led to the October

2004 conviction of 7 _ and'} : in an
interstate crack cocaine dlsmbutlon ring that stretched from New York to
Virginia, and then to"South Carolina. and his crew were responsible

- for, among other things, the stripping, beating, shooting, and murder of an
‘associate who lost a quantity of crack cocaine he had been instructed to sell.
The victim’s body was stuffed into a trashcan and dumped along an' interstate
highway. © faces lifé in prison. ©°  ~ and : face sentences
of 25 years to life: : :

PSN Outreach - Recognizing that arrests and prosecutions alone will not
effectively combat gun violence, the District of has
implemented a community outreach campaign to engage the community and
educate citizens about the dangers of gun violence and the penaities for Federal -
firearms offenses.- The district places public service messages on television,
posters, flyers, bus shelters, and billboards to spread the meéssage that “Gun-
‘Crime = Hard Time”. Project Safe Neighborhoods grants also helped to support
youth anti-gang initiatives implemented by the ' YMCA and Pathways for
" Youth at summer youth camps. '
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It is important to note that ™ - 1as benefitted from PSN grant -
' funding in the past for the hiring of State and local gun crime prosecutors,
prevention, media outreach, research, and strategic planning. You may be
~ aware that PSN State and local grant funding provided to-"~ .in FY 2001
totaled $5,725,948; in FY 2002 totaled $4,458,008; in FY 2003 totaled

$3,396,006 and in FY 2004 fotaled $2,766,815. Without sustained funding,
these programs will not be able to continue.

C. District :
District = - U.S, Attarney 2002 2003 2004 2005 . % Change Rank
_;5' \ 3| e | m a7 | 33a7% 87
ATF Referrals ‘ 71 112 120 128 6%
District of | Interim U.S. Attomey has held his
position since' U.S. Attorney - -~ - - left in August 2005, '
I understand that the PSN Coordinator in thie office, .  is eﬁgagcd and

~ effective, but the district’s firearms p‘rosecution_s_ have fallen significantly — to their lowest
number since they prosecuted 43 cases in FY 1999. The number of firearms defendants are
. proportlonate 47 defendants in FY 2005 down from 75 in FY 2004 — and the lowest number

sirice 33 in FY 1998. Crime rates for the district are dlfflcult to determme as the FBI’s UCR .
does not contain data for — or

When the district’s PSN Coordinator was asked by a main DOJ PSN point of contact
about the declining prosecution numbers, the PSN Coordinator provided some fairly
understandable explanations. . To start, he said that the ATF shifted their focus to longer-tern
investigations and targeting chronic dangerous offenders. "As a result, local police department

“officers had to obtain the various records necessary to prosecute the case, and it took those
officers longer than it had taken ATF agents. ATF’s data, however, show an increase in firearms
—————cases referred to the district — up to 128 in FY 2005 from 120 in FY 2004. The PSN Coordinator
reported an increase in Armed Career Criminal convictions and lengthy pnson sentences as a
result of the concentration on chronic offenders. He also reported success in the form of a 50%
decrease in murders from FY 2004 to FY 2005 in a notorious targeted area of The
district also transferred the primary gun prosecuting AUSA to a narcotics section, and divided
that AUSA’s caseload among other AUSAs in the general crime section who are unable to
concentrate exclusively on guns. The PSN Coordinator also has spent much of his time training
police officers and coordinating community and media outreach campaigns. These resource
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issues are understandable, but the district should be able to marntgih a higher number of firearms

" prosecutions. |
"Dy t District «
‘| District - | U.S. Attorney 20602 2003 2004 2005 %Charnge .Rank -
| | 194 23 283 192 32.2% g5
) ATF Refemls 124 203 309 294 -4.8%- |
| The B blStﬂCtl has been among the most involved and active districts

since PSN’s inception, The recent decrease in firearms prosecution numbers does not cause
concerm because of the district’s prior performance and because even the decreased FY 2005

number of cases filed represents an enormous increase over pre-PSN numbers.

. The Westemn District of Tennessee s decreased prosecutlon numbers are puzzling
because the district has had a model PSN initiative. ‘It has been cited as one of the “PSN Best
Practice” districts for comprehensive case screening — a strategy where all local firearms-related
arrests are reviewed to determine the most effective venue for prosecution. The district also is
one of the few that has not used grant funds for personnel costs, whrch has insulated 1ts program

from the winds of Federal appropnatrons

Interim U.S. Attorney

has held that position since U.S. Atforney

- resigned in October 2005. The number of Federal firearms cases filed fell more
than 32% from 283 in FY 2004 to 192 in FY 2005. The FY 2005 numiber also is lower than the
. 233 cases filed in FY 2003 and the 194 cases filed in FY 2002. Still, the FY 2005 number is
" more than triple the average of 55 cases filed per year from 1994 through 2001. Federal firearms
defendant statistics are proportlonate 213 in FY 2005 down from 322-in 2004 and 263 mFY .

2003.

- UCR data is not available for the district’s largest cities of i

The district does have some valid reasons for the decreased prosecution numbers in FY
2005. In response to an inquiry about decreasing prosecution numbers by the district’s main
DOJ point of contact, the following explanations were offered: The PSN Coordinator had a baby
_1n the middle of the year, the U.S. Attorney resigned in October, the district lost an AUSA in
their gun unit and was not allowed to hire a replacement, a Special AUSA left the office and the
replacement SAUSA was then deployed to Iraq, and the district (which does not have a separate
appellate section) has been swamped with Blakely appeals.
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E. District:

District '| US. Attorney 2002 2003 2004 2005 %Change | Raok
5 .35 48 36 . 25.0% 80
'ATF Referrals 23 73 81 " 149 84%
" The District of is one districts where the decréase in firearms cases filed

might be the result of a particularly high number in FY 2004. U.S. Attorney’

" . has

held his posmon since March 2003. After a spike of 48 firearms cases filed in FY 2004, the
District slipped-in FY 2005 to 36 cases — essentially is the recent norm in the district. The
district’s statistics on firearms defendants are interesting. The number of defendants increased
from 80 in FY 2004 to 84 in FY 2005. FY 2002 was similar with 71 defendants, but there were
51gmﬁcant spikes in FY 2001 (126 defenda;nts) and in FY 2003 (142 defendants) '

" In its October 2005 report to the Attorney General, the district provided some statistics
 that do not quite inatch those from EQUSA, and further inquiry is needed to determine which
figures are more accurate. - The district stated that it had filed 32 PSN-related cases in Federal
court in the preceding six months, representing a 60% increase from the preceding reporting
* . period. The district also stated that those cases involved 82 defendants, representing an increase
of 140% from the last reporting period. The district reported that from 2002 to 2005, violent
crime decreased by 29.4%, and that the : Deparlment of Justice has not been

coqpcratlve
R Distric.
District 1US. Attorney | 2002 2003 2004 2005 % Change Rank
' 50 .82 il 124 93 | 250% 9
ATF Referals - o | 64 130 202 165 -18%
has been the U.S. Attomey for the -l_ District

since October 2001 The district has been engaged in PSN, and its decreasé in Federal ﬁrearms
prosecutions are in large part due to the substantial increase in cases filed in FY 2004.

Cases filed in the district slippedIZS% from 124 in FY 2004 to 93 in FY 2005. Still, the

FY 2005 number is almost double that of FY 2002, and it far exceeds the 39 cases filed in FY
2001 or the 26 in FY 2000. Federal firearms defendant statistics are proportionate. There were
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" 108 defendants in FY 2005 — below the 138 in FY 2004 but higher than the 96 in FY 2003, 65 in

FY 2002, and 45 in FY 2001. It alsc is noteworthy that the ATF referrals dropped by nearly the
same percentage as the cases filed in FY 2005. '

Crime statistics in the district are dlsconccrtmg, and the UCR data comparmg the first six
months of 2005 to the same period in 2004 are not affected by : : cInt

. the violent crime rate rose 4.2% and the murder rate increased 40% from 15 in 2004 to 211 m

2005. In’ ©_ the violent crime rate decreaséd 7.9%. The murder rate there increased
25%, but that translates to four murders in 2004 and five in 2005.

~ In its October 2005 PSN Report to the Attorney General, the district noted a number of
successes. They are in the process of forming a full-time task force in " and they have -
been coordinating their PSN efforts with other law enforcement initiatives, such as Weed &

- Seed, OCDETF, and the FBI's Safe Streets initiative. The district also is engaged with its

research partncr which is prowdmg helpful information to the district: The district reports
decrcasmg crime rates in the areas in which its PSN efforts have been focused.

G District (‘

District | U.s. Attorney . 2002 2003 2004 2005 | %Change | ' Rank
' 103" 147 186 135 27.4% 81
ATP Reformals S 124 3L | w2 | 187 23%
- U.S. Attorney 5 . has held his posmon since March 2002 50 he has some

experience with PSN. In FY 2005, the district filed 135 cases — down 27.4% from FY 2004, -

- despite a 23% increase in ATF referrals. The number of cases filed in the district in FY 2005 is

also below the 147 cases filed in FY 2003, but it is above the 103 cases in FY 2002 and the 93 in
FY 2001. The numbers of Federal firearms defendants in the district are proportionate — 157 in

" FY 2005, which is down from 233 in FY 2004 and 171 in FY 2003, but above the 123 i in FY

2002 and the 105 in FY 2001.

UCR stati‘st_ics comparing the first six months of 2005 to the same period of 2004 show
mixed results and some notable homicide rate increases. In’  the violent crime rate rose
only 1% and murders decreased 66%, although that translates to one murder in 2005 compared
to three in2004. In- . - violent crime increased less than one percent, but murders rose
over 43% -- from 39 in 2004 to 56 in 2005. A similar trend was seen ir 1, where there
was no meaningful change in the violent crime rate, but murders rose 275% from four to 15.
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~ The district’s October 2005 PSN report to the Attorney General demonstrates that the
- district is engaged in PSN. It has formed partnerships in its three largest cities. The district

screens local arrests for eligible Federal defendants, and it has a cross-designated local

* prosecutor who can prosecute firearms cases federally. The district was in the process of
planning a new media campaign at the time of the report, and it has trained over 400 law
enforcement officers on Federal firearms {aws and PSN for each of the last three years. The

. district’s major concern was future PSN funding — it warned that a lack of funding would bring
“a slow but steady reduction in our cases and an increase in violent crime.”

When asked about the declining prosecution numbers by a main DOJ PSN contact, the
_district PSN Coordinator explained that the decrease was due to the follawing circumstances:
(a) the district prosecuted so many PSN cases in FY 2004 that it had a backlog of cases in FY
2005, (b) the district has been swamped with post-Booker appeals, and (c) the primary PSN
- AUSA in. " tried a capital murder case while still bringing 50 PSN cases. The Main
DOJ PSN point of contact for the district reports that the PSN Coordmator AUSA
has been helpful cooperatlve and supportive of PSN.

H. 1Dlstrlct.

.Distric? | uUs. Atomey | 2002 2003 2004 | 2005 % Change Rimk
1 ' 107 | 125 153 | 110 -28.1% 82
| ATFRefernals - - [ 140 21.1_ 2% 266 17%

.U.SI.-Attomey became the ! " inJune 2005. Federal |

firearms cases slipped significantly from 125 in FY 2003 and 153 in FY 2004 to 110 in' FY 2005.
The number of cases filed in FY 2005 was closer to the 107 filed in FY 2002 and the 101 filed in
FY 2001, but ail of those years totals far exceed the average of 45 cases per year from FY 1994
to FY 2000.  The numbers of Federal firearms defendants are proportlonate down from 146 in -

' FY2003 and 171 in FY 2004 to 139 in FY 2005.

UCR statistics comparing the ﬁrst half of 2005 to the same penod in 2004 show modest
decreases in the number of violent crimes in - and? 1. However, murders
increased in both cities — by one murder ir - but a 31% increase in " : from 16 in
2004 to 21 in 2005. ' ‘

The® .. Distrct reports that it has been working i in “Exﬂe”
partnerships since 1999, and the district’s cooperation with researctier s at the
- Institute of Technology is one of our best examples of data-driven law enforcement
efforts. The district submitted an extremely detailed PSN report noting its use of such PSN “best
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practices” as screening local arrests for potential Federal cases, conducting “homicide reviews”
to examine pattems' in those cases, using offender “call-in” meetings to dissuade those under

. court supervision from engaging in gun v1olenee and building street level cases into more ‘
sophmtxcated investigations.

1. District.

Distrit | US. Atomey | . 2002 2003 L2004 | 2005 % Change | Rank
" 67 - a I a 29 -29.3% g3
ATF Referrals - 1M | 6 57 39 L 32%

-0 T " has been the U.S, Attomey for the District __ . ; since December

2001. Federal firearms cases in the district fell nearly 30% from 41 in FY 2004 and FY 2003 to
29 in FY 2005. The FY 2005 number is, however, a substantial increase from the average of 13’
cases each year from FY 1994 through FY 2001. The district also is a telatively small one, and
the nearly 30% decrease translates to a difference of 12 cases. On the other hand,

holds a sizeable chunk of the I-95 corridor, nicknatned “The Iron Pipeline.” 1t is noteworthy that
the number of ATF firearms case referrals decreased at nearly the same rate — from 57 casesin
FY 2004 to 39 in FY 2005, a 32% decrease. Trendsi in Federal firearms defendant numbers are
‘consmtent with the number of cases filed since FY 2001. -

~ "Recent UCR data is not available for the two largcét cities in the district - and
o . According to one press account, _ . experienced a slight decrease in
- homicides in 2005, and “after a particularly bloody”2004 with “near record shootings,” major

crimes decreased by 5% in the city. The article notes that the murder rate increased in 2005 in
nearb: and © _° ,and decreased ir and There apparently is

- some dlsagreement between ' B and other city leaders about how to
address violent ¢rime. According the to the arttcle ‘the mayor has said that social services and
outreach initiatives “will have more of an impact over the long term than any policing strategy.”
After 2004, the mayor created the “v™" HOPE Commission” to examine and coordinate
-'social services, education, faith-based initiatives and cultural programs. '

" The district’s report to the Attorney General generally demonstrates engagement in PSN.
It notes task forces membersin =~ and elsewhere, and the district reports that it
is very satisfied with its research partner, Data Statistical Analysis Center. I am concemed about
the district’s method of measuring its performance. The report states in relevant part that “[t]he
PSN Program will measure effectiveness by the percentage increase in charged Federal firearms
offenders compared to pre-PSN levels. .. . As an indication of success, the report boasts,
“Since the beginning of our PSN efforts in September 2001, until the end of July 2005, we have
prosecuted over three times as many Federal firearms defendants as in the immediately : !
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preceding corresponding period” presumebly'reféﬁing to the years 1998-2001." Clearly, the
district has decided that prosecuting felons in possession of firearms is an effective way to
- address gun violence, and it ought to compare its current performance to that of more recent

- years.

dJ. . iDistrict{
Distriot U.S. Attorney 2002 |- 2003 2004 | 2005 I % Change Rank _
ol wes 167 188 | 129 | -314% 84 -
| ATF Referrals -+ | 227, 259 343 | 343%
The? lDlStIle- T T s preserrcemthls memorandum is puzzling. The

district’'s PSN program has been a model one, and its PSN Coordinator i is mvolved in the
district’s efforts. .

became the U.S. Attorney for thc District- ' 1in

, December 2004. The district recently experienced a 31.4% decline in Federal firearms cases
filed — falling from 188 in FY 2004 to 129 in FY 2005. At the same time, ATF referrals grew,
with a 34.3% gain from 259 cases in FY 2004 to 348 cases in FY.2005. The cases filed in the
district in FY 2005 also were lower than the 167 cases filed in FY 2003, so the recent decline
apparently is not due to a spike in the number of cases filed in FY 2004. The number of Federal
. firearms defendants fell proportionately ~ there were 197 in FY 2005 down from 260 in FY 2004
. and 268 in FY 2003. .

‘The district’s crime statistics show a generally improving trend. UCR data comparing
the first half of 2005 to the sameé period in 2004 indicates that violent crime decreased 14% and
‘that homicides fell 31%. In October 2005, the district reported that the effectiveness of its PSN -
program is demonstrated by significant decreases in crime rates: From 2003-2005, homicides
were down 38%, robberies decreased by 25%, shootings decreased by 40%, shooting victims by
37% and gun crimes by 41%. The district noted that the number of firearms seized during the
same period increased 38%. In its request for ATF VCIT resources, the district pointed out
lower violent crime and homicide numbers, but noted that 's murder rate in 2004 was
worse than that of all of the then-current VCIT cities aside froxn

* The District’s PSN report demonstrates that it is engaged in PSN, and that is.consistent
with its reputation. The district’s task force meets weekly and reviews local firearm arrests for
- possible Federal cases. The district enjoys a close relationship with the ! District
Attomey’s office, which has actively pursued firearms offenses in state court. That office filed
877 state firearms cases in 2004 and a similar number in 2005. Federal prosecutors prioritize
cases involving violent armed career criminals, even where the immediate case does not involve
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a firearm — which mighi makethe statistics for Federal firearms cases filed an unreliable.
measurement of the district’s PSN efforts. Examples of the district’s innovative initiatives
include flagging “PSN Highly Dangerous” offenders in the records of the :a Criminal
Information Center, and the district’s collaboration with the :  Housing Authonty to
abate nuisance properties and warn public housmg residents about the.consequences of
committing ﬁrearms offenses.

The dlstnct s PSN Coordinator provided the following detailed email
response to an inquiry about decreasing prosecutmn numbers by the district’s point of contact at.
main DOJ:

The Firearms & Local Impact Offenses section, which prosecutes almost all the

PSN cases in this district, charges defendants .causing or contributing to gun

.violence under statutes other than 18 U.S.C. §§ 922, 924; these cases are not
- represented in the firearms statistics totals.

Many offenders, particularly in the PSN focus neighborhoods recognize
'possessing or carrying a firearm puts them at risk for Federal prosecution.’
Although many of these offenders continue to contribute to firearms violence,
they arc.not armed when arrested or when a search warrant is executed. The . -
. Firearms & Local Impact Offenses section uses whatever Federal criminal
statutes may be reasonably available to impact violent cnme, particularly crime in
the PSN focus neighborhoods. One- example is a series of seven indictments -
_-against 15 defendants operating a heroin distribution ring in the PSN focus area
unsealed July 28, 2005. These indictments charged few or no firearms charges,
so their numbers would not appear in the 18 US.C. §§ 922, 924 statistics.
Another example of charges not appearing in the EOUSA firearms statistics is a
' 15-defendant machine gun indictment returned August 14, 2005. Just those two
examples alone change the percentage drop from 31.4% to 15.4%. Researching
all the cases filed by the section would doubtless narrow the number even more
_ sxgmﬁcantly Another example of a more complex prosecutlon completed during -
2005 is one begun by an Assistant when she was in the Narcotics & OCDETF
section and completed in May 2005, after she transferred to the Firearms & Local
~ Impact Offenses. This case began as a 10 defendant drug trafficking conspiracy,
“and, on May 5, 2005, the three defendants who did not plead guilty were
convicted at trial, two of them on firearms charges, as well as on drug charges.
The three have been sentenced: one to life in prison, plus 15 years; one to 15
years, and the other to 9 years. The preparation and trial took an estlmatcd 6
‘weeks.

Although the Firearms & Local Impact Offenses section continues, when
appropriate, to adopt purely reactive local cases, the heroin indictments
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mentioned above 1llustrate a shift to. more strategw more sophlstlcated

) mvestlgatlons

" While the number of cases filed may be down from FY04 to FYOS more cases
~ were completed in FY05 (163 to 147 in FYO4) a.10.9% increase in completed :

cases. Since the number of cases indicted in FY04 (188) represented a 12.6%

- increase over FY03 (167), completmg indicted cases reasonably shifts resources

from initiating new ones. The shift to more complex-multi-defendant cases

makes measuring defendants charged a better indicator of performance than -
measuring case initiations. When the number of defendants charged during this

period also decreased (260 in FY04 to 197 in FY05, a 24.2%. decrease), the
average number of defendants per case filed increased slightly from 1.38 per case
to 1.53 per case, and this reported increase does mot include the defendants

- charged with non-fireanms violations, hke most of the defendants in the examples

provided above.

Violent crime in the city of the most violent area in the district, is down

* significantly, which reasonably affects the number of cases prosecuted Although

end-of-year numbers are. not yet final, Part 1 firearms crime was down 12% from

"calendar year January 1, 2004 through December 3, 2005, and the two-year
' -decrease for the same penod from 2003 to 2005 was 25%. The homicide rate for
- the corresponding periods decreased 19% for one year, and 38% for two years. ‘

The Police Department just announced the lowest homicide numbers
since 1964. :

Personnel losses and changes in personnel hkely affected the number of cases
filed. :

~On March 25, 2005, a former AUSA in the Firearms & Local Impact Offenses

section, who had recently retumed from matemity leave, resigned to stay at home
with her young children. This AUSA was not replaced umtil 6-10-05. The
replacement was an AUSA from the Narcotics & OCDETF section who brought

_ her indicted cases from her former sect10n with her Another AUSA in the

Firearms & Local Impact Offenses section was on matermty leave during 2005;

-as well.

* GAND answered the call for FISA help by detailing a different AUSA from the -
“Firearms & Local Impact Offenses section to OIPR in DC from November 15,

2004-May 12, 2005.

Finally, during FY05 one AUSA in the Firearms & Local Impact Offenses section
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- began ‘to prosecute internet prcdators of children to fill a gap left when two
AUSAs resigned. These AUSAS formerly handled almost all these cases in the
. district. _ . .

*‘This lack of resources in part reﬂpcts the lack of resources generally available in
the district to meet all of the Department's and local priorities. As ODAG is .
“aware, ! . . has fewer AUSAs to serve our district's very large and rapidly
growing population than most districts. While the Department and the district
- have dedicated significant resources to PSN, in the long, run, the overall lack. of-
resources must produce a deleterious effect. :

_ F.. — Dlstrlct-
District | US. An;oméy 02002 - | 2003 ' ' 2004 | 2005 % Change Rank
N . 1w | e e [ e | e e
ATF Rcfcrm'.ls | si_ {9 | o 65 403%
The: District ’s Fede?al firearms prosecutions fell significantly in

FY 2005, but the district has supported PSN historically, and it is still prosccutmg far more
firearms cases than it was pnor toFY 2004 _ '

o ) has been the U.S. Attomey for the . District :

since Apnl 2002. The district filed 64 Federal firearms cases in FY 2005 — more thari a 36%

decrease from the 101 cases filed in FY 2004. To place the latest number in context, though, 64
cases is still a substantial increase from the average of 37 cases filed from FY 1994 through FY
2003. The number of Federal firearms defendants has been proportionate — 90 in FY 2005 down

from 141 in FY 2004 but substantlally above any year dating back to FY 1994

. Recent crime statistics are not available in the UCR for the larger cities in the dJstnct

o C t,and

- The!™ District ‘ s cdmmitment to PSN is evident from the district’s
October 2005 report to the Atterney General. The district’s task force includes a multitude of
state and local law enforcement partners, prosecutors, and probation offices. With the help of

" designated prosecutors in 33 district attorneys’ offices, cases are screened to identify those that

are eligible for and warrant Federal prosecutxon Using statistical data, the district focuses its
efforts in the ten counties that experience the most significant gun crime.

_The district reports a successful PSN initiative as measured by (1) firearms prosecution

‘numbers that are “at historic highs;” (2) reduced incidents of firearms violence in the counties
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" actively engaged in PSN; (3) the cfficient distribution of approximately $900, 000 in grant
funding that has facilitated prosecutlons provided equipment overtime pay to police
departments, assisted battered women’s shelters, and promoted the PSN initiative through media -

-campaigns; and (4) knowledge that the distriet’s efforts have prevented crimes, held offenders
accountable, and helped v1ct1ms ' .

The dis.'trict’s own evaluation of its PSN initiative is' as follows:

In those commumhes where PSN is active v101ent crime is .down a.nd
anecdotal information ties these violent crime reductions to our own efforts.
Indeed, by every empmca.l measure which we Have reviewed, our Project Safe
‘Neighborhoods initiative is highly successful. Three statistics aptly illustrate the
success of this effort: First, this initiative has resulted in a significant increase in
firearms presentations throughout the district, ‘with firearms prosécutions
" increasing by more than 100% over the lifetime of this program. Second, these
prosecutions are exacting substantial sentences, with 98% of the cases resulting in
prison terms and 56% of these prosecutions yielding jail terms exceeding 5 years.
Third, this initiative is fostering stronger, local, state and Federal partnershlps
with more than half of our district's county district attorneys actively participating
in the program in .some fashion. - Beyond these erapirical medsures of success,
anecdotal evidence indicates that this district's initiative. is having a concrete,
positive impact on the communities we serve. Prosecutors [and] police agenmes' .
report that arrested felons and drug traffickers are stating that they have refrained
from firearms possessions in order to avoid Federal prosecution. -Morale among
local police agencies and prosecutors who are actively participating in this
- program is extremely high because those agencies can see the unmedlate benefits
whlch they are deriving from Proj ect Safe Ne1ghborhoods

" L. District ‘

District U.S. Attorney 2002 2003 2004 | 2005 % Change Rank
I N 0 | o246 | 2 ) 1m0 373% | 89
ATF Refermals .- 1t 134 113 127 12.4%

| ' The A District " prosecuted 170 Federal firearms

cases in FY 2005 —a 37. 3% decrease from the 271 cases filed in FY 2004. The FY 2005 number
-also is below the 246 cases in FY 2003 and the 190 cases filed in FY 2002, and it is essentially
the same as the 165 cases filed in FY 2001. It is, however, substantially higher than the average
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of 108 cases filed from FY 1994 through FY 2000. Federal firearms defendant numbers are
_proportionate — 292 in FY 2005, down from 333 in FY 2004 and 328 in FY 2003, but above the
243 in FY 2002 and the 153 in FY 2001. ATF referral numbers appear odd in the above chart
because they are lower than any of the numbers for cases ‘filed. That is because the U.S."
Attorney’s Office works closely with the- ' - Department, so it is not unusual .
for a case to be brought directly from the local pohce to the U.S. Attorney’s Office. While the
number of Federal. firearms cases fell, it should be noted that the district experienced increased
cormctlon rates in 2005 — nearly 10% in Federal court and 11% in the local -+ Court.

Accordmg to the . _ \Police Department there were 195 homicides i m :

- D.C. in2005. ‘While there is always room for improvement on homicide statistics, the 2005

" number is the lowest in almost 20 years and it represents a 20% decrease in the past two years.
*There were 198 homicides in 2004, 246 in 2003, and 262 in 2002. The highest number was 474

- in-1990, and homicides averaged over 344 per year from 1986 through 2001. The number of
child homn:lde victims fell in the district almost 50% from 24 in 2004 to 13 in 2005

: .Vlolcnt crime decreaséd in the DlSIIlCt : .between 2001 and 2004 Accordmg
to the data submitted to the FBI, non-homicide violent crimes (Rape, Robbery, and Aggravated -
Assaults) in the District went from 8,961 in 2001 to 8,847 in 2002 (down 1.2%), to 8,591 in
2003 (down 2.9%), to 7,138 in 2004 (down 16.9%). According to prehmmmy data from the
- , Police Department, there were 7,612 non-homicide violent crimes in the District in
2005 — an increase of 6.6%. However, the police department warns that this preliminary datais = -
_preliminary and is not necessarily what will be reported to the FBI for the UCR. In addition, the
categories are different — instead of the “forcible rape; robbery, and aggravated assault”
categories listed in the 2004 report, the 2005 StatIStICS list “sexual assault, robbcry, and assault

with a deadly weapon.”

- United States Attorney * became the U.S. Attorney in May 2004. Having
started as a line prosecutor in the office, he has ample respect from his colleagues. As you are
aware, U.S. Attomey has been involved in PSN as the former Director of EQUSA,
and he has actively supported the Department through the Attorney General’s Advisory
Committee, the Attorney General’s Anti-Gang Coordmatmg Committee, and elsewhere.

The US. Attomey s Ofﬁce for the District’ ‘ _
- . The advantage of this is that there is better mfonnatlon-shmng at
the Federal and (would-be) state level — almost all arrest-driven cases are
. One reason for the decreasing number of
F ederal firearms cases is that thc - " Court recently adopted sentencmg guidelines.
Although the guidelines are “voluntary,” most of the judges apply them. Because the district
now has reasonable expectations about sentences iri local court, it is able to focus Federal
prosecutions on offenders with more substantial criminal histories and on those who are more
likely to have information about gang members and other crimes. Also, because firearms
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.offenses are detainablein ~ Court, there is  tactical incentive to bring cases there when
the case does not involve drug of other offenses that might detain a.defendant in Federal court.”

" The U.S. Attomey’s Office also recently restructured its Federal court sections, forming a-

' separate section to prosecute most arrest-driven Federal crimes.

The district’s Community Prosecition Section has made substantial efforts to‘coordinate
and focus law enforcement efforts, and its AUSAs have been heavily involved in public outreach
efforts — attending neighborhood meetings and spending a portion of their time at offices in each

 of the District’s seven police district stations. The District’s October 2005 PSN report t6 the
Attorney General describes its law enforcement coordmatlon, media outreach, community
involvement, and research—dnven focus

M. District :

‘District: U.S. Attorney 2002 - | 2003 - 2004 2005 % Change | Ramk

16 4 20. 12 | -0.0% ‘90

ATF Referrals 3 | 6 | 20 36 . 80%

- In 2004, the District : was identified by EOUSA as a potentially
underperformmg district. In his July 20 2004, memorandum to Kyle Sampson, Spence Pryor
_ indicated that the district was focusing on its PSN initiative and seemed to be on-the right track.
- He concluded that additional follow-up was not needed, but that the district’s performance
should be reassessed at the end of 2004. Spence Prior’s memorandum noted that the district’s
" Federal firearms prosecution numbers fell in FY 2003 because the Territorial Attorney General
“ordered the local police to bring all gun cases to his office and not the U.S. Attorney’s office in
apparent retaliation for a Federal corruption probe.

As of the daté of Pryar’s memorandum, the.local government had 'change',d, and the ‘
district was again receiving firearms cases from the local police. The FY 2004 statistics confirm
that the district was again prosecuting a substantial number of firearms cases for its size - it filed

*-more than four times as many cases as it did in FY 2003. It is unclear what caused the number

to then fall in FY 2005 to 12 cases, particularly in light of increased ATF referrals. While the
number of cases filed was a 40% drop from FY 2004, it was still triple the number of cases in
FY 2003. The number of Federal firearms defendants was proport1onate - 13 in FY 2005 down
- from 25 in FY 2004. ,

- Crime stati_stics. are ot available in forthe in the FBI’s UCR.

U.S. Attorney . ~ has hcld his position since June 2005. Former U.S.
Attorney ~ ‘ resxgned in August 2004. When the district’s main DOJ’ PSN point of
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contact recently contacted the drsmct to discuss the prosecutlon statistics, he was told that the
district now has administrators, partners, and participants in PSN who are committed to
developing a successful program. They anticipate marked ihprovement. Irecommend that the
. new-participants be given an oppertunity, and that the district’s efforts be momtored to for the
remamder of the fiscal year,

N. . District
Distict . | US.Atomey .| 2002 ‘| 2003 2004 . | 2005 | . %Change | Rank
E ' 133 |- 129 143 83 42.0% 91
ATF Referrals ' 285 . 219 28 | 171 21.6%

"has been the U.S. Attomey forthe _... District:
since the Fall of 2002. Federal Firearms cases filed by the district fell 42% from 143 in FY 2004
to 83 in FY 2005. The FY 2005 number was the lowest since FY 2000. However, the number of
Federal firearms defendants increased from 229 in FY 2004 to 238 in FY 2005. With the
exception of the 256 défendants in FY 2002, this was the highest number since FY 1995. It.also
is worth noting that the ATF referred fewer cases in FY 2005 than it did in FY 2004, althoughit
is unclear whether the cases referred in FY 2005 mvolved moore co-defendants.

: According to the FBI’s UCR data comparing’ .. crime statistics for the ﬁmt
“half of 2005 to the same perrod in 2004, homicides decreased by, 14 percent (from 278 1n 2004 to
238 in 2005), arid violent crime numbers decreased by 3%. Those numbers are nnperfect not .

- only because of their limited time frame, but becansé the. | is contained in both -
the van¢ Districts: -~ . The statistics are of some value in determining
the general trend in the area. o : R

The district’s PSNreport to the Attorney General 1n Octob er 2005 demoristrates that the
district is engaged in the initiative. It identifies a long list of partners that include the ATF, FB],
DEA, USMS, Weed and Seed, and a host of local law enforcement parthersin .~ and -
L . The district and its local parthers screen arrests to identify appropriate Federal
cases, and local prosecutors have been cross-designated to prosecute firearms cases federally.
The district provrdes detailed numbers for the more than 3,000 firearms cases prosecuted locally
by its partners in 2004 and 2005, and it provides factual details about high-profile organized
‘crime, MS-13, and other cases that started as PSN cases. The district has determined that its two,
most significant sources of gun violence are gangs and drugs. It does not list “illegal
possession” as one of the offenses on which its efforts are focused. Rather, the task force
focuses on all firearms offenses in focused areas (usually coinciding with Weed and Seed sites),
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targeted offenders rather than spe01ﬁc offenses, criminal organizations and gangs, and gun
traﬂickmg : ,

0. - D>i_strict of
' brs&iq; . 7_1_1.’3. Anozhey 2002 - 2003 12004 2005" % Change | Rank
| ; a1 | 4 50 29 . 42.0% 92
ATF Refermals . 31 37 S48 | 3 -35.4%
" Th . ___Districtof "~ ifiled 42% fewer Federal ﬁrearms cases in FY 2005

than in FY 2004; however, that percentage translates to a decrease from 50 cases in FY 2004 to
29 in FY 2005. The numbers of Federal firearms defendants in the district are proportionate —
32 in FY 2005 down from 59 in FY 2004, but above- the 26 filed in FY-2002 and the 28 filed in
FY 2001.

Crime statistics for the district’s largest city,: are not reported by the FBI’s
UCR. : » . _ '

U. S Attorney * 7 hasheld h.lS posmon since J anuary 2002. In the

A drstnct s PSN Report to the Attorney General in October 2005, it reported that its task force
included the ATF, FBL, USMS, IRS, ICE, and a number of state and local law enforcement
.agencies. The task force screens arrests to determine the appropriate venue for prosecution, but
it has not cross-designated local prosecutors to prosecute Federal cases. The district’s PSN - '

. Coordinator is the anti-gang coordinator and the Project Sentry coordinator. He also is active
- with DEA and OCDETF and coordinates proactive cases with PSN. The district identified drugs

-and chionic offenders as its most significant sources of gun violence, although it listed felons in -
possession as another source. The district reported that it focuses on illegal possession, as well
as specific offenders and criminal orgzinizetions and gangs. The district identified “increased

- Federal prosecution of firearms-related cases” as one of five strategies it has implemented. The
report noted that the previous PSN Coordinator, , was detailed to EOUSA, and that
the new Coordinator, needed some time to trans1t10n At the time of the report, the
d1str1ct was planning a conference for PSN trarmng in 2006.

~ The district’s main DOJ PSN point of contact discussed the FY 2005 prosecution -
statistics with the district’s PSN Coordinator. To start, the district’s PSN Coordinators have
always been responswe to inquiries by the DO point of contact, and they have actively worked
to implement PSN in the district. The PSN Coordinator explained that until recently, many of
the district’s PSN cases arose out of investigations involving methamphetamine labs. After an
Oklahoma law regulating the distribution of precursor drugs went into effect in July 2004, many
of the labs disappeared. Much of the drug supply now comes from Mexico. Also, the ATF was
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assisting in drug cases i’ the district until DEA was able to focus its resources in the state. ‘The
" PSN Coordinator notes that the ATF has now focused its atfention on longer-term mvestlgatlons
ATF referrals of firearms cases to the dJstnct decreased significantly in FY 2005

P ' District : .
District - .| Us. Attorney 2002 2003 2004 2005 % Change | ~Rank
1 A 35 2 | e | 3 | -s08% 93 -
ATFRefernls = 37 91 54 37 | 31s5%
US. Attomey. .~ hasheld that post since October 2001. In FY 2005, the
1District: ) experienced a 50.8% drop in Federal firearms cases filed — from

61 in FY 2004 to 30 in FY- 2005. This was the most significant percentage drop by any district”
in FY 2005. The number of cases filed in FY 2005 sits between numbers for other years — above
the 24 cases filed in FY 2003 but lower than the 35 cases filed in FY 2002 and barely lower than
the 31 cases filed in FY 2001. The numbers of Federal firearms defendants are proportionate —
33 in FY 2005 down from 66 in FY 2004 and the lowest uumber since 30.cases were filed in FY
2000. ' .

- UCR Crime statistics are not available for the largest city in thé district.

In its October 2005 PSN Report to the Attorney General, the district lists a fall
complement of Federal and local task force partners, including the FBI and DEA. The district

focuses its PSN efforts in ~and It screens local gun-related arrests to
determine the best venue for prosecution. The district reports using federal firearms cases to
prosecute the leadersof =~ ’s “Mafia Insane Vice Lords” gang and using PSN

" relationships to investigate and successfully prosecute those gang members for the subsequent
murder of a key government witness. The district identified gangs and drugs as the primary
sources of its gun violence, although it listed felons in possession as another source. The district
has implemented a number of PSN's “Best Practices,” including increased federal firearms

~ prosecutions, gang investigations, directed police patrols, and chronic offender Lists.

Inits PSN Report, the district describes the successes of its PSN initiatives launched in
T in2002andin - -in 2004: ,

"In~ ~, where PSN was unplemented in March 2002, violent gun crimes
dropped 63% from 131 incidents in 2001 to 49 in 2003. There were 54 such
incidents in 2004, still 59% below the 2001 level. Through the first 9 months of -
2005, violent gun crime remains down in e In , where PSN
begin in August 2004, violent gun crimes dropped from 261 incidents in 2003 to

172 in 2004, a decrease of 34%. Violent gun crime was down significantly in

- for the first six months of 2005 and stabilized at the reduced level for
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the 3rd qﬁartcr. : . . Violent gun crime has stabilized in ' ‘at a rate
approximately 60% below 1999-2002 levels. In one year, violent gun crime in
" has decreased from 210 to 127, a drop of 40%. ° :

" The district is understandably proud of its efforts. In October 2005, the district contacted
_ me and sent me a CD titled “The " - . Story” detailing the district’s efforts in that target
area. On February 14, 2006, I received an email from the district announcing that “The
' .¢ Story” was going to be discussed on a radio program The email also provided
updated crime stahstlcs

The gun crime in ; remained stable near its drastlcally reduced level.
The big emerging news is that .+ 7 " has reduced its violent gun
: crime by 54% over the last two years, going from 261 violent gun crimes in 2003
- t0119m2005 '

" When the PSN Coordmator was contacted by the dxstnct s main DOJ PSN point of |

- contact and asked about the decreased firearms prosecution numbers in FY 2005, the PSN
Coordinator provided some fair explanations for the decreased prosecution numbers. He noted

. that the FY 2004 numbers were partlcula.rly high for the district, due in part to approximately 25
cases that were unsealed at one time in FY 2004. The PSN Coordinator. explained that the
district received fewer case referrals fromi ATF in FY 2005, which is confirmed by ATF data
showing a decrease from 54 cases referred i in FY'2004 to 37 in FY 2005. The PSN Coordinator
reported that ATF had experienced personnel issues in the district — one agent from the small
NDMS oﬂice was reassigned to the _ VCIT initiative, and another was reassigned to
assist in” after the hurricane. The ATF’s office in the district was shut down for a
substantial period of time due to the hurricane. The PSN Coordinator also said that the ATF

"~ RAC was being told by ATF headquarters to shlﬁ his focus from firearm possessmn cases to
larger criminal enterpnse cases. .
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; U.S. Department of Justice

Ml maoe Nt _ _ : .

[l Available | ' Executive Office for United States Attorneys
' - - Office of the Director

RFK Main Justice Ruilding, Room 2616 (202) 514-21 21
950 Pennsylvania Avenue, NW : ;
Washington, DC 20530

MEMORANDUMFOR:  Kyle Sampson
' " . Counsel to the Attomey General

FROM: = GuyA. lLewis
- Director, EOUSA

DATE:  March 10, 2004

SUBJECT:  PSN Under-Performing Districts

The following memorandum identifies sixteen districts in which PSN-driven prosecutions
appear to be below their potential either because federal firearms prosecutions have declined or
‘becausé other factors exist that might be limiting the effectiveness of PSN strategies. Because
PSN is a cooperative effort that encourages each district to coordinate prosecution strategies with
state and local prosecutors by identifying which firearms cases are more appropriately prosecuted
in federal or state court based on the nature of the offense and the severity of the penalty, the

- number of federal prosecutions alone do not necessarily represent the district’s performance or -
give the total picture of what is occurring in the district. Moreover, there may exist other factors
unknown at this time which help explain some of the reduction in each Dlstnct’s prosecutlve
.efforts..

The criteria selected for this analysis was based on several factors that are driven by the

- percentage change in firearms prosecutions and defendants in the past three fiscal years and-
additional PSN resources allocated to the district. Since factors relying solely on percentage
changes over the past three years would not effectively evaluate districts which may have had a

“strong firearms prosecutions program before PSN was implemented and, therefore, did not show
significant increases in gun crime statistics, we have also included factors that compare the
number of firearms prosecutions and defendants in FY2003 per caplta.m the district and per
criminal work years in the district.

- Other information has been included in the analysis when available such as the EOUSA
Evaluation and Review Staff (EARS) report on PSN for Districts that were evaluated in recent
years and any awards received by the district for its PSN efforts. State and/or local violent crime
statistics, if available, were included as well.

Districts are also compared to the national data in federal firearms prosecutions which

" have increased significantly nationwide in the past three years as follows:
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Naﬁonal Statistics

Federal firearms prosecution increase from FY 2000 to FY 2003 . 68.1%

Federal firearms defendants increase from FY 2000 to FY 2003 61.9%
Number of federal firearms prosecutions in FY 2003 . - 10,556
-~ Number of federal firearms defendants in FY 2003 R - 13,037
Federal firearms prosecution increase from FY 2002 to FY 2003 23.7%
Federal firearms defendants increase from FY 2002 to FY 2003 - ' 22.6%
* National average of firearms prosecutions per 100,000 population -FY 2003 ~ 3.70
" National average of firearms defendants per 100,000 population -FY 2003 - 4,57
National average of firearms prosecutions per criminal workyears -FY 2003~ 2.89
National average of firearms defendants per criminal workyears - FY2003 3.57
2
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DISTRICT :‘ L United States Attorney .

. Statlstlcal Information

 Indictments: FYO00: 88 FY01:147 FY02: 154 FY03 108

Defendants: FY00:147 FYOI:219 FY02: 213 FY03: 141

| Percent Change in Indictments - FY03 compared to FY00

22.7%
Percent Change in Defendants - FY03 compared to FY00 -4.1%
PSN Resources: Attorneys (3) Support (3) ‘ _ :
Indictments per criminal work years - FY03 | 0.64
Defendants per criminal work years - FY03 0.84
Indictments per 100,000 population - FY(3 0.63
Defendants per 100,000 population - FY03 0.83
Percent Change in Indictments - FY03 compared to FY02. -29.9%

-33.8%.

| Percent Change in Defendants - FY03 compared to FY02 .

C ‘An_alzsis

qum FY 2000 to FY.A2003, there has been an 22.7 % increase in firearms prosecutions. -

 From FY 2000 to FY 2003, there has been a 4.1% decrease in firearms defendants.
" The District received five additional attorneys and thrée support personnel since 2001,
" .The District’s firearms prosecutions per capita {0.63 per 100,000} is low when compared
to the national average of firearms prosecutions of 3.70 per 100,000 population.

extremely low.

The District’s indictments and defendants per criminal work years for FY 2003 are

~ In May 2003, EQUSA’s EARS conducted its evaluatlon of this District. The report found

It appears that reported ATF referrals for firearms prosecutions decreased from 211inFY
2001 to 201 in FY 2002 to 142 in FY 2003 (35% decrease oveér two years). As set forth
above, this may be a result of the “friction™ between ATF and the USAQ.
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SOUTHERN DISTRICT OF CALIFORNIA, United States Attorney Carol C. L.am

Statistical Information |
Indictments: FY00:16 FYO01:19 FY02:24 FY03:17 [
Defendants: FY00:29 FY01:25 FY02:30 FY03:23 |
Percent Change in Indictments - FY03 compared to FY00 6.3%
Percent Change in Defendants - FY03 compared to FY00 -20.7%
PSN Resources: Attorneys (1) Support (0)
Indictments per criminal work years - FY03 , ’ 0.20
Defendants per criminal work years - FY03 : 0.27
Indictments per 100,000 population - FY03 _ 0.58
Defendants per 100,000 population - FY03 - - 0.78
Percent Change in Indictments - FY03 compared to FY02 . - -29.2%
Percent Change in Defendants - FY03 compared to FY02 -23.3%

- Analysis

. From FY 2000 to FY 2003, there has been a 6.3% increase in firearms prosecutions.

’ From FY 2000 to FY 2003, there has been a 20.7% decrease in firearms defendants. _
. The District’s firearms prosecutions per capita (0.58 per 100,000) is low when compared

to the national average of firearms prosecutions of 3.70 per 100,000 population.

. The most glaring statistic for this District is the overall dearth of firearms prosecutions:

only 17 firearms indictments were returned in FY 2003, which represents a 29%
reduction from the 24 indictments returned in FY 2003.
. In addition, only 23 defendants were charged with firearms offenses in FY 2003.
. - This represents a 23% decrease in the number of defendants charged from:
. FY 2002 to FY 2003.

. The District’s indictments and defendants per criminal work years for FY 2003 is the

lowest in the nation.

. - The EARS evaluation, conducted in February 2002, reflects that the implementation of
the PSN initiative was delayed due to the absence of a presidentially-appointed USA.
However, in the follow-up EARS review, it was noted that upon the arrival of USA Lam,
the PSN Task Force for the District was formally established and implemented as of

QOctober 2002.
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DISTRICT : : : United States Attorhe? r

Statistieal Information

Indictments: FY00: 120 FYO01: 162 FY02: 156 FY03: 167

Defendants: FY00: 174 FY01: 231 FYO02: 228 FY03: 228

Percent Change in Indictments - FY03 compared to FY00 39.2%

‘| Percent Change in Defendants - FY03 compared to FYQ0 310%

.| PSN Resources: Attorneys (4) Sgpport (1) * o
Indictments per criminal work yearts - FY03 1.06 -
‘Defendants per criminal work years - FY03 1.44 C
Indictments per 100,000 population - FY03 2.81
Defendants per 100,000 population - FY03 - 3.84
Percent Change in Indictments - FY03 compared to FY02 7.1%

0.0%

Percent Change in Defendants - FY03 compared to FYOZ

. Analysis

From FY 2000 to FY 2003, there has been a 39.2% increase in ﬁ:ea.rms prosecutions and

a 31.0% increase in firearms defendants.

The chart reflects an essentially flat growth rate for mdlctments and defendants nFY03
when compared to FY02, despite four additional AUSAs and one additional support
position allocated to the District for dedicated firearms and Pro;ect Sentry prasecutions

. since August 2001.

" It shou!d be noted that the District’s overall prosecutions are down 3% ffom FY 2002 to
FY 2003, which places it in the bottom quartile among all USAOs in terms of caseload

productivity over this time period.

A highly pubhmzed dispute over public corruption matters between the USAO and the -
77 77 Police Department has led to a breakdown in the working relationship
_ between these two agencies. In fact, the USAO has acknowledged “the strained
relationship” and existing “tension” witt ~ County’s largest local police force. It is
not known whether this breakdown has had a deleterious, spillover effect on firearms

investigations and prosecutions, involving the

; Police Department.

‘The District is also having difficulties with its PSN media partner, and has been unable to
get the media partner to work cooperatively in adva.ncmg the media campaign throughout

the District.

- It appears that ATF referrals for firearms prosecutions increased from 189 in FY 2001 to

259 in FY 2003, a 34% increase over the past two years.
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. DISTRICT

Statistical Informatien .- o
Indictments: FYO00: 14 FY01:8 FY02:21 FY03:10

Defendants FYOO 10 _FY0l:9 FY02: 26 FY03: 10

Percent ChJe in Indlctmcnts FYQ3 compa:ed to FY00

0.0%

Percent Change in Defendants - FY03 compared to FY00 0.0% |
PSN Resources: Attorneys (1) Support (0) : :
Indictments per criminal work years - FY03 | 1.32
_[:Defendants per criminal work years - FY03 132 .
Indictments per' 100,000 population - FY03 4.46
Defendants per 100,000 population - FY03 446
Percent Change in Indictments - FY03 compared to FY02 -52.4%
Percent Change in Defendants - FY03 compared to FY02 -61.5%

Analysis

L 4

From FY 2000 to FY 2003, there has been a 0% increase in ﬁrearms-prosecutions. ,

From FY 2000 to FY 2003, there has been a 0% increase in firearms defendants.

The District did experience a substantial increase in firearms prosecutxoné and defendants
_in FY 2002, although the District’s firearms prosecutlons and defendants substantially

decreased from FY 2002 to FY 2003.

On a positive note, the District’s firearms prosecutlons per caplta (4.46 per 100,000) is

" above the national average of 3.70 firearms prosecutions per 100,000 population.

In addition, EOUSA’s EARS conducted its evaluation of this District in December 2003

————— e e e s e e e = aa

No violent crime rate for this District was avaﬂable
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e DISTRICT ___United States Attorney: _ 1

Statistical Information

[ Indictments:. FY00: 117 FYO01: 116 FYOZ 127 FY03: 111
Defendants: FY00:139 FY01: 133 FY02: 145 FY03: 143
Percent Change in Indictments - FY03 compared to FY00 - | -5.1%
Percent Change in Defendants - FY03 compared to FY00 - 12.9%

| PSN Resources: Attomeys (3) Support (1) :
Indictments per criminal work years - FY03 . '4.52
Defendaiits per criminal work years - FY03 5.82

| Indictments per 100,000 population - FY03 ‘ ' 4.51
Defendants per 100,000 population - FY03 . 5.81 -
Percent Change in Indictments - FY03 compared to FY02 -12.6%
Percent Change in Defendants - FY(03 compared to FY02 ‘ -1.4%

Analysis

. From FY 2000 to FY 2003, there has been a 5.1% decrease in firearms prosecutions.
.- From FY 2000 to FY 2003, there has been a 2.9% increase in firearms defendants.

. Since August 2001, the District has received three dedicated firearms prosccutors and one
dedicated support position.
. - It should be noted that the District’s firearms prosecutions are 4.51 per 100,000

" population which exceeds the national average of 3.70 per 100,000 population.
. In August 2002, the EARS evaluation had two significant negative findings:

. On the positive side, the District has spearheaded the creation of an innovative central -
database containing gun-related crime information for vse by over 30 federal, state and
- local law enforcement agencies in order to better facilitate information and resource
sharing throughout the District.
X - Despite the allocation of three dedicated prosecutors, the continued decrcase in
~ prosecutive output indicates that the PSN initiative nceds greater eﬂ'ort and a re-dedlcated
' comm1tmcnt :
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E 'DISTRICT OF i ) United States Atforney -

Statistical Informatlon

Indictments: FYQ0: 229 FY01: 197 FY02 137 FY03: 175

Defendants: FY00: 245 FY01: 224 FY02:171 FY03: 206

Percent Changé'in Indictments - FY03 compared to FY00

Percent Change in Defendants - FY03 compared to FY02

-23.6
Percent Change in Defendants - FY03 compared to FY00 -15.9%
PSN Resources: Attorneys (3) Support (1) -
Indictments per criminal work years - FY03 333 -
Defendants per criminal work years - FY03 3.92
Indictments per 100,000 population - FY03 3.30
Defendants per 100,000 population. - FY03 3.89.
Percent Change in Indictments - FY03.compared to FY02 27.7%

20.5%

Analysis

From FY 2000 to FY 2003, there has been a 23.6% decrease in firearms prosecutions.
From FY 2000 to FY 2003, there has been a 15.9% decrease in firearms defendants.

The dectease in firearms prosecutions and defendants is even more telling given the three
dedicated firearms prosecutors and one support posmon that the District was allocated

through PSN.

The District has improved its firéarms prosecutions and defendants from FY 2002 to F Y
2003, though mid-year data for FY 2004 is not yet available to detemune if this trend is

continuing.

The District’s firearms prosecutlons per 100,000 population (3 30 per 100,000) is shghtly
below the natlonal average of 3.70 and slightly below the similarly-sized District of

population in FY 2003.

which brought 4 11 firearms indictments per 100,000

In addition, according to the F éderal B}lrcau of Investigation (FBI) Uniform Crime

Reports for 2001-2002, the State o1
violent crime rate.

experienced a decrease of 1.7% in its
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DISTRICT OFb..... . United States Attorney " —

.S_mlgt_@lhlfo_mm.m

Indictments: FY00:55 FYO0l:41 FY02:34 FY03:65.

Defendants: . FY00: 67. FYO0l: 44 FY02:43 FY03:81

Percent Change in Indictments - FY03 compared to FYQ0 - _ 18.2%

Percent Change in Defendants - FY03 cong)a:ed to FY00 20.9%

PSN Resources: Attomeys (2) Support (1) .

Indictments per criminal work years - FY03 - - : 2.12

Defendants per criminal work years - FY03 . ' - 2.64

Indictments per 100,000 population - FY03 - . 1.32

Defendants per 100,000 population - FY03 . ' 1.65

Percent Change in Indictments - FY03 compared to FYOZ _ 91.2% .

Percent Change in Defendants - FY03 compared to FY02._ 88.4%
Analzsi
«  FromFY 2000 to FY 2003 there has been a 18. 2% increase in ﬁrea.rms prosecutlons
»  FromFY 2000 to FY 2003, there has been a 20.9% increase in firearms defendants.
o The increase in prosecutions which falls far below the national increase in firearms

. prosecutions (68%) is even more telling given the two dedicated firearms prosecutors and
. one support personnel that the District was allocated through PSN.

. The District substantially increased its firearms prosecutions and defendants from FY(02 ‘
to F'Y03, though rmd-ycar data for FY 2004 is not yet-available to determine if this trend
is continuing. .

. The District’s firearms prosecutlons per capita (1.32 per 100,000} is low when compared
to a similarly-sized districtsuchasth *~  _ District .a which brought 3.32
firearms prosecutions per 100,000 of its populatlon and the national average of 3.70 per
100,000 population.

. In addition, according to the Federal Bureau of Investlgatlon (FBI) Uniform Crime
Reports for 2001-2002, the State of - .. zxperienced an increase of approximately
2.1% in violent crime. - :
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Ty DISTRICTf - ~__ United States Attorney -

-Statistical Information -

1 Indictments: FY00:22 FYOl:31 FY02:35 FYO03:24

Defendants: FY00:30 FY01:42 FY02:49 FYO03:35 |

- | Percent Change in Indictments - FY03 compared to FY00.

9.1%

Percent Change in Defendants - FY03 compared to FYQ0 1 16.7%
PSN Resources: Attorneys (1) Support (0) o
Indictments per criminal work years - FY03 2.07
Defendants per criminal work years - FY03 3.02
Indictments per 100,000 population - FY03 2.24
Defendants per 100,000 population - FY03 327 .
Percent Change in Indictments - FY03 compared to FY02 -31.4%

| Percent Change in Defendants - FY03 compared to FY02

-28.6%

‘Analysis

¢ From FY 2000 to FY 2003, there has been a 9. 1% increase in firearms prbsecutions
« - From FY 2000 to FY 2003, there has been a 16.7% increase in firearms defendants.

~»  Theseincreases in prosecutions and defendants were made with only one dedlcated
. firearms prosecutor allocated through PSN.
= The District’s firearms indictments per capita (per 100,000 population) at 2.24 are lower
than the national avérage of 3.70 firearms indictments per population, but exceed a
similarly-sized district of \ which brought 1.65 firearms prosecutions per '

100,000 populatlon in FY 2003.

. ’ The District was recently evaluated in January 2004 by EOUSA’s EARS and recelved an

'+ Ateam of prosecutors and law enforcement from the'
- received an award in 2003 for efforts directly relateu to the
. No violent crime statistics were available. ‘
10

.......

- Police Department also
* PSN program.
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v_ { DISTRICT OF - United States Attorney .

Statistical Informatlon :

Indictments: FY00:107 FY01: 82 FY02 90 -FYO03: 98

Defendants: FY00: 170 FY01: 142 FY02: 131 FY03: 159

Percent Change in Indictments - FY03 co mpared to FY00 ' | -8.4%

Percent Change in Defendants - FY03 compared to FYOO | -6.5%

PSN Resources: Attorneys (2) Support (0) i - - .

Indictments per criminal work years - FY03 . ' 4.09

Defendants per criminal work years - FY03 - ' ‘ | 6.64

Indictments per 100,000 population- FY03 . - - ' 13.92

Defendants per 100,000 population - FY03 . 6.36

Percent Change in Indictments - FY03 compared to FY02 : 8.9%
.| Percent Change in Defendants - FY03 compared to FY02 : 21.4%

Analysis

. - From FY 2000 to FY 2003, there has been a 8.4% decrease in firearms prosecutions.

. From FY 2000 to FY 2003, there has been a 6.5% decrease in firearms defendants.

. ‘The decrease in prosecutions is even more telling given the two dedicated ﬁreaxms

. prosecutors that the District was allocated through PSN. :

. The District did increase its ﬁreaxms prosecutions and defendants from FY 2002 to FY
2003. :

. The District’s firearms prosecutlons per capita (3.92 per 100; 000) exceeds the national
average of 3.70 firearms prosecutions per 100,000 populatlon, but is low when compared
to a similarly-sized district such as the District: which brought 8.38

- firearms prosecutions per 100,000 of its populatlon
. In addition, according to the Federal Bureau of Investigation (F BI) Uniform Crime
. Reports for 2001-2002, the cities of JJe and © combined experienced an

increase of 5% in violent crime mc1dents '

11
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DISTRICT OF y , United States Attorney:

Statnstlcal Information
Indictments: FY00: 108 FY01: 60 FY02 83 FY03: 96
Defendants: FY00: 118 FY0l:66 FY02:88 FY03:99
Percent Change in Indictments - FY03 compared to FY(0 -11.1%
.| Percent Change in Defendants - FY03 compared to FY00 -16.1%
| PSN Resources: Attorneys (4) Support (1)
| Indictments per criminal work years - FY03 1102
Defendants per criminal work years - FY03 1.05
Indictments per 100,000 population - FY(3 1.14
Defendants per 100,000 population - FY03 118
Percent Change in Indictments - FY03 compared to FY(2 15.7%
12.5%

Percent Change in Defendants - FY03 compared to FY02

Analysis

From FY 2000 to FY 2003, therc has been an 1 1 1% decrease in ﬁrearms

prosecutions and a 16.1% decrease in firearms defendants.

These reductions are even more telling given the four dedicated firearms prosecutors and
one support personnel that the District was allocated through PSN. .
The District’s firearms prosecutions per capita (1.14 per 100,000) is below the national

. average of 3.70 firearms indictmients per 100,000 population.

It should be noted, however, that the sttnct was recently evaluated in .Tune 2003 and
both federal and local law enforcement agen01es gave the District high marks with respect

to its PSN program.’

In addition, according to the Federal Bureau of Invesngatmn (FBI) Uniform Crime

Reports for 2001-2002 violent crimes in the State of”

12

decreased by 2.9%.
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{DISTRICT ____ United States Attorney

Statistical Informatlon ' S |
Indictments: FY00:36 FY01:49 FY02:50 FY03:41 ‘
Defendants: FY00:44 FYO01:58 FY02:66 FY03:43

Percent Change in Indictments - FY03 compared to FY00 ' - [13.9% .
Percent Change in Defendants - FY03 compared to FY00 ' [2.3% -
PSN Resources: Attorneys (2) Support (0) T :

_Indictments per criminal work yeats - FY03 : . 141
Defendants per crimina! work years - FY03 I 1.47
Indictments per 100,000 population - FY03 - ! o 1.02
Defendants per 100,000 population - FY03 ' 1.07 .
Percent Change in Indictments - FY03 compared to FY02 . | -18.0%
‘Percent Change in Defendants - FY(3 compared to FY02 : -34.8%

~ Analysis
. From FY 2000 to FY 2003, there has been a 13.9% increase in firearms
' prosecutlons
. - From FY 2000 to. FY 2003 there has been a2.3% dccrcasc in fircarms dcfcndants
. The increase in prosecutions which falls far below the national increase in firearms

prosecutions (68%) is even more telling glven the two dedicated ﬁ.rearms prosecutors that
-the District was allocated through PSN.

. The District’s firearms prosecutions and defendants fell 18% and 34.8% respectively
"~ from FY 2002 to FY 2003.
. The District’s firearms prosecutions per cap:ta (1.02 per 100 ,000) is low when compared
" toa similarly-sized district such as which brought 6.06 firearms

. prosecutions per 100,000 of its populatmn and falls below the natlonal average of 3. 70
.- firearms prosecutions per 100,000 population.
. - The District was evaluated in November 2003 and USA-5 data reﬂected a sxgmﬁcant
' shortage of time spent on PSN cases by AUSAs.
. In addition, according to the Federal Bureau of Investigation (FBI) Uniform Crime
Reports for 2001-2002, three cities in this District:- yand”
~ experienced a combined increase in violent crime of 18.2%. '
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. DISTRICT {_ ==~ United States Atiorney

| Sitm_callnfomﬂm -
Indictments: FYQ0:27 FYO01:26 FY02:30 FY03:28
Defendants: - FY00: 33 FY01:31 FY02:31 FY03:31
Percent Change in Indictments - FY03 compared to FY00 o | 39%
Percent Change in Defendants - FY03 compared to FY00 | -6.1%
PSN Resources: Attorneys (1) Support (0) ' : ' -
*| Indictments per criminal work years - FY03 o - 1.59
.| Defendants per criminal work years-FY03 .- - B 1.76
Indictments per 100,000 population - FY03 ' - 13.71
- | Defendants per 100,000 population - FY03 ‘ 4.11
Percent Change in Indictments - FY03 compared to FY02 - . | -6.7% -
Percent Change in Defendants - FY03 compared to FY02 - 0.0%
Analysis
'+ From FY 2000 to FY 2003, there has been a 3.7% increase in firearms -
- - prosecutions.
« - From FY 2000 to FY 2003, there has been a 6.1% decrease in firearms defendants.
.. The increase in prosecutions fell far below the national increase in firearms prosecutions -

(68%) over the same time period.” - _

'« The District’s firearms indictments decreased by 6.7% from FY 2002 to.FY 2003.

. The District received one dedicated firearms prosecutor through PSN..

D The District’s firearms prosecutions per capita (3.71 per 100,000) is close to the national
average of 3.70 firearms indictments per 100,000 population, but is low-compared to the’
Districtof ™~ ~ = which brought 5.29 firearms prosecutions per 100,000 of its -
population.

. In addition, according to the Federal Bureau of Investigation (FBI) Umform Cnme ‘

* Reports for 2001-2002, the State of a experienced a 13.3% increase in its
violent crime rate from 1,171 incidents in 2001 to 1,350 incidents in 2002.
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DISTRICT ~~~ United States Affornmey.

T Statistical Informatlon . '
Indictments: : FY00: 176 FY01: 154 FY02: 126 FY03 158
_ Defendants FY00: 213 FY01: 200 FY02:178 FY03: 203
’ Perccnt Change in Indictments - FY03 com Jared to FY00 - | -10.2%
Percent Change in Defendants - FY03 compared to FY00 - ' - | -4.7%
PSN Resources: Attorneys (3) Support (1) ‘ » '
Indictments per criminal work years - FY03 ' - ' 3.16 -
| Defendants per criminal work years - FY03 . 406 |
Indictments per 100,000 population - FY03 ' R 2.69
Defendants per 100,000 population - FY(03 \ . |3.46
Percent Change in Indictments - FY03 compared to FY02 L 25.4%
Percent Change in Defendants - FY03 comparedto FY02 - . 1 14.0%
Analysis

» ° From FY 2000 to FY 2003, there has been a 10.2% decrease in firearms prosecutions.
«~ From FY 2000 to FY 2003, there has been a 4.7% decrease in firearms defendants.
. The decrease in prosecutions is even more telling given the three dedicated firearms
prosecutors and one support personnel that the District was allocated through PSN.
. The District has shown an increase in firearms prosecutions and defendants from FY
_ .2002 to FY 2003.
. The District’s firearms prosecutions per capxta (2 69 per 100,000) is low when compared
: to the national average of firearms prosecutions per 100,000 population, but exceeds the
similarly-sized district of . _' . which brought 2 26 firearts prosecutions per
100,000 of its population.
» . Inaddition, according to the Federal Bureau of Investxgahon (FBI) Umform Crime
' Reports for 2001-2002, four cities in this District: / . and
" experienced a combined overa.ll 2% increase in violent crime. |
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- DISTRICT '~ United Stafes Attorney

Statistical Information

Indictments: FYO00: 199 FY01: 292 FY02: 176 FY03: 193

Defendants: FY(00:220 FYO!: 318 FY02 196 FY03:223

Percent Change in Indlctmeuts FY03 c0mpared to FY00 -3.0%

Percent Change in Defendants - FY03 compared to FY00 1.4%

PSN Resources: Attorneys (4) Support (1) '

Indictments per criminal work years - FY03 1.98

Defendants per criminal work years - FY03 " 12.29

Indictments per 100,000 population - FY03 - 2.78

Defendants per 100,000 population - FY03 . 3.21

Percent Change in Indictments - FY03 compared to FY02 9.7%

Percent Change in Defendants - FY03 compared to FY02 13.8%
: Analysn

. From FY 2000 to FY 2003, there has been a3% decrease in firearms prosecutions.

*  FromFY 2000 to FY 2003, there has been almost no growth in firearms defenidants.

. The decrease in prosecutions is even more telling given the four dedicated firearms

prosecutors and one support personnel that the District was allocated through PSN.
.- The District’s firearms prosecutions per capita (2.78 per 100,000) is low when compared
" to the national average of 3.70 firearms indictments per 100,000 population and is also

low compared to the smnlarly-SIZed District -
firearms prosecutions per 100,000 of its population.

Reports for 2001-2002, six cities in this District;

~ which brough_t 3.80

.- In add1t10n, according to the Federal Bureau of Investigation (F BI) Uniform Crime

yand ™~ xpenenced a combined overall 4. 7% increase in violent

crime.
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" DISTRICLOF' . United Siates Attorney |

Analysis

§tat|stlcal Information
Indictments: FY00:19 FYO01: 15 FY02: 16 FY03: 4
Défendants: FY00: 32 FYO1: 16 FY02: 23 FY03: 4
Percent Change in Indictments - FY03 compared to FY00 -718.9%
Percent Change in Defendants - FY03 compared to FY00 -87.5%
PSN Resources: Attorneys (1) Support (0)
'Indictments per criminal work years - FY03 29
Defendants per criminal work years - FY03- ,29: |
Indictments per 100,000 population - FY03 - 3.68
Defendants per 100,000 population - FY03 1 3.68

| Percent Change in Indictments - FY03. compared to FY02 -75.0%
Percent Change in Defendants - F'Y03 compared to FY02

-82.6%

From FY 2000 to FY 2003, there has been a 78.9% decrease in ﬁreanns prosecutions and

- a 87.5% decrease in firearms defendants.

The District received one additional attomey position since 2001.
Indeed, as is evident from the above firearms chart, only four smgle-defendant

* indictments were returned in FY 2003,

While a portion of this reduction can be attributed to a temporary suspension of
coordination between the USAO and the local Island authorities, the decrease n
productivity is seen across many facets of the District’s work..

While the District has focused many of its resources on complex public corrupt1on and
white collar prosecutions, the District brought 41% fewer total indictments in FY 2003
than it did in FY 2002. Indictments filed per AUSA were down 54% over thJ.S same time
period. Both these decreases are the highest.in the country.

. The District’s firearms prosecutions per capita (3.68 per 100,000) is consistent with the
- national average of 3.70 firearms indictments per 100,000 population.
‘The next EARS evaluation is scheduled for April 2004,

— - . 2 -
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_ DISTRIET ' United States Attorney -

its PSN strategies, but, to'date, has taken few steps to achieve this goal

18

Mal_lmrmg -
Indictments: FY00: 57 FY01:70 FYO02: 65 FY03: 56
Defendants: FY00: 62 FY01: 79 FY02: 82 FY03: 64
| Percent Change in Indictments - FY03 compared to FY00 * -1.8% -
| Percent Change in Defendants - FY03 compared to FY00 32% |
- | PSN Resources: Attorneys (4) Support (1) , i
Indictments per criminal work years - FY03 2.41 |
Defendants per criminal work years - FY03 2.76 B
Indictments-per 100,000 population - FY03 1.74
.| Defendants per 100,000 population - FY03 .~ 199 .
Percent Change in Indictments - FY03 compared to FY02 -13.8%
| Percent Change in Defendants - FY03 compared to FY02 -22.0%
. " Analysis .
. From FY 2000 to FY 2003, there has been a 1.8% deciease in firearms prosecutions.
"+ From FY 2000 to FY 2003, there has been a 3.2% increase in firearms defendants.
. The District’s firearms prosecutions per capita (1 74 per 100,000) is low when compared .
 to the national average of 3.70 firearms prosecutions per 100,000 population.
. Since August 2001, the District was allocated four dedicated firearms prosecutors and one
dedicated support staff position. These increased resources have not apprecmbly
-increased productivity as it relates to PSN prosecutions,
. In addition, the August 2003 EARS evaluation made :
. In its last two semi-annual PSN reports, the District stated that it intends to self-evaluate
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Office of the Deputy Attorney General -
- U.S. Department of Justice

' 950 Pennsylvania Ave., NW, Rm. 4313 .

" Washington, D.C. 20530 '

MEMORANDUM FOR:  Kyle Sa.mpson
_ o Counsel to the Attomey General

FROM: T C. Spencer Pryor .
' Counsel to the Deputy Attorney General

DATE: . July20,2004
SUBJECT: PSN Under-Perfonning Distriots

) ' The following memorandum detalls the: results of the conference calls and the meetings the Deputy
Attorney General conducted with the PSN under-pcrformmg districts, The participants were thé Deputy
Attorney General, ATF Director, US Attorney, ATF SAC, Spence Pryor (ODAG), and Kelly Shackelford
(EOUSA). The calls and meetings were well received and served as an important reminder to the districts
~ that PSN is a Presidential priority that must be focused on by each of the U S. Attorney’s offices and their

- respective PSN task forces.
" The followmg districts were prewously identified as under—performmg districts:
' (2) Southern District: of Califomia (Carol Lam)

1. .

Below are call/meeting summaries for each under-performing district:

District of ‘
‘Meeting at 2004 National PSN conference. USA acknowledged problems, but also stated the following:
. ATF needs more resources in. ~ Recently received additional ATF rescurces for VCIT
initiative which should increase number of firearms cases;
. now has three strikes law. Thus, many firearms cases go to the DA’s office. Have an |

aggressive DA that does a good job. Problem is tracking the cases once the decision to prosecute
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' them in the DA’s ofﬁce is made

-+ - Problems with present huge hurdles for USAO with adoptlve cases. Thus USAOQ does not
. prosecute adoptive cases. In the past, they lost a number of adoptive cases due to cred1b111ty
. _problems of’
. Have recently revamped PSN program Have a new PSN coordinator, worklng with state and local

. law enforcement to ensure that they focus on guns and drugs,
' - *, stated as follows: :

. _ -USAO‘s prosecutlon guidelines for firearms cases are too burdensome. They need to be relaxed If
they are, their PSN prosecution numbers will increase dramatlcally
Follow—up

. Ivisited the USAOinl on Tuesday, July 12, 2004 and had a very positive meeting with the
USA. During the meeting, I provided a number of suggestions as to how they can improve their
overall PSN initiative, and the USA and her staff involved with the PSN initiative were receptrve I
am cautiously optimistic that we are fmally on the right track '

Southern Dlstnct of Cahforma (Carol Lam)
Conference call where USA acknowledged problems with PSN initiative; but also stated that:

e SDCA did not receive any PSN resources. Actually, they received one new PSN prosecutor;
. With the enormous immigration problem in the district, need more resouices to devote to PSN;
. PSN case screening process with the state and local prosecutors was broken. Have a new system in
place which should help PSN prosecutions; :
«  "Have a new firearms point of contact in the office who will oversee the intake process for all
. firearms cases;
. California’s tough firearms laws are partially respons1b1e for low PSN prosecutlon numbers;
Follow-up
S, 1 pla.n on visiting the district with someone from ATF HQ in September to follow«up on the

discussions we had and confirm that the PSN initiative in SDCA is on the right track. Badly need
more prosecutorial resources to focus on PSN mltlatlve

: _ District E
* In a writien memorandum, the USA strongly defended his PSN 1mt1at1ve by stating:

s had a percentage down year in one out of five which is hardly a contmued decrease in

. prosecutive output;
v Sent a five-inch three ring binder to DAG and others which highlighted his dlstrlcts strong

. commitment to PSN;
e ranks 27* in total firearms filed from FY00 to FY03;
. - In the cases filed per AUSA category, NDIN is well ahead of the national average
e aggressively prosecuted firearms cases prior to the unplementatlon of PSN and has
' continued to do so since PSN’s inception;
‘. Suffice it to say that while there numbers may be down, as we all know, numbers do not tell

the whole story. This is not a dlstrrct that has any problems with its PSN program. No
follow-up needed. '
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T District )
Conference call where the USA acknowledged that their numbers were down, but defended the PSN

initiative in . by stating:

« ' violent crime is down 50% since 1996in. :

« - ’s firearms laws are strong and the State Attorney’s Ofﬁces aggresswely prosecute ﬁ:earms '
- cases;

. USAO has aggressively prosecuted firearms cases for a long time ... ptiorto PSN’ inceptron

. ‘Need more ATF resources. Recently received additional ATF resources for VCIT lmtlatrve

which should increase number of firearms cases.
Follow-up:
. I plan on visiting the district with someone from ATF HQ this fall to follow-up on the discussions

we had and confirm that the PSN initiative in- is on the nght track.

District ¢
Conference call where USA obj ected to our charactenzatlon of his d1stnct as under-performmg by statmg:
. 47% of the 7’s indictments have a firearms charge included in the indictment;
. _ prosecutes all firearms cases that are referred to them; »
.  traces all firearms that are recovered in "~ :and then review all of those traces for
: potential federal firearms cases; ' L
. | has a tough firearms law that results in a five year minimum mandatory sentence upon
coniviction, This state law leads to the prosecution of many PSN cases in the state system;
. ATF needs more resources. Recently received additional ATF resources for VCIT initiative
, which should increase number of firearms cases;
Follow-up:

. Iplan on v1sxtmg the district with someone frorn ATF HQ this fall to f0110w-up on the drscusstons
we had and confirm that the PSN initiative i in Maryland is on the right track. B

District ¢
Conference call where USA acknowledge his district’ s output problems, but stated:
. State gun laws are tough;
e Have re-focused their efforts on PSN; : :
. To date, have indicted 68 firearms cases and expect to reach 100 - 120 firearms md1ctments by the
_end of the fiscal year;
“e focuses on firearms trafficking cases and have been successful in brmgmg tra.fﬁckmg
prosecutions; .
. ATF badly needs more resources.
Follow-up: ' . :
* . Iplanon visiting the distnct with someone from ATF HQ this fall to follow-up on the discussions -

we had and confirm that the PSN 1n1t1at1ve in New Jersey is on the right track.

District__

Conference call where USA acknowledged that their FY 03 numbers were down, but defended their
initiative by stating: -
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. "Have a new direct refetral system in place where the USAQO sees all potential firearms cases .

including state and local cases and can qulckly make dCCISlonS about which cases to prosecute in
the federal system;
Have already filed 71 firearms indictments this fiscal year;

Need more ATF resources. Recently received additional ATF resources for VCIT mmatrve

which should increase number of firearms cases; _
Suggested that ATF should consider changing their formal blue-cover report system Current
reporting system unnecessarily delays prosecutions;

. USAis clearly engaged in the PSN mrtratwe and they have things on the rrght track. No

follow-up needed.

District:

Conference call where USA aclcnowledged his programs low output, but emphastzed that they are

" working very hard to right the ship. He stated:

Following the Petite Policy has drastically decreased the number of ﬁreaxms referrals from the
DA’s ofﬁce

The' : Couinty DA’s Office is very aggressively prosecuting ﬁrearms cases;

Lost five SAUSAs that were prosecuting firearms cases due to state budget cuts. Governor has
recently re-instated two of them; -

ATF is at maximum capacity. They do a great job, but need more resources;

Suggested liberalizing the ATF blue-cover reporting system;

USA is clearly engaged. At this point no follow—-up is needed. Will review progress at

" conclusion of FYO4

Dtstrrct . \ )
Conference call w1th FAUSA and PSN coordinator where they defended therr PSN uuttatrve by statmg

There is not a lot of gun violence in .

Have been innovative in their firearms prosecutions. First district to prosecute 922(g)(9)
(domestic violence cases). Leader in “Lie and Try” prosecutions. Met with every State Attorney’s
Office about referring ﬁrearms cases. Also, working closely with tribal law enforcement to combat
gun crime;

ATF badly needs more resources. Only have three agents to address firearms crimes in South

_ Dakota;

No follow-up necessary. They are engaged and focused on the small amount of gun crlme

| that exists in

« District ¢

Conference call where USA defended his drstnct s PSN initiative by stating:

has had a high-profile federal firearms prosecution program for the past five years which
contributed to a decrease in the violent crime rate. This program was necessary because of lax
state firearms laws. In response to the aggressive federal prosecution of firearms crimes, the state
of . sassed new legislation which increased the maximum penalty for firearms crimes to
ten years and implemented “truth-in-sentencing” (no parole);
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Now many PSN ﬁrearms cases are prosecuted by PSN grant funded state prosecutors in state
court; .

While the ofﬁce now has four fully funded and staffed firearms AUSAS these posmons were not
fully staffed untit the beginning of FY03;

. Have implemented a domestic violence focus in PSN program which should address a major

problem inthe __ . and generate a significant number of federal firearms prosecutions;
USA is fully engaged in PSN initiative, No follow-up needed at this time.

Dlstrlct c

Call with PSN coordinator where he defended their PSN initiative by statmg

“In Guam there are no gangs, no drugs, no shootings, and no gun violence;” :
Have tried to use domestic violence statute, 922{g)(9), to increase firearms prosecutions, but most
acts of domestic violence involved weapons other than firearms;

" Have program in place, but do not have gun violence issues that most districts have. No
- follow-up needed at this time. ATF has a firearms enforcement trammg program scheduled

for January 2005.

.Drstrlcg
'USA defended their PSN initiative by statmg

Firearms prosecution was down last year due to a public corrupt1on case that the USAO
prosecuted. Because of this highly publicized case, the - AG retaliated by keeping all

~ firearms cases. This retaliation was accomplished by ordering the police commissioner to send all

firearms cases directly to the AG rather than the USAQ;
Because of the above-mentioned dilemma, the USAO focused on getting guns off of the streets
with the hopes of reducing the homicide rate. The USAO partnered with the local police and

" removed 100 firearms from the streets. The homicide rate when down from 41 to 24;

Changes have been made in the local government and the USAO is now getting ﬁrearms referrals

- from local law enforcement again;

Firearms prosecutions are up dramatically this year and will contmue to improve;
Focusing on PSN initiative, Seem to be on the right track No follow-up currently needed.

. Re-assessment at the conclusion of FY 04,
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United States Attomeys—Criminaf Caseload Statistics*

18 U.5.C. 922, a24™

. Cases Filed
.sting Sorted: Based on the Percent Change; highest fo lowest’
Rank District FY 2004 FY 2005+ Percent Change
1° Guam L2 8 350.0%
2 - lllinols, Southern 41 . 68 - B5.9%
3. North Dakola 29 47 82.1%
© 4 Arkansas, Eastem 70 107 52.9%
5 . Geargla, Middle 63 . 9 52.4%
6 Louisidha, Middle 58 .88 51.7%
7' Michigan, Western 72 108 514%
8 Indiana, Northem 120 171 42.5%
‘9 Texas, Eastem 1507 21 40.7%
10 Tennessee, Middle 66 92 39.4%
-11 ‘Arkansas, Westem - 23 32 39.1%
12 Washington, Westem B4 89 39.1%
13 Okiahoma, Northem 62 86 38.7%
14 Alabara, Middle 83" 114 37.3% -
15 New México 123 164 33.3%
16 Alabama, Southem 82 109 329% .
17 West Virginia, Northem 49 65 d2.7%
18 lowa, Northem 65 83 21.7%
19" New York, Northem - 40 51 - 27.5%
20 Ohio, Northem 153 190 24.2% -
"1 Ohlo, Southem 128 156 21.9%
.2 Texas, Northern 182 214 17.6%
23 Kentucky, Westem © 74 87 17.6%
24 South Caralina 242 - 283 16.9%
25" Arizona 230 . 268 16.5%
26 Flarida, Northem 67 n 14.9%
27 Maho. - . 46 52 13.0%
.28 North Caroiina, Westem 220 248 12.7%
-29 New Jersey 86 26 ‘11.6%
30 Callfornia, Northem 9z 102 10.9%
31 Washington, Eastem 74 82 10.8%
32 Kentucky, Eastem _ . 115 <127 10.4%
"33 Nebraska 157 171 8.9%
84 Winols, Notthem 105 114 8.6%
_ .35 Georgia, Southem 100 107 7.0%
36 Virginia, Westem 160 171 6.9%
37 * California, Eastem 119 126 5.9%
38 Missour, Westem 323 341 56%.
39 Massachuseits 72 75 42%
. 40" Rhade Isiand 136 37 28%
41 Montana 84 86. 2.4%
| 42 lowa, Southem 89 91 22%
43 Texas, Westemn 280 " 285 1,8%
44 Florida, Middle 179 179 0.0%
45 Wyeming 60 64 0.0%
48 Indiana, Sauthem 60 59 -1.7%
47 Tennessee, Eastern 215 210 -2.3%
18 Missourt, Eastern 255 248 2.7%
43 Wisconsin, Fastem 90 87 3.3%
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‘ Rank District ' - FY 2004 FY 2005 Parcent Changa --

. 50 Alabama, Northern 171 165 . -3.5%
*t Florida, Southem 159 152 . L A%
*.2 linis, Central . 67 63. . . 6.0%
54 SouthDakota . . . . = 33 .3t A%
54  Maryland . ‘ 176 164 £.8%

. 5§ Virginia, Easterm 291 271 _ -6.9% .

_ 56 - Pennsylvania, Eastem . - 250 X o T T8%
57 North Carolina, Eastern 272 - 250 . -8.1%
58 Califomia, Cantral : 144 ' S 1 I : - -0.0%
59 - Oklahoma, Westem : I I a7 . -9.8%
60 Pennsylvania, Westem S L § B -10.8%
61 .Colorado 149 ' © 132 . 11.4%
62 Texas, Southem - 252 . 223 - o 11.5%
63 Oregon ' 182 ~ C134 11.8%
64 Minnesota ) .M 62° To-12.7%
65 - . Louislana, Eastem ' ’ a2 80 - -13.0%
66 Michigan, Eastem .M .+ 148 -13.5%

87 Mississippl, Southem 80 . - 69 T A38%

- 88 North Carolina, Middle 187 . - 161 © 139%
69 Alaska ’ a5 CI T 43%
70 Wisconsin, Western s - o a2 L. 15.8%
71 Connecticut - ' 7. 59 : -16.8%
72 Nevada . _ 7 I & © 103%
‘73 - New Hampshire 46 : 37 o -19.6%.

-74 Hawal ‘ - 8d- : 66 : -21.4%
75 Vermont : 43 33 -23.3%
76 Maloe ) 76 58 . -23.7%
7 Utah ' : 214 . 208 24.1%

8 - New York, Southem 246 - -185 _ 24.8%
79 Loulslana, Westem 124 C93 ‘ 25.0% . -
80 PuericRico . 48 . 36 . : -25.0%

81 Kansas - - 186 135 - -27.4%

- 82 New York, Westem 153" ' 1m0 - 281%
83. Delaware : 41 .29 29.3%
84 - Georgia, Northém - 188 T 129 - -31.4%
85 Tennesses, Westem 283 192 : . -32.2%
‘86 Califomia, Southern 18 12 -33.3%

© 87 West Virginia, Southem 72 ' 47 . L 34%
88 Pennsylvania, Middle 101 54 .36.6% .

" 89 District of Columbia 2 170 a7.3% .
80 Virgin tslands ' 20 - : 12 . 400% -
91 New Yark, Eastem 143 C e 42.0%
92 "OKahoma, Eastem 50 : 29 42.0%
83 Mississippi, Northem &1 o 30 50.8%

© 84  Northemn Mariana islands ' 0 : 1. S ‘

All Districts To11,087 10,841 2.0%

'Casdcac'lrdata exiracied trom the United Sat Allomeys’ Case Management System.

*Includies any and al criminal cases where 18 U.S.C. 922 or 924 was brougit as any charge agairst a defendant Hmver both statutes ware fun together to eiminale any double counting of
casesidefendents when mora than ane subsection of Section 922 or 324 was charged aganst the same defendant, or both Secticns 922 ard 924 were charged agdnst the same defendant,

~FY 2005 numbers are aciual data through the end of September 2005.

EQUSADATA ANALYSIS STAFF/FIRE 022-924RANKICASES_RANK
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Unite¢ States Attarnays—Criminal Caseload Statlstics*
’ 18 Ui.S.C. 022, 924
o~ ) - : ) .. - Cases Filed

Listing Sorted: Based on the number of Cases Filed in FY 2005; highest to lowest

Rank District - FY1994 FY 1995 FY 1996 FY1997 FY 1898 FY 1939 FY 2000 FY 2001 FY?2002 FY2003 FY 2004 FY 2005*
1 Missouf, Westem. 53 56. 40 . 50 46 60 . 171 184 222 306 323 a4
2 Texas, Westem . 115 107 - 107 57 126 127 161 150 190 248 280 285

"3 South Carolina 128 123 a0 85 110 133 B9 144 268 . - 243 242 283

" 4 Viginia, Eastem - 8 8 70 186 312 297 263 292 260 an 284 271
§ . Adzona ) 85 8 . - 90 - 36 110 17 137 154 165 227 20 . 268
"6 North Carclina, Eastem 52 48 A 24 57 . 52 84 108 155 282 272 250
7 NorthCacolina, Westem 65 - 71 37 52 56 74 107 82 80 08 220 248
8  Missoud, Eastem 88 o1 - - 68 8 89 116~ 121 19 . 152 256 255 248
9 Pennsylvania, Eastem . 58 123 81 &7 80 210 165 183’ 215 223 250 . 23
.10  Texas, Southem 75 96 - -85 85 115 138 199 202 . 176 . 193 282 223
11 Texas, Northem .17 86 770 119 100. 176 154 126 . 158 - - 182 - 214
12 Texas, Eastern 81 66 50 62 - 80 - 61 B4 100 101 147 150 211
13, Tennessee, Eastern 67 - . T8 41 57 70 . 77 105 172 145 181 215 218
14 Utah - 32 29 .27 2 34 6 - 90 185 224 337 214 208
15 Tennessee, Wester 50 55 39 40 .38 86 46 - B4 194 233 283 - 192
46 Ohio, Northem © 104 96 76 4 80 59 81 B4 A6 - 134 153 190
17 New York, Southern . 89 g0 - 109 104 114 . 128 122 108 177 234 . 248 185
18 Florida, Middie 66 . 125 B0 118 92 93 96 93 - 128 .. 162 179 179
19 Virginla, Westem - ‘80 60 49 44 53 © 81 68 75 129 173 160 m
20 Nebragka - . L7 22 23 23 % 32 3B .54 95 166 157 17

91 “indlana, Northem " 28 K3 22 43 44 81 .17 118, 127 11, . 120 an
‘2 District of Columbia 95 45 104 141 107 133 126 .16 190 246 271 170

23 Alabama, Northern 29 25 32 . 26 34 48 98 138 186 218 171 165
24 New Mexich i 50 52 50  28. 47 61 72 101 103 %6 123 164
25 Maryland n 100 108 11 118 154 ° 229 197 137, 178 176" 164

' 26 North Caroiina, Middle 57 53 35 3B . 43 79 104 108 117 154 187 " 181
27 Ohlo, Southem 48 56 33 18 2 .- 34 50 - 52 7 99 128 156
28 Florida, Southem - 147 183 148 143 153 13 120 162 156 167 158 . 152
29 Michigan, Eastem 137 141 102 89. 147 127 86 127 216 252 A1 T 148
30 Nevada 50 39 24 30 61 14 72 168 192 171 138
31 Kansas . - 59 82 42 54 66 73 101 93 103 147 186 135
32 Oregon 50 w47 R 108 126 103 - 92 132 150 152 134

. 33 Colorado - .51 . 86 59 38 3 44 109 110 108 146 149 . 132
34 Cafiforia, Central 110 109 103 - 74 65 70 . 88 147 154 108 144 131
35 -Georgia, Northem 69 1 103 a3 49 108 115 135 105 167 188 129
36 Kentucky, Eastemn - 54 9 % 27 43 71 64 - B4: . 96 114 115 127

.37 Callfornia, Eastem 51 57 66 48 28 46 - - 4B 55 70 78 119 126
38  Mlinois, Northem 41 27 23 33 28 43 46 45 103 104 105 114
39  Alabama, Middle : 24 21 ‘19 13 15 8 15 20 34 92 83 14

. 40 New Yark, Western’ 20 34 30 25 130 86 91 . 101 107 125 153 110
41 Michigan, Western 35 16 17 28 13 31 42 58 . 80 09 72 109
42 Alabama, Southem: 3 38 2 22 29 33 48 48 T8 87 . 82 109

43 Georgia, Southem 15 15 17 14 30 30 42 75. 77 89 100 107
44 Arkansas, Eastem 42 36 47 30 38 27 26° 28 53 59 70 107
45 California, Northemn 80 K] 50 k14 43, 119 120 .96 89 - 114 92 102
46 Pennsylvania, Western 3t 29 24 16 20 13 38 43 50 41 111 9y
47 New Jersey 48 55 34 - 51 52 88 108 60 g3 96 86 96
'3  Georgia, Middle 43 3 14 25 13 19 29 70 42 84 = 63 g6
© Louisiana, Western 16 39 27 - 17 17 25 28 38 50 82 124 93
50 Tennessee, Middle 8 12 12 21 29 3t 38 3z 60 94 66 9%
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L——

-Rank District

1 lowa, Southern
52 Washington! 'Westem
53 Loulsiana, Middle
§4  Wisconsin, Eastern
85 Kentucky, Westem
56 - Oklahoma, Northem
57 Montana :
58 New Yark, Eastem -
59 lowa, Northemn
60 Washington, Eastern
61 Loulslana;Eastem
62 Flodda, Northern
63 Massachusetts
684 Mississippl, Southem
_ 85 llinals, Southern
" 66 Hawail o
67 - West Virginia, Northem
68 Pennsylvania, Middle
B9 _litinais, Central -
70 Minnesota
71 Wyoming
. 12 Indiana, Southem
. 73 Connecticut
. 74 Malne
75 idaho
76 New York, Northem
"'T7  West Virginfa, Southem
B North Dakota ’
79 Rhode Isiand
80 Oklahoma, Westem
-81 ° New Hampshire
82 Puerio Rico
- 83 Vemont

~

. 84 Wisconsin, Westem:

85 Arkansas, Western
86 South Dakota
.87 Mississippl, Northem
88 Alaska
- 89 Oklahoma, Eastem
90 Delaware
91 Virgin Islands
92 California, Southern
33 ‘Guam _
94 Northem Marana islands
All Districts

Casas/defendants when more than one subsection of Section 922 or 924 was charged agan:

FY 1994 FY1995 FY 1996 FY 1997 FY 1998 FY 1999 FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 " FY 2005**

127
29
5
- 38
30
27
" 30
a5
22
68.
-3

59 .

46
38
38
1
17
49
23
39
19
36
30
19
15
13
28
21
20
29
18
37
20
1
23
16
17
17
7
1
20
L]
25
2
4,274

32
42
13
37
M
38
28
96
27
Ak
40
57
80

33
" 63

21

19

49
42
A
12

- 46

36

17

18
19
38
15
21
26
7
X

- 12

11
12
24
26
10
1
14
28
40
14
1
4,564

28
38
5
25

C 24

24
38
74
23

. 54

29
62

85 .

14

8

7

" 25

26
32
30
16
0

" 40

23
10
10
20

" 24
15

27
]
44
12
5
13
27
21
4
10
13
21
24
13
3
3,793

“**FY 2005 nurbera are actuai dat through the end of Septermber 2005.
EQUSA/DATA ANALYSIS STAFFFIRE 822-924RANKICASES_RANK

19
32
8

39
24
23
27
79
36
48
.33
51,

27 .

11
19
8

18"

23
24
42
16
29
41
45

12
35 .

22
14
26

" 10

26
13
13
12
25
8
13
.9_
18
5
28
19
1
3,703

" 26

32
35
16

-2
32

24

18
67
25
28
23
45
47
34
43
23
17
20
42
50
35
25
27

- 32

17
18
25

18
29
6

16
12

0
4,391

41
a5

.82 -

|
36
26
28
79
32

37

74
61
51
22
42’
12'
22

35
38

. 47
29
49
43
41

10
15
43

29 -

24
30
16
41
12
6 .
13
22
16
17
13
10
26.
17
7
6 .
5,500

47
27
65

57
38
32
34
75
73
48
74
53
35

T

61

R

-39
47
55

.24,

- 24
44
48
12
20
51
29
17
36
14
23
18
13
1
27
22
.18
21
6

19

16

8

2
6,281

‘a7

.20

46
70
89
29

- 36
96

a1

‘38
68
86
‘56
61

L34

11
21
40
38

41 .

21
27

53 .

33
16
38
45
22
20
32
12

a8

‘47
13
18
26
31
18
23
13
15
19

8
0
7,041

83 -
. 43

47
65

83 .

48
55
133
58
88
91
o
81
63

48 .

kY
54
42
53
34

44

48
55
62
43
40
73
44
.29
41
13

'35 -
28

24
13
30
135
21
2
67
16
24
15
6
8,534

7%

60
61
56
86
53
‘85
129
94

g2

98
93
90
9

" 85
86
51
49.
63
85
71
61
58
69
58
42
61
LY
36
89
28
s
29
28
18
28
24

‘33
45
41

4
17
a

. 2'

10,556

8¢
64
'58
-80
74
62
84
143
65
74
92
67.
72
80
41
84
49

67
7
€0
60
"
76 .
46
40
72
2
36
41
46
48
43
38
23
33
61
35
50
41
20
18
2
0
11,067
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g1
89
88
87
. 87
86
© 86
83
83
82.
80.
77
75
69
68
66 -
85
64
63
62
60
59
59
58
52
51
47
47
37
37
a7
6
33
2
32
T
30 -
30
29
29
12
12
9
1
10,841
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Immigration/Drug/Fraud Cases

The Sentencing Commission has just released its report for fiscal year 2005. This contains
information about sentencings in felony and class A misdemeanors. :

Arizona: 4,521 defendants were sentenced there in FY 05.
~ Of those, 2,275 were sentenced for immigration offenses.

947 were sentenced for drug trafficking offenses
140 were sentenced for fraud offenses.

New Mexico: 2,575 defendants we1_'é sentenced there in FY 05.
Of those, 1,635 were sentenced for immigration offenses.
649 were sentenced for drug trafficking offenses
24 were sentenced for fraud offenses.
SD California: 2,536 deferdants were sentenced there in FY 03.
Of those, 1,413 were sentenced for immigration offenses.

826 were sentenced for drug trafficking offenses
153 were sentenced for fraud offenses.

SD Texas: 6,414 defendants were sentenced there in FY 05. This is the largest number for any
district in the country in FYO0S. ‘
Of those, 4,313 were sentenced for inimigration offenses.
A 1,482 were sentenced for drug trafficking offenses
99 were sentenced for fraud offenses.
© WD Texas: 5,839 defendants were sentenced there in FY 05.
Of those, 2;519 were sentenced for immigration offenses.
‘ 2,412 were sentenced for drug trafficking offenses
215 were sentenced for fraud offenses.
Firearms Cases
The Commission has also published sentencing data for defendants in firearms cases for the FY -
02-05 period where the primary offense is a “firearms” offense. They report the following
information per district:
Arizona

2002 - - 100 defendants
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2003 - - 145 defendants
2004 - - 184 defendants
20035 - - 226 defendants

New Mexico

2002 - - 69 defendants
2003 - - 63 defendants
2004 - - 86 defendants
2005 - - 103 defendants

Southern District of Califernia

2002 - - 18 defendants
2003 - - 19 defendants
2004 - - 12 defendants
2005 - - 10 defendants

Southern District of Texas

2002 - - 192 defendants
2003 - - 153 defendants
2004 - - 161 defendants .-
2005 - - 227 defendants

Western District of Texas

2002 - - 131 defendants
2003 - - 133 defendants
2004 - - 213 defendants
2005 - - 204 defendants
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July 5, 2006

MEMORANDUM -
TO: Carol Lam
" United States Attorney
Southern District of California
FROM: William W. Mercer
' ' Principal Associate Dcputy Attorney General
' SUBIJECT: Reconcﬂlatlon of Scntencmg Data for Im:mggtxon and Flrearms Offenses

in the Southern District of California
In the course of on-going discussions r_egarding resOurcé allocation éind'DOJ priorities, T have -
. reviewed different data. The following summary is drawn from Serntencing Commission data. It
is dependent upon information provided to the Commission by the judges in each district. So, if

. a particular district court underreports, these data understate the work of the federal prosecutors
. in that district. Can you advise whether these data underreport the work of your office?

- Immigration/Drug/Fraud Cases -

The Sentencing Commission has just released its report for fiscal year 2005. This contains
information about sentencings in felony and class A misdemeanors.

.Arizona: 4,521 defendants were sentenced there in FY 05.

" Of those, 2,275 were sentenced for immigration offenses. -
947 were sentenced for drug trafficking offenses
140 were sentenced for fraud offenses.

‘New Mexico: 2,575 defendants were sentenced there in FY 05.

Of those, 1,635 were sentenced for immigration offenses.
649 were sentenced for drug trafficking offenses
24 were sentenced for fraud offenses.

SD California: 2,536 defendants were sentenced there in FY 05.

Of those, 1,413 were sentenced for immigration offenses.
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826 were sentenced for drug trafficking offenses
153 were sentenced for fraud offenses.

~ SD Texas: 6,414 defendanté were scnt_cndc_ad there in FY 05. This is the largest number for any

district in the country in FYO5.
Of those, 4,313 were sentenced for immigration offehses.
1,482 were sentenced for drug trafficking offenses
99 were sentenced for fraud offenses.
WD Texas: 5,839 defendants were sentenced there in FY 05.
Of those, 2,519 were sentencéd for inmligration offenses.
2,412 were sentenced for drug trafficking offenses
215 were sentenced for fraud offenses.

Firearms Cases

The Commission has also published sentencing data for defendants in firearms cases for the FY

- 02-05 p'é,:_ridd where the primary offense is a “firearms™ offense. They report the following

information per district:
Arizona

2002 - - 100 defendants . -
2003 - - 145 defendants
2004 - - 184 defendants
2005 - - 226 defendants

New Mexico

2002 - - 69 defendants
2003 - - 63 defendants
2004 - - 86 defendants
2005 - - 103 defendants

Southern District of California |
2002 -- 18 defendants

2003 - - 19 defendants

2004 - - 12 defendants

2005 - - 10 defendants

Southern District of Texas
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2002 -- 192 defendants
2003 - - 153 defendants
2004 - - 161 defendants

2005-- 227 defendant_s

'Western District of Texas

2002 - - 131 defendants

2003 - - 133 defendants

2004 - - 213 defendants

2005 -- 204 defendants
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M.  Current AUSA resources in the SW border districts

As of early March, the on-board full-time AUSA counts from the direct appropnahon (cxcludmg
ACE, health care fraud, and OCDETF) was as follows:

Arizona . 114
SD Cal 111

. "New Mexico 63

. SD Texas. 143
WD Texas’ _ 111
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Mercer, William W

From: Connor, Mark

Sent: Tuesday, February 21, 2006 9:13 AM

To: Mercer, Bill (ODAG); Elston Michael (ODAG); Davis, John S (ODAG)
Subject: RE: Developments from JICC Meeting

| have heard nothing more on the FCR memo. As for the McKay memo, after additional discussion (ODAG and OCIO
recommendations) the JICC is revising its memao on this topic. Specifically, they are in the process of drafting a
memorandum requesting the DAG provide (endorse) guidance to all components regarding the Department's long term
information sharing strategy. | requested that the JICC provide recommendations for the DAG to consider such as criteria
for site selection (for partnerships), a timetable for expansion of sites, and a fist of potential sites to be utilized on a
continuing and flexible basis. An original draft has been prepared and is being reviewed and modified. | am working with
the JICC on this matter and anticipate having substantial input. 1 anticipate that the memo will be finalized within a few
weeks. _

Van Hitch, John (by phone) and | are scheduled to meet with Paul tomorrow at 1000 to discuss potential
recommendat1ons from the McKay group (Reglonal Information Sharing Working Group, AGAC). We wanted to make
Paul aware of some potential recommendations prior to the U.S. Attorneys conference. MAC

From: Mercer, Bill (ODAG)

Sent: Monday, February 20, 2006 9:50 PM

To: Connor, Mark; Eiston, Michael (ODAG); Davis, John S (ODAG)
Subject: "~ RE: Developments from JICC Meeting

When do you anticipate that the memos will be finalized?

From: Connor, Mark

Sent: Thursday, January 19, 2006 4:17 PM

To: Mercer, Bill (ODAG); Elston, Michael (ODAG); Daws, John S (ODAG)
Subject: Developments from JICC Meeting

Gents; | want to make you aware of a couple of developments that came from the Justice Intelligence Coordinating
Council meeting today.,

1

The JICC will be forwarding a memo to the AIDAG regarding this matter. The memo will provide details of
the working groups study of this issue as well as possible options.

2) Components concerned about U.S. Attorney John McKay's activities.

The DEA representative to the JICC advised that the DEA Albany office reported that John McKay was going to be
in Albany meeting with Law Enforcement personnel regarding LInX. This prompted a lengthy discussion regarding
component concerns regarding Mr. McKay. The components expressed frustration that a Department representative was
traveling around the country endorsing a Navy system. The components believe that DOJ Field Offices and local law
enforcement are receiving cenflicting signals because Mr. McKay is a Department employee but is not representing

Department strategy of a Department system.

There was additional discussion which | can provide at another time if you so desire.
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The JICC will be forwarding a memo to the A/DAG expressing its concern regarding the activities of John
- McKay as they relate to LInX. '

I do not anticipate either memo being ready prior to the next JICC meeting, which is currently scheduled for 16
Feb 06.

- MAC
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Mercer, William W

From: Connor, Mark

Sent: Tuesday, February 21, 2006 5:48 PM
To: ' Mercer, Bill (ODAG)

Subject: FW: Notes fromm AGAC/RIS

Bill: My thoughts on some of the issues discussed at the RIS Working Group meeting in St.
Louis.

————— -Original Message-----

From: . Connor, Mark

Sent: Tuesday, February 21, 2006 2:11 PM :

To: Duffy, Michael (OCIO); Hitch, Vance (0CIO); Davis, John 8§ (ODAG)
Cc: Connor, Mark

Subject: RE: Notes from AGAC/RIS

Gents: Here are some of my thoughts on the issues highlighted in Mike's notes,

1, DoD plans to renew its offer of a partnership to DOJ (via the DAG) and to DHS. This
is a logical course of action by NCIS and in the long term we hope to partner with as many
systems nationwide as possible. However, in the near term, I do not believe it is in the
Department's best interests or consistent with the LEISP strategy to commit only to a
relationship with LInX. Further response to this below.

2.. For the five read ahead questions (there were only'four, was that a test?):

a) Should the DAG endorse the LInX concept, standards, and project approach? Again,
I think this is somewhat inconsistent with LEISP strategy. Our goal is to be able to
partner with a wide variety of systems and partners nationwide. We can certainly learn
from each new initiative and refine our basic standards but to endorse a specific approach
takes us further from our ability to he flexible in our partnering choices.

b) Should the DAG concur with the DoD/NCIS national deployment plan? Presumably,
this means should the DAG endorse the nationwide DOJ-DoD partnership. I think there are a
number of information sharing systems in existence and in 1mportant locations that would
we would benefit from by partnering with. If this is not what is meant then the answer is
no. I do not believe the DAG should take a position one way or the other on another
Departments' plans and strategy unless those plans directly affected Department
objectives. 1In this case, simply stating that informatidn sharing initiatives are a good
thing -should suffice.

¢} Should the U.S. Attorney's role in LInX projects to date be formalized in each
judicial district? What do we mean by formalized? Requiring certain job performance
criteria to be met? I'm not sure the DAG should place such additional reguirements on
U.S. Attorneys. : -

d} Should the A/DAG assert strong oversight over the compliance with the April '05
DAG Comey memo? Good guestion and may depend orni what course of action the DAG intends to
pursue with regards to the Department's long term information sharing strategy. The JICC
will be recommending additional steps and criteria for the DAG's consideration shortly.
These recommendations will most likely include the use of structured data for closed cases
{except for FBI) and a pointer system for open cases. This will ease the resource burden
on the components and make the Department's ability to enter into partnerships a more
timely process, thereby allowing us to partner with more systems sooner -than we would by
pursuing relationships using unstructured data. In addition, once the national data from
the components was ingested into R-DEx, there would no longer be a need to review
documents from each component at each location (again, except FBI).

3. The emerging consensus of the U.S. Attorneys:

i} DOJ and the DAG should endorse in general the contributions DoD/NCIS has made to
information sharing through LInX. I believe the Department has done that on several
occasions. I think this should remain on a case by case basis, that is, when the
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Department partners with LInX at another site we would acknowledge the role of NCIS and
LInX at that site (and any other existing partnership sites). I believe if we move beyond
that we might somehow influence state or local agencies or systems into believing that
they have to use LInX to partner with the Department.

ii) DOJ should help DoD/NCIS get DHS involved as a funding partner so that DoD/NCIS
can expand the deployment of LInX systems to other jurisdictions. In general, engaging
DHS regarding funding for information sharing systems is a good idea. However, I am not
comfortakle that the Department should be doing this solely for LInX. What about other
systems? Other sites used by other police and sheriffs departments? :

iii) DOJ needs to recommit to the information sharing policy stipulated in the
April '05 memo. The DAG will make this determination following additional briefings and
recommendations from the JICC. Are we talking about Seattle only?

iv}) DOJ should commit to connect R-DEx to all LInX sites., This is ideal in the
‘long term as we hope to partner with as many systems as possible across the country.
Doing this in the short term might negate partnerships that would better serve the
Department's strategic and tactical interests.

v) DOJ should adopt as part of the LEISP the five standards promoted by LInX (these
standards would have tc be met by any information sharing system to which DOJ chose to
partner with). We should certainly review those standards to determine if the Department
can improve in certain areas. However, once again this would seem to take us down the
road of only partnering with LInX or potentially forcing other systems into the LInX mode.
If the standards are generic enough to be inclusive of non- LInX . SlteS and are beneficial
to the Department we should give them serious con51deratlon How do they compare with our
LEISP guldellnes°

vi) U.S. Attorneys should be key players in regional information sharing systems.
This is generally a good idea. Two points I would make are 1) the U.S. Attorneys should
not be required to conduct specific activities in this regard as the effort requireéd will
probably vary greatly from site to site, and 2) the U.S. Attorneys should not focus solely
on LInX. If other systems are out there that make sense for the Department to partner
with that is where the U.S. Attorney should be engaged.

----- Original Message-----

From: Duffy, ‘Michael (QCIO)

Sent: Monday, February 20, 2006 6:45 EM

To: Hitch, Vance (0OCIO)}; Warren, Jeremy; Connor, Mark; Davis, .John S (ODAG)
Cc: Garrett, Paul o

Subject: Fw: Notes from AGAC/RIS

Here are my notes from Feb-8 mtg in St. Louis. MDD

----- Original Message-----

From: mduffys@earthlink.net <mduffys@earthlink.net>

To: Duffy, Michael (OCIO) <Michael.Duffy@SMOJMD.USDOJ.gov>
Sent: Mon Feb 20 13:48:32 2006

Subject: Notes from AGAC/RIS
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Mercer, William W
I

From: ~ Eliston, Michael (ODAG)
Sent: Friday, March 31, 2006 11:17 PM
To: Margolis, David
Cc: - Mercer, Bill (ODAG)
Subject: FW: San Francisco Press Release
Importance: High
Attachments: tmp.htm; DOJ_cIr_sm.gif; olet1.bmp; Steroid Guidelines Chart.wpd , .
tmp.htm (16 KB) DCJ_clr_sm.gif (15 olel.bmp (6 KB) Steroid Guidellnes
KB) " Chartwpd (...
' David:

For your NDCA file. I have not received a responsea.
Mike

----- Original Message-----

From: Elston, Michael (ODAG)

Sent: Wednesday, March 29, 2006 12:55 PM
To: Ryan, Kevin (USACAN)

Cc: Mercer, Bill (ODAG); Roehrkasse, Brian
Subject: FW: San Francisco Press Release
Importance: High

Kevin:

Not sure that this was particularly helpful. I have already quashed DEA's effort to issue
a press release on this subject at this time -- it is my judgment, as the Department's ex
officio Commissioner, that this kind of thing actually harms our ability to ensure that
the emergency amendment will become the permanent amendment. After our conversations, I
am fairly surprised that you would not consult with me or anyone else in Main Justice
before issuing a press release on something that has nothing to do with your office.

Please don't do anything further in this area without consultation.

Thanks,
Mike

----- Original Message-----

From: Roehrkasse, Brian

Sent: Wednesday, March 29, 2006 9:43 AM
To: Elston, Michael (ODAG)

Cc: Mercer, Bill (ODAG) :
Subject: FW: San Francisco Press Release
Importance: High

————— Original Message-----

From: Smith, Kimberly A

Sent: Wednesday, March 29, 2006 9:29 RM
To: Roehrkasse, Brian

Cc: Wade, Drew; Lesch, Jaclyn

Subject: San Francisco Press Release

Importance: High
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Brian-
Attached is  the San Franc1sco Press release.

FROM LUKE MACAULAY (USAO PIO):
Kim,

We did issue a release. We kept it very factual and based it almost
entirely.upon what was posted on the USSC's website (www.ussc.gov).

United States Attorney Kevin V. Ryan
Northern District of Califormnia

FOR IMMEDIATE RELEASE
CONTACT: Luke Macaulay
‘March 24, 2006

(415) 4316-6757

WWW . USDOJ.GOV/USARO/CAN <http://www.usdoj.gov/USAO/CAN>
Luke.Macaulay@usdo].gov

SENTENCING COMMISSION ANNQUNCES STRICTER PENALTIES

FOR ‘STEROID OFFENSES

Today, the United States Sentencing Commission enacted a temporary
emergéncy amendment to increase the penalties for offenses invelving
anabolic steroids. The amendment to the sentencing guidelines provides
stiffer penalties for steroids related ocffenses, and adds sentencing
enhancements for individuals using masking agents to prevent the
detection of steroids and for those who are distributing steroids to
athletes. Finally, the amendment also provides a further sentencing
enhancement for a defendant who used his or her position as a coach to
influence an athlete to use an anabolic steroid.

U.S. Attorney Kevin V. Ryan stated, "We are pleased that the Sentencing
Commission has taken this action to impose penalties for steroid
offenses that reflect the seriousness of the crimes. Previous penalties
required 50 steroid pills to equal one pill of another Schedule III
drug, such ag Vicodin. With this temporary amendment, steroids will
carry the same penalties as other Schedule III drugs, and penalties will
be enhanced for usirg masking agents, for a coach distributing steroids
to his athletes, and for distributing steroids to athletes. We are
hopeful that these enhanced penalties will help deter anabolic steroid
trafficking and abuse."

According to the Commission, these sentencing enhancements address
congressional concern with distribution of anabolic steroids to
athletes, particularly the impact that steroids distribution and
steroids use has on the integrity of sport, either because of the unfair
advantage gained by the use of steroids or because of the concealment cf
such use.
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The Commission notes in its 2006 Steroids Report that research has
revealed that steroids are now considered potentially addictive, with
documented withdrawal symptoms, and are capable of being more widely
distributed than before through the use of the Internet and involve
international sources.

In 2004, Congress passed the Anabolic Steroid Control Act, which
directed the Commission to "review the Federal sentencing guidelines
with respect to coffenses involving anabolic steroids" and "consider
amending the...guidelines to provide for increased penalties with
-respect to offenses involving anabolic steroids in a manner that
reflects the seriousness of such offenses and the need to deter anabolic
steroid trafficking and use...."

Further Information:

The text of the emergency amendment to the steroids sentencing
guidelines is available at www.ussc.gov <outbind://56/www.ussc.govs

Further information about the BALCO pféSecutibn is-available at:
http://www.usdoj .gov/usao/can/press/html/2005_10_18_balco_sentencing.htm

A1l press inquiries to the U.S. Attorney's Office should be
directed to Luke Macaulay at (415) 436-6757 or by email at .
Luke.Macaulay@usdoj .gov.

HE#
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- FW: GUILTY PLEA IN INTERNATIONAL SOFTWARE PIRACY AND FINANCIAL ... Pagelof2

We did issue a release. We kept it very factual and based it almost entirely upon what was posted on the USSC's
website (www.ussc.gov).

U.S.
E Departmen E' olel.bmp

of Justice
Seal

United States Attorney Kevin V. Ryan
Northern District of California

FOR IMMEDIATE RELEASE CONTACT: Luke Macaulay

March 24, 2006 (415) 436-6757
WWW.USDOJ.GOV/U SAO/CAN Luke.Macaulay@usdoj.gov
SENTENCING C ISSION AN "ES STRICTER P TI

FOR STEROID OFFENSES

Today, the United States Sentencing Commission enacted a temporary emergency amendment to
increase the penalties for offenses involving anabolic steroids. The amendment to the sentencing
guidelines provides stiffer penalties for steroids related offenses, and adds sentencing enhancements for
individuals using masking agents to prevent the detection of steroids and for those who are distributing
steroids to athletes. Finally, the amendment also provides a further sentencing enhancement for a
defendant who used his or her position as a coach to influence an athlete to use an anabolic steroid.

U.S, Attorney Kevin V. Ryan stated, “We are pleased that the Sentencing Commission has taken
this action to impose penalties for steroid offenses that reflect the seriousness of the crimes. Previous
penalties required 50 steroid pills to equal one pill of another Schedule III drug, such as Vicodin. With
this temporary amendment, steroids will carry the same penalties as other Schedule III drugs, and
penalties will be enhanced for using masking agents, for a coach distributing steroids to his athletes, and
for distributing steroids to athletes. We are hopeful that these enhanced penalties will help deter
anabolic steroid trafficking and abuse.”

According to the Commission, these sentencing enhancements address congressional concern
with distribution of anabolic steroids to athletes, particularly the impact that steroids distribution and
steroids use has on the integrity of sport, either because of the unfair advantage gained by the use of
steroids or because of the concealment of such use.

The Commisston notes in its 2006 Steroids Report that research has revealed that steroids are
now considered potentially addictive, with documented withdrawal symptoms, and are capable of being
more widely distributed than before through the use of the Internet and involve international sources.

- In 2004, Congress passed the Anabolic Steroid Control Act, which directed the Commission to
"review the Federal sentencing guidelines with respect to offenses involving anabolic steroids"” and
"consider amending the...guidelines to provide for increased penalties with respect to offenses involving
anabolic steroids in a manner that reflects the seriousness of such offenses and the need to deter anabolic
steroid trafficking and use...."
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FW: GUILTY PLEA IN INTERNATIONAL SOFTWARE PIRACY AND FINANCIAL ... Page 2 of 2

Further Information:

The text of the emergency amendment to the steroids sentencing guidelines is available at
WWW.USSC.EOV. '

Further information about the BALCO prosecution is available at:
http://www.usdoj.gov/usao/can/press/html/2005_10_18_balco_sentencing.htm

All press inquiries to the U.S. Attorney’s Office should be directed to Luke Macaulay at (415)
436-6757 or by email at Luke.Macaulay@usdoj.gov.

#Hih
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US SENTENCING GUIDELINES

SECTION 2D1.1(C), NOTESF & G

SCHEDULE ITI DRUGS
| PRIOR TO 03/27/06

NON-STEROIDS; STEROIDS:
1 PILL ' = . 1 UNIT = 50 PILLS

© (1/50 RATIO)
0.5 MILLILITER = 1 UNIT = . 10 MILLILITERS
(INJECTABLE LIQUID) ‘ (1/20 RATIO)

AFTER 03/27/06
NON-STEROIDS: STEROIDS:
1 PILL = 1 UNIT = 1PILL
(1/1 RATIO)

0.5 MILLILITER = 1 UNIT = 0.5 MILLILITERS
(INJECTABLE LIQUID) ‘ (1/1 RATIO)

ADDITIONAL NEW GUIDELINE LANGUAGE:

2D1.1(c)(F) — Notes to Drug Quantity Table — For an anabolic steroid that is not a pill, capsule,
tablet, or liquid form (e.g., patch, topical cream, aerosol), the court shall determine the base offense
level using a reasonable estimate of the anabolic steroid used in the offense. In making a reasonable
estimate, the court shall consider that each 25 mg of anabolic steroid is one “unit.”

ADDITIONAL NEW .GUIDEL[NE ENHANCEMENTS:

+2 LEVELS - 2D1.1(b)(6) — Steroid Distfibution Involved the Use of a_MASKING AGENT
+2 LEVELS - 2D! .ltb)(7) — Defendant Distributed Steroids to an ATHLETE
ADDITIONAL NEW APPLICATION NOTES:

2D1.1 Application Note Commentary — MASKING AGENT - a substance that, when taken before,
after, or in conjunction with an anabolic steroid, prevents the detection of the anabolic steroid in an

" individual’s body. :
2D1.1 Application Note Commentary — ATHLETE - an individual who participates in an athletic
activity conducted by (i) an intercollegiate athletic association or interscholastic athletic association;
(i) a professional athletic association; or (iii) an amateur athletic association.
2D1.1 Application Note Commentary - ABUSE OF POSITION OF TRUST - an adjustment
ordinarily would apply under 3B1.3 in the case of a defendant who used his position as a coach to
influence an athlete to use an anabolic steroid.
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Mercer, William W

From: Margolis, David

Sent: Saturday, Aprit 01, 2006 8:29 AM
To: Eiston, Michael {ODAG)

Cc: - Mercer, Bill (ODAG)

Subject: Re: San Francisco Press Release
UFBI

----- Original Message-----

From: Elston, Michael (ODAG)

To: Margolis, David

CC: Mercer, Bill (ODAG)

Sent: Fri Mar 31 22:17:02 2006

Subject: FW: San Francisco Press Release

David:
Fox your NDCA file. I have not received a response.
Mike

----- Original Message-----

From: Elston, Michael (ODAG}

Sent: Wednesday, March 29, 2006 12:55 PM
To: Ryan, Kevin (USACAN)

Cc: Mercer, Bill (ODAG}; Roehrkasse, Brian
Subject: FW: San Francisco Press Releasge
Importance: High

Kevin:

Not sure that this was particularly helpful. I have already gquashed DEA's effort to issue
a press release on this subject at this time -- it is my judgment, as the Department's ex
officio Commissioner, that this kind of thing actually harms our ability to ensure that
the emergency amendment will become the permanent amendment. After our conversations, I
am fairly surprised that you would not consult with me or anyone else in Main Justice
before issuing a press release on something that has nothing to do with your office.

Please don't do anything further in this area without consultation.

Thanks,
Mike

----- Original Message-----

From: Roehrkasse, Brian

Sent: Wednesday, March 29, 2006 9:43 AM
To: Elston, Michael (ODAG)

Cc: Mercer, Bill (ODAG)

Subject: FW: San Francisco Press Release
Importance: High

————— Original Message-----

From: Smith, Kimberly A

Sent: Wednesday, March 29, 2006 9:29 AM
To: Roehrkasse, Brian

Cc: Wade, Drew; Lesch, Jaclyn

Subject: San Francisco Press Release
Importance: High
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Brian-
‘Attached is the San Francisco Press release.

FROM LUKE MACAULAY (USAO PIO):
Kim,

We did issue a release. We kept it very factual and based it almost
entirely upon what was posted on the USSC's wehsite {www.ussc.gov).

United States Attorney Kevin V. Ryan
Northern District of California

FOR IMMEDIATE RELEASE
CONTACT: Luke Macaulay
March 24, 2006

(415) 436-6757

WWW . USDOJ .GOV/USAO/CAN <http://www.usdoj. gov/USAO/CAN>
Luke.Macaulay®@usdo]. gov

SENTENCING COMMISSION ANNOUNCES STRICTER PENALTIES

FOR STEROID OFFENSES

Today, the United States Sentencing Commission enacted a temporary
emergency amendment to increase the penalties for offenses invoelving
anabolic steroids. The amendment to the sentencing guidelines provides
stiffer penalties for steroids related offenses, and adds sentencing
enhancements for individuals using masking agents to prevent the
detection of steroids and for those who are distributing steroids to
athletes. Finally, the amendment also provides a further sentencing
enhancement for a defendant who used his or her position as a coach to
influence an athlete to use an anabolic steroid.

U.S. Attorney Xevin V. Ryan stated, "We are pleased that the Sentencing
Commission has taken this action to impose penalties for steroid
offenses that reflect the seriousness of the crimes. Previous penalties
required 50 steroid pills to equal one pill of another Schedule III
drug, such as Vicodin. With this temporary amendment, steroids will
carry the same penalties as other Schedule III drugs, and penalties will
be enhanced for using masking agents, for a coach distributing steroids
to his athletes, and for distributing steroids to athletes. We are
hopeful that these enhanced penalties will help deter anabolic steroid
trafficking and abuse."

According to the Commission, these sentencing enhancements address
congressional concern with distribution of anabolic steroids to
athletes, particularly the impact that steroids distribution and
steroids use has on the integrity of sport, either because of the unfair
advantage gained by the use of steroids or because of the concealment of
such use.

2 ASG000000113



The Commission notes in its 2006 Steroids Report that research has
revealed that steroids are now considered potentially addictive, with
documented withdrawal symptoms, and are capable of being more widely
distributed than before through the use of the Internet and involve
international sources. ’

In 2004, Congress passed the ARnabolic Steroid Control Act, which
directed the Commission to "review the Federal sentencing guidelines
with respect to offenses involving anabolic steroids" and '"consider
amending the...guidelines to provide for increased penalties with
respect to offenses invelving anabolic steroids in a manner that

reflects the seriousness of such offenses and the need to deter anabollc
steroid trafficking and use...."

Further Information:

The text of the emergency amendment to the steroids sentencing
guidelines is available at www.ussc.gov <outbind://56/www.ussc.gov>

Further information about the BALCQO prosecution is available at:
http://www.usdoj.gov/usao/can/press/html/2005_10_18_balco_sentencing.htm

All press inquiries to the U.S5. Attorney's Office should be
directed to Luke Macaulay at (415) 436-6757 or by email at
Luke .Macaulay®@usdoj .gov. ' )

#ad
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Mercer, William W

From: Otis, Lee L
Sent: Tuesday, April 04, 2006 9:01 PM
To: _ Mercer, Bill (ODAG); Mercer, Bill (USAMT)
Cc: Eiston, Michael (ODAG)
~ Subject: FW: Catch and release
Importance: » High
Attachments: 0501817.wpd; criminal alien - AG letter {final).pdf

s

0501817.wpd (19 criminal alien - AG
KB) letter (fi...

Here is the Issa letter and the original draft response that the
U.8. Attorney's office prepared but that wasn't sent.

----- Original Message-----

From: Seidel, Rebecca

Sent: Monday, April 03, 2006 5:18 PM

To: Bounds, Ryan W (OLP)

Cc: Otis, Lee L; Rybka, Timothy A; Voris, Natalie (USAEOQ)
Subject: FW: Catch and release : -
Importance: High

Thanks Natalie. Ryan, could you please turn this draft response into talkers? First
talker should be the AG saying "I understand that we are arranging a briefing for you on
this issue" (DAG will be meeting with him after the Easter recess).

Then the rest should be just enough as may be necessary toc rebut a little.

----- Original Megsage-----

From: Voris, Natalie (USAEO)

‘Sent: Monday, April 03, 2006 5:12 PM

To: Seidel, Rebecca

Cc: Crews, John (USAEO); Smith, David L. (USAEO)
Subject: FW: Catch and release

Rebecca,
Dave must be reading minds today...see below.

----- Original Message-----

From: Smith, David L. (USAEO)

Sent: Monday, April 03, 2006 5:00 PM
To: Voris, Natalie (USAEO)

Cc: Crews, John (USAEOQ)

Subject: RE: Catch and release

Natalie,

I don't know of any talking points either. However, perhaps Rebecca is
thinking of letters that Rep. Issa wrote to Carol Lam and to the AG last
year criticizing the SDCA for its immigration prosecution policies. The
letters were mostly focused on two specific cases that SDCA did not
preosecute. But in the letter to the AG Issa also criticized "catch and
release" generally in the context of USAO prosecutions. I drafted a
response to the letters, attached. I don't believe the response was
ever sent because it was determined to have a briefing rather than a
formal letter response. I don't know whether the briefing ever took
place or what ever happened to the issue.
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See emails on this subject below.
Dave

----- Original Message-----

From: Crews, John (USAEQ)

Sent: Monday, April 03, 2006 4:37 PM

To: Voris, Natalie (USAEQ); Smith, David L. (USAEQ)
Subject: Re: Catch and release

I am not aware of any talking points on this. The issue of catch and
release is an administrative, which is to say - non criminal context.
The USAQ's don't get involved in this part of immigration enforcement.
Jgc '

Sent from my BlackBerry Wireless Device

----- Original Message-----

From: Voris, Natalie (USAEQ) <NVorls@usa doj .gov>

To: Smith, David L. (USAEQ) <DSmith@usa.doj.gov>; Crews, John (USAEO)
<JCrews@usa.doj.gov> .

Sent: Mon Apr 03 16:32:36-2006

Subject: FW: Catch and release

Are either of you aware of catch and release talkers? See below.

nv

From: Seidel, Rebecca

Sent: Monday, April 03, 2006 4:27 PM
To: Voris, Natalie (USAEO)

Cc: Bounds, Ryan W (OLP); Otis, Lee L
Subject: Fw: Catch and release
Importance: High

See below. I think EOUSa has something too?

————— Original Message-----

From: Seidel, Rebecca <Rebecca.Seidel@SMOJMD.USDOJ.gov>

To: Kent, Don (DHS) <Don.Kent@dhs.govs; Turner, Pam (DHS)
<Pam.Turner@DHS.GOV>; Kendall, Sarah (DHS) <Sarah.Kendall@dhs.gov>

CC: Bounds, Ryan W (OLP) <Ryan.W.Bounds@SMOJMD.USDOJ.gov>; Otis, Lee L
<Lee.L,0tis@SMOJMD.USDOJ.gov> '

Sent: Mon Apr 03 16:26:09 2006

Subject: Catch and release

I think you guys have good talkers on this, about how you are remedying?
Apparently Rep Issa is going to ask AG at his hearing Thurs in HJC about
crim alien prosecutions generally, and catch and release in particular.

Please forward what you can asap?

From: Smith, David L. (USAEO)
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Sent: Tuesday, January 10, 2006 6:25 PM

To: Seidel, Rebecca; Otis, Lee L
Cc: Voris, Natalie (USAEQ); Crews, John (USAEO)
Subject: FW: Issa letter

Rebecca, .

_Per our conversation last night, ‘attached is the Issa/CA delegation
letter to the AG regarding alien prosecutions in the SDCA, as well as
EQUSA's draft response to the letter. There are additional materials
that I can forward on this, including a long memo that the SDCA prepared
on the matter as well as SDCA stats, etc. Please note that the response
letter was intended to be a response to both the CA delegation letter
and to an earlier letter Issa sent directly to USA Carol Lam on the same
issue.

Lee, my understanding is that the latest thought was to do a briefing in
lieu of a letter response, but I am not sure where this stands at the
moment .

Please let me know what your thoughts are on this so I can keep SDCA

apprised.

Thanks

Dave

From: Smith, David L. (USAEQ)

Sent: Friday[ November 18, 2005 11:53 AM

To: Otis, Lee L

Cc: Voris, Natalie (USAEOQ); Parras, Jeff (USAEQ)
Subject: Issa letter

Lee,

Attached is my draft response to Cong. Issa and the Califormnia
delegation regarding the prosecution policies in SDCA. The Exec Sec.
hard copy of this letter is being sent on down the line here as well.

Also, I have collected a variety of additional stats not currently cited
in the draft and can forward them to you if you would like. I will give
you a call. '

Dave

DPavid L. Smith

Legislative Counsel

Executive Office for U.S. Attorneys
{202) 353-3035

. David,L.Smith2@usdoj.gov

————— Original Message-----

From: Seidel, Rebecca

Sent: Tuesday, October 25, 2005 12:14 PM

To: Voris, Natalie (USAEOQ)

Cc: Cohn, Jonathan (CIV); Callier, Saundra M; Bounds, Ryan W (OLP);
Scott-Finan, Nancy

Subject: FW: CA Republican delegation letter - prosecution of Criminal

aliens
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Natalie - please see this letter. Saundra will log with Exec Sec and

start through normal process, but wanted to give you heads up as EQUSA
will ljkely have pen, hopefully we can get this response done socon (do
we have a good response?). Note that the Delegation asks to meet with
the AG. AG not necessary for this, but we should discuss whether Mike
Battle may be appropriate to bring up to meet with Members?

I know the "catch and release" thing is a DHS issue, however, note the
reference to USA declining to prosecute.
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Congress of the Anited States
Waxbmgtnn. B 20515

October 20, 2005

The Honorable Alberto Gonzales
Attorney General

United States Department of Justice
950 Pennsylvania Ave., NW
Washington, DC 20530

Dear Attorney General Gonzales:

We write to request a meeting with you to discuss our frustration with the current
policies within the Administration related to the prosecution of criminal aliens. To date,
many illegal aliens, who deserve jail time, fall instead into the current practice of “catch
and release.” The recidivism rate among criminal aliens is high, and your Department’s
lack of action aggravates rather than remedies this problem.

The Border Patrol recently arrested illegal alien, Alfredo Gonzales Garcia, near
‘the border in San Diego. Even though Mr. Garcia had at least two prior arrests for selling
drugs and was incarcerated on two separate occasions for these offenses, the U.S.
Attorney’s Office in San Diego declined to prosecute him, Prior to that event, the U.S.
Attorney’s Office chose not to.prosecute Antonio Amparo-Lopez, a human smuggler and
illegal alien with multiple prior convictions. In each instance, under the Immigration and
Nationality Act, they were both eligible, upon conviction, for a two-year prison sentence,
at minimum. -

The U.S. Attorney in San Diego has stated that the office will not prosecute a
_criminal alien unless they have previously been convicted of two felonies in the district.
- This lax prosecutorial standard virtually guarantees that both of these individuals will be
arrested on U.S. soil in the future for committing further serious crimes.

There is one simple reason why “catch and release” cannot continue: it endangers
our citizens. It is the responsibility of the Department of Justice to punish dangerous
criminals who violate federal laws, and this includes criminal aliens. When we meet, at _
the very least we encourage you to be prepared to discuss the current policies used by the
U.S. Attorneys to determine when to prosecute criminal aliens, including providing us
with a copy of the prosecution guidelines that are applied to such cases in the Southern
District of California. ) '

Again, we would like to meet to discuss the disparity between crimes committed
and prosecutions conducted at your earliest convenience, Please contact us at 202-225-
3906 to schedule this meeting. '

Sincerely,

| crap A=

PRINTED ON RECYCLED PAPER

£ Royee.
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U.S. Department of Justice

Image Not

Available ' o S Office of Legislative Affairs

Office of the Assistant Attorney General Washington, DC 20530-0001

The Honorable Darrell Issa
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Issa:

_ This is in response to your October 20, 2005 letter, which was co-signed by 18 House

- colleagues from California, to the Attorney General inquiring about the prosecution of aliens in
the Southern District of California. We are sending an identical letter to each House member
that co-signed your letter. This also responds to the October 13, 2005 letter you sent to Carol
Lam, the United States Attorney for the Southern District of California on the same topic. We
apologize for any inconvenience our delay in responding may have caused you or your
colleagues. '

The Department of Justice very much appreciates and shares your concern with criminal
aliens in this country who jeopardize the safety and well-being of the public. There are, as you
know, approximately one million illegal aliens who are apprehended each year along our border
with Mexico. As a result, the United States Attorneys’ Offices along the Southwest Border
(including the Districts of Southern Texas, Western Texas, New Mexico, Arizona and Southern
California) face a great challenge in enforcing the criminal immigration and narcotics laws along
that border. ' -

Enforcing the immigration laws is a joint effort. The cooperation and resources of not
only the United States Attorneys’ Offices, but that of the U.S. Customs and Border Protection,
Immigration and Customs Enforcement, the Bureau of Prisons, the United States Detention
Trustee and many other federal agencies are needed to apprehend, detain, prosecute and imprison
these criminal aliens.

The characterization in your October 20" letter of the Department’s prosecution policies
relating to criminal aliens as “catch and release” is inaccurate. Because it is not, at the present
time, literally possible to prosecute and incarcerate every alien who enters this country illegally,
priorities must be set as to which cases must be prosecuted first. Such prosecution policies are
set by the individual United States Attorneys’ Offices in their individual districts. Such policies
may be the product of joint discussion and mutual agreement by both the United States Attorneys
Office and the principal investigative or apprehending agency, such as the Border Patrol.
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One size does not fit all. Almost 68 percent of all immigration prosecutions nationally from all
94 United States Attorneys Offices in Fiscal Year 2005 were handled by just the five Southwest
border districts. Thus, priorities set to meet the crush of cases along the Southwest border may

be ill suited in districts that experience far less illegal immigration.

~ Understandably, the Department does not and should not publicize the specifics of each
District’s prosecution guidelines, in this area or in any other area of criminal prosecution. Were
such guidelines made public in all their specificity, alien smugglers, criminal organizations and
individual aliens would conform their conduct as much as possible to avoid prosecution. It is,
however, important for the public to know what the general priorities are when considering what
cases will be prosecuted.

In particular, your letters questioned the record of the United States Attorney’s Office in
the Southern District of California (SDCA) in prosecuting criminal aliens. I want to assure you
that United States Attorney Lam and her staff are committed to protecting the residents of their
District, and the District’s record of prosecuting criminal aliens clearly demonstrates that fact. In
making charging decisions, SDCA, like all Department of Justice components, adheres to the-
Principles of Federal Prosecution outlined in the United States Attorney’s Manual. SDCA
prosecution policies are based on the premise that illegal aliens with the most serious criminal
histories should have priority for prosecution. SDCA has directed its resources to bringing many

felony (as opposed to misdemeanor).charges against illegal aliens with substantial criminal
 histories so that it can seek longer prison sentences against those who present the greatest threat
to public safety.

To focus its available resources on this target group of criminal aliens, SDCA employs
prosecution guidelines for illegal re-entry offenses under 8 U.S.C. § 1326 which categorize
criminal aliens into essentially four categories: (a) violent/major felons (which includes aliens
with convictions for national security or terrorism offenses, murder, rape, forcible sex offenses-
and other violent crimes), (b) recidivist felons, (c) repeat immigration violators on supervised
release, and (d) alien smugglers (guides) who otherwise do not meet the guidelines for smuggling
prosecution under 8 U.S.C. § 1324,

The SDCA has a strong record of prosecuting criminal aliens generally and in particular
alien smugglers. At the close of Fiscal Year 2005, SDCA had 385 alien smuggling cases pending
against 454 defendants, which is the highest annual number of pending cases that office has ever
had. SDCA also closed 470 alien smuggling cases that year (again its highest ever annual total)
convicting 560 defendants of charges under 8 U.S.C. § 1324. Moreover, despite the fact that
both the SDCA and the Department of Justice as a whole have numerous criminal priorities in
addition to criminal aliens, from Fiscal Year 2000 through Fiscal Year 2005, well over half of

YA dditional Department of Justice and SDCA priorities include: counter-terrorism cases;
firearms prosecutions; gang prosecutions; crimes against children (child pornography and sexual
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all criminal: cases filed by SDCA were cases filed under just three statutes, the primary criminal
alien statutes, 8 U.S.C. §§1324, 1325 and 1326.%

Your letters also made specific reference to the non-prosecution by SDCA of Alfredo
Garcia-Gonzalez, who was apprehended by the U.S. Border Patrol on October 12, 2005. Asan
initial matter, the SDCA was never presented this case for prosecution. Thus, there was no
decision by SDCA not to prosecute him. Nevertheless, it appears that the case was not presented
to SDCA by the apprehending agency because it did not meet the prosecution guidelines jointly
established by SDCA and the United States Border Protection in December 2004. These
guidelines specifically contemplate meritorious exceptions for cases that should be prosecuted
despite otherwise falling outside the guideline range. We are not in a position to second guess
the decision by the apprehending agency not to present this case for prosecution, but we note that
there are approximately 100,000 illegal aliens apprehended each year in the Southern District of
California alone, and many of the criminal aliens prosecuted by SDCA have committed
smuggling crimes that endanger the smuggled aliens far more severely than did Garcia-Gonzalez,
or have a greater criminal record than Garcia-Gonzalez.

- The SDCA and the apprehending agencies, including U.S. Border Protection and
Immigration and Customs Enforcement, are aggressively apprehending and prosecuting criminal
aliens and alien smugglers, and they are doing the best possible job in prioritizing the crush of
illegal aliens entering this country from Mexico.

abuse); corporate fraud; health care fraud; bankruptcy fraud; computer hacking and intellectual
property theft; human trafficking (involuntary servitude, prostitution cases involving smuggled
aliens); civil rights prosecutions; counterfeiting; and passport and visa fraud.

¥SDCA filed a total of 20,48 | criminal cases from FY 2000 through and including FY 2005.
Of that number 10,482 were illegal alien cases filed under 8 U.S.C. §§1325, 1325 or 1326.

¥Had the SSCA been presented the case and declined it, we would not be in a position to
share the specific reasons for that declination. As you know, all Department attorneys are asked to
- render unbiased, professional judgments about the merits of potential criminal and civil law
enforcement cases. Iftheir deliberations were made subject to Congressional challenge and scrutiny,
we would face a grave danger that they would be chilled from providing the candid and independent
analysis essential to just and effective law enforcement or, just as troubling, that they might err on
the side of prosecution simply to avoid public second-guessing. This in turn would undermine
public and judicial confidence in our law enforcement processes.
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- We hope that the information above has helped to alleviate your concerns in this matter.
Please do not hesitate to contact the Department of Justice if we can be of assistance in other
matters.

Sincerely,

William E. Moschella
Assistant Attorney General
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Memorandum

¢ Subject Date
4 Interim Report Regarding .
Southwest Border Project April 27, 2006

To .
William W. Mercer
Principal Associate Deputy
Attorney General

Michael Battle

Director

Executive Office for United
States Attorney'’'s

Natalie Voris ‘
Associate Counsel to the Director

y Executive Office for United
States Attorney’s

This interim teport rgsponds to the tasking of the Executive Office of United States
Attorhey’s (EOUSA) by the Office of the Deputy Attormey éeneral (ODAG) to prepare a report
regarding the five Southwest Border (SWB) United States Attorney’s Offices (U SAQ’s)'. This |
tasking arose following a February 2005 Evaluation and Reyiew Staff (EARS) inspec;,tion of the
United States Attorney’s Office for the Southern District of California (SDCA).

The EARS team found tﬁat the USAO/SDCA was responsible for a high volume of
immi gratfon and drug cases generated from the border. [Pg 2, 15 February 2005 Memorandum
from Robert T. Monk (Team Leader) to Christopher K. Barnes, Assistant Director,
EARS/EOUSA). Accor_ding to the EARS team this caseload has created difficulties in

addressing some of the special criminal programs and initiatives and also frustration among some

-——

' There are five USAQ’s along the Southwest Border. Those five districts are (1)

- Southern District of Texas (SDTX); (2) Western District of Texas (WDTX); District of New
Mexico (DNM); District of Arizona (DAZ); and the Southern District of California (SDCA).

. '.'5-!,;5‘& -

ASG000000125



- Interim Report " Page 2 of 13
Southwest Border Project

federal invesﬁgative agencies. [Id]. The caseload was found to be manageable because the
USAOQ restricted intake of border crimes cases. [Id].

The EARS team noted that EOUSA Data Analysis reports showed that the SDCA
handled significantly fewer criminal immigration cases per AUSA work year than were handled
by other SWB USAOs. [Id]. The SDCA contended that the EOUSA data was not reliable
because of a laék of consistency in the maimcr in which the»immigrati'oh data is reported and
because of differencgs between SDCA and othér SWB districts. [1d]. Assistant EARS team
leader Ken Melson directed a separate memorandum to then EOUSA Director Mary Beth
Buchanan recommending that EOUSA assess the handling of border case in the five SWB’
USAOs to develc;p common baselines and criteria for comparing statistical data relevant to the
handling of border cases and to develop appropriate standards for the disposition of border cases.
[1d].

EOUSA was later tasked with “assessing the haﬁdlmg of border cases in the five
Southwest Border USAOs to develop common baselines and criteria for comparing statistical
data relevant to the handling of border cases and to develop appropriaté standards for the
disposition of border cases.” The term border cases was not defined.”

There are differences between the five SWB USAOs which need to be identified when
comparing the distric;s. One illustration of this is the varying intake or “threshold” benchmarks

used by the SWB districts. A memorandum regarding this issue was prepared in the fall of 2005.

z A definition will need to be assigned to the term. Does this term include narcotics

cases generated at the international ports of entry (POEs) and by the Border Patrol and other
federal agencies engaged in interdiction activities along the border? Similarly, does the term
include any immigration cases prosecuted by the SWB USAQ’s?
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That memorandum is attached hereto as Tab 1. A separate memorandum addressed the general
issue of immigration prosecution policy. That memorandum is attached hereto as Tab 2.

SDCA is essentially a one office district. While the district maintains a small branch
office in El Centro, California, for all practical purposes all of the woik is done in San Diego.

DAZ has two minor branch offices in Yuma and F lagstaff. There are no resident district
judges in either of those two divisional ofﬁces. The bulk of the district’s wox;k is conducted
either in the Phoenix headqua:ters office or in the Tucson branch office. The bulk of the border
generated work is prosecutéd by the Tucson branch office.

DNM is comprised bf a headquarters office in Albuquerque and a single staff branch
office in Las Cruces. The Las Cruces branch office prosecutes the bulk of the border related
cases.

WDTX is headquartered in San Antonio, Texas. The district ope;ates staffed branch
offices in Austin, Wacb, Del Rio, Pecos/Alpine, Midland, and El Paso. The Del Rio,
Pecos/Alpiﬁc, and El Paéo branch offices are responsible for the bulk of the border generated |
cases.

SDTX is headquartered in Houston, Texas: The district operates staffed branch offices in
Victoria, Corpus Christi, Brownsville, McAllen, and Laredo.‘ The Brownsville, McAllen,
Laredo, and to some extent Corpus Christi offices are responsible for the bulk of the border |
generated cases.

' USA-5 statistics are not maintained by branch office. There is substantial variance

between the codes assigned to branch office operation between the various SWB districts. In

-
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particular, SDCA maintains multiple USA-5 codes that are specific discrete subunits within the
| office.

LIONS data is easily available by district, but less so by branch office. EOUSA does not
maintain information on the number of AUSAs and support staff assi gned to particular branch
offices.” In some districts full time staff who are not federal employees but rather receive salaries
from High Intensify Drug Trafficking Area (HIDTA) grant money are used to increase the size of
the office workforée. In othc;r districts other types of contract emplo‘yees are also used to bolster
the district gapabilities.“ One district (SDTX) has begun record all misdemeanors prosecuted in
their LIONS data, others SWB districts do not.

I have not contacted the respective United Sta.tes Attorneys (USAs) and their staff to
gather information relating to (1) staffing levels of the various districts and divisional branch
offices; (2) intake guidelines and criteria by district and/or divisional offices’; and (3) operating
procedures relating to the intake guidelines (what they take in, what happens to it once they got

it. Iwill need specific guidance on how to comply with our ODAG tasking to “develop common

3 Because the weight of the border cases falls more heavily on some divisional
offices, or units in the case of San Diego, than others the use of district wide data alone can give
an incomplete picture of the impact of border generated cases. To better illustrate the point, the
headquarters offices of SDTX (Houston), WDTX (San Antonio), and DNM (Albuquerque) are
not impacted by border cases to the same degree as their respective divisional offices.

4 Unless that information is obtained relying solely on FTE allocations will give an
incomplete picture of the workload distribution. '

5 This issue is generally addressed in Tab 1, however no attempt has been made to
update the information. Narcotics thresholds were not addressed.
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baselines and criteria for comparing statistical data relevant to the handling of border cases” and
to “develop appropria;te standards for the disposition of border cases.” ¢

DISTRICT INFORMATION

Southern District of Texas
The boundaries and divisions of the Southem District of Texas are set by statute. [28

US.C. § 124()].

Population’ Square Miles
Brownsville Division 392,056 | 1,503
MecAllen Division 718,080 2,793 |
Galveston Division - 609,192 o 3,495 .
Houston Division 4,876,332 11,026
Victoria Division 174,789 - 5,726
Corpus Christi Division 547,.4264 ‘ , 9,625
| Laredo Division _ 244,<£78 8,092
Totals 7,562,381 - 32,635

There are twenty (20) district judges in the Southern District of Texas, and fourteen (14)
magistratejl_ldges. The breakdown by division is Houston, eleven (11) district judges and five

(05) magistrate judges; Victoria, one (01) district judge and one (01) magistrate judge; Corpus

§ No attempt is made in this memorandum to assign a specific ‘‘weight”, “value” or

otherwise assign qualitative differences between types of cases, “border” or otherwise.

! Population figures were obtained from the U.S. Census Bureau and are 2004

estimates of population extrapolated from the 2000 census. Land mass data was also obtained
from this source.
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Christi, two (02) district judges and two (02) magistrate judges; Laredo, two (02) district judges
| and two (02) magistrate judges; McAllen, two (02) district jﬁdges and two (02) magistrate
judges; and Brownsville, two (02) district judges and two (02) magistrate judges.

An FY 06 executive summary p;epared by EQUSA shows that on March 4, 2006, SDTX
have an overall \yfacancy rate of 9.98%, compared to the national average 'of 9.4%.® The districts
.AUSA FTE vacancy rate was 9.11%, compared to a national AUSA FTE vacancy rate of 7.97%.
The district’s sui)port staff vacancy rate was 10.90%, compared to a national support staff
vacancy rate of 10.71%. From FY 2000 to FY 2006 the SDTX direct funding allocation grew by
30.6%, and the USA appropriation grew by 33.9%. In FY 2000 SDTX used 212.74 Direct FTE
and in FY 2006 it is projected to use 234.06 FTE, a 10% change over the last six years. From FY
2000 to Fy 2005 the SDTX immigration gaseload grew by 184.5%.

Attached as Tab 4, .pIease find selected pages ﬁom the EOUSA data management .
information maintained on 6uf intranet site.. Tab 4 contains infor.matién‘sp.cciﬁc to the Southern
District of Texas as a whole. Tab 4-A is pages 13-15 of the Form “A” data, which is specific to
immigration coded offenses. Tab 4-B is péges 31-33 of the Form “A” data, which is specific to
non OCDETF drug cases. Tab 4-C is pages 46-48 of the Form “A” data, which is specific to

violent crime offenses.‘ |

In FY 03, SDTX filed 2,291 immigration cases. In FY 04 SD'fX filed 3,783 izﬁmigration
cases, 2 29.5% increase. In FY 05 SDTX filed 4,418 immigration cases, a 16.8% increase.

- InFY 03 SDTX filed 1,323 non OCDETF drug cases. In FY 04 SDTX filed 1,241 non

g A separate comparison chart was compiled by EOUSA to compare the SWB

USAOs to USAOs of similar size. That chart is attached hereto has Tab 3.
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OCDETF drug cases, a 6.2% decrease. InFY 05 SDTX filed 1,057 non OCDETF drug cases, a
14.8% decrease.
Western District of Texas

The boundaries and divisions of the Western District of Texas are set by statute. [28

' US.C. § 124(d)).

Population Square Miles

El Paso Division - 713,126 1,013
Del Rio Division 142,469 13,146
Pecos/Alpine Division 70,060 30,445
Midland Diw;'ision -269,1 16 6,245
Austin Division 1,610,463 14923
Waco Division 738,135 11,347
San Antonio bivision | 1,964,065 13,428

Totals . 4,497,534 : 90,547

There are thirteen (13) active district judges in the Western District of Texas and three
(03) senior distr_ict judges; as well as thirteen -(13) magistrate judges. The breakdown of judges
by divisional office is as follows: San Antonio, four (04) diétrict judges, and three (03) magistrate
judges; El Paso, four (04) district judges, and three (03) magistrate judges; Del Rio, one (01) |
district judge, and two (02) magistrate judges; Pecos/Alpine, no district judges, and one (01)
magistrate judge; Midland, one (01) district judge, and one (01) magistrate judge; Austin, two
(02) district judges, three (03) seniqr district judges, and two (02) magistrate judges; Waco, one

(01) district judge, and one (01) magistrate judge
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As of March 4, 2006, WDTX have an overall direct vacancy rate of 6.62%, with the
national USAQO corhrhunity average being 9.40%. The WDTX average AﬁSA FTE vacancy rate
is 6.38% compare to the national average of 7.97%. The WDTX support staff vacancy rate was
6.85%, compared to a national staff vacancy rate of 10.71%.From FY 2000 to FY 2006 the
WDTX direct fundiné allocation grew by 35.1%, and during this timé frame the USA
appropriatibn grew by 33.9%. InFY 2000 WDTX used 161.03 Direct FTE and in FY 2006 the
FTE usage is projected to be 195.21 FT E, a 21.2% change over the last six years. Frqm FY 200
to FY 2005 the WDTX immigration cases filed grew by 64.1%.

Attached as Tab 5, please find selected pages from the EOUSA data management
information maintained on our intranet site. Tab $ contains information specific to the Western
District of Texas as a whole. Tab 5-A is pages 13-15 of tﬁe Form “A” data, which is specific to

immigration coded offenses. Tab 5-B is pages 3133 of the Form “A” data, which is specific to'
| noﬁ OCDETF drug cases. Tab 5-C is pages 46-48 of the Form “A” data, which is specific to
violent ﬁrimé offenses. |
In FY 03 WDTX filed 1,768 immigration caseé. In FY 04 WDTX filed 2.034
immigration cases, a 15.0% incrcasc. InFY 05 WDTX filed 2,712 immigration cases, a 33.3%
_increase.
InFY 03 WDTX filed 2.071 non 'QCDETF drug cases. InFY 04. WDTX filed 2,053 non
OCDETF drug cases, a 0.9% decrease. In FY 05 WDTX filed 1,626 non OCDETF drug cases, a

20.8 % decrease.
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District of New Mexico |

The boundaries of the District of New Mexico is set by statute. [28 U.S.C. § 111]. No
divisions are created by the enabling statute. By statute court may be held in Albuquerque, Las
Cruces, Las Vegas, Roswell, Santa Fe, and Silver City. Federal Courthouses exists in
Albuquerque, Santa Fe, Las Cruces, and Roswell. Court is principally held in Albuquerque, Las

Cruces, and Santa Fe, and occasionally in Roswell,

Population Square Miles
1,903,289 ) 121,356

There are seven (07) district judges in New Mexico; two (_025 in Santa Fe, one (01) in Las
Cruces, and four (4) in Albpquerque. Additionally there are three (03) senior district judges in
Albuquerque. There are ten (10) magistrate judges in New Mexico, six (06) in Albuquerque, and
four (04) in Las Cruces. A fifth magistrate judge has Ibcen selected for Las Cruces and is
undergoing a background clearance.

As of March 4, 2006, DNM had an ovérall direct vacgncy rate of 10.21% compared to the
USAO community as a whole Having arate of 9.4%. The district’s AUSA vacancy rate was
6.67%, compared to a national average of 7.97%. The districts average support staff \;acancy rate
| is 14.05%, compared to a national averagé 0f 10.71%. From FY 2000 to FY 2006, the NM direct
funding allocation grew by 64.1%, and during this time period the USA appropriation grew by
33.9%. InFY 2000 DNM used 78.37 Direct FTE, and in FY 2006 it is projected to use 106.85
FTE, a36.3% increase in six years. From FY 2000 to FY 2005 the DNM immigration cases filed
grew by 99%. In FY 2006, EQUSA provided DNM with $500,000 in one time money to avoid

furloughs and to provide for litigation.
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Attached as Tab 6, please find selected pages from the EOUSA data management
information maintained on our intranet site. Tab 6 contains information specific to the District of
New Mexico as a whole. Tab 6-A is pages 13-15 of the Form “A” data, which is specific to
immigration coded offenses. Tab 6-B is pages 31-33 of the Form “A” data, which is specific to
. non OCDET’F drug cases. Tab 6-C is pages 46-48 of thé Form “A” date;, which is specific to
violent crimé ovffenses. |

In i:Y 03 DNM filed 1,529 immigration cases. In FY 04 DNM filed 1,501 immigration
cases, é .1.8 % decrease. In FY 05 DNM filed 1,849 immigration cases, a 23.2 % inc‘rcase.

~ InFY 03 DNM filed 385 non OCDETF drug cases. InFY 04 DNM filed 429 non
"OCDETF drug ca;ses, a 11.4 % increase. In FY 05 DNM filed 470 non OCDETF drug cases, a |
9.6 % increase. |
District of Arizona
The boundaries of the District of Arizona is set by statute. [28 US.C. § 82]. No divisioﬁs
are created by the enabling statute. By statute court shall be held in Globe, Phoenix, Prescott,
and Tucson. The DAZ/USAO web site advises that trials involving witnesses and/or defendants

_ in Northern Arizona are sometimes held at the federal courthouse in Prescott.

Population = . . Square Miles
5,743,834 113,635

There are eight (08) district judges, four (04) senior district judges, and five (05)
magistrate judges in Phoenix. There are five (05) district judges in Tucson, two (2) senior
district judges, and six (06) magistrate judges. Additionally, there is one (01) magistrate judge in

Yuma, and one (1) magistrate judge in Flagstaff.

- | ASG000000134



Interim Report Pagell of 13
Southwest Border Project

As for March 4, 2006, DAZ had an overall vacancy rate of 7.91% compared to national
USAOQ community vacancy rate of 9.4%. The DAZ average AUSA vacancy rate was 11.73%
compared to the national average of 7.97%. The DAZ average support staff vacancy rate was
3.86%, compared to the national average of 10.71%.

From FY 2000 to FY 2006, the DAZ direct funding allocation grew by 31.4% and the
USA appropriation as whole grew by 33.9%. In FY 2000 DAZ used 163.54 Direct FTE and in
FY 2006 it is pfojectcd to use 209.91 FTE, a 28.4% increase in six years. From FY 2000 to FY
2006, the DAZ immigration cases filed grew by 12.2%.

Attached as Tab 7, please find selected pages from the EOUSA data mé.nagemcnt
information maintained on our intranet site. Tab 7 contains information specific to the District of
Arizona as a whole. Tab 7-A is pages 13-15 of the Form “A” data, which is specific to
immigration coded offenses. Tab 7-B is pages 31-33 of the Form “A” data, which is specific to
non OCDETF drug cases. Tab 7—Cv is pages 46-48 of the Form “A” data, which is specific to
violent crime offenses.

In FY 03 DAZ filed 2,252 immigration cases. InFY 04 DAZ filed 2,383 immigration
cases, a 5.8 % increase. In FY 05 DAZ filed 1,898 immigration cases, a 20.-4 % decrease. |

In FY 03 DAZ filed 671 non OCDETF drug cases. In FY 04 DAZ filed 790 non
OCDETF drug cases, a 17.7% increase. In FY 05 DAZ filed 785 non OCDETF drug cases, 2
0.6 % decrease.

Southern District of California

The boundaries of the Southern District of California is set by statute. [28 U.S.C. §

84(d)]. No divisions are created by the enabling statute. The district is comprised of Imperial
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and San Diego counties. By statute, court for the district is held in San Diego.

Population Square Miles
San Diego County 1,903,289 4,200
Imperial County 153,448 4175
Total 3,085,162 s

There are seventeen (17) active district judges and nine (09) magistrate judges in San
Diego. There is one (01) magistraté judge in El Centro. |

As of March 4, 2006, SDCA had an overall Direct vacancy rate of 12.78%, compared to a
national USAO community vacancy rate of 9.4%. ‘The SDCA district’s average attorney vacancy
rate was 11.71%, compared to a national AUSA vacaﬁcy rate of 7.97%. The SDCA support staff
vacancy rate is 13.90%, compared to a national average of 10.71%.

.From FY 2000 to FY 2006, the SDCA Direct funding allocation grew by 48.71% and
duﬁng this time period the USA appropriation grew by 33.9%. In FY 2000, SDCA used 150.78
FTE and in FY 2006 SDCA is projected to use 183.67 FTE, a 21.8% increase over the last six |
years. These FTE numbers do not capture the 52 support cqntractbrs that came on board in FY -
2000 to helplprocess immigration cases. Currently SDCA has 36 such contractors on board for
this purpose. From FY 2000 to FY 2005, the SDCA immigration cases filed decreased by 39%.

.Attached as Tab 8, please find selected pages from the EOUSA data managerment
information maintained on our intranet site. Tab 8 contains information specific to the District of

Arizona as a whole. Tab 8-A is pages 13-15 of the Form “A™ data, which is specific to

immigration coded offenses. Tab 8-B is pages 31-33 of the Form “A” data, which is specific to
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non OCDETF drug cases. Tab 8-C‘is pages 46-48 of‘the Form “A” data, which is specific to
violent crime offenses.

In FY 03 SDCA filed 2,463 immigration cases. InFY 04 SDCA filed 2,527 immigration
~ cases, a2.6 % increase. InFY 05 SDCA filed 1,441 immigration cases, a 43.3 % decrease.

In FY 03 SDCA filed 795 non OCDETF drug cases. In FY 04 SDCA filed 656 non
OCDETF drug cases, a 17.5 % decrease. InFY 05 SDCA filed 846 non OCDETF drug cases, a
29.0% increase.

END
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U.S. Department of Justice

Executive Office for United States Attorneys

Office of the Director ) Washington, D.C. 20530

MEMORANDUM FOR: William W. Mercer
' Principal Associate Deputy Attorney General

FROM: Natalie A. Voris
Associate Counsel to the Director _
Executive Office for United States Attorneys

SUBJECT: Information Request — For Official Use Only

Below please find responses to your recent request regardmg the ummgratlon
policies of the five (5) Southwest Border districts.

District of Arizona

" (a) Does DOJ have a pohcy on the number of times an alien is apprehended before bemg
prosecuted?

The Phoenix/Tucson/Yuma offices do not have an official policy on the number
of times an illegal entrant alien must enter before being prosecuted for the misdemeanor
offense of 8 U.S.C. §1325. It is evaluated on a case-by-case basis but almost certainly an
alien would not be prosecuted on a first or second offense unless there were aggravating
circumstances. However, there is a standing policy of zero tolerance on illegal aliens
who come from countries of interest, other than Mexico and Central and South America.

(b) What exceptions are there to this policy (e.g., aggravated felonies, alien smugglers,
etc.)?

The Phoenix/Tucson/Yuma offices have guidelines in place to prosecute ali
provable 8 U.S.C. §§1326(b)(2) and 1326(b)(1) cases where the alien is calculated to be
at a level 24 under the U.S.S.G. These offices also prosecute defendants who are
currently on Federal Probation or Supervised Release. Under certain circumstances, the
Phoenix/Tucson/Yuma offices also prosecute some lower level 8 U.S.C. §1326(b)(2)
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cases. Again, there is a standing policy of zero tolerance on illegal aliens who come from
countries of interest, other than Mexico and Central and South America.

(c) What is the minimum prosecutable offense before DOJ prosecutes illegal aliens?

The minimum prosecutable offenses for Phoenix/Tucson/Yuma are misdemeanor
- illegal entry in violation of 8 U.S.C. § 1325 and misdemeanor aiding and abetting in
violation of 8 U.S.C. §1325 and 18 U.5,C. §2.

Southern District of California

(a) Does DOJ have a policy on the number of times an alien is apprehended before being
prosecuted? '

v To SDCA’s knowledge, other than the Principles of Federal Prosecution
contained in USAM 9-27.000, and the general guidance on immigration violations set
forth USAM 9-73.000 and the corresponding sections in the Criminal Resource Manual,
the Department does not have a specific policy regarding the prosecution of illegal aliens.
Instead, the United States Attomneys are charged with establishing such policies based on
the particular circumstances and enforcement priorities in their respective districts. In the
SDCA, as a general rule SDCA does not prosecute purely economic migrants. Nor are
SDCA’s prosecution guidelines based on the “number of times an alien is apprehended.”

-SDCA'’s prosecution policies are based on the premise that illegal aliens with the most
serious criminal histories should be our priority for prosecution. As such, SDCA has
directed its resources to bringing felony (as opposed to misdemeanor) charges against
illegal aliens with substantial criminal histories so that SDCA can seek longer prison
sentences against those who present the greatest threat to public safety. SDCA employs
prosecution guidelines for offenses under 8 U.S.C. §1326 which categorize criminal
aliens into essentially four categories: violent/major felons (which includes convictions
for national security or terrorism offenses), recidivist felons, repeat immigration violators
on supervised release, and alien smugglers (guides) who otherwise do not meet our
guidelines for smuggling prosecution under 8 U.S.C. §1324.

(b) What exceptions are there to this pdlicy (e.g., aggravated felonies, alien smugglers,
etc.)? :

Any case not'meeting SDCA’s prosecution guidelines may be considered for
prosecution on a case-by-case basis. SDCA regularly approves for prosecution deserving
cases that do not otherwise fall within SDCA’s guidelines.

(c) What is the minimum prosecutable offense before DOJ prosecutes illegal aliens? -

SDCA believes that it is unclear what is being asked by this question. If this

question is asking what is the least severe charge SDCA would employ to prosecute an
illegal alien, it would be a Class B misdemeanor under 8 U.S.C. §1325.

ASG000000140




District of New Mexico

(a) Does DOJ have a policy on the number of times an alien is apprehended before being
prosecuted?

With regard to Illegal Entry or Failure to Register offenses, the District of New
Mexico will accept prosecutable cases involving persons who have failed to register as
referred by law or who have been previously deported from the United States or if there
is sufficient, objective proof that the person was/is involved in terrorism or support
thereof. :

The decision to accept or decline a re-entry case will be largely determined by the
defendant’s criminal history in the United States. The District of New Mexico will
accept for prosecution readily provable cases when the defendant is subject to an .
enhancement because of a felony conviction; see 8 U.S.C. §§1326(b)(1) and (b)(2). The
District of New Mexico will generally accept for prosecution defendants who do not have
a felony conviction but who have prior contact with the criminal justice system; see 8
U.S.C. §§1326(b)(1) and (2). Defendants who have been deported and who re-enter the
United States but who do not have prior contact with the criminal justice system will
generally be prosecuted only for the misdemeanor offense of entry without inspection, 8
U.S.C. §1325.
For 8 U.S.C. §1325 offenses (improper entry by alien), the District of New Mexico will
seek prosecution after the tenth entry without inspection.

With regard to Transporting or Harboring Undocumented Aliens offenses, the
District of New Mexico will accept prosecutable cases if there is some evidence of a
profit motive, if the health or safety of the persons transported was jeopardized, or if the
prosecution would further another active investigation, or if there is sufficient, objective
proof that the person was/is involved in terrorism or support thereof.

(b) What exceptions are there to this policy (e.g., aggravated felonies, alien smugglers,
etc.)? '

See above.
(c) What is the minimum prosecutable offense before DOJ prosecutes illegal aliens?
See above.

District

(a) Does DOJ have a policy on the number of times an alien is apprehended before being
prosecuted?
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Depending on the Division, “will prosecute for illegal entry, after between
6-8 “ident hits” or previous encounters with Border Patrol.

. (b) What exceptions are there to this policy (e.g., aggravated felonies, alien smugglers,
etc.)?

The = .. will prosecute all aggravated felons with at least one prior deportation
as an illegal re-entry case or 8 U.S.C. §1326 case.

(c) What is the minimum prosecutable offense before DOJ prosecutes illegal aliens?

The minimum prosecution is a misdemeanor illegal entry prosecution in
Magistrate's Court. If an alien has no criminal history, the alien will be prosecuted after .
three convictions for 8 U.S.C. §1325 prior to prosecution for § U.S.C. §1326.

District:

(a) Does DQJ have a policy on the number of times an alien is apprehended before being
prosecuted?

prosecutes illegal entrants (misdemeanor 8 U.S.C. §1325) if they have

been voluntarily returned (VR'd to Mexico) on seven or more prior occasions, or if they
have previously been convicted of some crime (but not previously deported), or if there
are other aggravating circumstances (such as resistance, uncooperativeness, etc.) If they
have prior illegal entry (technically entry w/o inspection) conviction, but no deportation,

prosecutes as felony 8 U.S.C. §1325 prosecutes felony 8 U.S.C. §1326,
1llegal entry after deportation, for all previously deported aliens who have some criminal
_ history (virtually any prior conviction). If they have no criminal history, may
prosecute as 8 U.S.C. §1325 entry without inspection, depending on circumstances.

prosecutes all alien smuggling cases involving 6 or more aliens, or involving
comumercial gain (even if less than 6 aliens). In practice, does not really follow
that threshold, and ... = prosecutes almost every case with multiple aliens being
transported. Exception may be family members, unless the transporter uses false
documents. Then ™ . prosecutes as false document case. As a practical matter,
’ turns away few transporting cases.

(b) What exceptions are there to this policy (e.g., aggravated felonies, alien smugglers,
etc.)?

Answered above:
(c) What is the minimum prosecutable offense before DOJ prosecutes illegal aliens?

1s uncertain about what is being asked.
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U.S. Department of Justice

Executive Office for United States Atforneys

Qffice of the Director . Room 2261, RFK Main Justice Building (202) 514-2121
950 Pennsylvania Avenue, NW
Washington, DC 20530

MEMORANDUM FOR: Courtney Elwood
Deputy Chief of Staff and Counselor

Bill Mercer

Principal Associate Deputy Attorney General
FROM: Michael A. Battle

Director
DATE: Novermber 22, 2005

SUBJECT: . Immigration Prosecution Policy

Prosecution of illegal aliens entering or found in the United States, and particularly along
the Southwest Border (SWB), varies between jurisdictions, but all of the United States
Attorneys’ Offices (USAOs) prosecute the most serious offenses and those offenders with
established criminal records as a priority. Along the SWB, offenders entering the country
illegally but with no criminal record and no prior deportation are almost certainly going to be
voluntarily removed (“VR’d”) numerous times before they are formally deported barring some
unusual or aggravating circumstance in the case. Several factors contribute to this policy, the
most pronounced being the lack of resources and bed space to detain and prosecute every illegal
entry violator. Additionally, there is also very little punishment for first-time offenders, and
investigative agencies and USAOs are inclined to spend their resources on the more serious
offenses. Therefore, offenses in which aliens are smuggled for profit or where an alien witha
serious criminal record re-enters the country after being deported will receive priority attention.

In instances where the illegal alien has committed a state or local offense and is then
referred to a federal agency for prosecution or deportation, the Department of Justice obviously
does not have the authority or jurisdiction to prosecute the alien on his (or her) local or state
charge in addition to the immigration violation: This scenario happens frequently in interior
jurisdictions as well as border districts. Immigration officers frequently do “jail checks” in which
they see if any jailed inmates held on state or local charges are illegal aliens. Additionally, most
state and local law enforcement agencies will contact the immigration officers if they suspect that
an arrestee is an illegal alien. When an immigration officer encounters an illegal alien either by
“jail check” or referral and the alien is charged with a separate state crime, the officer will
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normally put a detainer on the subject so that he is turned over to the federal officer to answer the
immigration violation as well. The practical effect when this happens is that frequently the state
or local authorities will turn the subject over to the federal officer for proceedings - prosecution
and/or deportation - on the immigration violation and then dismiss the state charge if it is a minor
violation.

Consider this scenario: A county deputy stops and arrests a motorist for Driving While
Intoxicated (DWI) somewhere in Texas. It is suspected that the motorist is an illegal alien, and an
Immigration and Customs Enforcement (ICE) agent is called. The ICE agent interviews the
suspect at the jail and determines that (1) he is, in fact, in the country illegally, (2) he has been
deported before, and (3) he has a lengthy criminal record. Anticipating a prosecution for 8 U.S.C.
1326 (lllegal Re-Entry), the agent places a detainer on the subject with the jail so that he will be
. held and remanded to federal custody should he post bond on his DWI charge. At this point, what
frequently occurs is that the state will allow the USAQ to proceed with the federal immigration
case. In that scenario, once the alien is successfully prosecuted federally and remanded to the
Bureau of Prisons, the state or locals will dismiss the DWI. The Department of Justice has no
jurisdiction to prosecute the original DWI charge, and therefore the alien is prosecuted for the
immigration violation but escapes prosecution for the original crime through no fault of the
USAQ. No matter how serious the state or local charge is, the USAQ is unable to control the
disposition of the state or local prosecution.

Federal prosecution efforts are further affected by the fact that some state and local law
enforcement agencies do not contact federal immigration authorities when they encounter
suspected illegal aliens or otherwise deportable aliens. Many cities have established “sanctuary”
policies in which their police departments are instructed not to contact immigration authorities
when they encounter suspected illegal aliens. Therefore, ICE and other federal law enforcement
agencies are never made aware of ongoing immigration violators who are released upon
completion of their state or local charge or case.
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District Vacancy Rate Analysis:
As of mid-year, April 1 (Pay Penod 6), the overall vacancy rate for the USA Community

was 9.9%. The AUSA vacancy rate during that same pay period was 10.39% and the
support staff vacancy rate was 9.48%. The followmg chart shows the mid-year vacancy

rates by size of districts:
Size Total Vacancy Rate AUSA Vacancy Rate Support Vacancy Rate
Overall 9.90% 10.39% | 9.48%
Extra Large 12.32% 14.81% 9.85%
Large 10.43% 9.62% 11.18%
Medium 8.29% 7.07% 9.35%
Small 835% 5.88% 10.34%
Southwest Border Districts:
Size Total Vacancy Rate AUSA Vacancy Rate ~ Support Vacancy Rate
Overall Extra Large 1232% 14.81% 9.85%
Arizona 8.34% 11.52% 4.98%
California Southern 13.10% 12.37% 13.86%
Texas Southern 11.32% 10.57% 12.12%
Texas Western 7.52% 7.32% " 172%
Overall Large 10.43% 9.62% 11.18%
New Mexico 10.24% 6.69% " 14.08%
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United Statsa A yu — Criminal Cassicsd Statistics ! m
+ Sauthem District of Texas —
Slandacd Matter and Case Counts ﬂou
F‘= Immigration S
. o
Matters & Defendants — Received, Panding, & Terminated . .0
Aversge # of Average # of Average # of
Flscal Matiern Percen! Oefondants - Paroant Defsndants Per Matters Parcant Defendaris Percent Defandents Pac Matiers Pestent Defsndars Paycerit Detendanis Par
Yeur Raceived Charige Racaived Change Motler Received Pending Change Fanding Change Matter Panding || Terminated Change Terminated Change Matter 45:_:2«.1
92 339 492 1.45 38 85 1.8 68 118 1.74
83 196 -42.2% 284 -42.3% 1.45 36 0.0% 61 $.2% 1.680 34 ~50.0% 70 ~40.7%. 2.0
04 238 21.4% 355 25.0% 1.48 3 -13.9% 55 -9.8% 1.77 30 -115% 70 0.0% 232
nm. 343 A44.1% 460 20.6% 1.34 40 20.0% 49 -10.p% 1.3 35 18.7% 7 10.0% 2.20
6 538 56.9% 758 64.8% 1.41 M -22.5% 34 -30.6% 1.40 20 -17.1% 7 0.0% 2.66
a7 847 20.3% 213 2.0% 1.29 70 125.8% 87 155.9% .24 44 51.7% 88 15.6% 202
(L] 1,195 84.7% 1,342 61.1% 1.12 100 42.9% 15 32.2% 1.15 72 63.6% 108 21.3% 1.50
BR 1,487 24.4% 1,731 20.0% 1.18 138 38.0% 153 31.0% 1.13 80 11.1% 126 16.7% | 1.58
00 1622 92.1% 1,800 4.5% 1.12 144 5.9% 181 52% 1.12 _ 51 -38.3% 80 -35.5% 1.57
01 1,975 21.8% 2,210 222% 1.12 155 7.8% 192 19.3% 1.24 o0 76.5% 121 51.3% 1.34
02 2,425 22.8% 2,661 20.4% 1.10 237 52.0% 278 45.3% 1.18 156 73.3% 188 53.7% 1,19
0 3,402 40.3% 3,684 38.8% 1.08 206 11.8% 305 8.3% 1.48 438 180.8% 495 168.1% | 1.13
04 17,738 421.4% 18,204 392.8% 1.03 390 AT.2% 422 38.4% 1.08 13,829 3057.3% 14,007 2729.7% 1.01
05 17,428 -1.8% 18,058 -0.8% 1.04 438 11.8% 510 20.9% 1147 12,085 -8.2% 13,196 -5.8% 1.02
|Average 3,541 1. 55.6% 3,778 50.4% 1.07 151 25.7% A78 232% 1.48 1,994 262.3% 2,058 229.3% 1.03
Cases & Defendants — Fllsd, Pending, & Terminsted
Avernge # of Aversgs # of Average # of
Flycal Cases Parcant Defendanis Percent Defendants Par Cases Parcent Defendants Psrcent Defendenis Par Casos Porcant Defendants Percent Dafendants Per
Yeai? Fllad Change Filed Change Cave Filed Pending Change Pending Changs ' Caso Pending Terminated Change Teminated Change Case Terminzted
92 253 375 1.48 388 . 508 1.34 206 412 1.39
L] 163 -35.6% 214 -42.9% 1.31 * 248 38.3% 323 ‘38.2% 1.3 299 1.0% 3082 -4.9% 131
24 213 30.7% 292 36.4% 1.37 249 1.2% 335 3.7% 1.3§ 208 -31.1% 274 -30,1%-| 1.33
95 299 AQ.4% 3ng 31.2% 1.30 298 18.7% 397 18.5% 1.33 247 19.9% 22 17.5% 1.30
98 520 73.0% 668 79.7% 1.34 339 13,6% 463 18.6% 1.37 476 82.7% 626 94.4% 1.32
87 565 8.7% 694 0.7% 1.23 375 10.6% 478 2.8% 1.27 526 10.5% 674 7.7% 128 |
68 1,093 93.5% 1,204 73.5% 1,10 527 40.5% 622 30.7% 118 " §36 77.3% 1,051 55.8% 1.12
o8 1,363 24.7% 1,554 B.8% 114 732 38.8% 856 37.8% 117 1,143 22.1% 1.301 23.8% 1.14
00 1,553 13.9% 1,710 10.3% 1.10 757 3.4% 874 2.1% 1145 1,506 31.8% 1,867 28.1% 1.11
o1 1,868 20.3% 2,050 19.8% 1.10 1,032 36.3% 1,183 35.4% 1.15 1,570 4.2% 1,715 2.9% 1.09
02 2,182 16.8% 2,385 16.3% 1.09 1,188 18.1% 1,350 14.0% 1.13 2,002 27.5% 2,182 27.2% 1.09
03 2,921 33.8% 3,147 8% 1.08 1,344 12.2% 1,504 10.4% 112 2,756 37.7% 2.968 36.0% 1.08
04 3,783 - 20.5% 4,002 20.7% 1,08 2,041 51.0% 2,298 53.1% 1.13 3,088 12.0% 3,309 11.5% 1.07
05 4,418 16.8% 4,782 17.1% 1,08 2,184 B.0% 2,448 5.5% 1.143 b..maw 39.2% 4,535 40.1% 1.08
vBrage 1,514 28.3% 1,684 258% 1.11 835 18.5% 874 15.1% 147 1,382 26.6% 1,538 23.9% 141
' Cassload data extraciad fiom the Uniled Statas Allornays’ Case Managemant Sysiem,
EQUSADATA ANALYSIS STAFFICRIMINALIFORM A 22-Now05 TXS

2 Fy 2005 numbers s actual data through e end of Sepembar 2005,
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Unitad Stetes Attorneys — Criminal Caselosd Siatstics '
Southern District of Texas
Standerd Disposition Counts
Immigration
Cases & Defandants Tried
Cases Cases Tried Defendants Delendants Average
Disposed as Parcent Disposed Tried ss Parcantfi  Numberof
Flacal Cases Desfondanis of by Percant of Those of by Percent of Those 10sfendants Per
Yeoar2 Terminated Teminated Trial Changs Terminatad Trisl Change Tarminated Case Tried
82 208 412 a 2.0% 7 1.7% 1.17
83 280 82 3 -50.0% 1.0% 5 -28.6% 1.3% 167
94 206 274 2 <33,3% 1.0% 2 -£0.0% 0.7% 1.00 ’
05 247 22 ] 200.0% 2.4% 18 850.0% 5.9% 3.17
26 476 |- 826 18 186.7% 3.4% 21 10.5% 3.4% 1.31
87 526 674 3 B81.3% 0.8% B ST.4% 1.3% 3,00
95 236 1,051 11 266.7% 1.2% 15 B5.7% 1.4% 1.38
99 1,143 1,304 28 163.56% 2.5% 33 120.0% 2.5% 1.14
00 1,506 1,667 31 8.9% 2.9% 33 0.0% 2.0% 1.06
01 1570 1,715 27 =12.0% 1.7% 34 3.0% 2.0% 1.26
02 2,002 2,182 45 68.7% 2.2% 48 35.3% 2.1% 1.02
03 2,758 2,968 38 -15.86% 1.4% 48 0.0% 1.5% 1.21
D4 3,088 3,308 29 -23.7% 0.9% 34 28.1% 1.0% 1.17
05 4,289 4,635 53 82.8% 1.2% 80 76.6% 1.3% 1,13
Average 1,382 1,538 . 21 56.7% 1™ 28 78.2% 2.0% 1.22
Dafendants - Guilly, Acquitiad, Dismlssed, Othar Temminatl
Datandants Defondanis
Found Gudity Wha Plad
Total Totel Dsfondants as Percant Defondants Guilty P Othver
Fiscal Dafsndants Dafendanis Percent Found ot Total Who Pled Percontof Corviction Defsndants Parcant Defandants Percent Terminsted Parcant
Year2 TJerminaied Guilty Change Guiky Gullty Guilty Total Guilty Rats Acquitied Change Dismissead Change Defendants Change
92 412 248 4 1.1% 344 86.9% 84.5% 2| 60 2
[X] 382 200 ~42.5% 2 1.0% 198 98.0% 51.0% 3 50.0% 187 211.7% 2 0.0%
94 274 238 17.5% 1 0.4% 34 99.5% 45.8% 1 . -88.7% 8 -78.7% 0 )
85 322 302 28.5% 18 8.0% 284 94.0% 03.8% 1 0.0% 18 -52.8% 1
28 526 588 94.7% 18 3.1% 570 86.9% . 93.9% 3 200.0% 34 89.9% Al 0.0%
87 674 832 7.5% B 1.3% 624 98.7% £3.8% 1 -68.7% 40 17.6% 1 0.0%
98 1,051 995 57.4% 12 1.2% 983 98.8% 94.7% 4 300.0% 51 27.5% 1 0.0%
98 1,301 1,200 20.8% 28 2.3% 1,172 97.7% $2.2% 4 0.0% 87 90,2% 0
00 1,887 1,579 31.8% 31 2.0% 1,548 80.0% P4.T% 2 -50.0% 88 -11.3% ]
L1} 1,715 1,560 <0.6% 27 1.7% 1,542 98.3% 91.5% 7 250.0% 138 80.5% ) 1
02 2,182 2,062 31.4% 43 2,1% 2,019 -87.9% 94.5% 2z -T1.4% 118 -14.5% 0
03 2,968 2,808 38.1% 37 1.3% 2,760 96.7% 04.5% 2 4.0% 150 34.7% 1
04 3,300 3,475 132% 31 1.0% 3,944 98.0% $6.0% 2 0.0% 122 -23.3% 1Q 900.0%
05 4,835 4,478 41.1% 53 1.2% 4,426 98.8% 08.6% 5 150.0% 145 18.9% [ -40.0%
Average 1,538 1,441 25.0% 22 1.8% 1,418 98.2% 83.7% 3 53.5% B2 28,3% 2 143.3%
! Caseload dala sxtractad fom the United States Attormeys’ Case Managemsnt Systam,
% FY 2005 numbers are aciual dats through the end of Septamber 2005, EOUSAMMATA ANALYSIS STAFF/CRIMINALFORM A 22-Nowv-0%
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Unlted States Attomeys — Ciiminal Caseloed Statistics ! m
Southsm District of Texas -
Standard Sentencing Gounts w
Immigration o
- o
Sentencing nﬂUU
Number of Numbar of Percent of o
Gulty Guilly Guilty o
o claerl o] ite Tatal Dsfendants Defandants Defendants <
Flscal in Caséa in Cases Defendants || Not Sentenced Percant Sentanced Parcant Sentanced
Yeard Flled Teminated Guilty To Prizon Change Yo Prison Change To Prison
22 75 412 348 115 233 B7.0%
83 214 3982 200 53 -53.8% 147 -36.9% 73.5%
o4 292 274 235 85 226% 170 15.6% 72.3%
a5 380 322 302 59 B.2% 243 42.%% 80.5%
656 699 628 588 122 108.0% 466 91.8% 79.3%
a7 694 674 532 111 -8.0% 521 11.3% 82.4%
o8 1.204 1,051 906 70 -36.9% 925 77.5% 93.0%
89 1,551 1,301 1,200 124 TTA% 1076 13.3% 89.7%
oD 1,710 1,687 1,579 129 4.0%|. 1,450 34,8% 91.8%
01 2,050 1,745 1,568 115 -10.9% 1,454 0.3% L%
02 2,385 2,162 2,082 455 348% 4,907 3.2% ] BZ.5%
03 3,147 2,968 2,208 197 214% 2,600 36.8% 631.0%
04 - 4,082 3,308 3,178 208 6.1% 2,388 13,7 92.4%
05 4,782 4,838 4470 . 488 133.5% 3,891 34.6% 89.1%
varage 1,684 1,538 1,441 144 22.5% 1.207 20.5% 85.0%
Senlanting
Number of Peccant of Parcent of Percent of Peorcent of Percant of Percent of
Gufity Defertdants Dafondants Defendenis Defendants Defendants Dsfendants Defondants Defendanis Osfendants Defendants Defendants Defarciants Parcant of
Defandant 5 dio | S dto [| Senianced lo " Sentenced bo Bontancedto | Sentsnced s || Senisncedls dio | § dto S dip {[Sentencedto § Sentenced to Defendarits Defendants
Flscal Sentsncad Prison Prisan Prison Prison Frison Prison Prison Prison Prison Prison LifeIn Life In Sentenced to Sentenced lo
Year? To Prison 1-12 Months 1-12 Months 1324 Months 1324 Months || 25-36 Montha | 25-36 Months || 37-60 Maonths | 37-60 Moaths 81+ Months 81+ Months Prison Prisont Death Death
82 233 200 B5.8% 29 12.4% 1 0.4% 1 0.4% 2 0.9% 0 0.0% Q9 0.0%
93 147 145 78.2% 25 17.0% 2 1.4% 3 2.0% 2 1.4% 0 0.0% ] 0.0%
B4 170 17 68.8% ' 31 16.2% 2 1.2% 1 5.3% 11 8.5% 0 0.0% 14 2.0%
95 243 143 58.8% 48 18.9% ] 1.7% 22 B.1% 23 2.5% [} 0,0% 0 0.0%
§6 498 307 85.9% 80 12.9% 19 4.1% 58 124% 22 47% 1] 0,0% 0 0.0%
87 521 380 T2.8% 58 11.1% 20 3.0% 42 B1% 24 4.0% ? 0.0% '] ocﬂ,
98 025 565 81.1% 115 12.4% C a7 4.0% 154 18.6% 54 5.8% 0 6.0% 0 0.0%
[ 1,078 528 49.1% 150 13.8% 58 5.4% 211 19.6% 129 12.0% 0 0.0% 0 0.0%
o0 1,450 91T | 42.48% 263 18.1% 63 43% 322 22.2% 185 12.8% o 0.0% 0 D.0%
01 1,454 582 40.7% 262 18.0% 113 7.80% 329 22,8% 158 10.9% 0 a.0% 0 0.0% |
02 1,907 748 38.3% 499 26.2% 196 10.3% 332 17.4% 1M 8.9% 0 0.0% 0 0.0%
[ ] 2,809 4,112 42 8% 888 28 4% 218 8,3% 434 18.5% 161 8.2% Q 0.0% 0 D.0%
04 2,968 1,180 30.8% 812 27.4% 260 8.8% 524 17.0% 180 64% [ 0,0% [} 0.0%
05 3,991 1,818 456% i 0954 23.6% 430 10.8% 832 15.8% 157 3.8% 0 0.0% 3} 0.0%
Avarage 1,207 802 46,4% 285 22.0% 102 7.3% 218 16.8% 88 8,0% 0 0.0% 0 0.0%
1 Casslond data extractsd from e United Sisies A yo' Coss Manag t Sy 3 i
T Fy 2005 numbers are actun! dets through the and of Geplamber 2006, EQUSADATA ANALYSIS STAFFICRIMINALFORM A 22-Nowd§ =8
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Unlted Sistes Attomeys — Criminal Caseload Statistics

Southem District of Texas
Stendard Matter and Case Counts
Non-OCDETF Drugs?

Mattsrs & Defsndants — Racsived, Pandln_g; & Terminsted

Avorage ¥ of [d

$00000152

Trwror

Averugs ¥ of Avarage # of
Flacal Matters Percent Defendants Percent Dsfend Per Mat, Psrcant Defendents Percant D d Per Matt Parcent Defendants Percent Defendants Per
Year® Recalved Change Recs|ved Change Matter Recaived Psnding Changas Pending Change Matter Pending || Termminated -Change Terminated Change Matter Terminated"]
82 856 1,379 1.61 175 286 1.63 262 359 1,37
93 669 -21.8% - 1,184 -15.6% 1.74 261 40.1% 392 37.1% 1.50 138 -47.3% 207 -42.3% 1,50
84 559 -18.4% 1,210 4,0% 2,16 254 -1.9% 410 48% 1.60 89 -35.5% 151 27 1% 1.70
95 855 17.2% 1,274 5.3% 1.95 188 -26.6% . 308 -24.9% 1.64 170 91.0% 258 70.9% 1.52
96 684 1.4% 121 -4.2% 1.84 125 -33.5% 241 -21.8% 1,93 95 ~44.1% 136 -47.3% 1.43
97 748 12.3% 1,387 13.0% 1.86 120 -4.0% 251 4.1% 2.00 59 ~37.9% 121 -11.0% 2.05
98 1,470 97.1% 2,174 58.7% 1.48 214 78.3% 348 39.0% 1.63 160 171.2% 264 ‘118.2% 1.65
a9 1,449 1.3% - 2,021 -T0% 1.35 193 -0.8% 209 -14.3% 155 ° 145 -0.4% 251 -4.9% 1.73
‘00 1,501 0.8% 2,003 -0.9% 1.33 212 9.8% 321 7.4% 1,51 147 1.4% 227 -9.6% 1.54
01 ‘1531 2.0% 1,948 2.7% 1.27 206 -2.8% 324 0.8% 157 17 -20.4% 176 22.5% 1.50
02 1,489 -2.7% 1,894 2.4% 1.34 188) B.7%. 277 -14.5% 1.47 136 16.2% 232 31.8% 1.71
03 1,502 0.9% 2,042 2.4% 1.36 212 12.8% 324 17.0% 153 148 . 7.4% 230 -0.8% 1.58
04 1,402 5.7% 1,696 -1.1% 1.35 204 -3.8% 304 £.2% 149 162 11.0% 239 3.89% 1.48
05 1,213 -13.5% 1,679 =11.4% 138 208 2.0% 310 2.0% 148 148 -8.6% 23 -3.3% 1,56
Average 1,125 5.5% 1,671 2.7% 1.48 197 4.7% 314 2.3% 1.59 141 7.3% 220 4.3% 1.56
Cases & Dafendants — Flled, Pending, & Teminated ~
Average # of Avaraga # of Average # of
Flacal Cases . Percant Oefandants Percent Defendants Per Cases Percant Defendants Pearcant Detendants Per Canes Percent Defendants Percent Detendants Per
Year' Flled Change ' Filed Change Case Flled Pending Change Pending Changs Case Pending Terminated Change Terminated Change Case Termimated
92 581 897 172 803 ege 1.48 598 1,064 1.78
93 442 -23.9% 838 -15.8% 1.80 837 5.6% 1,001 11.5% 1.57 393 -34.3% 702 -34,0% | 1.79
94 486 sA4%| 1,028 22.5% 221 © 870 5.2% 1,201 20.0% 1,79 424 7 B% 817 16.4% 1.83
95 53s5| 14.8% "1,088 5.6% 2.03 770 14,9% 1,374 14.4% 1.78 436 2.8% 908 11.1% 2.08
86 617 15.9% 1,131 4,1% 1.83 763 -0.9% 1.292 -6.0% 1.89 594 36.2% 1,132 24.7% 1.91
87 684 | 10.9% 1,231 8.8% 1.80 743 -2.6% 1,164 -0.9% 1.57 660 11.1% 1,212 T.1% 1.84
88 1,210 76.8% 1,701 45.5% 1.48 966 30.0% 1,426 22 5% 1.48 965 46.2% 1.464 20.B% 1.52
98 1,331 10.0% 1,763 -1.8% 1.32 4,019 5.5% 1,404 -1.5% 1.38 1,223 28.7%) 1,685 15.1% 1.38
0o 1,315 -1.2% 1,708 -3.4% 1.30 988 -5.0% 1.277 2.0% 132 1,308 1.0% 1,715 1.8% 1.31
01 1,395 6.1% 1,732 1.3% 1.24 1,103 13.9% 1,430 12.0% 1.30 1,197 -8.6% 1.487 -13.3% 1.24
0Z 1,358 2.7T% 1,784 3.0% 1.31 1,054 A 4% 1,450 1.4% 1.38 1,374 |4.B% 1,710 15.0% 1.24
03 1,323 -2.6% 1,752 -1.8% 1.32 1,072 1.7% 1,493 3.0% 1.3¢ 1,280 -£.8% 1,655 ~3.2% 129
04 1,241 -8.2% 1,658 -5.3% 1.34 1,096 2.2% 1,524 Z2.1% 1.39 1,224 -4.6% 1,624 -1.0% 1.33
05 1,057 -14.8% 1,425 -14.1% 1.35 1,130 3.1% 1,501 4.4% 141 1,021 -16.4% 1,335 -17.8% 1.31
Averasge 983 6.8% 1,423 3.8% 1.47 900 5.3% 1,321 5.0% 1.47 907 8.3% 1,322 32% 1,46
1 Casabad data exiracted from the United States Atiomneys’ Case Managament Systemt,
2 For FYs 19@2-2003, this chart rizes the '3 catsgories: Only Non-OCDETF Drug Dealing and Drug Possesalon cases ciassifed spacifically under those criminal program catsgoriss. it does not include those drug cares classified under
the Govemment Regulalory/Money Laundsring and Violent Crime prog tegorias. Beginning in FY 2004, R does not include twsa drug cases cisssifled under the Govamment RegulatcryMoney Leundering program category.
¥ FY 2005 numbers are aciual date thiough {he end of Geplember 2005. 22-Nov-05 TXS
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United Siates Aft s — Criminal Ceselosd Jos !
. Southetn District of Texas
Standard Disposilion Counts
Non-OCDETF Drups®
Cases & Dafendanty Trled
Casan’ Cases Tried Defendants Defendents Avarags
Disposad as Percent Disposed Tried as Percant|] Number of
Flscal Casas Defendants ot by Parcent of Thase of by Percant of Thosa Defondants Pet
Yea? Terminaled Tarminated Trisl Change Teminated Trial Change Terminaied Case Tried
92 598 1,084 60 : 10.0% 128 12.0% 2.13
<] 393 702 57 -5.0% 145% 98 -25.0% 13.7% 168
24 424 817 49 -14.0% 11.8% a7 -9.4% 10.6% 1.78
25 435 208 47 41%] 10.8% 84 3.4% 9.3% 1.78
98 584 1,132 48 2.1% 8.1% 107 27.4% 9.5% 2.23
g7 680 1,212 50 4.2% 7.8% L] =-10.3% . 1.9% 1.82
88 965 1,464 53 8.0% 5.5% 85 -11.5% 5.8% 1.60
29 1,223 1,685 51 38%) 4.2% 7 4% 4LE% 1.5
00 1,309 1,715 75 47.1% 5.7% 84 9,1% 4.9% 1.12
01 1,197 1,487 56 -25.3% 4.7% -4 -20.2% 4.5% 1.20
02 1,374 1,710 50 -10.7% 3.6% 87 0.0% 2.6% 1.34
03 4,280 1,658 48 -2.0% 1.8% 63 -5.0% 3.8% 1.28
04 1,221 1,524 54 10.2% 4.4% 7| 12.7% 4.4% 1.1
g5 1,04 1,335 47 -13.0% 48% -3 -14.1% 4.6% 1.30
Averago 07 1,322 53 5% " 714% 84 -4.6% 1.1% 1.57
Deferdants - Guilty, Acquitted, Divtnissed, Othsr Terminatl
Dafaendants Defendants
Found Guilty Who Pled
Total Tolal Defendants as Percant Defendants Gullty =s Other
Fiscal D nt Defondant: Parcant Found of Toial Who Plad Percentof Conviction Defendants Parcent Detendants Pearcant Terminated Parcent
Yes? Terminated Guilty Chunge Guilty Gullly Gullty Tote! Guitty Rate Acquitted n:-b.qn Dismissed Change Defendants Ghange
92 1,064 791 108 13.7% 683 80.3% T4.3% L] ) 251 4
93 702 563 -28.8% 78 13.9% ' 485 86.1% 80.2% 20 11.1% 11t -55.8% 8 100 0%
84 817 144 20.2% 7a 112% 801 88.8% 02L.9% 11 -45.0% 123 10.8% [ -250%
95 908 735 8.6% 74 10.1% 661 89.8% 80.9% 10 -8.1% 180 30,1% 3 -50.0%
96 1,132 971 32.1% 90 9.3% 881 80.7% 85.8% 16 60.0% 132 -17.5% 13 333.3%
o7 1,212 1,022 5.3% 79 7.7% ' 843 3% 84.2% 28 56.2% 184 72.0% 4 £9.2%
a8 1,464 1,296 26.8% 63 4.8% 1,233 95.1% 88.5% 4 —4.0% . 140 -13.0% 4 0.0%
99 1,685 1,488 14.9% 5¢ 3.4% 1,439 28.6% 88.4% 20 20.8% 182 15.7% 5] 25.0%
00 1,718 1.548 4.0% 74 4.6% 1,474 05.2% 90.3% 13 -55.2% 140 -13.6% 14 180.0%
D1 1,407 1,359 -12.2% 56 4.1% 1,303 95.8% 91.4% 13 0.0% 112 -20.0% 3 -78.6%
02 1,710 1,397 17.5% 53 3.3% 1,544 96.7% 93.4% 15 15.4% 06 -14.3% 2 -33.3%
03 1,655 1.513 -5.3% 47 IN% 1,488 86.0% §1.4% 15 0.0% 124 29.2% 3 50.0%
04 1,624 1,488 £D.8% a2 4.1% 1,437 95.9% 92,3% 11 -26.7% a7 -21.8% 17 468.T%
05 1,335 1,230 -17.8% 43 3.5% 1,187 £6.5% 92.1% 17 54.5% 82 -15.5% [:] 54.T%
Average 1,312 1,164 4.9% &8 ) 8.8% 1,008 G3.A% 83.0% 37 8.0% 4as 4.0% ? 64.2%

1 Caseload data axtraciad from the United Gtates Atiamsys' Case Menagement Systam.

2 For FYs 1962-2003, this chart summartzes the following calegories: Only Non-OCDETF Drug Dealing ard Drug Po.
the Go nt Regulatory/Money Laundarl dl&éﬁiﬁ.ﬁ.-u&aﬂiﬂgiﬂ. Beginning in FY 2004, It dasa not include those drug cases classifisd under the (

3 FY 2005 numbers are actusl dala through the end of Seplamber 2005,
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United Statss Attomeys — Criminal Caseload Statistics ' Lo
Southern District of Texas - —
Standand Sentencing Counts 8
Non-OCDETF Drugs® o
- O
Sentencing i 8
Number of Number of Percan of [do ]
Gullty Guilty : Guilty w
Defondants Defondanis Total " Dotsndanis Defendants Defendants <
Flacal in Caxes in Cases Defendants Not Sentenced Percent Sentenced Percant Sentencad
Year) Filad Tarminsted Gullty To Prison Change To Prisan Change To Prison
92 997 1,064 781 74 717 90.6%
83 838 702 583 43 -41.9% 520 ~27.5% 02.4%
.23 1,028 817 877 38 ~11.6% 638 22.9% 94,4%
95 1,086 908 735 o0 T3.7% 569 4.7% 81.0%
88 . 1,131 1,132 871 84 -3.0% 207 a58%{ 03.4%
87 1.2 1,212 1,022 88 37.5% 934 3.0% 91.4%
o8 1,791 1,484 1,295 125 42.0% 1171 25.4% B90.4%
[ 1,763 1,685 1,489 158 28.4% 13341 - 13.7% 80.4%
00 1,708 1,715 1,548 95 ~39.9% 1,453 9.2% 93.9%
ai 1,732 1,487 1,358 88 £.3% 1,27¢ ~12,6% 93.5%
02 1,784 1,710 1,597 . 103 15.7% 1,494 17.6% 93.6%
03 1,752 1,665 1,513 84 -18.4% 1,428 -4.4% 94.4%
04 1659] 1,624 1,499 ) 78 -8.0% 1,420 -0.6% 84.7%
D5 1,425 1,335 1,230 74 -6.3% 1,156 =10.6% 84.0%
Average 1,423 1322 . 1,164 ) 4.8% 1,078 5.3% 92.6%
Sentencing i i
Number of ’ Parcent of Percent of Percant of Parcent of Percent of Percant of
Guilty Dsfendants Defendants Defendants D Def: Detund. Daf Defend D its Defendants Defendants Defsndants Percent of
Defsndants " Sentsnced to Santsnced lo Sentenced to Sentenced to Sentenced to Sent d to Sent d te d ko Sentencad to Ser dto g Sent dto | Sant to Defendants Defondants.
Flscal Sentenced Prisan Prison Prison Prison Prison Prison Prison _ Prison Prison Privon Lite In Ufe In . Senlenced to s d to
Your® Ta Prison 1-12 Mantha 1-12Months | 13-24 Months 13-24 Months || 2538 Months | 2536 Months | 37-60 Months | 37-60 Mariths 81+ Months 651+ Months Prison Prison Death Death
92 717 78 10.5% 118 16.2% 110 15.3% 185 25.85% 222 31.0% € 0.8% ) 0.0%
83 §20 3% 8.7% 8 14.8% T 14.8% 170 32.7% 164 31.0% 4 0.2% 0 0,0%
94 alg ) 58 8.1% 101 15.8% 105 16.4% 208 32.6% 166 26.0% 1 0.2% 0 D.0%
85 688 57 8.5% 118 17.6% 104 15.5% 220 32,9% 18a) 24 8% 4 0.8% 0 D.0%
86 907 72 T.6% 124 13.7% 157 17.3% 291 32.4% 259 286% 4 0.4% [+] 0.0%, |
87 834 80 5.8% - 164 17.6% - 178 19,1% 306 32.3% 202 2156% 4 0.4% 0 0.0%
98 1,171 211 18.0% 217 18.5% 185 . 15.8% 287 24.5% 270 23.1% 1 01% Q 0.0%
L] 1,331 252 18.9% 286 21.5% 197 14.8% 348 25.1% 247 18.5% 1 0.1% 0 0.0%
00 1,453 218 15.1% 247 17.0% 173 11.9% 445 30.8% )| - 67 253% 2 D, 1% 0 0.0%
01 1,270 250 10.7% 220 17.3% 137 10.8% 352 27.7% 311 24.5% o 0.0% [t} 0.0%
D2 1,484 283 18.9% 262 17.5% 183 10.8% 370 24.8% 415 27.8% 1 0.1% o] D.0%
03 1,420 282 18.7% 237 ! 18.8% 170 11.0% 356 24.9% 381 265.7% 3 0.2% o 0.0% |
04 ) 1,420 207 14.8% 223 15.7% 140 9.9% 413 29.1% 434 30.5% 3 0.2% ] 0.0%
05 1,158 162 14.0% 177 15.3% ) 148 128% 320 . 27.7% 349 30.2% 0 0.0% [ 0.0%
Average 1,079 180 14.9% 183 17.0% 146 13.5% 305 28.3% 282 26.1% 2 0.2% 0 0.0%
1 Cazeload dats sxtracted from the Unilad Statas A " Casa ) gement Sy
1 For FYs 1892-2003, this chart summarizes the hlluuMg categories: Only Non-ocDEl'F Drug Cealing and Drug Possassion casss ciassified specifically under those criminal program cnlnwrlu it dosy not include those dnug cases ciassified under.
tha Government Ragulatory/Money Laundering and Viclent Crime program categaries. Beginning in FY 2004, & does nol inciude those drug casas clsssified under the Govemmaent RegulatoryMonaey L 9 program category.

3 FY 2005 numbers srp actual dats through the ond of September 2005, : EOUBADATA ANALYEIS STAFF/ICRIMINALIFORM A - 22-Now05 x5
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Unitpd Sistas Atwmeys — Criminal Cassioad Sististics ! (Ve
Southem Distirict of Texss ~—
Standard Matter and Case Counts 8
Violant Ctimae? o
o
A & D ~— Received, Pending, & Terminated j
= Averaps # of Averags # of X Axverage # o
Flacal Malters Percent Detandents Parcant Oafendants Per Mattscs Percant Defandants Parcent Defandants Per Mstisrs Percent Dafendants Percent Defsndaris Par
Your ‘Rucalvod Change Recelved Change Matier Recslved Pending Changes Pending Change Matter Fending Temminated Change " Temiinated Change Mafter Terminated
22 205 321 1.57 59 . 74 1.25 33 54 1.64
23 148 -21.8% 215 -33.0% 1.45 68 |. 11.9% B4 13.5% 1.27 31 C-8.1% A4 ~18.5% 1.42
94 114 ~23.0% 152 -28.3% 1.33 72 9.1% 86 2.4% 1.19 34 9.7% 44 0.0% 1.29
85 124 8.8% 162 8.6% 1.31 B5 -0.7% 72 -16.3% 1.11 34 0.0% 45 2.3% 1.32
98 04 ~24.2% 141 -13.0% 1,50 51 -21 5% 60 -4.2% 1.35 as 5.9% 38 -13.3% 1.08
97 118 25.5% 150 8.4% 1.27 55 7.8% 72 4.3% 1.31 32 -11.1% 41 5.1% 1.28
88 185 65.3% 244 §2.7% 125 82 50.9% 108 47.2% 1.28 8 18.8% 47 14.6% 1.24
99 248 26.2% 30% 23.4% 1.22 118 42.2% 150 41.5% 1.27 60 57.9% 86 83.0% 1.43
00 352 42.1% 398 I2.5% 1.13 148 25.4% 178 17.3% 1.18 23 55.0% 414 32.5% 1.23
o1 395 12.2% 439 10.0% 111 123 -18.0% |’ 148 -17.0% 1.19 [1] -4.3% 107’ 6.1% 1.20
02 285 -25.3% 325 -28.0% 1.10 138 13.0% 155 6.2% 1.42 18 -14.6% 93 -13.1% 1.22
03 288 -2.4% 335 3.1%]. 1.18 138 0.0% 159 2.8% 1.14 88 15.8% 104 11.8% 1.18
" 04 272 -5.8% 312 B.5% 1.15 75 -46.0% B3 -A4.7% V.47 A% -50.0% 54 -48.1% 1.23
05 286 -2.2% 318 1.9% 1.20 103 I7.3% 128 45.5% 1.24 38 -13.6% 44 -18.5% 1.16
Average 222 54% 72 3.0% 123 03 3.0% 112 7.6% 1.24 ‘52 4.9% 85 2.4% 126 A
Cases & Dafendants — Filed, Pending, & Terminated .
Average # of Avarage # of Awverage & of
Fiscal Cases Percent Defsndants Percant Datendants Per Cuses ‘Percont. Defendants Parcant Dafendants Par Cares " Percent Defendants Percent Defendanls Per
Yonr Filsd Changs Filed Change Caee Filed Pending Change Pending Change Case Pending Terminated Change Terminsted Change Cesa Terminated
892 135 236 1.75 104 1149 1.43 145 27 1.87
23 111 -17.8% 168 ~28.8% 1,51 93 -5.0% 138 L.7% 1.38 121 18.6% 199 -26.8% 164
94 74 -33.3% 104 -38.1% 1.41 89 -0.2% 142 4.4% 1.60 85 -29.9% 115 42.2% ) 1.35
95 86 29.7% 128 23.1% 1,3 95 B.7% 151 6.3% 1.58 L] 4.7% 118 2.6% 1.33
26 14l -26.0% 103 -19.5% 1.45 83 -12.6% 124 -17.9% 1.49 BO -10.1% 117 | -0.8% 1.46
97 a0 12.7% 101 -1.9% 1,26 83 0.0% 106 -14.5% 1.28 ‘ 78 -1.3% 118 0.8% 1.49
L] 128 60.0% 161 59.4% 1.28 118 43.4% 145 36.8% 122 S0 13.9% 120 1.7% 1.33
99 151 18.0% 171 8.2% 1,13 152 27.7% 181 24.8% 1.19 121 34.4% 136 13.3% 1.12
(o] 225 49.0% 255 49,1% 1.13 203 33.5% 242 33.7% 1.18 169 39.7% 189 39.0% 112
01 328 45.8% 354 38.8% 1.08 287 41.4% 32¢ I.7% 1.14 233 I7.9% 257 36.0% 1.10
02 200 -38.0% 216 -30.0% 1.08 188 -34.5% 207 -38,5% 1.10 282 25.3% 325 26.5% 1.11
03 198 -1.0% 223 3.2% 1.13 - 182 3.2% 210 1.4% 1.15 203 ~30.5% 219 -32.6% 1.08
04 248 25.8% 278 23.8% 1.11 252 JB.6% 284 35.2% 1.13 158 -22.2% 178 -18.7% 1.13
05 200 -168.7% 234 .15.2% 1.17 272 7.0% 328 15.5% 121 180 13.9% 162 7.9% 1.07
|Average 180 B.0% 185 4.7% 1.22 158 10.3% 195 8.9% 124 148 4.6% 182 0.5% 125

' Cassload data extructed fram the Unlted States Atiornays’ Cass Managament Systam,
3 For FYs 1992-2003, this chart summarizas the iollowing calegoriss; Firearms, Violent Crime in indlan Country, and Other Violent Ciima. Other violent crime includes cases with & lbad chargs of Violent Crime which would otharwise fell Infe anoiher
progaam catagory. Also, thase diug end ofganized crime cases dassifted under the Vickent Crime progrem calegory ere included. Beglnring in FY 2004, Violent Crime Includes thoss cases classified under the following program calegory codes: Fitesmm (053);
Bank Robbery (083); Domesdc Violencs (091); Violent Crime in indlsn Country {092); and All Other Violent Crime (0923),
3 FY 2005 numbers are achial dats through the snd of Esptember 2005,
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United States Attomeys — Criminal Caseload Sististics !
Southem District of Texas
Standand Disposition Caunts
Violent Crime? .
Cutes & Defendants Tried |
Cases Cavas Trlad Dafendams Defendents Average
Dispossd as Paicent Disposed Tried as Percent|| Mumber of
Flacal Cases Defendants of by Pamant of Thosa of by Percant of Those Dafendants Por
Year' Terminated Terminatad Trial Changs Terminated Trial Changs Tetminated Ceso Triad
92 145 271 28 19.3% 44 . 16.2% 1.57
23 121} 189 24 -14.3% 18.8% 32 -27.3% 16.1% 1,33
84 85 T 418 14 -41.7% 18,5% 18 —40.8% 18.5% 1.38
95 B9 118 18 20.6% 202% | . 18 53N 15.1% 1.00
96 80 117 23 27.8% 28.8% 33 81.3% 28.2% 1.43
97 7% 118 9 -80.89% 114% ) 14 -57.5% 11.8% 1.58
28 80 120 18 100.0% 20.0% L 22 57.1% 18,3% 1.22
o9 121 138 LA -38,5% 9.1% 13 —40.9% B.B% 1.18
00 169 188 27 145 5% 16.0% 29 123.1% | 7 15.3% 1.07
01 233 257 40 48.1% 17.2% 42 44.8% 16.3% 1.05
02 282 325 42 50% 14 4% 47 11.9% 14.5% 1.12
03 203 219 28 -38.1% ! 12.8% 26 ~44.7% 11.9% 1.00
04 158 178 21 -19.2% 133% 0 22 -15.4% 12.4% 1,08
05 180 192 24 14.3% 13.3% 25 13.6% 13.0% 1.04
|Avarage 148 182 23 12.0% 16.6% 28 7.9% 15.4% 1,18
Defandants - Guity, Acquitied, Dismissed Temminsl L
Defondants Defandants
Found Guiity Who Plsd
Total Total Defendants a8 Parcent Defendants Gulity as Other
Fiscal D Dsfandants Percant Found of Total Who Pled Percant of Conviction Defondants Percent Defendants Peroent Terminsted Percent
Year® Terminatad Guilty Change Guifty Guitty _Gulity Total Guilty Rate Acquitied Change Dismltsed Change Defandants Change
32 271 221 5 15.8% 186 . B4.2% 81.5% 10 39 1
93 189 162 -26.7% 20 17.83% 133 82.1% 81.4% 5 =50.0% 30 -23.1% 2 100.0%
04 ) 115 97 -40.1% 17 17.5% 80 . 82.5% 84.3% 3 —40,0% .14 -53.3% 1 -50,0%
85 118 a7 0.0% 14 14.4% 83 85.8% B2.2% 4 33.3% 17 21.4% 0
28 117 104 7.2% 30 28.8% 74 712% | - 88.9% 3 | =25.0% g ~47.1% 1
97 118 58 ~7.7% 13 13.5% 83 B86.5% i 81.4% 1 -66.7% 20 122.2% 1 0.0%
28 120 a7 1.0% 18 18.6% 78 81.4% 80.8% 4 300.0% 16 -20.0% 3 200.0%
20 136 108 12.4% 7 B.A% 102 i 03.0% 80.1% 7 75.0% 18 12.5% Z -33.3%
00 189 167 §3.2% 24 14.4% 143 85.6% 58.4% [ -14.3% 15 -16.7% 1 -50.0%
01 257 224 34.1% 38 16.1% 188 83.9% 87.2% 8 0.0% 23 53.3% 4 300.0%
02 325 270 20.5% a7 13.7% R 88,31% ’ 83,1% 3 50.0% 51 120.™% 1 -75.0%
03 218 186 -31,1% 17 0.1% 168 90.9% 84.9% 5 86.7% 27 —47.1% 1 0.0%
04 178 164 -11.8% 18 11.0% 148 88,0% . 2% i -80.0% 12 -55.6% 1 0.0%
05 182 168 2.4% 12 7.1% 158 | . 92.8% 87.5% 3 200.0% | 16 33.3% 5 400.0%
IAverage 102 154 1.0% 22 14.6% 133 B5.4% B4.7% 4 26.8% 22 7.8% z 72,0%

T Caseload data extracted from the Unied Siates Attomeys’ Case Management System.

2 For FYas 1082-2003, this chart summarizas the following catagories: Flresma, Viclent Crime In indian County, and Other Viofenl Crime, Olhur'\doI-nI crime Includes cesas with & lesd chargs of Violent Crime which would othafwise fall Into snother
program category. Also, those drug and orgunlzed crime casss classified under the Viclent Crimae program calegory sre Included, Beginning in FY 2004, Viclent Crime Includes thoss casss cleasifisd under the fofowing proqrai'n calegory codes: Fireamms (0s3);
Bank Rabbery (083); Domestic Viclence (dﬂ): Viclent Crima in Indlan Country (002); and AL Other Viclen! Crime (003), )

3 FY 2005 numbers are achul data through the end of Sepismber 2005, EOUSADATA ANALYSIS STAFF/ICRIMINALIFORM A 22-Nowd5
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United States Atiameys — Criminal Cassload Statistics ! w0
Southem District of Texas E
" Sisndard Sentencing Counts o
\olent Crime? o
o
o
Sentencing o
Number of Number of Percant of [ds]
Guilly Guitty Guilty w
Dafendsnts Dafendants Total Defendants Defendants Deferdants <
Flscal n Cases In Cases Deafand: Not Santsncad Parcent Sentenced Percent Sentenced
Yens? Fllad Terminatad Gullty To Prison Changs To Prison Chatige To 'Privan
82 236 ] 271 21 28 185 88.2%
93 168 188 182 17 -14.8% 145 ~25.6% 89.5%
04 104 115 o7 " -35.3% L] -40.7% 88.7%
95 128 118 97 13 18.2% 84 -2.3% | 86.8%
98 103 117 104 14 7.7% 20 T.1% 80.5%
87 101 118 28 ] -42.9% [.[.) -2.2% 81.7%
- 98 161 120 97 5 -37.5% 02 4.5% 04.8%
P9 171 136 108 ] 80.0% 101 9.8% B2.7%
00 255 189 167 14 75.0% 153 51.5% P1.6%
o1 354 257 224 ] -35.7% 215 40.5% 56.0%
02 216 325 270 14 55.6% 258 19.1% 94.0%
03 223 219 188 10 -20.6% 176 -31,3% 94.8%
04 276 ‘178 164 -10.0% 155 ~11.8% 94.5%
05 234 192 168 7 22.2% 161 38% 95.8%
JAverage 185 182 154 12 -2.3% 143 1.7% 91.9%
1
Senfencing
Number of Percent of Percent of Percent of Percant of - Parcent of Percant of
Guity Defendants Defendants Dsfendants Defendants Defendants ' Defendants Detendants Defendants Defendants Dafendants Defendants Dsfendants Percent of
Defendants * || Sentencad to Sent dio Sanl d o s d o Sentsnced tn Sentenced to Beantenced o Sentsncad to Santanced to Sentencad o || Sentanced to | Santsnced to Defendants Drofendarnts
Flacal Sentenced Prison Prison Prison Prison Prison Priaon Prison Prison Prison Prison o In Life In Sentencad lo Sentenced to
Yoar* To Prison 4-12 Manths 1.12 Monihs 13-24 Months 13-24 Months 25-36 Months | 25-38 Months 37-60 Months 37-80 Months 61+ Marnths 81+ Months Prisan Prison Death Death
02 185 33 16.0% 45 23.1% 20 10.3% 33 16.9% 64 32.8% 0 0.0% 0 0.0%
83 145 24 V‘I B8.8% 13 8.0% 15 ©103% 43 20.7% 47 32.4% 3 2.1% 0 0.0%
64 86 8 10.5% 16 18.6% 7 8.1% 16 18.6% as 44.2% 0 0.0% 0 ©,0%
o5 84 16 18.0% 13 15.5% 9.5% 15 17.9% 32 38.1% 0 0.0% || D 0.0%
96 50 B 10.0% 17 18.9% B 10.0% ] 10.0% 48 51.1% 0 0,0% 0 0.0%
87 84 ] 0.1% a 29.1% i 2.3% 22 25.0% 48 54.5% 0 0.0% D 0.0%
098 82 14 15.2% 15 18,3% 10 10.9% 24 28.1% 26 28.3% 3 3,3% 0 0.0%
95 101 17 18.8% 15 14.9% 12 11.8% 18 15.8% 41 40.6% Q 0.0% 0 0.0%
00 153 12 T7.0% 21 13.7% 27 17.5% 44 2B.8% 48 31.4% 1 0.7% 0 0.0%
01 215 19 B.8% 28 13.0% 35 . 18.3% 64 29.8% 88 A2 1% [] 0.0% 0 0.0%
02 256 13 5.1% 41 18.0% a7 14.5% 70 27.3% 95 37T1% 0 0.0% 0 0.9%
o3 176 15 8.5% 31 17.6% 23 13.1% 33 18.8% 74 42.0% 0 0.0% 9 0,0%
04 155 10 6.5% 24 15.5% 18 18.5% 38 24.5% 57 ' 38.8% 0 0.0% 0 0.0%
05 181 22 13, 7% 21 13.0% 19| 11.8% 43 28.7% 56 14.8% 0 0.0% 0 0,0%
Average 143 16 11.1% 22 15.4% 18 12.5% 34 23.5% 53 IT A% 1 -0,4% 1] 0,0%
' Casslond dats extrecisd from the United States A ys' Cass | g System. !
1 For FYs 1992-2003, this chart st il the g catagorl A , Violent CGrima in Indlan Cauntry, snd Other Viclent Crime, Other violant crime indudes casss with a lead charge of Viclant Crime which would othsrwiss fall Into snother
program calagary. Also, those drug end organizad crime cases claasified under the Violent Crime program category sre Included. Beglnning in FY' 2004, Viclent Crime Includes those cases classifed under the following program categury codes: Firsammas (053);
Bank Robbery (083); Domestic Violanca (a91); Violent Crima i indlan Country (082); and Al Other Viclant Crime (093).
EQUSA/DATA ANALYSIS STAFF/CRIMINALIFORM A 22-NovdS XS

3 FY 2005 numbers are actual data Bvough the end of Ssptsmber 2005.

—
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United States Atiomeys — Criminal Caseload Statistics !
estemn Disirict of Taxas

Standard Matisr and Case Counts

Immigration

Matters & Defendants — Received, Pending. & Terminaled
N,

Average # of

ASG000000158

Averaps # of Average ¥ of

Flecal Maitern Percant Datendants Percanl Defondanis Par Matters Percant Delendanis Percent Defendants Per Meliers Percent Dsfendants Percent Defendants Per
Year® Received Changs Recalved GChangs Matter Recelved Pending Change Pending {Change Matter Pending || Teminated Change Teminated Change Matter Terminated

02 267 296 1.1 88 108 1.23 53 80 1.13

93 273 22% n 5.1% 1.45 56 -36.4% 87 -38.0% 1.20 45 -15.1% 52 -13.3% 1.18

o4 210 -221% 233 -25.6% 1.11 481 — -14.3% 57 +14.8% 1.18 2 -28.89% 34 -34 6% 1.08

95 371 76.7% 408 75.1% 1.10 70 45.8% 81 42.1% 1.18 50 56.3% 53 55.0% 1,06

96 728 96.2% " 821 101.2% 1:143 T4 5.7% 85 48% 1,15 1256 150.0% 140 164.2% 1.12

a7 897 37.0% 1,076 A% 1.08 254 243.2% 270 2282% 1.10 23 -25.6% 101 279% 1.0%

B8 1,087 99.3% 21471 101.8% 1.09 222 | -12.6% 748 -11.8% 1.11 782 740.9% 796 688.1% | 1.02

B8 3,589 100.8% 4,207 93.8% 1.05 347 56.3% 385 56.5% 1.1 2.2?6 151.0% 2,318 191.0% 1.02

00 3,123 -21.7% 3,303 -21.5% 1.08 387 11.5% 431 11.9% 1.11 1.415 -37.8% 1,444 -37.7% 1.02

01 2,564 -5,1% 3128 £.3% 1.08 268 -30.7% 284 -31.80% 1.10 1,587 10.7% 1,610 11.5% 1.03

02 2,588 -12.7% 2,768 =11.6% 1.07 271 1.1% 313 6.5% 1.5 1178 -25.0% 1,198 -25.6% | 1.02

03 3,308 278% 3,483 25.0% 1.05 262 7.7% i 8.9% 1.17 1515 28.8% . 1,543 28.6% 1.02

04 4017 21.4% 4,188 20.2% 1.04 447 §3.1% 484’ 44.9% 1.11 1,823 20.3% 1,847 18.7% | 1.01

05 3274 -18.5% 3,459 ~17.4% 1.08 474 5.0% 535 B.3% 1.43 461 T4T% 493 -13.3% 1.07

Avaru-qe 2007 29.3% 2,132 28.7% 1,08 238 25.8% 265 243% 1.13 815 76.2% 835 72.8% 1.02
Casuet & Defandants - Flled, Panding, & Tarminated )
Averuge # of Averuge # of . Average # of

Fizcml Cases Percent Defendants Percent Defendants Per Cosex’ Parcent Detendants Percent Detenganty Per Casas Percent Defendants . Percent Dafendants Per
Year® Fhied Changs Fllad Chengs Caue Fliad Panding Change Pending Change Cane Panding || Terminated Changs Torminated Change Ca3e Teminsted

52 180 216 1.14 104 120 1.15 155 167 1.08

83 255 34,80% 293 35.6% 1.15 109 4.8% 129 7.5% 1.18 247 59.4% 280 B7.7% 1.13

04 176 -31,0% 198 32 4% 1.13 127 16.6% 145 12.4% 1.14 158 -36.0% 182 -35.0% 1.15

95 300 70.5% 333 68.2% | 1.4 167 31.5% 194 33.8% 1.16 258 63.3% 281 54.4% 1.09

96 597 92.0% 875 102.7% 1.13 238 43.1% 277 42.8% 1.18 521 101.8% 585 108.2% 1.12

97 722 - 20.8% 77e 15.4% 1.08 884 1868.2% 735 165.3% 1407 271 -48.0% 314 -46.3% 1.16

98 1,235 T1.1% 1,405 80.4% 1.14 709 3.7% 830 12.9% 147 1,207 345.4% 1,306 315.9% 1.08

(1] 1,577 27.7% 1,740 23.8% 1.10 790 11.4% 877 5.7% 1.1 1,477 22.4% 1,669 27.6% 1.13

00 1,653 4.8% 1,784 3.1% 1.09 863 21.9% 1,081 21.0% 1.10 1,464 0.9% 1,582 -5.2% 1.06

01 1.481 -10.4% 1617 -0.9% 1.09 873 -9.3% 966 -B.0% 1.11 1,520 3.8% 1,655 4.6% 1.08

02 1,388 -5.3% 1,526 -5,6% 1.10 827 5.3% 045 -2.2% 1.14 1,902 -7.8% 1,511 -B.7% 1.08

03 -1,768 27.4% 1,803 24.7% 1.08, 244 14.1% 1,045 10.8% 1.1 1,648 17.4% 1,793 18.7% 1.08

04 2,034 15.0% 2,180 14.8% 1.07 1,817 92.5% 1,945 86.1% 1.07 1,314 -20.2% 1,430 -20.2% 1.09

05 2,712 33.3% 2,847 30.8% 1.05 2,115 16.4% 2,238 15.1% 1.06 2439 85.6% 2,583 B0.6% 1.06°
Verage 1,149 27.5% 1,250 27.0% 1.09 T48 32.0% 822 30.9% 1.10 1,006 49.1% 1,096 433% [ 1.09

' Casoioad data exiracied from the United States Attorneys’ Case Management Sysiem, .
3 FY 2005 numnbers sre nciual data gh the snd of Saplembar 2005, . EOQUSA/DATA ANALYSIE BTAFFICRIMINALFORM A ' 22-Nov-0§ TRW
— -




United States Atiomeya — Criminal Cassload Statistics '
Weslem District of Texas
Standard Dispasition Caunts
Immigration
Cases & Defondants Trisd . )
Cases Cases Tried Defendanis Defendants Average
Disposod »s Parcent Olaposed - 1Tred as Percsnifl  Number of
Flecal Canes Defondants of by Percant of Those of by Percent of Those Defendants Per
Yaar? Terminated Teminated Trial Change Terminated Triat Changs Terminated Case Tried
92 155 187 2 1.3% 2 . 1.2% 1.00
. 83 247 280 [} 200.0% 2.4% 7 250.0% 2.5% 137
64 158 182 3 -50.0% 1.9% 4 -42.89% 2.2% 1.33
85 258 281 ] 156.7% 3.1% 8 100.0% 2.0% 1,00
96 ‘5§21 585 5 -37.5% 1.0% 5 =37 5% 0.9% 1.00
87 271 314 [] 20.0% 22% 7 40.0% 2.2% 1.17
88 1.207 1,306 24 300.0% 2.0% 26 271.4% 20%| 198
9g 1,477 1,669 20 -16.7% 1.4% 23 -11.5% 1.4% 1.15
oo 1,464 1,582 21 5.0% 1.4% 28 21.7% 1.8% 1.33
01 1,520 1,655 17 -19.0% 1.1% 19 32.1% 1.1% 192
02 1,402 1,51 21 23.5% 1.5% 21 10.5% 1.4% 1.00
03 1,646 1,793 21 0.0% 1.3% 25 19.0% 1.4% 1.19
04 1,314 1,430 11 47.8% 0.8% 15 -40.0% 1.0% 1.36
05 2,438 2,583 13 18.2% 2.5% 14 B, 7% 0.5% 1.08
Average || -~ 1,006 1,096 13 43.3% 1.6% 15 41.7% 1.8% 1.15
Defsndants - Guilty, Acquitied, Dismissed, Other Terminstions
Oefendanis Defendants
Found Guilty Wha Pled
Total Total Defendants as Fercent Defendants Gullty as Other
Fiscat O d D Parcent Found of Tatal ‘Who Pled Percant of Conviction D d: Percant Defondants Percent Terminaiod Percent
Year’ Terminatad Guilty Changs Guilty Guilty Guilty Totel Guity Rste Acquilted Change Dismissed Change Defendants Change
92 167 160 2 1.3% 158 08.8% 95.8% a ] 1
93 280 265 65.6% T 2.8% 258 87.4% 94.6% 0 15 150.0% Q0
B4 182 178 33.6% 3 1.7% 173 88.3% 98.7% 1 5 £6.7% 0
85 281 267 S51.7% 8 3.0% 259 B97.0% 95.0% 0 1) 160.0% 1
] 585 564 111.2% 4 0.7% 550 09.1% 98.4% a 21 B8Y.5% [}
87 314 305 45.7% 5 2.0% 300 98.0% 87.5% 1 7 £6.7% 0
98 1,308 1,262 312.4% 21 1.7% 1,241 23.3% 06.6% 4 300.0% 37 420.6% 3
09 1,639 1,601 26.9% 18 1.1% 1,583 98.9% 95.9% & 25.0% &1 64.9% 2 -33.3%
0 1,582 1,527 -4.6% 25 1.6% 1,502 98.4% 96.5% 2 £50.0% 52 -14.8% 1 -50.0%
1) 1,655 1,574 3.1% 14 0.9% 1 ,560 90.1% 95.1% 4 100.0% 75 44.2% 2 100.0%
a2 1.511 1,453 <1.7% 18 1.2% 1,435 £8.8% 06.2% 3 -25.0% 55 -26.7% [
03 1,793 1,732 18.2% 23 1.3% 1,709 95.7% 8.6% 3 0.0% 53 -3.6% 5 k
04 1,430 1,370 -20.9% 11 0.8% 1,359 98.2% 95.8% 4 33.3% 50 -5.7% ] 20.0%
05 2.583 2,509 83.1% 2 A% 2,500 90.68% #7.1% 5 25.0% a0 20.0% 9 50.0%
|Average 1,096 1,055 i 43.1% 12 1.5% 1,043 £8,5% 96.3% 2 49.8% 6 57.3% 2 17.3%
! Casoload data extraciad from the United Siates A ys' Case Manag | Gystam, -
1 FY 2005 numbers are actusl dals thiough the ond of 8 plomber 2008. EQUSA/DATA ANALYSIS STAFF/CRIMINALFORM A 22-Nov-05
—— . .

™w
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United States Atlorneys — Criminal Caseload Statistics !
Waeslern District of Taxas
Slandard Sentencing Counts
Immigration
Sentencing
Number of Number of Percont of
Gullty Gullty Guilty
|| Detendsnts Defendants Total Defendants Detendants Defendants
Flscal In Caves n Casas Defendant Not 5 d Parcant Senlenced Porcent Sentsnced
Year? Filad Terminated ~Guilty Yo Prisan Changs Yo Prison Change Te Prizon
L] pal 167 160 18 142 85.8%
93 - 283 280 265 40 122.2% 225 §8.5% 84.8%
94 198 132 178 14 -£5.0% 162 -28.0% 92.0%
95 333 281 267 32 - 128.6% 235 45.1% 88.0%
86 875 585 564 84 162.5% 480 104.3% 85.1%
97 770 314 306 85 -22.8% 241 —49.8% 78.8%
98 1,405 1306) . 1,262 193 198.8% 1,069 343.6% 84,7%
B 1,740 1,668 1,601 205 8.2% 1,395 30.5% 87.2%
0% 1,794 1582] 1.527 180 .-7.8% 1,338 -4.2% 87.6%
o1 1617 1,655 1,574 246 30.2% 1328 -0.7% 84.4%
02 1,526 1,511 1,453 172 -30.1% 1,281 -3.5% 88.2%
03 1,903 1,793 1.732 216 25.6% 1,518 18,3% B7.5%
04 2,180 1,430 1,370 154 -28.7% 1,216 -19.8% 85.8%
a5 2,047 2,583 2,509 403 161.7% 2,106 T3.2% 83.9%
Average 1.250 1,086 1,055 145 52.3% 910 43.8% 86.4%
Sentencing
Number of Percent of Percent of Percent of Percent of Percent of . Porcant of
Guilty Defondanta Delend Oafenilants Osfendants Defendants D d Defendant Defendants Oefendants Defsndanis- Defendants Defendants Percent of
Defsndants Senisncad 1o Sentsnced lo Sentencadie | ° Sentsncad to Sentencad Io Senlanced to Sentsncad io Seniancad o | Sentenced to Sentenced o || Sentenced io | Sentenced to Defendants ' Defendants
Fiscal Sentenced Prison Prisan Prison Prison Prison Prison Prisen Prison Prison Prison Life In " Lite ln Sentencad to Santenced lo
Year? To Prizon $-12 Months 1-12 Months 13-24 Months 13-24 Months 25-38 Months | 25.36 Months || 37-50 Months | 3780 Months 61+ Months 81+ Monthy Prson - Prigon Death Deasth
92 142 64 45.1% 62 43.7% 7 4.9% 7 4.9% 2 1.4% [ 0.0% 0 0.0%
92 225 8 43.6% 7 34.2% 0 8.9% 22 9.0% 8 15% Q 0.0% 4] 0.0%
a4 162 52 32.1% 70 43.2% 20 12.3% 12 7.4% 3 4.6% [ 0.0% 3 0.0%
95 235 97 41.3% 86 40.0% 18 7.7% 19 B.1% 5 2.1% 0 0.0% 0 0.0%
36 480 254 © o 529% 116 24.2% 25 5.2% 63 13.1% 22 4.8% 4 0.0% 0 0.0%
87 241 117 48.5% 48 20.3% 13 5.4% 43 17.8% 19 7.8% 0 0.0% 0 0.0%
88 1,088 408 46.4% 183 18.1% 64 8.0% 181 17.9% 125 1.7% . 0 0.0% 0 0.0%
99 1,396 ] 474 .- 0% 251 18.0% 140 10.0% 339 24.3% 192 13.8% 0 0.0% [ 0.0%
00 1,338 a7 28.2% 237 17.7% 115 8.6% 405 30.3% 204 15.2% [ 0.0% 0 0.0%
01 1,328 358 . 27.8% 315 23.7% 135 10.2% 356 26.8% 153 11.5% 0 0.0% 0 0.0%
02 1.251 370 28,9% 343 26.0% 165 12.9% 285 22.2% 118 9.2% L] 0.0% 0 0.0%
03 1,516 414 27.3% 416 " 21.4% 154 10.2% 266 26,1% 136 9.0% 0 0.0% 9, 0.0%
04 1,218 a1 26.4% 308 25.3% 147 121% 308 25.4% 130 10.7% 1 0.1% ] 0.0%
] 2,108 697 31.1% 809 28.9% 237 11.3% 432 20.5% 11 6.2% o 0,0% 0 0.0%
Averags 210 300 33.0% 224 24,7% 80 9.9% 206 22.6% 00 9.8% 0 0.0% 0 0.0%
! Casolosd dala extracted from the United States A% ys' Case Maney t Syslam.
3 FY 2005 numbers sre actual data through Bt and of September 2005, EQUSA/DATA ANALYSIS STAFF/CRIMINALFORM A TXW

22-Now-0S
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United Statas Attbrneys — Criminal Caseload Statistics ! -—
Western District of Texas . o
Standard Matiss snd Case Couwnls * o
Non-OCDETF Drugs? w
o
Matters & Deferdants — Received, Pending, & Terminated o h\o
. Average ¥ of . Avetage # of Average # of
Flacal Matiers Percent Defendants Percont Dy dantis Per M Percent Defendants Percant Def Per Matt Percent Defendants Percant Defendants Per
Year$ Received Changa Receivad Chanpe Malier Recahvad Pending Change Pending Change Matler Pending Terminated Changs Temninaled Change Matter Terminated
92 647 1,111 ) 1.72 192 288 1.51 90 157 1.74
83 aos -6.5% 1,134 2.1% 1,87 158 =2.1% 305 5.5% 162 BO -11.1% 142 -9.6% 1.78
84 504 -1.8% 1,011 -10.8% 1.70 230 22'3% 368 20.7% 1.60 .: -3.8% 139 -2.1% . 1,81
85 510 2.7% 675 -3.6% 1.60 245 7.0% 378 2.7% 1.54 92 10.5% 153 10.1% _ 166
66 840 37.T% 1,387 42.3% 1.65 219 =11.0% 345 -8.7% 1.58 156 §9.6% 33 52.3% 1.48
87 1,152 I7.1% 1,708 23.1% 1.48 382 74.4% 560 62.3% 147 84 ~46.2% 129 -44.6% 1.54
98 1,781 55.5% 2,438 42.6% 1.36 330 ~13.6% 491 -12.3% 1.49 126 50.0% 183 41.8% 1.45
59 1,853 9.3% 2,720 11.7% 1.36 33N 0.8% 581 14.3% 1.68 125 -0.3% 195 5.6% 1.56
o0 2,087 5.6% 2,984 0.7% - 144 . 373 12.0% 593 5.7% 1.59 91 -27.2% 156 -20.0% 1.71
01 2,380 15.1% 3,288 10.2% 1.38 361 =3.2% 513 -13.5% 1.42 203 123.1% 309 88.1% 1,52
02 2,285 - -4.8% 3,182 2.9% 1.41 365 1.1% 508 «1.0% 1.39 163 ~19,7% 251 -18.8% 1.54
03 2,286 ) 1.4% uba 3, 7% 1,45 384 7.82% 533 4.8% 1.35 168 1% 231 -B.0% 1.38
04 2,267 -1.0% 3,180 -3.9% 1.40 423 T.4% 554 39% | 1.31 168 0.0% 255 10.4% 1.52
05 1,860 -18.0% - 2,756 -13.3% 1.48 468 10.8% 814 10.8% 1.34 156 -7.9% 207 -18.8% 1.33
Avaraga 1523 10.2% 2,223 8.5% 1.46 322 8.8% 472 7.3% 1.47 127 11.5% 186 7.5% 1.54
Cases & Defandants — Flied, Pending, & Tarminated
: Avsrage ¥ of Aversge # of Averngs # of
Fiaca| Cazes Percent Defendants Percant Defandants Per Cases Percant Defendsnts Parcent Dsfondsnts Per Cases Percent Defendanis Pbreent Defendants Per
Yoar Flled Change Filed Thange Cass Filed Pending Change Panding Change ] Case Pending TFemminated Change TYerninated Changs Casa Terminated
92 547 955 . 1.75 448 785 1.75 482 808 1,68
%] 525 -4.0% 260 1.4% 1.64 430 7.1% BG3 9.8% 1.80 480 0.4% 861 5.6% 1.79
B4 466 -11.2% 785 -1B.9% 1.68 507 5.6% 865 0.2% 1.71 427 -11.0% 742 -13,8% 1.74
B85 511 8.7% 810 3.2% 1.59 602 18.7% 867 11.8% ) 161 403 £.6% 680 -7 b{-. 1.7
o8 §97 36.4% 1,154 42.5% ] -1.68 875 12.1% 1,053 8.8% 1.56 586 47.9% 1,000 44.9% 1.68
97 387 28.7% 1,348 18.6% 1.50 1,133 67.9% ' 1,664 58.0% 1.47 28 -30.2% 604 -30.6% 187
i) 1,683 88.7% 2,276 89.1% 1.24 1,420 25.3% 1,954 17.4% 1.38 1,388 233.2% 1,837 179.1% 1.40
29 1,804 6.4% 2,415 8.1% 1.34 1,550 9.2% 2,927 B.8% 137 1,810 16.2% 2,316 8.2% 1.31
00 1,932 1.3% 2,764 14.5% 1.43 1.873 20.8% 2,747 27.7% 145 1,571 «2.4% 2,115 0.0% 1.35
09 2.162 11.8% 3,002 B.5% 1.39 1,839 -1.8% 2,503 -1.9% 1386 2,021 28.6% 2,892 6 T% 143
02 2,066 -4.4% 2,887 -3.5% 1.40 1.681 -8.6% 2333 +£5.8% 139 2,155 6.8% 2,928 1.2% 1.36
03 207 0.2% 3.011 3.8% 1.45 1,778 5.6% 2,474 6.0% 138 1,852 B.4% 2,814 -3.9% 1.44
04 2,053 -0.9% 2,870 -4.7% 1.40 1,886 6.3% 2,608 54% 138 1,870 0.9% 2,790 -0.9% 1.42
05 1,626 -20.8% 2,448 =14.7% 1,59 1,651 ~12.5% 2,348 -1D.0% 1.42 1,874 5.0% 2,708 -28% 1.45
[Average 1,361 11.4% 1,979 9.5% 1.45 1,251 12.0% 1,804 10.0% 1.44 1,238 20,7% $.783 16.5% 1.45
1 Cassload dala extractad from the United Statas A ys' Case Msnag it System,
2 ForFYs 1992-2003, this chart s the following goties; Only Non-OCDETF Drug Dealing and Drug Posssssion cases ciaasified specificelly under those criminal program ! 1t does not include those drug cases classifisd under

& °

the Govamment Regulatory/Monay Laundering and Viclent Crime prog!
FY 2005 numbers are actual dsta through the end of Seplember 2005,

L -

Beginning In FY 2004, & does not includs those drug cases classified Under the Govemmend Regulatory/Monesy Laundering program calegory.
' - EDUSA/DATA ANALYS]S STAFF/CRIMINALIFORM A
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United Siaies Allomays — Criminal Cassiosd Stetistics !
Wastam District of Texes
Siundard Disposition Coumts
Non-OCDETF Drugs?
Cases & Defendants Tried
’ Cases Cases Triad Defendants Defendants Average
) Disposed a8 Percent Disposad Tried as Percent ||  Number of
Flacat Cases Defendants ofby Percent " of Thase ofby Parcant of Thase  [|Defendants Per
Year Terminated Terminated Trial Change Terminated Trial ‘Change Terminated Case Tried
92 482 808 53 11.0% 81 10.0% 1.53
83 A0 61 75 41.5% 15.6% 137 £8,1% 15.8% 1,83
94 427 742 44 -41.3% 10.3% 78 43 1% 10.5% 1.77
85 403 690 40 -0.1%| 9.9% 68 -11.5% 10.0% 1,73
% 508 1,000 a0 0.0% 8.7% .8 247% 6.3% 1.56
o7 418 694 38 -5.0% 9.1% 84 1.8% 9.2% 1.68
98 1385 1,937 688 78.8% 4.9% 108 £8.6% 5.6% 1.59
09 1610 2,116 72 5.9% 4.9% 26 -11,1% 4.5% 1.33
00 1,574 2,118 60 -16.7% 3.8% T4 -22.9% 3.5% 1,23
01 2,021 2,892 43 28.3% 2.1% 5% ~20.3% 2.0% 137
02 2,155 2928 53 23.3% 2.5% 81 37.3% . 2.8% 153
03 1,952 2,814 48 -13.2% 2.4% 5§ -32.1% 2.0% 1.20
D4 1,970 2,790 38 2%.7% 18% 0 47 -145% 1.7% 1.31
a5 1,871 2,708 55 52.8% 2.9% 78 B17% | 2.8% 1.38
Average 1,239 1,793 52 5.2% . . B3% 78 5.7% B8.2% 1.50
Detendants - Guilty, Acquitted, Disml Other Taminations - i
Defendants "| Detendants
Found Gullly Who Pled
Total Total Defendants as Parcent Defendanis Gudty as Other
Flacal D Detendant Parcant Found of Totsl Who Filad Parcant of Conviction Defendants Percent Defendants Percent Terminated Percent
Year Termlnatad Guilty Change Guilty Gullty Guilty Total Guilty Rals Acquitied Changse Dismissed Changs Defondants Change
82 808 720 65 9.0% 855 81.0% 39.1% 16 . 87 5
93 861 ' 779 8.2% 118 15.3% 660 B84,7% £0.5% 18 12.5% 59 -11.9% & 0.0%
04 T42 658 -14.2% 68 10.3% 599 89.7% €0.0% ] - 50.0% 64 8.5% - 1 -80.0%
85 880 €35 ] -4.9% 63 6.0% 572 90.1% B2.0% 5 -44.4% 45 -29.7% 5 400.0%
96 " 1,000 863 35.9% 51 5.0% 812 94.1% 86.3% 13 180.0% 115 155.8% 8 B0.0%
87 604 633 -26,7% 82 9.8% 571 B0.2% ©1.2% 2 -84.0% 57 50.4% 2 -77.8%
98 1,837 1.828 188.8% B4 C 4.6% 1.744 85.4% 84.4% 28 1350.0% 78 - 38.5% 1 -50.0%
4] 2,116 1,995 ) 9.2% 78 4.0% 1,017 D6.0% ' 94.3% 17 . -A14% L 25.3% 4 300,0%
00 2,115 2,013 0.8% 60 3.0% 1.953 97.0% 85.2% 14 -17.8% 88 -13.1% 2 -50.0%
01 2,892 2,734 35.8% 43 1.8% 2,691 98.4% £4.5% 21 50.0% 127 AT.T% ! 10 400.0%
02 2,928 2,786 1.9% 80 2.2% 2.726 B7.8% 05.2% 23 B8.5% 113 -11.0% 3 -40.0%
03 2,814 2,701 -3A% S0 1.8% 2,851 ' 98.1% 99.0% & -13.9% 28 -33.3% 8 50.0%
04 2,790 2,665 -1.3% 39 1.5% 2,626 96.5% 95.5% 11 B3.3% 97 -1.0% 17 88.9%
] 2,708 2,585 =3.0% £6 2.6% 2,519 87.4% | 95.5% 10 -0.1% o8 1.0% 15 -11.8%
[average 1,793 1,566 17.5% 85 6.8% 1,621 §4.2% 84.1% 1 103.4% ) ) 11.2% 7 T76%
' Caseload data extraciad from the United Statea Atiorneys’ Cass Managsment System.
1 ForFYs 1992-2003, this chart s nzss the following ries: Only Non-OCDETF Drug Deaiing and Drug Possassion cases classified spacificaly Lnder those criminal progrem cstagoriss. -t doss not include thoss dnug cases classified under
the G t Rogulatory/Money Laundering and Visient Crime prog tagories. Beginning in FY 2004, I does not inchuds those drug cases ciasaifiod under the G RegulslaryMoney fing program y.
¥ FY 2005 numbers are actual dats hvough the #nd of Seplember 2005. ’ . EOUSA/DATA ANALYSIS STAFF/CRIMINAL/FORM A 22-Mov05
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Unitad Statss Attomeys ~ Criminal Gassload Sialistics '

¢
w
Waestsm District of Texas 8
Standard Sentencing Counts o
Non-OCDETF Drugs? o
o
(o)
Sentencing o
Number of Number of Parcent of <«
Gullly Guity Gultty @
Dafendants Defandants Totad Detendants Defendants Defendants <
Fiscal in Cases in Cases Defondants Not Sentenced Percant Senlenced Parcent Sentenced
Year? Fited Terminated Gultty To Prison Changs To Prison Changa To Prison
92 955 808 720 £ 681 94.8%
83 868 881 - 778 30 -23.1% 749 10,0% 96.1%
84 785 742 688 22 -26.7% 645 -13.8% 96.7%
95 810 690 635 37, 88.2% 508 -7.4% §4.2%
86 1,154 1,000 883 55 48.6% 808 35.1% '93.6%
87 1,346 694 633 42 ~23.6% 591 -26,9% 93.4%
08 2,276 1,937 1,828 102 142.9% 1,726 182.0% 84.4%
1] 2,418 2,118 1,808 102 0.0% 1,604 9.7% 54.9%
00 2,754 2,115 2,013 87 -4.9% 1,916 1.2% 95.2%
ol 3,002 2,892 2,734 219 125.8% 2515 31.5% 92.0%
02 2,887 2,928 2,788 210 -4,1% 2,578 2.4% 92.5%
03 3,011 2,814 2,701 185 -11.8% 2,516 -2,3% 23.2%
04 2,870 2,760 2,665 112 -30.5% 2,553 1.5% B5.8%
05 2,448 2,708 2,585 128 14.3% 2457 -3.8% 5.0%
Avesrage 1,878 1,793 1,688 98 20.5% 1,588 17.8% 84.4%
. Sentendng
Number of Percent of Percant of Perceni of Percent of Percent of Percant of
Gullty Defendants Detendants Dufendants Ostendants Qefendants Defendents Defendants Defondents D D dants Defandents Defendents Percant of
Defendants Sentenced o Sentenced to Sentencad lo Sentencad ko Sentanced o Sentenced to Sentenced Sentenced lo Sentenced i Sentenced o Ssn-lenud fo | Sentenced o Defendents Defandants
Flscal Senlanced Prison Prison Prison Prison Prison Prison Prison Prison Prison Pdson Lifa in e in Senianced 10 Sentonced to

Year To Prison 1-12 Months 1-12 Months 13-24 Months 13-24 Months 25-38 Monthe | 25-36 Months |} 37-60 Months | 3760 Months 61+ Months &1+ Months Prison Prison Death Desth
92 §81 49 7.2% 142 20.9% 130 19.1% 178 28.1% 175 25.7% 7 1.0% [ 0.0%
93 149 52 8.8% 154 208% 128 18.3% 212 28.3% 203 27.1% 2 0.3% 0 0.0%
94 646 51 7.8% 143 22.1% 111 17.2% 168 25.7% 168 268.2% ] -0.8% 0 0.0%
25 598 35 ' 5.0% 106 17.7% 97 16.2% 201 33.6% 158 20.1% 3 0,5% 0 0.0%
96 808 85 8.0% 186 23.0% 141 17.5% 222 27.5% 182 23.8% 2 0.2% 0 0.0%
a7 501 31 5.2% 158 28.7% 88 16.8% 158 26.4% 148 24.7% 1. 0.2% 3 0,0%
Bg 1,726 333 18.2% 488 28.3% 253 14.7% 338 19,6% 313 18.1% 1 0.1% 0 0.0%

- 98 1,894 495 26.1% 586 30.6% 314 18.6% 202 15.4% 205 10.8% 2 0.1% 0 0.0%
00 1,916 544 28.4% 503 26.3% 310 16.2% e 16.6% 240 12.5% 0 0.0% 0 0.0%
01 2515 808 24.2% 748 28.7% 459 18.3% 382 15.2% A5 12.5% 3 0.1% 0 0.0%
02 2,576 7185 20.7% 678 28.3% 404 15.7% k1a) 14.4% 357 13.9% 1 0.0% 0 0.0%
03 2,518 872 28.7% 561 22.3% 377 15.0% 501 18.9% 402 16.9% 3 0.1% [ 0,0%
04 2,553 B30 - 25.0% 550 21.9% 324 12.7% 508 10.9% 518 20.3% 3 0.1% 0 0.0%
05 2457 577 23.5% 504 20.5% 3 13.8% 490 19.9% 543 22.1% 4 0.2% 0 0.0%

Avarage 1,588 351 221% 394 24.8% 248 15.7% 310 19.5% 281 17.7% 3 0.2% 0 0.0%
¢t Cssalead data extracied from the United Statas Atiorneys’ Case Management System. .
2 For FYs 1992-2003, this chart summarizes the folowing catagodes; Only Non-OCDETF Drug Dsaling and Drug Poseassion cases classified specifically under those criminal program categories. It does not Include those drug cases dassified under
the G R y/Money Laundaring and Violant Crime program categories. Beginning in FY 2004, K does nol inchude those drug cases classified indar the G t Reguialory/Money Lasundering program
b 22-Now-05 ™=W
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United Statas Atioreys — Criminal Caseload Statistics ' —
Westem District of Texas o
Standard Matter and Case Counts 8
Vialert Crima? o
O
Malers & Defendants ~ Recsived. Pending, & Terminated - L g
Average ¥ of Averege ¥ of Average # of (/]
Fiscal Matters Percant Defandants Percent Defendants Per - Matisra Percent Defendents Percant Defendants Per Mattors Percant Defendants Percant Defendants Perﬂ
Yoar? Receivad Changs Recelvad Change Matisr Roceived Pending Chanhge Pending Changs Matter Pending [ T d | Changs Terminatad Change _Matter Terminatet
- B2 278 - 366 . 1.32 LL] 105 1.19 57 T4 1.38
83 253 -0.0% 308 '<15.8% 1.22 99 12.5% 118 12.4% 1.18 &6 15.0% 78 B.8% 1.20
04 24 -11.5% 318 3.2% 1.42 129 30.3% 178 50.5% 138 41 -37.8% 48 -39.2% 17
85 172 -23.2% 211 -33.8% 1.23 128 -0.8% 170 4.5% 133 46 12.7% 51 27.1% 1.33
06 173 0.6% 228 8.1% 1.32 113 -11.7% 147 -13.5% 1.30 48 4.3% 79 29.5% 1.65
97 139 . -10.7% 170 -25.4% 1.22 118 5.3% 152 3.4% 1.28 34 -28.2% kL] -50.6% 1.15
98 224 61.2% 281 65.3% 1.25 122 2.5% 156 24% 1,28 58 708% a2 “110.3% 141
98 268 20.1% 304 - 8.2% 1.13 148 19.7% 180 15.4% 1.23 24 44.8% 100 22.0% 1.19
oo 289 T.4% 327 7.6% 1.13 173 18.5% 198 10.0% 1.14 £6 ~21.4% 83 -17.0% 1.26
[ 248 -44.2% 289 -11.6% 117 153 -11.8% 175 -11.6% 1.14 94 42 4% 108 26.5% 1.12
02 291 17.3% 338 17.0% 1.18 158 2.0% 167 8.9% 1.20 B7 -7.4% 103 -1.9% | 1.18
03 382 24.4% 438 29.6% 1.21 176 12.8% 193 3.Z% 1.10 a7 0.6% 108 5.8% 1.25
04 279 -22.9% 337 -23.1% 1.21 114 -36.9% 137 -29.0% 123 54 ~37.9% 71 -34.6% 1.
[ 278 -0.4% 33s 0.3% 1,22 95 -14.4% 135 -1.5% |- 1.42 48 -11.1% 54 -23.8% 1.13
Average 248 23% 304 2.3% 1.22 129 2.2% 158 34% 123 62 3.5% 78 4.6% 1.25
Cagns & Defendants — Filed, Pending, & Terminated
Average # of Average ¥ of Averaps ¥ of
Flacai Cases Parcent Defendants Percent Dsfendants Pes Cases Percent Detendants Percent Defendants Per Cases Percent Dstendants Percent Defendants Per
Year® Filnd Change Flled Change Case Filad Pending Change Pending Change Cose Pending Tomminated Change Terminated Change Case Terminalad
92 224 308 138 133 171 1.29 228 ) 323 1.43
83 177 -21.0% 215 -30.2% 1.24 139 4.5% 174 1.8% 1.25 163 -27.9% 204 -36.8% 1.25
94 149 -15.8% 205 -4.7% 1.38 140 0.7% 193 10,9% 1.38 141 -13.5% 176 “13.7% 1.25
85 122 -18.1% 153 -25.4% 1.25 113 -10.3% 139 +28,0% 1.23 143 1.4% 201 14.2% 1.41
o8 135 10.7% 153 £.5% 1.21 109 ~3.5% 137 -1,4% 1.26 130 -3.1% 152 -24.4% 1147
97 84 -30,4% 117 -28.2% 1.24 118 B5.4% 148 0% 1.268 . 85 -34.6% 101 -3.6% 1.19
a8 158 59.1% 181 ,63.2% 1.20 138 19.0% 169 14.2% 1.22 134 57.6% 166 64.4% 1.24
89 154 -3.1% 172 -5.0% 1.2 144 4.3% 168 -2.4% 1,18 141 5.2% 167 0.6% 1.18
00 198 27,3% 218 28.7% 1.1 180 31.3% 210 27.3% 111 148 5.0% 170 1.8% 1.15
M 188 ~14.3% 197 -80.6% 1.17 167 -11.6% - 198 -8.7% 147 182 23.0% 263 19.4% 112
02 166 16,7% 215 0.1% 1.0 181 -3.6% 184 -T.T% 1.42 198 2.8% 228 11.3% 1.14
03 253 29.1% 318 47.8% 1,26 211 1% 258 43.1% 123 199 0.5% 236 4.4% 1.18
04 232 B8.3% 258 -18.5% 1.11 202 —4.3% 218 ~15.6% 1.08 223 12.1% 260 10.2% 1.17
05 241 3.9% 279 8.1% 1.18 220 8.9% 248 12.3% 1.42 230 3.1% 259 -0.4% 1.13
{{Average 178 3.5% 215 - 2.7% 1.20 158 4.9% 196 4.3% 1.19 187 2.4% 203 1.3% 1.21

' Caseload daba éxtracled from the Lnited States Attorneyy’ Case Management Systsm,
3 For FY's 1982-2003, this chart sumimarizas the following categories: Firearmis, Violenit Crime i Indian Country, and Other Vialent Crime, Other violent crime includes cases with & lead charge of Vialent Crima which would otherwise fall Into another
progrem category. Also, those drug and organized crime casss classified under the Violent Crime program category are ncludad, Beginning in FYY 2004, Violent Crime Includes those cases classified under the folowing program calsgofy codes: Fireanhs (053);
Bank Robbery (083); Domestic Violenca (091); Viclent Crime in indian Country (082); and All Othsr Viclent Crima (083),
3 FY 2005 numbers are achial datas through the srd of Seplamber 2005,

—
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Urited States Attomeys — Criminal Caseload Stetisticy !
Weslam Disincd of Texas
Standard Disposition Counts
Violent Crime?

Cases & Defendanis Tried

Caser Casas Tried Dafendants Defondants Average
Disponed 3 Percant Disposad Tried a3 Percent ]| Number of
Flscal Cases Defendants atby Percent of Those - ofby Parcent of Those Defendants Per
Yeer! Teminaled Teminated Trial _Changs Terminated Trial Change Terminated Caae Tried
92 226 323 39 17.3% §3 16.4% 1.38
23 163 204 30 -23.1% 18.4% 39 -26.4% 19.1% 1.30
94 - 141 176 2 -25.T% 15.8% 31 -20.5% - 17.8% 1.41
85 143 ) 201 14 36.4% 9.8% 18 -397% | - 8.5% 1.36
96 130 152 13 ~7.1% 10.0% 14 -26.3% 9.2% 1.08
87 a5 101 13 0.0%]| . 15.3% 16 143% 15.6% 1,23
08 134( 166 1B " 48.2% 14.2% 22 37.5% 13.3% 1.18
(L) 1417 167 ) 18 -15.8% 11.3% 18 -27.3% 9.0% 1.00
0 148 170 15 -6.3% 10.1% 17 6.3% 10.0% 1.13 .
01 182 203 3 46.7%] 4.4% 8 52.5% |- 3.5% 1.00
02 198 | 226 . 15 a7 5% 7E% Q- 18 100.0% TA% 1.07
03 198 236 § -60.0% 3.0% 7 -56.3% 3.0% 1.17
D4 223 260 15 150.0% 8.7% 18 " 428,6% 6.2% 1.497
05 230 250 1 -26.7% . 4,8% 12 -25.0% 4.6% 1.08
|Averape 187 203 17 2.T% 10.6% 20 1.0% 10.4% 1.21

Defendants - Guilly, Acquitied, Dismissed, Other Tarminat

Defendants ) Defendunts
Found Gullty Who Pisd
Total Total Detendants »8 Percent Dafendants Guilty es i Other
Flscal Defendants Defendants Perceant Fourd of Total wha Pled Percend of Conviction Defendants Parcant Defandants Percent _Terminated Pzrcent

Year® Terminated Guilty Change  Guilty Guilty Guilty Tols! Guity " Rats Acqultisd Chanps Dismissed Changs Defendants Change

82 323 285 45 N 15.8% 240 84.2% 88.2% a 25 5

93 - 2 : 181 -36.5% 7 204% 144 . 79.6% 85.7% 2 -75.0% i " -56.0% 10 100.0%

94 © 178 181 -11.0% 28 17.4% 133 82.6% 91.5% 3 50.0% 10 -8.1% 2 -80.0%

a5 201 178 11.2% 14 7.0% 165 92.2% 88.1% 5 68.7% 17 70.0% 0

96 152 130 -27.4% 11 8.5% 119 91.5% 85.5% 3 -40.0% 18 5.9% 1

a7 ) 101 B6 33.8% 12 14.0% T4 35.0% 85.1% 4 33.3% 11 -38.9% )

a8 166 146 £€9.8% 19 13.0% 127 87.0% 86.0% 3 -25.0% 14 27.3% 3

98 187 152 4.1% 13 5.8% 139 914%| . 91.0% 3 0.0% i1 -21.4% 1, -56.7%

00 170 1490 -2.0% 15 10.1% 134 80.9% 87.6% 2 -33.3% 16 45,5% 3 200.0%

01 203 188 6.8% 7 7% 182 9E.3% 23.1% 1 -50.0% 12 -25.0% 1 -56.7%

02 226 205 8.5% 13 8.3% 182 9.7% BD.7% 4 300.0% | ) 16 33.3% 1 0.0%

03 236 215 4.9% 6 2.8% 200 87.2% . 21.1% 4 -15.0% 20 25.0% 0

04 - 260 234 B.8% 15 8.4% 219 93.6% 90.0% 2 100.0% 23 15.0% 1

05 250 228 -2.8% 10 4.4% . 218 . 85,6% 88.0% 1 -50.0% 14 17.4% a 200.0%
Avarage 203 181 1.6% 18 8.8% 154 90,1% 86.3% 3 15.5% 17 5.8% 2 41.0%

! Gaseload data extracted from the United Siates Attorneys’ Case Management Sysiem,
¥ For FYs 1082.2003, this chant rizes the bliowing rins: Fl Viclent Crime In Indian Country, snd Other Violsni Crime. Ciher violanl aime Includas cases with a lsad charge of Violent Crime which would otherwise falt into ancther
program calsgory. Also, thase drug and orgsnized criime cases classifisd under the Violer! Ciims propam calsgory swe incliuded, Beginning in FY 2004, Vicien! Crime incudes those cases cleaslfied under the tollwing proprm category codes: Firsking (053);
Bank Robbety {083); D Ic. (091); Vialerd Crima In indian Country (092); and Al Other Viclent Crime (003).

3 FY 2005 numbars are sctual deta through the snd of Ssptember 2005. EQUBA/DATA ANALYSIS ETAFF/CRIMINALIFORM A 22-Now05
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United States Atorneys ~ Criminal Cassiced Stalistics ! —
Westsrn District of Texas o
Standard Sentencing Counts o
Violent Crime? m
(o)
Sentencing o
: Number of Number of Percant of %
Gulity Guilty Guilty - o
Defandants Dafendants " Total Defendants Defendants Defendants
Fiscal in Cases in Casas Defendanis Not Santenced Percent Sentsnced Percant Senisnced
Your? Filed Tarminated Gulity To Prison Change To Prison . Change Ta Prison
92 308 323 285 21 264 92.6%
83 215 204 189 17 -19.0% 164 37.0% B0.6%
94 205 176 161 10 -41.2% 151 -7.8% 93.8%
95 153 201 179 11 10.0% 168 11.3% 93.5%
08 163 152 130 10 -9.1% 120 -268.84% 92.3%
97 117 101 -86 7 -30.0% 78 .G...N.* 91.8%
28 191 166 145 16 128.6% 130 654.8% 88.0%
1) 172 167 152 12 -25.0% 140 7.7% 92.1%
00 218 170 149 20 68.7% 129 ~7.8% 56.8%
01 197 203 188 .18 -5.0% 170 31.8% 89.9%
02 215 226 205 23 21.1% 182 7.1% 88.8%
03 318 236 215 23 0.0% 182 5.5% 56.3%
04 258 2601 . 234 15 34.8% 219 14.1% $3.6%
05 279 258 228 12 «20.0% 216 ~1.4% 84.7%
Average 215 203 181 15 3.2% 166 1.8% 04.4%
Sentencing I
Number of Percort of Percant of Percent of . Parcent of Percent of Percentof *
Guilty Cefendants Defandants Defendants Defendants UI-.mn!._n- Defendants Defendants Delendanta ‘Delendants Delendants Desfandants Defandants Percent of
Defendants Sentenced to Sentenced to o Sent d {0 Sent . dlo Sentsncad ko ,mni!.!n o | Sentenced o Sentenced to Senianced io |8 dio | Sent d o Defendanis Defandariis
Flscal Senlancad Prison - Prison Prizon Prison Pdyon Prison Prison Prison Prison Prison Lite in Life in Sertanced to Sentenced
Year® || To Prisen 1-12 Months 1-12 Months 13-24 Months 13-24 Morths 25-38 Monthe | 25-36 Months || 37-80 Months | 37-60 Months 61+ Months 81+ Months Prison Prison Death Death
92 284 26 0.8% 33 12.5% 50 18.5% 53] 20.1% 102 38.6% 0 0.0% o] 0.0%
93 164 21 12.8% 23 14.0% 13 7.9% 39 23.8% &5 39.6% 3 1.8% o] 0.0%
94 151 3 2.0% 17 11.3% 29 13.6% 39 25.8% 70 45.4% 1 0.7% 0 0.0%
o5 168 13 1.7% 20 11.8% 23 13.7% 30 17.9% 81 48.2% 1 0.8% ) 0.0%
LL] 120 5 4.2% 18 13.3% 12 10.0% 28 23.3% 58 408,3% 1 0.8% 0 0.0%
87 79 [ 7.6% 8 10.1% 14 17.7% 16 20.3% a5 A4.3% o 0.0% 0 0.0%
i:13 130 14 10.6% 8 6.2% 19 . 146% 3 23.8% 58 44.6% Q 0.0% 0 0.0%
88 140 18 12.9% 23 16.4% 25 17.9% 35 25.0% 33 27.9% 0 0.0% ] 0.0%
o0 129 16 14.0% 12 2.3% 26 20.2% 33 25.8% 35 27.1% 3 2.3% 2 1.6%
01 170 13 1.6% 28 16.5% 15 8.8% 53 31.2% 58 34.1% 3 1.8% 0 0.0%
02 182 25 13.7% 18 B.0% 31 17.0% 45 24.7% 63 34.8% 2 1.1% 0 0.0%
03 192 20 10.4% 35 18.2% 28 14.6% 40 20.8% 87 34.9% 2 1.0% 0 0.0%
04 218 14 8.4% 30 12.7% 3 15.1% 70 32.0% 71 IZA% 1 0.5% 0 0.0%
o5 218 17 7.9% 25 11.8% 34 15.7% B84 20.6% 73 33.8% 3 1.4% Q 0.0%
[Average X 168 15 T % 21 12.7% .25 14.8% 41 24.8% 63 37.7% 1 0.9% 0 0.1%
1 Cassload data extrected from the United Ststes Atiomays' Case Manag System. '
2 ForFYs 1 982-2003, this chart summarizos the oliowing g Fi , Viclent Crime in Incian Country, and Other Viclent Ciime, Other volent crime lnclxdes cases with & lead charge of Violent Crime which would otherwize fat into another

PTOGTAM caisgory. >r.o. thoss drug and orpsnizsd crime cases clauslfied under the Vioknt Crime program catagory are included. Beginning in FY 2004, So_oao__-...s Incudes those cases

Bank Robbery (083); Domesiic Violanca (091); Violent Crime n indlen Counkry (062); snd Al Othar Violeni Crima (093),
3 FY 2005 numbers ars sctual dats Brough the end of Seplember 2005. '

©——

d under the fob

g program

EOUSA/DATA ANALYSIS STAFFICRIMINALFORM A

gory codes: Flreanms (053);

22-Nov-05

TXW




ASGO00000168



o
(Ta]
United States Atiomeys — Criminal Caseload Statistics ! —
District of New Mexico o
Standard Matler and Case Counts MW
fmmigration o
[an ]
A & O ts — Received, 1o:n5hou.h|§§ m
Average ¥ of Averspe # of Average # of
Flscal Muitars Percant Defendants Pereent Detendants Per Matters Porcant Detendunts Percent Dafandants Per Matters Percent Defendarits Percent Deferdants vuw
Yeard Recelred . Change Received Change Matier Received Pending Change Pending Change Matter Pending || Terminated Change Terminated Change Matter Terminated
B2 81 87 1.20 7 8 114 2 3 1,50 )
83 82 1.2% 111 14.4% 1.35 [:] -14,3% 5 -25.0% 1,00 B 300.0% 8 166.7% 1.00
84 66 -19.5% B7 -21.6% 1.2 13 118.7% 21 250.0% 162 5 -37.5% ] 0.0% 1.60
85 128 95.5% 172 97.7% 133 32 145.2% 0 185.7% 1.8 8 50.0% 13 £62,5% 1.63
] 184 50.4% b=l 34.3% 1.19 52 42.5% a3 38.3% 1.60 B 0.0% 8 -38.5% 1.00
a7 303 56,2% T4 61.9% 1.23 80 52.8% uﬂ. 16.0% 1.21 n 287.5% 57 512.5% | 1.84
L] 482 59.1% 538 44.1% 1.12 172 115,0% 181 £6.8% 1.11 5 12.9% 52 B.8% 7T
[1] 348 75.8% p15 69.8% 1.08 184 1.0% 202 5.8% 1.10 78 122.9% 115 85.5% 147
00 885 16.2% 1,045 14.2% 1.08 156 -15.2% 172 -14.9% 1.10 83 B.4% 109 -52% 1.31
01 888 9.8% 937 -10.3% 1,05 282 80.8% 308 78.1% 1.08 32 -51.4% 40 -55.0% 1.53
02 1431 61.1% 1,498 59.9% 1.05 317 12.4% 322 4.5% 1.02 57 78.1% 83 80.4% 1.46
03 1,864 30.3% 1,820 28.2% 1.03 418 31.9% 429 33.2% 103 228 301.8% 240 189.2% 1.05
04 1,591 -14.6% 1685 -13.3% 1.05 437 45% 446 4.0% 1.02 70 -68.4% 80 £2.5% 1.29
05 1.816 14.1% 1882 13.0% 1.04 335 -23.3% 353 -20.8% 1.05 70 0.0% 82 -B.9% 147
Average 768 32.0% 820 302% 1.07 178 44.5% 103 50.3% 1,08 51 77.0% 66 76.8% 1.29
Cases 8 Defendants — Flled, Pending, & Tenminatad i
N Average # of Average # of Average #of
Fiscal Cases Percent Defendants Percant Defendants Per Caces Pearcant Datendants Percent Defendants Per Cases Percont’ Detsndants Percent Defendants Per
Year® Flled Change Filed ' Change Cass Filed Pending Change Panding - Change Casa Pending Terminaled Change Tarminated Changs Case Teminated
2 76 92 1.21 58 57 1.16 €5 B3 1.28
B3 75 -1.3% 105 14.1% 1.40 60 3.4% 7¢ 17.8% 1.32 73 12.3% 93 12.0% 1.27
94 &5 -26.T% 56 ~37.1% 1.20 57 -5.0% 50 -24.1% 1.05 57 -21.8% 84 -8.7% 1,47
95 103 B7.31% 122 84.8% 1.18 88 58.1% 12 65,0% 1.11 7t 24.6% B3 -1.2% 1.17
26 162 573% 186 80.7% 1.21 154 T3.0% 181 82.8% 1.6 4 I2.4% T I3T% 1.18
;14 246 51.8% 304 55.1% 1.24 170 10.4% 207 14.4% 122 220 143.6% 07 148.5% 121
Be 349 41.0% kral 22.0% 1.068 163 A 1% 178 -14.0% 1.09 353 54.1% 387 433% 1.12
9% 754 116.0% 783 111.1% 1.04 206 &1.6% 320 70.8% 1.08 617} 74.8% 536 60,2% 1,03
00 829 23.2% 954 23.1% 1.04 347 17.2% 374 16.9% 1.08 871 41.2% 802 41.8% 1.04
01 732 -21.2% 754 -21.8% 1.03 349 0.6% 58 -1.6% 1.05 720 -15.4% - 155 ~-16.3% 1.04
02 1,332 62.9% 1,401 85.8% 1.08 553 58.5% 533 51.1% 107 1,131 55.4% 1,171 55.1% 1.04
03 1,528 14.2% - 1,568 11.9% 1.03 507 -8.3% 528 -11.0% 1.04 1,573 39.1% 1,632 39.4% 1.04
04 1,501 -1.6% 1,554 -0.0% 1,04 664 31.0%. 714 I52% 1.08 1,361 -14.1% 1,376 -15.7% 1.02
05 1,849 23.2% 1,894 21.9% 1.02 908 36.7% 543 2.1% 1.04 1,807 18.9% 1,666 211% 1,04
Averags £03 34,4% 727 3.1% 1.05 313 27.0% 337 27.3% 1.08 630 34.1% 662 31.8% 1.05
' Cussload dats extracied om the Uniled States Atlorney ' Case Mar g Sysiom. -
’ EQUSAIDATA ANALYS!S STAFF/ICRIMINAL/FORM A Z2-Nov-05 NM

FY 2005 numbsers s sctual data through the end of Seplamber 2008.
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2 Py 2005 numbers ars actual date thwough the end of September 2005.

.

o
United Sfates Allomeys — Criminal Caseload Statistics | _..H
District of New Mexico o
Standard Dispositlon Cotmts o
Immigrstion o
o
(o]
Cases & Defondants Tried (an ]
Cases Cases Tried Dafendanis Detandents Average o
Disposed as Percent Disposad Tried as Percant |l  Number of nAM
Flscal Cases Osfendants ofby Percant of Thoss of by Percant of Thosa - [|Defandants Per
Yeoart Tarminatad Tenninated Trial Change Terml d Tdal n_._wau.nP Teminated Casa Tried
82 65 83 3 4.6% 3 3.6% 1.00
93 73 93 1 £56.7% 1.4% 2 -33.3% 2.2% 2.00
24 57 84 it 0.0% o 0.0%
95 71 83 0 0.0% 0 0.0%
96 94 111 1 1.1% 1 0.9% 1.00
87 228 277 -0 0.0% 0 0.0%
98 353 397 21 0.6% 3 0.8% 1.50
99 617 _ 636 0 0.0% 1 -58.7% 0.2%
00 871 802 4 0.5% 8 500,0% 0.7% 1.50
01 728| 758 4 0.0% 9.5% 4 33.9% 0.5% 1.00
D2 1,131 i 1,171 4 0.0% 0.4% 4 0.0% 0.3% 1.00
03 1,573 1,632 J -25.0% 0.2% ] 50.0% 0.4% 2,00
04 1,351 1,376 3 0.0% 0.2% 3 -50.0% 0.2% 1.00
0% 1,607 1,666 5 86.7% 0.3% 8 1668.7% 0.5% 1.60
|Averzge 630 652 2 ~4.2% 0.7% 3 66.7% 0.7% 1.37
Delendants - Gullty, Acquitied, Dismlssed, Other Terminations i
Dafendants Defendants
Fourd Gullty Whao Pled
Totat Totat Defondanis a3 Percent Detendants Guiity as Other
Fiscal Defendants Oefendanis Percent Found of Total Wha Pled Percent of Canviction Defandants Percent Defandants Percant Terminated Percent
....o!u Terminaled Guilty Changs Gullty Guiity Gullty Total Guity Rate Acquitied Change Dismissed Change Defendants | Change
92 83 62 2 3.2% 80 96.8% T4.7% 1 20 0
93 93 7 27.4% 2 2.5% 7 07.5% B4.9% 0 14 -30.0% 0
94 84 73 -7.6% 0 D.0% T3 100.0% B5.8% 0 11 -21.4% 1]
85 83 - 75 2.7% 1] 0.0% 15 100.0% 90.4% 0 8 -27.3% 0
B8 111 103 IT.3% 1 1.0% 102 99.0% 92.8% 0 8 0.0% Q
87 W7 255 147.6% Q 0.0% 235 100.0% 92.1% 0 22 175.0% 0
98 wr| 378 48.2% 3 0.8% 378 99.2% 5.2% 0 17 -2.T% 2
99 636 620 654.0% 1 0.2% 810 99.8% 87.5% 0 18 -5.9% 0
00 ) 802 879 41.8% 3 0.3% 876 |- 09.7% 07.5% 3 17 8.3% 3
01 755 741 -15.7% 4 0.3% 737 £9.5% 668.1% 0 14 -17.6% 0
0z 1,171 1,155 55.9% 2 0.2% 1,153 00.8% 58.6% 2 14 0.0% 0
03 1,632 1610 J0.4% 3 0.2% 1,607 99.8% 98.7% 3 50.0% 19 35.7% 0
04 1,376 1,355 -15.8% 3 0.2% 1,352 89.8% 98.5% 0 16 -15.8% 5
o5 1,666 1636 20.7% £ 0.4% 1,830 00.6% 98.2% 2 28 62.5% 2 50.0%
Averags 662 644 34,3% 2 0.7% 642 $5.3% 97.4% 1 50.0% 148 10.7% 1 _-60.0%
1 Caselogd date axiracisd from the Unitad Stalas At ys' Casa Manag Syast
EQUSA/DATA ANALYSIS STAFF/CRIMINALFORM A 2Z-Now05 N§t



United Statas Aftorneys — Griminal Caseload Statistics !

3 FY 2005 numbers are actual dats Ihmu-gh the ond of Septamber 2005,

Pl

EQUSA/DATA ANALYSIS STA;FFICRIMINAUFORM A

~—
r~
Distict af New Mexico —
Standard Sentencing Counis 8
Immigration [an ]
o
Sentancing 8
Number of Number of Parcent ot [}
Gullty Guilty © Guily L]
Detandants Desfendants Totel Detendants Defendants Detendants <
Fiscal In Cases in Casss Delendants Nol Sentenced Percant Ssntencad Percant Sentenced
Year? - Filad Terminatad Guilty To Prison Change To Prison Change To Prson
2 02 83 . 82 ) 9 53 B5.5%
93 105 93 79 15 66.7% 64 20.8% 81.0%
84 66 84 73 13 -13.3% 80 -6.3% 8Z2.2%
85 122 83 75 17 30.8% 58 -3.3% 77.3%
86 196 111 103 23 - 35.3% 80 37.9% T7.7%
7 304 277 255 79 243.5% 176 120.0% 69.0%
‘o8 37 387 378 61 -22.8% 7 80.1% 83.8%
99 783 638 620 166 172,1% 454 432% 73.2%
00 964 002 8789 77 -53.6% 802 76.7% 91.2%
01 754 758 741 57 -26.0% 684 -14.7% 82.3%
02 1,401 1,171 1,155 .82 43.9% 1,073 56.9% 92.9%
03 1,568 1,632 1610 T7 -8.1% 1,533 42.9% 95.2%
04 1,554 1,376 1,355 24 -68.8% 1,331 -13.2% 86.2%
05 1,804 1,668 1,638 43 ) 70.2% 1,563 10.7% B87.4%
||Average 727 662 644 53 37.0% 591 _354% 85.5% ||
Sentancing
Number of Parcent of Percant of Pearcent of Percant of Parcant ot Parcanl of
- Guity Defendanis Defendants Defy its Datend: Defendants Dsisndants Dstendants Datsndsnts [»] s Defsndant: Defandant Defendants Percent of
Defsndants Senlenced to S d to S d to Sentancad to Santsncad 10 Ssnisncad 1o Sentenced 10 Sentenced o Sentoncad 1o Sentancad o || Ssniencad o | Sentanced in Defendanis Defendanty
Fiscsl Sentencad Prison Prison Prison Prison Prison Prison Prison Prison Prison Prison Life in Life in Sentencad 1o Sentenced lo
Year? To Prison 1-12 Manths 1.12 Months 13-24 Months 13-24 Manths 25-36 Months 25-36 Manihe 3760 Menths 3750 Months 61+ Months 61+ Months Prison Prison Death Death
92 53 44 83.0% 8 17.0% a 0.0% a 0.0% 0 0.0% 0 0.0% a 0.0%
93 64 43 67.2% 14 21.8% 2 3.1% 4 6.3% 1.6% 0 0.0% 0 0.0%
B84 &80 49 81.7% ] 13.3% 2 3.3% 1 1.7% 0 0.0% 0 0.0% o 0.0%
95 58 41 70.7% 12 20.7% 2 3.4% 3 5.2% 0 0.0% 0 0,0% 0 0.0%
86 a0 58 72'.5% ] 10.0% ] 10.0% 5 6.3% 1 1.3% 0 0.0% 4] 0.0%
97 176 122 68.3%. 23 13.1% 15 B.5% 16 9.1% 0 0.0% 0 0.0% [} 0.0%
08 317 176 55.5% 59 18.6% 35 11.0% 40 12.6% 7 22% 0 0.0% 0 0.0%
113 454 262 S57.7% 94 20.7% 35 7.7% 51 11.2% 12 26% 0 0.0% 1] 0.0%
00 802 552 68.8% 102 12.7% 64 8.0% 71 8.8% 12 1.5% 0 0.0% 1 0.1%
-0 684 442 64.8% 45 68.6% 76 11.1% 102 14.9% 19 2.8% 1] 0.0% 0 0.0%
02 1,073 723 67.4% 131 12.2% 100 9.3% 102 9.5% 17 1.6% 0 0.0% 0 0.0%
03 1,533 1,079 10.4% 212 13.8% a8 44% 150 B.8% 24 16% 0 0.0% 9 0.0%
04 1,331 8§33 82.8% 220 18.5% 75 5.6% 167 12.5% 36 27% o 0.0% 0 0.0%
05 1,683 935 58,7% 305 19.1% 100 6.3% 207 13.0% 48 2.8% 0 0.0% of 0.0%
Avaraga 531 383 | B4T% -1} 15.0% 42 7.0% 66 1.1% 13 2.1% 0 0.0% ) 0.0%
! Cassioad dala sxtractad from (he Urited Stales Attomeys’ Case Management Gysiem.
22-Mov-05 NM



United States Attomeys — Criminal Caseload Statistics’
District of New Wexico
Standard Matter and Case Counts

Non-OCDETF Drugs?

Matters & Defendants — Recsived, Pending, & Terminated

000000172

Average # of

2 For FYs 1982-2003, this charl summarizes the following categorias: Only Non-OCDETF Drug Desling sid Drug Possession cases classified spedifically under those crimial program cstegories. It does not include those dnug cases ciessified under

the Government Regulatary/Money Laundering and Viclent Crime program categories. Beglnning in FY 2004, R doss not includs thoss dnug cases clasalied under the Governiment ReguistoryMonoy L

3 FY 2005 numbers are aciual deta through the end of September 2005,

o~

dering

EQUSADATA ANALYS!S STAFF/ICRIMINALIFORM A

Yory.

22-Now05

. Average ¥ of . Average # of .
Flacal Maltars Parcani Defsndants Percent Defendants Per Matters Percant Defendants Percent Defenderts Per Malters Percent Defendents Percent Defendants Per
Year Recaivad Change Received Change Watter Received Panding Change Psnding Change Matter Panding Terminated Change Terminalsd Change | Matier Terminaled
52 329 537 163 56 80 1.45 24 42 1.75
93 381 15.8% 628 17.1% 1.65 [al 20.1% 118 47.5% 1.88 21 -12.5% 43 2.4% 2,05
94 477 25.2% T48 19.1% 1.57 118 67.6% 176 48.2% 1.48 30 42.8% 57 32.6% 1.90
95 355 -25.6% 474 -10.0% 1.90 124 4.2% 238 35.2% 1.92 52 73.3% 107 87.7% 2.06
9% 265 ~25.4% 453 -32.8% 1.74 121 -2.4% 194 -18.5% 1.60 53 1.9% 106 -0.8% 2.00
87 339 27.0% 551 21.6% 1.53 131 8.3% 201 15% 1,53 56 5.7% 121 14.2% 2.16
B8 369 8.9% 822 12.5% 1.86 172 31.3% 205 41,8% 1.68 54 -3.6% B4 -22.3% 1.74
8o 427 15.7% 785 27.8% 1.85 150 -12.8% 286 0.4% 1.81 55 1.9% 157 7% 3.04
00 473 10.8% 711 3.0% 183 118 -21.3% 216 -24.5% 1.83 90 63.6% 217 29.8% 2.41
L] 438 4.9% [A1:] 5.8% 185 168 42.4% 285 9% 1,79 57 -36.T% 128 -40.6% 2.26
02 552 11.3% 810 -0.7% 1.47 120 -286% 2111 -20.0% 1,76 81 T.0% 156 20.8% 2.56
03 470 -14.9% 604 -14.3% 1.48 153 27.5% 223 5.7% 1.48 49 -10.7% 143 -8.3% 2.52
04 538 14.5% 861 24.1% 1.60 191 24.8% 276 23.8% 1.45% 68 38.8% 122 -14.7% 1.79
05 455 ~15.4% 688 -20.1% 1,51 2 -51.8% 145 ~47.5% 1.58 75 10.3% 127 4.1% 1.69
liAvarage 423 4.1% 689 1.7% 163 128 8.1% 210 9.4% 1.64 53 13.3% 17 14.0% 2.18
Cases & Defendanis - Filad, Pending, & Terminaled )
Avarage # of Avamge # of Average # of
Fiscal Cases Pearcent Defandants Percent Defendants Fer Cases Percant Defendants Percent Defendants Per Coses Percent Defendanis Percent Defendants Per
Year Fllad Change Change Case Fited Panding Change Pending Change Case Pending Terminated Changa Terminated Change _Casea Terminated
92 270 458 1.70 314 478 ' 1.52 1894 286 1.48
83 0 25.8% 541 18.1% 1.58 401 27.1% 800 25.5% 1.50 242 24.T% 402 3%.6% 1568
B4 362 15.3% 824 15.3% 1.59 - 469 17.0% 07 17.8% 1.51 305 26.0% 481 19.7% 1.58
85 284 -25.0% 496 ~20.5% 1.68 419 -10.7% 684 -3.3% 1,63 340 11.5% 512 5.4% 1.59
96 208 -29.3% J64 ~26.6% 1.75 405 =3.3% 649 -3.1% 1.60 187 -45.0% 09 ~38.6% 1.65
87 275 32.2% 424 16.5% 1.54 453 11.8% 652 2.0% 1.48 221 18.2% 387 18.8% 1.66
28 250 -9.1%. 407 -4.0% 1.63 404 -10.3% €605 -§.6% 1.50 286 29 4% 430 17.2% 1.50
89 381 52.4% 500 47.4% 1.57 420 21.3% 746 23.3% 1.52 277 -3.1% 418 -2.8% 1.51
00 410 7.6% 800 0.0% 148 523 B,7% 737 -1.2% 1.41 60 30.0% 566 35.4% 4.57
01 374 . -8.8% 596 -0.7% 1.59 523 0.0% 125 -1,6% 1.38 355 =1,4% 565 -0.2% 1.59
02 537 43 8% 708 18.8% 1.32 602 15.1% 768 5.0% 1.28 445 25.4% 642 13.6% 1.44
a3 383 -28.3% 530 -25.1% 1.38 479 -20.4% §22 -19.0% 1.30 501 12.6% 668 4.0% 1,33
[+Z] 429 11.4% §73 27.0% 1.57 562 17.3% B12 30.5% 1.44 340 -32.1% 47¢ -28.3% 1.41
05 470 0.6% 878 0.4% 1.44 BD0. 6.8% 826 1.7% 138 420 23.5% 631 31.7% 1.50
|Average 358 7.5% 550 5.1% 1.53 475 8.0% 687. 5.2% 1.45 320 9.2% 483 8.9% 1.51
! Cpseload data sxtracied from the Unlled Statas Allomeys’ Cass Maneg t Systsm. ’

NM




United States Atorneys — Criminal Caseload Statiatics !

|
'

District of Naw Mexico
Slandard Disposition Counts
Non-DCDETF Drugs?
Cases & Defendants Tried
Cases Cases Tred Defendants Defendants Average
Oispossd o3 Percant Disposed Tried ws Percent)l Number of
Flscal Cases Defsndants of by Percant of Thoss of by " Pefoent of Thoss Defepdants Per
_Year® Terminated Teminated Trial Changs Termmnated Trlal Change Terminated Cass Tried
02 194 2B8 22 11.3% 34 11.80% 1,55
23 242 402 10 -54.5% 4.1% 16 -52.9% 4.0% 1.80
94 305 481 14 40.0% 4.5% 29 81.3% 8.0% 2.07
95 340 512 ] -35.7% 2.6% 19 34.5% 3.7% 2.1
86 187 |- 309 10 11.1% 5.3% 18 5.3% 5.8% 1.30
97 24 BT 15 50.0% 6.8% 34 38.9% 9.3% 227
28 286 430 15 0.0% 5.2% 20 -41.2% 4.7% 1.33
99 277 418 5 -60.7% 1.6% 10 -50,0% 2.4% 2.0
00 360 566 60,0% 22% 18 80.0% Iz% 2.25
0 55 565 4 -50.0% 1.1% ) -58.7% 1.1% 1.50.
02 445 6842 L 125.0% 2.0% 13 118.7% 20% 1.44
03 501 566 1 222% 2.2% 15 15.4% 2.2% 1,38
04 340 475 7 -36.4% 2.1% 11 -26.7% 2.3% 1.57
05 420 5§31 8 14.3% 1.9% 14 27.3% 2.2% 1.75
Averags 320 483 19 6.1% 3.8% 18 10.2% 4.3% 1.75
Defendants - Guilty, Acquittad, Dismissed, Other Terminati )
Dafandants Defendanis
Found Guilty ‘Who Plsd
Tatal Tonal Dsfendants as Percent Defendants ' Gulity a» Other
Flscal Defendants Deafendants Percant Found af Tolal ‘Wha Piad Percentof Conviction Defendants Percani Defendanis Percant Terminated Percent
Year Termingled Guilty Change Guilty Guilty Guity Total Guilty Rate Acquitted Chnnt . Dismissed Change Defandants Chenge
82 288 234 0 12.8% 204 87.2% 81.3% 4 50 [1]
83 402 282 20.5% 12 4.3% 21 _95.7% 70.1% 4 0.0% 118 132.0% 0
84 481 371 316% 18 4.9% 353 95.1% T7.1% 11 175.0% o8 -15.5% 1
85 512 430 15.9% 10 2.3% 420 97.7% 84.0% .9 -1B2% T -28.5% 1 0.0%
L 08 248 42.8% 13 5.3% 233 94.7% 79.68% 5 -44.4% 56 -222% z 100.0%
97 367 318 29.3% 28 9. 1% 288 20.9% 86.6% - T 40.0% 41 -26.8% 1 -50.0%
28 430 371 16.7% 19 5.1% 352 94.8% 86.3% 1 85.7% 54 IN.T% 4 300.0%
" 98 418 362 -2.4% 8 2.2% 354 97.8% 86.6% 2 100.0% 52 3.7% 2 -50.0%
00 565 500 40.6% 15 2.8% 484 87.1% 88.9% 4. 100.0% 48 -5.8% 4 100.0%
01 585 514 1.0% 4 0.0% 510 90.2% 01.0% 2 -50.0% 47 4.1% 2 -50.0%
02 642 587 14.2% 14 1.7% 577 98,3% 81,4% 4 100.0% 48 Z1% 3 50.0%
03 868 617 5.1% 13 2.1% 604 97.0% 92.4% 3 -25.0% 43 =10.4% s 66,7%
04 479 443 -28.2% 8 1.6% 435 08.2% 92.5% 3 0.0% 27 -37.2% ] 20.0%
D5 834 573 20.3% ) 1.6% 564 80.4% 90.8% 5 86.7% 39 44.4% 14 133.3%
Average 483 413 10.1% 14 4.1% 404 95.0% BB.7% 5 27.8% 57 4.5% 3 56.4% |
d Caseload dala extractad from the United Stales Attorneys’ Case Management System.
1 For FYs 1992-2003, this charl rizey tha foliowing categories. Onty Non-OCDETF Drug Deaiing and Drug P ion cases casylfied sp cif lly under thoss crimins! program categories. It doss not include those drug cases classified under
the G nt Regutaiory/Money L dering and Viclent Crime prog: -.J Beginning in FY 2004, umgmmmmmmmmwr M Regutatory/Money L ing progrsm gory,
3 FY 2005 numbers are actual dala through the end of September 2005, EQUSADATA ANALYSIE STAFF/ICRIMINALIFORM A 22-Nov0s
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United Sistas Aftomeys — Criminal Caseload Statistics !

FY 2005 numbers are sctual data through the end of Gepember 2005,

L

<t
h
District of New Mexico pa
Stendard Sentencing Counts S
Non-OCDETF Drugs? o
o
O
Sentencing o
Number of Numbar pf Percent of <
Guilty Gullty Guiity 2
Defatidants Defendanis Total Defendants Defendants Defendants
Fiscal in Cases in Casns Oefendants [ Not Sentenced Percent Sentencad Percent Senlanced
Year Fited Taminalad Guitty To Pitson Change To Prison Change To Prison
82 458 288 234 3 200 88.3%
83 541 402 282 24 -25.0% 258 27.7% 81.5%
54 624 481 3T 45 91.7% 325 26.0% B7.6%
85 498 512 430 69 50.0% 381 11.1% 84.0%
85 364 309 246 35 ~48.3% 211 -41.8% 85.8%
87 424 367 318 .33 -5.7% 285 35.1% B88.8%
28 407 430 371 24 27.3% 47 21.5% 93.5%
99 600 418 352 25 16.7% 34 -3.7% §2.3%
00 §00 566 508 4 5T.1% 485 19.2% a.4%
ot 596 565 514 28 -40.9% 488 4.9% 94.9%
02 708 842 587 28 7.7% 558 14.5% 55.2%
03 230 668 617 48 75.0% 568 1.6% 82.1%
04 873 478 443 17 £5.3% 426 -25.0% DE.2%
o5 a7e 31 573 31 024% 542 27.2% 94.5%
HAverage 550 483 418 35 12.8% 384 10.7% 91,1%
Sentencing
Number of Parcant of Porcent of Percent of Percent of Percent of Percant of
Gullity D Oefandants Dety s Defendanis Defendants D jants Dafendants Defendants Defendi Defandant Def s Defond! Purcart of
Defsndants Senlanced to | Gentsriced o || Sentanced to dto S dto | Sentencedto || Sentencedto | Sertencedto || Sentencedtie | Sentsncedto j{ Sentencad o | Sentanced to Defendants Defendanits
Flscal Sentsnced Prison Prison Prison Prison ’ Prison Prison Prson Piison Prison Prison Lite in Ute in Sentonced to Serttonced t
Year® Ta Prison 1-12 Months 1-12 Months 13-24 Months 13-24 Months 25-38 Months | 25-38 Months || 37-60 Months | 37-60 Months 61+ Months 61+ Manths Frison Prison Death Death
92 202 57 28.2% 51 30.2% 27 13.4% 28 12.8% 31 15.3% 0 0.0% 0 0.0%
93 * 258, 82 35.7% 79 30.6% a0 11.6% 34 13.2% 22 8.5% 1 0.4% 0 _D.0%
84 328 164 50.5% 64 19.7% 28 - B.6% 40 12.3% 20 5.9% 0 0.0% 0 0.0%
95 361 203 56.2% 88 18.5% 27 7.5% 34 9.4% 20 3.0% [ 0.0% 0 0.0%
28 211 84 39.8% 30 14.2% 33 15.6% 33 15.6% 31 14.7% 0 0.0% 0 0.0%
a7 285 64 22.5% 60 21.1% 49 17.2% 59 20.7% 53 18.6% 0 0.0% o] 0.0%
58 T 55 15.9% &4 24.2% 78 22.8% 76 21.9% 53 15.3% | 0 0.0% 0 0.0%
89 334 48 14.7% 91 27.2% 1 21.3% 76 22.8% 47 14.1% 0 0.0% 0 0.0%
00 485 118 25.4% 118 265.4% 23 20.0% 86 18.5% 50 10.5% a 0.0% 0 0.0%
01 488 188 40.2% 88 18.0% 78 16.2% 78 18.0% 46 9.4% 1 0.2% 4 0.0%
02 §59 229 41.0% 92 16.5% 77 13,8% 94 18.8% 87 12.0% 0 0.0% D 0.0%._
03 568 178 31.0% 98 174% 85 11.4% 131 23.1% 86 16.9% 1 0.2% 0 0.0%
04 426 148 34.7% 59 13.8% 47 11.0% 08 23.0% 74 17.4% 0 0.0% 0 _0.0%
05 542 210 38.7% 80 14.8% k4l 13.1% 100 18.5% 80 14.8% 1 0.2% 0 0.0%
|Average 384 132 I4.4% 7 20.0% 55 14.4% 1] 18.0% 51 13.2% 0 0.1% 0 0.0%
' Cassload dats extracied from the Uniisd Sialas A ys' Cano M 1 Systam. ) .
1 For FYs 1962-2003, this chart the killowing ' gorles: Only Non-OCDETF Drug Dealing and Drug Possession cases clessified specifically undar thoss ciiminel program categortes. It does not include those drup cases classified under
the G t Reguialoryioney L ring and Viclsnt Crime prog gories, Beginning I FY 2004, R dosa not include thoss drug cases ciassiied Lnder the G Reguiaiory/Monsy Laundering program catsgosy.
2 ECUSADATA ANALYSIS STAFFICRIMINAL/FORM A 22-NowdS MM
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Unitad Stales ¥a — Griminal Cassload r~
District of New Msxico m
Stacdard Matter snd Case Counts o
Viofent Crime? S
o
: o
Matiers & Defandants ~ Recsived, Pending, & Terminated . =
] Average ¥ of Avarngs # of . Average # of M
Fiscal Matisrs Parcan) Doafendants |~ Parcent Defendants Per Motte Parcent Defendents Parcent Defendants Per Malters Parcent Defendants Porcent Dsfendariis Per gy
‘Year Recatved Change Recsived Change Mattar Recelved Pending Change Pending Change Maiter Pending || Terminsted Changs Terminaled Change Matter Terminated
82 241 321 1.33 17 151 128 B2 102 1.24
83 219 -8.1% 268 ~16.5% 122, 130 11.1% 155 25% 1.18 105 28.0% 145 42 2% 1.38
84 212 =3.2% 250 £5.7% 1.18 151 18.2% 187 20.8% 1.24 27 -7.6% 115 -20.7% 1.18
95 208 -2.8% 253 1.2% 1.22 157 4.0% 207 10.7% 1.32 73 -24.7% BY -24.3% 1.1%
96 47 68 4% 402 58.86% 1.16 248 56.7% 283 41,5% 1.18 101 38.4% 141 62.1% | 1.40
97 248 -28.5% 200 -21.8% 117 238 -2,8% 289 -1.4% 1.21 145 43.6% 170 20.6% 117
48 232 £.5% 259 -10.7% 1.12 188 ~17.2% 229 -20.8% 1.16 128 -11.0% 157 -7.6% 1.22
89 218 -6.0% 256 =1.2% 1,17 148 -25.3% 176 -23.9% 1.18 117 -8.3% 141 -10.2% 1.21
00 283 29.8% 336 31.3% | 1.18 178 20.3% 210 10.3% 1.18 76 -35.0% 28 -25.8% 1.30
09 328 16.3% 386 14.9% 1.17 180 6.7% 235 11.8% 1.24 120 57.9% 145 46.5% 1.214
02 378 14.8% 459 18.8% 1.24 221 16.3% 272 15.7% 1.23 138 15.0% 179 23.4% | 1.30
03 419 10.8% 481 0.4% 1.10 309 35.6% 388 35.3% | 1.19 112 -18.8% 133 -25.7% 1.18
04 374 -10.7% 417 -5.5% 1.11 278 -10.7% 316 -14.1% 1.14 104 -7.1% 122 B8.3% 1 1,17
05 373 -0.3% 413 -1.0% 1.11 258 £.5% 297 -5.0% 1.45 110 58% 129 5.7% 117
JAveraga 201 56% 41 4.0% 1.17 201 8.4% 242 7.1% 1.20 * 108 5.8% 133 57%| 1.24
Cases & Defsndanis — Filed, Pending, & Terminated L
’ Average # of Avarage # of Average ¥ of
Flscal Cases Percant Defendants Parcent Oo?_..&o_.__.- Pet Cases Percent Cetendania Percent Detendants Par Casos Percent Defendants Percent Dafendants Per
Year’ " Filed Change Flled Changs Case Fied Pending Change Pending Change Cass Pending Tarminsted Change Terminsied Change Case Terminated
92 . 148 188 1,34 o4 131 1.38 164 188 1.15
83 101 ~31.8% 121 -30.2% 1.20 89| -5.3% 108 -15.8% 122 112 -31.7% 153 -18.6% 1.37
84 91 -2.8% 87 -19.8% 1.07 B0 =10.1% 87 -20.2% 1.09 97 -13.4% 111 -27.5% 1.14
85 127 38.6% 138 42.3% 1.08 119 48.8% 130 40.4% 1.08 B8 |. -8.2% 88 -13.5% 1.08
96 156 22.8% 173 25.4% 1.1 182 38.1% 179 37.7% 1.10 112 25.8% 121 26.0% 1.08
o7 110 -29.5% 126 27.2% 1,15 123 ~24.1% 134 -25.1% 1.08 150 33.9% 173 43.0% 1.15
98 137 24.5% 155 23.0% 1.13 143 16.3% 158 17.9% 110 115 -23.3% 129 -25.4% 1.12
99 143 4.4% 155 0.0% 1.08 137 -A.2% 150 <5.1% 1.09 143 24.3% 155 20.2% 1.08
00 170 18.8% 162 23.9% 1.13 172 25.5% 192 26.0% 1.12 127 -11.2% 142 -B8.4% 1.12
01 185 14.7% 210 0.4% 1.08 201 16.9% 220 14.6% 1.08 183 28.3% 179 26.1% 1.10
02 208 6.7% 241 14.8% 1,16 217 8.0% 251 14.1% 1.16 188 16.0% 206 15.1% 1.09
0} 208 | - 0.5% 221 -8.3% 1.08 223 2.8% 247 -1.6% 141 186 3.7% 216 4.9% 1.10
D4 266 27.3% 295 33.5% 1.1% 299 . A% 328 32.8% 1.10 162 -17.3% 175 -19.0% 1.08
- 05 280 5.3% 30t 2.0% 1.08 333 11.4% 53 10.7% 1.09 248 53.7% 289 53,7% 1.08
Aversgs 187 T.2% 187 B8.1% 1.12 171 120% 191 10.5% 1.2 148 B.2% 165 5.9% 1.12
! Cavusload deta sxtracted from the United Sistes Attornsys’ Cass Managsment System.
2 For FYs 1982-2003, this chart summarizes ths foliowing categorias: Firearms, Violent Crime in indian Country, and Other Violsnl CAme, Other violant crime Includes cases with a lead chargs of Viclent Crime which would otherwiss fal into ancther
program calegory. Also, thoas drug and orgenized crime cases classified under the Violent Crime prog legory are inchuded. Beglnhing In FY 2004, Viclent Crime includes those casss classified under the following program category codas: Fireams (053);
Bsnk Robbery (083); Domastic Viclsnce (091); Viokent Crime In Indian Cauntry (092); and Al Cther Vioien! Crime (083).
3 FY 2005 numbers are actual dets tvough the end of Seplember 2005. EOUSA/DATA ANALYSIS STAFF/CRIMINALIFORM A 22-Now-05 NH
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United Slates Attomeys — Criminal Caseload Statistica '
District of New Maidco
Standard Disposition Counts
" Viojent Crime?
Cases & Defendants Tried
Cases Cases Trad Defendants Defendants Average
Dispozed a8 Peroont Dispasad . Tried as Percent]l Number of
Fiscal Cases | Defendanis ofby Percent of Thosa ofby Porcant of Those Defondacnts Per
Yeoard Terminatad Torminated Trial Change Terminated Trial Change Terminated Case Tred
92 184 188 18 11.6% 24 12.8% 1.28
93 112 153 19 0,0% 17.0% 20 -18,7% 13.1% 1.05
84 87 111 12 -36.8% 12.4% 16 -20.0% 14.4% 1.33
95 86 86 8 -50.0% 8.7% S 42 5% 6.3% 1.00
96 © 112 121 12 100.0% 10.7% 13 116.7% 10.7% 1.08
o7 150 173 20 66,7% 13.3% 22 88.2% 12.7% 1.1D
98 115 129 17 -15.0% 14.8% 18 -18.2% 14.0% 1.06
99 143 155 9 “474% 6.3% g -50.0% 5.0% 1.00
00 127 142 9 0.0% 1.1% 10 11% - T.0% 1191
Ll 163 179 5 -44.4% 3.1% [ | 40.0% 4% 1.20
02 188 206 9 80,0% 4.0% 0 §6,7% 4.3% 1.44
03 188 . 216 5 =44 4% 2.8% [:] -40.0% 2.8% 1.20
04 162 175 9 80.0% 5.6% 10 E6.7% 5.7% 1.11
(] 249 269 - 15 60.T% 8.0% 16 60.0% 5.9% 107~
[Avarage 148 165 12 12.0% 8.7% 13 11.0% 8.5% 1.12
Defendants - Guilty, Acquitted, Dismissed, Other Terminations
Defendante Defendants
Found Guitty Wha Pled
Total Total Defendants as Percent Dafandants Guilty s Other
Filﬂi} Dofendanis D Pearcant Found of Total Who Pled Percent of Convistion Defendarts Percant Defendants Parcent Terminated Percent
Year Terminated Guilty Change Guilty Guility _ Quilty Total Guilty Rate Acquitted Changs Dismlssed Changs Defendants Change
82 188 142 - 18 11.3% 128 83.7% 75.5% 8 38 [+
93 153 128 -0.8% \L:] 14.8% 108 BS.2% BA.7% 1 -87.5% 23 -39.5% 1
94 111 103 -19.5% 18 15.5% 87 84.5% 02.8% 0 6 ~73.8% 2z 100.0%
85 88 84 ~18.4% 4 4.6% 80 85.2% 87.5% 2 g 50.0% 1 -50.0%
96 121 107 27.4% 9 8.4% 988 91.6% 88.4% 4 100,0% -9 0.0% 1 0.0%
o7 173 153 43.0%1 © 18 11.9% 135 B.2% B8.4% 4 0.0% 18 TT.8% 0
98 129 110 -26.1% 11 10.0% i) 90.0% §5.3% 8 100.0% L] -43.8% 2
99 155 144 30.8% 9 6.3% 135 93.8% 82.9% 2 -75.0% ] 0.0% . 0
00 142 128 ~11.1% ] 7.0% 118 83.0% 90.1% 2 0.0% 8 =11.1% 4
01 17¢ 161 ) 25.8% 2 1.2% 159 99.8% 89.9% L] 200.0% 11 37.5% 1 -75.0%
02 206 176 . 9.3% -] :!.4%‘ 170 f8.6% B5.4% 4 -31.3% 23 109.1% 3 200.0%
03 216 187 6.3% 6 A2% 181 96.8% 86.6% 0 26 13.0% 3 0.0%
04 175 160 -14.4% 8 5.0% 152 85.0% 81.4% 4 9 -65.4% 2 ~33.3%
as 269 238 49.4% ] 2.5% 233 97.5% 88.5% 1 175.0% 15 86.7% 41, 100.0%
Average 165 144 7.0% 10 7.5% 135 92.5% 87.4% 4 42.1% 15 9.3% 2 30.2%

'V Cassload data extracted from ths Unlted States Allomeys’ Case Management System.

1 For FYs 1892-2003, this chart

the following o Fi

progeam catagory. Alsg, thoss drug snd organited crime cases clarsified under the Vialent Crims progr

Bank Robbary (083); Domestic Violenca (061); Viclent Crime in indlan Country (092); and All

¥ FY 2005 numbers ars sctual dais through the and of Sspiember 2005,

—

tagary are included. Beginning in FY 2004, Viclent Crime indludes thoss casas classified under the foll
Other Violent Crime (003),

EQUSA/DATA ANALYSIS STAFFICRIMINALFORM A

, Viotent Crima.in Indian Countty, and Other Violant Crime. Other violeni crima Includes cases with & lead charge of Vialent Crime which would otherwise fall into another

4 prog

category codas: Fi

22-Nov-05

s (053);
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United Stutes Altormeys — Critninal Caseloed Sialistics ! | e
Disirict of New Mexico m
Standard Sentending Caunis 0.
Vidlent Crime? o
o
o
Sentencing o
Numiber of Wumber of Percant of <«
: Gulky Guity Gulty z2
Dofendant D dant Total. Defendanis Defondants Datendanis
Fiscal In Cases in Cases Defendants || Not Sentenced Percent Seniencad Percant Sentsnced
Your? Filed Terminated Guilty To Prison Change To Prison Change To Prison
92 199 158 142 21 121 85.2%
93 121 153 128 19 0.5% 100 9.9% B5,2%
94 o7 111 103 11 C -421% a2 -15.8% 89,3%
95 138 ] B4 15 36.4% :E) -25.0% B2.1%
08 173 121 107 18 2W/.T% 68 27.5% 822%
97 128 173 153 36 29.5% 117 33.0% 76.5%
98 155 128 110 16 55.6% 24 <18.7% B5.5%
L) 155 155 544 38 137.5% 108 12.8% TIE%
00 192 142 128 26 -31.6% 102 ~2.6% 78.7%
01 210 179 161 39 50.0% 122 19.6% 75.8%
U2 241 208 176 3 -20.5% 145 18.9% 82.4%
03 221 216 187 28 7% _159 8.7% B83.0%
04 295 175 160 15 48.4% 145 -8.8% 90.6%
05 301 269 239 34 126.7% 205 41.4% 85.8%
jAverage 1871, 185 144 25 18.3% 120 6.2% 82.8%
. Ssntencing
Number of Percont of Percant of Parcent of Percent of Percent of Percent of
Guitty D danis Defend Defendant Defandant: 0.1:%3- Deferciants Detendant 0 dants [+] dant O e Defendants Defendants Percent of
Delsndants Sentenced to Sentenced O d io 3 dlo & d to Sentenced to Senisnced to Sentenced to L d o Sentencad o |l Ser dto | Sent dto Defendants Defendants
Fiscal Sentencad Prison Prison Prison Prison Prison Priscn Pdson Pdson Prison Prison LiteIn e In Sentenced to Sentenced to
Yaar Ta Prisan 1.12 Months 1-12 Months 13-24 Months 13.24 Months 2536 Months | 25-38 Months | 37-60 Monthw | 3760 Months €1+ Months |- 61+ Monihs Prison Prison Dealr ) Death
" 92 121 31 25.6% 31 25.6% 20 18.5% 18 15.7% 19 15.7% 1 0.8% Q 0.0%
23 109 17 15.8% 22 20.2% 12 11.0% 30 0.5% 27 24.8% 1 0.9% 0 0.0%
84 8z 21 22.85% 17 18.5% 11 12.0% 17 18.5% 26 268.3% [ 0.0% 0 0.0%
85 68 15 21.7% 10 14.5% 2 13.0% 17 24.8% 13 26.1% o 0.0% ] 0.0%
% 88 11 12.5% 15 170% "8 20.5% 15 17.0% 26 295% 3 3.4% 0 0.0%
97 17 13 11.1% 14 12.0% 15 12.8% 28 23.9% 4S5 38.5% 2 1.7% "ol 0.0%
98 B4 10 10.6% 13 13.8% 13 13.8% ril 223% 36 I83% A 1.4% 33 0.0%
98 106 23 21.7% 17 16.0% i1 10.4% 11 10.4% 42 39.6% -2 1.9% 0 0.0%
00 102 24 23.5% 8 7.8% 14 13.7% 21 20.8% 34 33.3% 1 1.0% o 0.0%
01 122 22 18.0% PL] 205% 14 115% 28 23.0% 2 26.2% 1 D.8% 0 0.0%
02 145 13 9.0% 32 224% 18 13.1% k] 22.8% 48 uu..‘ % 0 0.0% c 0.0%
03 159 20 12.6% 35 22.0% 16 10.1% 30 18.8% 58 365% n 0.0% 0 0.0%
04 145 18 12.4% 25 171.2% 22 15.2% 34 23.4% 45 31.0% 1 D.7% o 0.0%
05 205 12 9.3% 33 16.1% 33 18.1% ki 19.0% a1 95% 0 0.0% o} £.0%
[ Average 120 18 15.4% 21 17.7% 16 13.6% k] 205% 38 32.1% 1 0.B% of Q.0%
+ Casaload dats extracted from the United Sistes Aftomeys’ Cass Management Sysiem. :
2 For FYs 1902-2003, this chart rizes the ing calagoies: FI , Violent Crimne in tndien Country, and Other Violani Crims, Other violsnt cime includes cases with & laed cherpe of Viclent Cime which would oihersise fall into anather
progrem category. Also, those aiu and organized crime cases classified under the Viclant Crime program calegory sre included. Beglnaing in FY 2004, Violant Crime includaa thoss cases classified under the following program category codes: Fifearms {053},
Bark Robbery (083) Domaatic Vidsncs (001); Violent Crime In Indian Country (092); and All Other Viclent Crime (063), ’
3 FY 2008 numbers are actual dats through the end of Septembar 2005, ’ 22.Now05 NM
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Uniled States Attomsys — Crimlnal Caselond Statistics ! ~—
Dlstrict of Arizona o
Standard Matter and Case Counts 8
Immigration [an ]
o
o
Matters & Defendants - Received, Pending, & Terminatsd I )
Average # of Avarage # of Average # of
Fiscal Matiers “Parcant Defendants Percent Defendants Per Matters Percant Defsndants Parcant Defond: Per Mati Percent Defendants Parcent Detandsnts Per
Yaer* Recsived Change Recslved Changs Mallar Recalved Pending Change Panding Change Matter Pending Taminated + Change Terminated Change Matter Terminatet
92 248 275 1.2 80 20 : 1.13 126 155 1.23
93 272 106% 18 14.5% 1,16 58 -27.5% 63 -30.0% 1.08 146 15.8% 166 7.1% 1.14
94 373 I71% 39§ 25.4% 1.08 99 13.0% 78 23.8% 1.43 172 17.8% 178 7.0% 1.04
85 295 -20.9% 3a7e -4.1% 1.28 51 -26.1% 81 -21.8% 120 18y -30.8% 152 -15.1% 1.28
06 854 121.7% 712 67.9% 1.08 88 68.6% 08 62.3% 1.15 173 45 4% 205 34.9% 1,18
97 1,392 112.8% 1,473 106.9% 1.06 4852 472.1% 531 436.4% 1.08 402 132.4% 412 101.0% 1.02
98 2,604 B7.1% 2,800 90.1% . 1.08 482 -2.0% 526 -0.8% 1.10 1,398 248.0% 1428 246.6% 1.02
99 1,856 | -28.7% 2,008 -28.3% 1.08 357 -25.9% 408 «23.1% 1.14 360 -74.3% 390 T2.7% 1.08
0o 1,885 1.8% 2,130 6.1% 1.12 445 24.6% 502 23.6% 1.13 111 £9.2% 148 £2.6% 1.32
Ll 1,882 -0.2% 2,021 L 5.1% 1.07 377 -15.2% 434 -13.5% 1.15 a8 -20.7% 107 -26.7% 1.22
02 2127 13.0% 2,309 14.3% 1.08 406 T.7% 4714 8.5% 1.16 37 10.2% 117 9.3% 1.21
03 - 3,034 42.6% 328 38.7% 1,06 563 38.7% 841 36.3% 1.14 612 530 9% 553 458.1% 1.67
04 2.725 -10.2% 3,090 -4.2% 1.13 692 22.9% 793 23.5% 1.15 215 -54.9% 2631 ~59.7% 1.22
05 4,375 60.6% 4,665 51.0% 1.07 1,068 54.3% 1,209 52.5% 1.13 2,085 460.8% 2117 704 0% 1.02
Averags 1,694 32.8% 1,843 30.3% 1.08 373 47.0% 422 44.5% 1.13 438 123.0% 464 102.5% 1.06
!L Cases & Detendants ~ Flled, Paring, & Terminatad
Average # of ) Average # of Average #of
Flacal Cases Percant Defendants Parcent Defendants Per Casss Parcant Defendants Percent Defondants Par Caaes Percenl Deafandants Percani Defendants Per
Year® Filed Change Filed Change Casa Filad Pending Changs Pending Change Case Pending Teminaled Changs Yerminated Change Czse Termivated
92 92 114 1.24 81 106 1.31 B7 102 1.7
€3 145 57.6% 171 £§0.0% 1.18 108 30.9% 13¢ I A% 1.31 118 35.6% 134 314% 1.14
g4 187 29.0% 198 15.8% 1.06 108 1.9% 132 -5,0% 1.22 185 56.8% 205 53.0% 1.11
65 189 1.1% 238 20.2% 1.26 138 25.9% 180 43.2% 1.38 180 -13.5% 180 -12.2% 1.13
L] 443 134.4% . 466 95.8% 1.05 215 58.1% 230 26.5% 1.11 364 127.5% 416 131.1% 1.14
B7 508 37.2% ’ 658 41.2% 1.08 273 27.0% 327 36.8% 1.20 562 54.4% 580 39.4% 1.03
58 1,189 95.6% 1,349 105.0% 1.13 433 58.6% 561 71.6% 1.30 1,027 B2.7% 1,110 91,4% 1.08
98 1817 36.0% 1,735 28.8% 1.07 564 27.9% 807 24.2% 1,26 1,487 44.8% 1,580 43.2% 1,07
00 1691 46% 1.880 8.8% 112 . 564 10.9% 844 219% 127 4,588 6.7% 1,778 11.8% 142
01 1,563 10.2% 1978 4.7% 1.06 960 44.6% 1,004 26.6% 1.44 1,558 -1.8% 1,715 -3.5% 1.10
02 1975 6.0% 2121 72% 1.07 1,350 41.5% 1,523 30.2% 1.12 1,551 -0.4% 1,650 -38% | 1,06
03 2252 14.0% 2,383 12.4% 1.08 1,188 -11.8% 1,381 -10.8% 1,14 2,358 52.1% 2,487 50.7% 1,05
04 2,383 5.8% 2,879 12.4% 1.12 1,717 41.6% 1.991 46.3% 118 1,830 22.4% 2,025 -18.6% 1.11
05 1,893 -20.4% 2,112 -212% 1.11 2117 23.3% 2,485 25.3% 1.18 1,474 <19.5% 1,609 -20.5% 1.08
verage 1,181 316% 1,282 -29.3% 1.09 708 30.1% 838 28.2% 1.18 1,025 31.0% 1,113 30.3% 1.09
! Caseload data exiractad from the United States Altorneys’ Cuse g System.
EOQUSADATA ANALYSIS STAFFACRIMINALFORM A | 23-Nov-05 AZ

: FY 2005 numbers are actual daia through the end of September 2005,




3 FY 2005 umbers are aclual dats thiough the end of Seplember 2005.

Unitad Statss Attomeyas — Criminal Casaload Statistics*
District of Arizona
Standard Disposition Counts
Immigration
Caees & Detendants Tried
Casas Cases Tried Defendants Defondanis Average
Disposed as Percent Disposed Tried as Percant || Number of
Flacal Cases Defandants atby Percent of Those of by Percant of Those Defendants Per
Yeard Tarminated Teaninated Trial Change Terminated Trial Change Terminated Case Tred
L 92 a7 102 7 8.0% 9 8.8% 9.2¢
92 118 134 5 -28.6% 4.2% 5 ~44.4% 1.7% 1.00
94 185 205 4 -20.0% 2.2% 5 -0,0% 2.4% 1.25
95 180 180 5 25.0% 31% 5 0.0% 2.6% 100
96 364 ) 418 2 -60.0% |. 0.5% 3 —-40.0% 0.7% 1.50
o7 562 580 4 100.0% 0.7% 5 85.7% 0.9% 1.25
08 1,027 1110 8 50.0% 0.8% 7 40.0% 0.6% 1.17
9¢ 1.487 1,590 12 100.0% 0.5% 13 85.7% 0.8% 1.08
00 1,388 1,778 3 -73.0% 0.2% 4 -59.2% 0.2% 1.33
01 1,558 1,715 24 700.0% 1.5% 0 550.0% 1.7% 1.25
02 1.55% 1,650 ] -TS.0% 0.4% 7 -78.7% 0.4% 1.17
03 2,359 2,487 8 33.3% 0.3% 10 42,8% 0.4% 1.25
04 1,830 2,025 21 162.5% 1.1% 21 110.0% 1.0% 1.00
05 1,474 “1,608 1§ ~28.6% 1.0% 17 -19.0% 1.1% 1.13
|Average 1,025 1,113 1 68.0% 1.8% 10 57.4% 1.8% S 916
Dafendanis - Guiily, Acquitied, Dismissed, Qthar Ti )
Ostendants Defendants
Found Gullty Who Pled
Total Total Defandants as Percent Defsndanis Guilty as Other
Flgcal Defa ts Defe Percent Found ol Total Who Plad Percant of Conviciion Detendanis Percent Defendants Percent Teminatad Parcent
Year? Tami ‘ ‘Guilty Change Guilty Gullty Quilty Total Gullty Rate Acquitted Change Dismissad. Change Defendants Changs
92 102 91 B ) 7 T7% B4 92.3% 89.2% 2 2 0
3 134 121 33.0% 4 33% 117 96.7% 90.3% 1 -50.0% 12 33.3% 0
94 205 178 47.9% 4 2.2% 175 97.8% 87.3% 1 0.0% 24 100.0% 1
85 180 163 -8.8% 4 25% 159 97.5% 90.8% 1 0.0% 15 -37.5% 1 0.0%
06 416 404 147.9% 3 0.7% 401 99.3% B7.1% 0 1 -26.7% 1 0.0% |
87 580 567 40.3% 4 0.7% 553 80.3% 97.8% 1 12 2.1% 3]
08 1,110 1,099 93.8% 5 0.5% 1,004 96,5% 98.0% 2 100.0% 1 -25.0% 0
2] 1,580 1,548 40.0% 8 06% 1,538 . 90.4% B7.4% 4 100.0% 56 300.0% 4
00 1,778 1,744 12.7% 3 0.2% 1,741 99.9% 88.1% 1 ~75.0% 32 -11.1% 1 -50.0%
0t 1,715 1,648 -5.4% 30 1.8% 1,619 08.2% 86.2% 0 23 108.3% D
02 1,650 1,612 -2.2% 7 0.4% 1,605 | 08.0% PTI% [ 7 -43.0% 1
03 2,487 2,448 51.8% ] -0.4% 2,439 099.8% 98.4% 1 9 2.7% 0
04 2,025 1,948 -20.4% 21 1.1% 1,027 08.9% §B.2% [}] 48 21.1% k1]
05 4,608 1,568 -19.5% 16 1.0% 1,553 08.0% 97.5% 1 32 -30.4% 7 -77.4%
Average 1,113 1,082 31.7% 9 1.6% 1,073 £8.4% 97.2% 1 12.5% 27 30.6% 3 =31.8%
! Casslosd dats extracted from the Unied Siales Attornays’ Case Sy
' - EOUBATDATA ANALYSIS STAFFICRIMINALIFORM A 23-Nov05

ASG000000180



United States Attomeys — Crimina} Caseload Stalistics !

2 FY 2005 numbars are sciual dats through the end of Eeptember 2005,

-~
[+ 0]
Diatrict of Arizona g
Standard Santencing Counts (on]
Ymmigration ’ - o
o
o
Senteandng [ew]
: Number of Number of Percanl of o
Gulity Gulity Guitty 2
Defend Defy s Tolal Defsndants Dalendants Defendants
Flwcal in Cases in Caves’ Defandants Not Senlanced Parcent Sentencad Percant Senlencad
Yoart Flied Terminated Guitty To Prison Change To Prison Change To Prison
02 114 102 ot 23 88 T4.7%
83 171 134 121 40 73.9% 81 18.1% 66.8%
B4 198 205 179 26 -35.0% 153 88.8% 85.5%
85 238 180 163 37 42.2% 126 -17,6%% 77.3%
98 466 416 404 78 110.8% 326 150.7% B0.7%
a7 §58 580 567 34 -56.4% 533 83.5% 94.0%
08 1,349 1,110 1.099 194 - 470.6% 905 69.8% 82.3%
88 1,735 1,580 1,543 252 28.9% 1,206 43,2% 8AT%
00 1,880 1,778 1,744 247 -2.0% 1,497 15.5% 85.0%
o1 1,878 1,715 1,649 221 «10.5% 1,428 —4.8% B5.6%
- 02 2121 1.850 1,612 194 -12.2% 1,418 ~0.7% 88.0%
03 2,383 2.487 2,448 413 112.8% 2,035 43.5% 83.1%
04 2,678 2025 1,948 278 33.2% 1672 -7 8% B5.8%
05 2,112 1,609 1,568 181 =34.4% 1,368 -17.0% 88.5%
|Averags 1,202 1,113 1,082 158 50.5% 023 34.2% 1%
Sentencing
Number of Percent of Parcent of Porcant of Percent of Percent of Percant of
Guiity Defandants Defendanta Defendants Defendants Defsndants Deafendanis Defendants Defendants Defendants Detsndants Defendants Defendanis Perocent of
Defandants Sentancedtc | Sertancedto || § d o dto fo | Sentspcadie || S wedlo | Senisncedip || Gentencedtic | -Sentancedio |l Seniencedto | Sanisnced fo Detendants Defendamy
Flscal Sentenced Prisan Prison Prison Prison Prison Prison Prison Prisan Prison Prison Lita [n Ufe In Sentenced to Sentenced to
Year? - To Prison 1-12 Months 1-12 Months 13-24 Months 13-24 Months 25-36 Months | 25-36 Months || 37-60 Months | 37-60 Months &1+ Months 61+ Months Prison Prison Death Death
92 68 37 54.4% 25 38.8% 5 7.4% 1 15% 0 0.0% o 0.0% 0 0.0%
93 81 45 60.5% 24 29.6% 2 2.5% ] 7.4% Q 0.0% 0 0.0% ] 0.0%
24 153 86 58.2% 42 27.5% 8% 5.2% 12 7.9% 5 3.3% Q 0.0% Y] 0.0%
85 126 &1 48.4% - 33 28.2% 14 11.1% 12 9.5% ‘8 4.8% 0 0.0% 0 0.0%
88 326 117 35.9% 88 27.0% 38 11,7% 74 22.7% 9 2.8% 0 D.0% 0 0.0%
7 533 158 20.6% 167 31.3% 76 14.3% 116 21.8% 16 3.0% 0 0.0% ] 0,0%
B8 805 306 331.8% 188 20.8% 165 18.2% 227 25.1% 18 2.1% [:] D.0% 0 0.0%
29 1,286 401 30.8% 233 18.0% 222 17.1% 37 30.6% 43 3.3% 0 0.0% o 0.0%_
00 1,497 410 27.4% 287 18.2% 300 20.0% 463 30.9% 37 2.5% 0 0.0% 0 0.0%
01 1,428 354 24.1% 298 20.7 % 305 11.4% 414 W9% 66 48% 3 0.2% ] 0.0%
02 1.418 279 16.7% 402 20.3% 313 22.1% 377 26.8% 47 3.3% 0 0.0% ol 0.0%
03 2,025 443 21.8% 510 25.1% 540 28.5% 482 Z3.T% 80 2.9% 0 0.0% 0 0.0%
04 1672 422 25.2% 414 24.8% 384 23.0% 388 23.2% 64 31.8% 0 0.0% 0 0.0%
05 1,388 kil 23.1% 366 26.4% 333 24.0% 313 22.8% 55 4.0% 0 0.0% 0 D.0%
{iAveruge 923 245 20.6% 220 23.8% 163 20.9% 234 25.4% 31 3.3% 0 0.0% [ 0.0%
1 Cassload dats exiracied fom the Unlied Siales Atiomeys' Cass Manag t Sysiem,
o, EQUSA/DATA AHALYSIS STAFFICRIMINALIFORM A 23-Now05 _ AL



()]
United Statss Attomeys ~ Criminal Caseload Statistica ' ‘ =]
District of Artzona 5
Standard Matter and Case Countls fan]
NorrOCDETF Drugs? o
o
o
Matiors & Defondants — Received, Pending, & Yerminatad | . - N
= | Averape & of Aversge # of Avernge ¥ nla
Fiscal Matters Percent Deferdants |  Percent Defendanis Per Matters Parcant Dafandants Parcant Detendants Per Matters Percent Defardants Percert DOefondants Perﬁ
Your® Recelved Change Recsived Change Matter Received Pending Change Pending Changs Matier Pending Terminated Change Terminated Change Matter Terminated
g2 501 1,044 . 1.77 219 338 1.54 157 215 1.37
83 400 -32.3% 749 -28.3% 1.07 185 -11.0% 333 -1.5% 1.71 159 1.3% 210 -2.3% 1.32
94 418 4.0% 705 5.9% 1.68 156 -20.0% 244 -26,7% 1,56 192 20.8% 250 23.3% 1.35
95 , 560 36.80% 812 28.4% 1.60 151 -3.2% 208 -14,8% 1.38 222 156% aze 27.0% 1.48
25 556 15.3% 896 9.2% 1.52 187 23.8% 244 17.3% 130 224 -0.5% 287 -18.8% 1.21
87 763 16.3% 1,128 13.4% 1.48 355 89.8% 481 87.1% 1,35 170 -23.1% 208 -22.1% 1.22
98 B80S 5.5% 1,246 10.4% 1.58 325 -8.5% 427 -112% 1.31 222 30.8% 262 25.0% 1.18
L 810 13.0% 1,388 11.2% 1.52 333 2.5% 452 5.9% 1.36 272 22.5% 321 22.5% 1.18
00 879 ~3.4% 1,265 -8.7% 1.44 387 16.2% 517 14.4% 1.34 218 -19.5% 252 -21.5% 1.15
01 825 6.1% 1,299 2.7% 1.57 . 388 0.3% 533 3.1% 1.37 214 -2.3% 25% 1.2% 119
02 980 18.8% 1,522 17.2% 1.55 349 -10.1% 483 -0.4% 1.38 337 57.5% 420 64.7% 1.25
03 1,188 22.2% 1,890 24.2% 1.58 421 20.6% 529 30.2% 149 441 30.5% 738 75.7% 1,67
04 1,180 0.7% 1,789 -5.3% 1.50 481 2.5% 811 -2.9% 1.33 IBO -18.4% §38 -13.4% 1.78
05 1,108 £ 8% 1,818 1.6% 1.64 540 17.1% 742 21.4% 137 233 -35.3% 412 -35.5% | 1.77
|Avarage 807 6.4% 1,266 5.5% 1.57 319 .8% 446 9.5% 1.40 244 5.2% 342 9.7% 1.40
Cases & Defendants — Flled, Pending, & Terminated o
- Average # of Average # of Average # of
Flscal Cases Percent Defendants Percant Defendants Per Cuses Percent Defendanis Parcent Defendants Per Casas Percant Defendants Parcent Dstendasis Per
_Year® Fllad Change Filad Change Cass Flled Pending Change Pending Change Case Pending Temi d Changa Terminated . Changs | Case Temminated
22 395 787 1.99 471 882 1.87 248 . 482 i} 1.88
93 260 -34.2% 534 32.1% 2.05 are -10.7% 716 -18.8% 1.89 344 39.B% 634 37.2% 1.84
54 256 -1.5% 517 =3.2% 2.02 353 -5.3% 650 -8.2% 1.82 259 -24.T% 555 -12,5% 2.14
85 348 35.9% 6512 18.4% 1.76 391 9.2% 560 2.8% 1.71 3 20.1% 537 5.8% 1.88
96 . 388 14.4% 878 10.8% 1.71 444 13.8% 733 9.7% 165 338 8.7% 6068 3.2% 1.79
%7 458 15.3% BO7 18.8% 1.76 528 18.0% 887 21.0% 1.68 353 4.4% 6§38 5.3% 1.61
98 576 25.5% 988 22.2% 1,71 819 17.2% BEQ 8.2% 1.55 450 27.5% 787 23.4% 1.75
98 607 5.4% ‘ 1,008 2.3% 1.66 608 -1.8% 983 2.4% 1.62 S06 32.4% §38 18.2% 1.57
00 504 -2.1% 916 -0.2% 1.54 858 T7.0% 968 -1.5% 1.48 540 -2.4% 875 6.7% 162
01 635 1.9% 1,012 10.5% 167 708 T.9% 1,082 11.8% 1.53 537 0.6% BG0 ~1.7% 1.60
02 865 2.9% 1,128 11.3% 1.66 306 13.8% 1,202 11.1% 1.49 53§ -04% 810 58% 1.70
03 671 0.5% 936 12.4% 1.47 845 4.8% 1,187 -1.2% 1.40 615 15.0% 880 7.7% 1.59
04 . 790 17.7% 1,187 17.3% 1.46 1,023 21.1% 1,466 23.5% 1.43 579 -5.0% 807 -{7.7% 1.39
05 785 -D.8% 1,239 T.1% 1.58 1,240 21.2% 1,866 27.3% 1.50 551 -4.8% 806 0.1% ] 1.46
JAverags 528 8.0% 583 4.8% 167 648 8.4% 1.018 65.7% 1.57 447 7.8% 746 5.3% 1.67

1 Caseload data extracied from the Unltad Sistss Altomeys’ Cass Management System,
3 For FYs 1982-2003, this chart st rizes the g ] Only Non-OCDETF Drug Dealing and Drug Possaasion casss classified specifically under thoss criminsi progrem catagodea. I does not include those drug cases clasaified under
the G 9 yMoney Leundering and Viclent Crime program categories. Beginning in FY 2004, i does not include those drug cases clasalfied under the G nt Regulatory/Money | ring progr 90Ty,
3 FY 2008 nqrn are actual dats through the end of September 2005. EQUSA/DATA ANALYSIS STAFFICRIMINAL/FORM A 23-Nov-05 AL
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United Siates Attomeys — Criminal Cassload Statistics |

79
0
-
Q
(e ]
Q
o
o
o

District of Arizona
Slandard Matlter ahd Case Caunts
Violant Crime?
Matters & D its = F , Pnnmg, & Terminated o -
) Average # of Average ¥ of Average # of
Flacal Matiars Parcant Defendanis Percent Ceferdants Per Matiars Parcant Datendants Percant Datendants Per Matters Percant Datendants Percent Dafendanis Pura
Year? Rucaived Changa Recelved Change Matter Recaivad Peanding Change Panding Change Matter Pending Terminated Change Terminated Change Matter Termitated
82 537 T14 1.33 342 438 128 184 212 1.15
83 482 B8.4% 608 A5.1% 1.23 357 4.4% 481 5.3% 1.28 194 5.4% 228 7.5% 1,18
84 358 -27.2% 430 -20.0% 1.20 287 -19.6% 344 -25.4% 1.20 216 11.3% 288 28.3% 1.33
85 360 3.1% 433 0.7% 1.17 239 -16,7% 288 -16.3% 1.21 218 1.4% 250 ~13.2% 1.14
96 403 8.2% 487 12.5% 1.21 216 -5.8% 26809 -5.6% 1.25 154 -29.7% 186 -25.6% 1.21
97 528 31.0% €07 24.6% 1.15 308 42.0% 380 A5,0% 1.27 247 40.9% 255 37.1% 1,18
98 508 -3.8% 586 -1.8% 1.17 270 -12.3% 341 -12.8% 1.26 232 6.9% 280 9.8% (.21
88 533 4.0% a7t 12.6% 1.28 330° 22.2% 419 22.9% 1.27 170 -28.7% 200 -286% | 1.18
00 534 0.2% 636 £.2% 1.19 394 18.5% 472 12.8% 121 - 193 13.5% 240 200% | 1.24
D1 657 23 0% 763 20.0% 1.14 501 28.1% 508 26.7% 1.19 248 28.5% 282 21.7% 1.8
02 G186 £.2% 719 -5.8% 147 454 -0.4% 548 -8.4% 121 330 33.4% 362 24.0% 1.10
03 598 13.3% 849 - 18.1% 1,22 489 7.7% 583 6.4% 1.18 255 -22.7% 314 -13.3% 1.23
04 277 -60.3% 367 -56.8% 1.32 220 -55.0% 293 «49.7% 1.33 30 -8B.2% 43 -86.3% 1.43
05 689 140.7% v47 130.8% 123 381 84.1% 481 64.2% 1.33 131 330.7% 151 2512% 115
lAverags 514 8.8% 623 8.1% 1.29 340 5.0% 423 4.0% 124 198 23.9% 236 17.7% 1.19
Cases & Datendants — Filed, Pending, & Terminated .
Average # of Average # of . Average # of
Flacal Cases Percent Datendants Percent Defendants FPer Casas Percant ' Defendanta Porcent Detencants Per Cases Parcant Defendarits Parcent Defendants Per
Year® Filed Change Filed . Changs Case Filad Panding Change Pending Change Case Porcting Termninated Change Temminated - Change Coase Terminated
82 291 424 1.48 270 436 1.56 243 ] 348 1.43
9 285 <2.1% 357 <15.8% 1.25 261 £.5% 3 ~26.4% 123 304 25.1% 477 37.1% 157
94 202 -29.1% 241 -32.5% 1.19 181 <30.7% 218 32.1% 120 175 -9.5% 33 -30.0% 1.24
95 204 1.0% 239 -0.8% 1,17 200 " 10,5% 233 6.9% 117 186 -32.4% 224 -32.6% 1.20
96 - 245 20.1% 287 20,1% 1.17 223 11.5% 281 12.0% 1.17 220 10.3% 257 14.7% 1.17
a7 261 6.5% 280 1.0% 1,11 250 12.1% 284 3.8% 144 225 2.3% 280 85.8% 1.24
28 305 15.89% 353 21.7% 1.16 284 14.4% 330 16.2% 1.15 268 18,1% 308 9.3% 1.14
88 301 -1.3% 386 9.3% 1.28 327 14.3% 411 24.5% 1.26 263 -1.0% aor 0.3% 117
00 283 8.0% 338 -12.2% 1.20 348 5.8% - 398 -3.8% 114 249 —B.4% 297 ~3.3% 1.23
01 290 2.5% 326 -38% 1.12 369 6.6% 412 4.9% 1,12 263 8.1% 308 3.0% 1.16
02 325 L 121% 381 18.0% 1,20 425 15.2% 485 20.1% 1.16 259 -1.5% 297 -2.6% 1.1%
a3 402 23.7% 488 Z4.3% 1.29 516 21.9% 604 22.0% 1.17 306 18.1% 374 25.8% 1.22
04 175 -56.5% 226 53.5% 1.28 261 -40.6% 334 44.T% 128 134 -56.2% 153 58.1% 1 1.4
05 427 |- - 144.0% 510 129.6% 122 562 115.3% 711 112.8% 127 143 6.7% 160 4.6% 1.12
verage 285 10.1% 347 8.3% 1.22 329 10.8% 389 9.3% 1.24 238 -0.8% 294 -1.9% 1.24
1 Caseload data axtractad from tha Unlied Statss Atiomeys' Caso h it Sy

2 For FYs 1992-2003, this chart summarzas the following categories: Fireams, Violent Crims In Indian Country, and Othsr Violent Crime. Other violent crime Includes cases with a lsad charya of Violeni Crime which would othersise fal Inic another
program calegory. Also, those drug and organizad crime cases dassified under the Violent Crime progr
Bank Robbery (083); Domnastic Vicience (091); Violent Crime in indlan Country (09Z); and All Other Viciert Crime (093).

FY 2005 numbers are actual data wouph the end of Seplember 2005,

ek aiad B

goly are
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inning in FY 2004, Vicleni Crime Includes those casss classlfied under the following program calsgory codes: Fitwanhs (U53).



United States Ath ya — Criminal Casel Statistics !
District of Arizons
Standerd Disposlton Counts
\Violent Cimel

Casss & Deferctants Trod

Casas Cases Tred Dafendants Daferdants Averasge
Disposed a8 Pament Disposed Tred an vci-:_ Number of
Fiscat Cases Defendents of by 335.. of Thoss of by Percant of Thoss Oefendants Par

Year! Terminated Torminaled Trial Change Terminated Yria Change Terminated Caase Tred
82 243 348 37 15.2% 53 15.2% 1.43
93 304 477 44 18.9% 14,5% 84 20.8% 13.4% 1.45
04 275 334 33 -25.0% - 12.0% 18 40.6% 11.4% 1.15
85 188 224 29 -12.1% 15.6% 34 -10.5% 15.2% 1.17
8 220 257 2 Al 12.7% 20  AaT% 11.3% 1.04
87 225 280 28 0.0% 12.4% 34 17.2% 12.1% 1.21
88 268 308 22 -21.4% 8.2% 22 <35.3% 7.2% 1.00
20 i 263 307 R 14 -38.4% 5.3% 18 -13.6% 6.2% 1.36
] 241 297 10 -28.6% T 4% 12 -36.8% 40% 1.20
01 263 306 13 30.0% 4.9% 13 8.3% 4.2% 1.00
g2 259 297 12 - 1I% 4.8% 17 30.8% 5.7% 1.42
03 308 374 15 25.0% 4.9% 15 -11.8% 4.0% 1.00
od 134 ) 153 12 -20.0% 6.0% 12 -20.0% 7.5% 1.00
05 143 180 3 -75.0% 2.1% 3 ~75.0% 1.9% 1.00
Averags 238 294 29 -12.0% po%ll 26 13.9% 8.5% 122

Dafendants - Guilty, Acquittad, Dismissed, Othar Tarminations

Defendants Dsfendants
Found Guilty Who Pled .
Totad Total Defendants a4 Porcent Defendanis Gullly as Other
Fiscal Defend Defend: Percent Found of Total Who Pled Percent of Conviction Defendanis Porcent Defendanis Percent Terminated Percent
Year® Terminated Guitty Charge Guilty Gty Guilty Total Guilty Rate Acquitied Change Dismisgad Change Defendants Chatge

92 348 203 . 46 15.7% 247 B84.3% 84.2% T 44 ) 4

23 477 411 40.3% 53 12,9% 358 87.1% 88.2% 10 42.9% 52 | 1B.2% 4 D,0%

94 - 334 281 -28.5% 31 11.9% 230 88.1% 78.1% 7 -30.0% 61 17.3% 5 25.0%

95 224 188 -27.6% 268 13.8% ’ 163 86.2% 834.4% a 14.3% 24 -60.7% 3 -40.0%

88 257 210 "NA% 25 11.8% 185 BB.1% 81.7% 5 -37.5% 3% 45.8% 7 133.3%

o7 280 253 20.5% 33 13.0% 220 87.0% 00.4% 1 -80.0% _ 24 -31.4% 2 -71.4%

;L] 306 254 0.4% 18 7.5% 235 92.5% 83.0% 3 200.0% 48 100.0% 1 -50.0%

1] 307 - 261 2.8% 18 6.1% 245 83.8% 85.0% 3 0.0% 39 -18.8% 4 300.0%

00 287 254 ) 21% 11 4.3% 243 85.7% 85.5% 1h £6.7% 38 -2.6% 4 0.0%

4] 306 262 3.1% 13 5.0% 248 85.0% 85.5% 0 43 13.2% 1 -75.0%

02 297 . 251 ~4.2% 14 5.5% 237 94.4% 84.5% 3 41 -4.T% 2 100.0%

2] 374 332 J2.3% . 13 3.9% 318 86.4% | - 88.8% 2 -33.3% ) 4o -2.4% 0

04 153 136 £9.0% 11 8.1% 125 81.9% 88.9% 1 -50.0% 14 -65.0% 2

05 160 138 1.5% 3 2.2% 135 87.8% ' 88.3% 0 18 14.3% 6 200.0%
|Avermge 204 250 -1.4% 22 8.7% 228 81.3% 85.1% 4 -4.0% 37 1.8% 3 47.4%

! Caseltad dala extractad from tha United Stetes Atlorneys’ Case Management Syatam,

Z For FYs 1882-2003, thls chart summarizes the following categories: Firearms, Viclent Crime in indian Country, snd Other Viclent Crime, Qther violent crime Inciudes cases with a lead charge of Viclen! Crime which would otherwise fail Inic another
program category. Aleo, thoss drug and organized crime casss classified undor the Viclent Crime program categary are inciuded, Beginning In FY 2004, Vickent Grime Includes Ihose cases claasified Linder the talowing program caiagory codas: Fireams (053);
Bank Robbery (083}; Do tic Viok aoac..gn_.rir_il.ﬂ!h.a—ccnxll)nOg.!.Eo_.uQ!.Inone. .

3 Fy 2005 numbers ars sctuat dats Prough the end of mol!..cz. 2005, — EOUSA/UATA ANALYSIS ETAFF/CRIMINALIFORM A 23-NowD5
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United States Atiomeys — Criminal Caseload Ststistcs *

»
o
b
Southemn District of Califomia (o}
Standard Matler and Case Counts o
immigration 8
™ o ]
Matters & Dafendants — Recaived, Pandigg.i Terminated ! o
7 Average # of . Average # of . Average # of gi
Flacat Matterx Percent Defandants Percant Defendunts Per  Maiters Percent Defendants Parceni Defendants Pec Maitary Percent Defendants . Percent Detendants Per
Yeard Received Changs Received Change Matter Recelved Pending Changs Peanding Charge Matter Pending || Tenminated Change Ter ted Lhange Matter Terminaled
a2 3371 : 3622 107 - 118 140 1.19 3,162 3350 ' 1.08
23 3,084 B.5% 3,204 -11.5% 1.04 150 2T 4% 166 13.6% 1.11 2723 -13.8% 2,821 -15.8% 1,04
4 ) 2,720 -11.8% 2011 -12.3% 1.03 160 6.7% 168 12% 1.05 2,448 -10.2% 2,525 -10,5% 1.03
95 3,018 11.0% 3,089 10.2% 1.03 386 141.3% 334 134.5% 1.02 1,045 -20.5% 1,992 -21.1% 1.02
85 1,714 -43.2% 1,806 -41.7% 1.05 358 -7.3% ars 5.3% 1.04 378 -80.7% 403 -78.6% 1.07
o7 2,094 222% 1,234 23.7% 1.07 405 13.1% 425 13.0% 1.05 163 —A8.7% 234 -41.9% 1.21
08 2,044 ~2.4% 2,328 4.1% 1.14 254 37.3% kIR ' +26,8% 1.22 275 42.5% 343 45.5% 1.25
99 1,882 -8.9% 2010 -13.8% 1.08 266 4.7% 325 4.5% 122 182 -33.8% 215 -37.3% 1.8
00 2,408 20.3% 2,562 27.5% 1.06 - 238 -10.5% 273 -18.0% 1.15 316 73.6% 376 74.9% 1.19
‘o1 2,333 -3,1% 2,430 5.2% 1,04 244 2.5% 278 1.8% 1.14 420 32,9% 433 15.2% 1.03
02 2,087 -10.5% 2,278 £5.3% 1.08 270 10.7% 265 6.1% 1.09 137 57.4% 199 -54.0% 1.45
03 2,587 23.0% 2,673 17.3% 1.04 285 5.6% 308 3 4% 1.07 90 -34.3% 105 -47.2% 147
04 2,604 1,4% 2,743 2.8% 1.05 271 4.9% 288 -5.6% | 1.08 67 -3.3% 120 14.3% 1.38
05 1,443 ~44.6% 1,532 44,1% 1.06 212 -21.8% 231 -10.8% 1.08 21 -20.9% 74 -38.3% 1.21
|Averags 2,382 -3.6% 2,524 3.8% 1.08 258 10.0% 284 BS5% 1.0 ea7 -14.9% 942 -15.0% 1.06
- Cases & Defendants — Filed, Pending, & Terminated
Aversga ol Aversge ¥ of Averags # of
Fiacal Cazes Percant Defendents Percent Defendants Per Casses Percent Deivndsnis Psrcent Defondsnts Psr Cm:. Percant Oefendents Percent + Detendants Per
Year® Filed Change Filed Change Casa Filed Pending Change Pending Change Case Pending Terminated Changa Terminated Changs Case Terminated
92 203 278 1.37 202 ) 27 1.38 178 249 1.40
83 330 62.6% 387 28.4% 1.08 217 7.4% 284 1.8% 1.31 3o 73.0% 340 36.5% 1.10
84 272 -17.6% 280 | -18.8% 1,07 137 -36.9% 191 32.7% 1.38 345 12.0% 376 10.6% 1.09
95 851 212.9% 384 204.8% 1.04 155 12.1% 221 15.7% 1.43 828 © 140.3% 850 126.1% 1.03
94 1,367 §0.6% 1,425 81.2% 1.04 227 46.5% 300 35.7% 1.32 1.201 55.7% 1,341 57.8% 1.04
o7 1,853 35.6% 1,948 38.8% 1.05 256 14.1% 352 17.3% 1.38 1,819 40.8% 1,892 41.1% 1.04
88 1,318 3.5% 2,093 7.4% 1.09 479 84.9% 526 77.8%!- 1.31 1,685 5.8% 1,811 -4,3% 1.07
99 1,864 ~13.2% 1.778 -15.1% 1.07 448 £.3% 566 -3.6% 126 1.687 0.5% 1,837 1.4% 1.09
. 0o 2,118 27.2% 2,223 25.0% 1.05 801 34.2% 710 25.4% 1.8 1,961 16.2% 2.070 12.7% 1.06
01 1,907 -9.8% 1,988 -10.6% 1.04 496 -17.5% 580 -18.3% 1.17 2,008 2.3% 2,112 2.0% 1.05
02 1,921 0.7% 2,058 3.6% 107 234 27.8% 761 1.2% 1.20 1.762 -11.2% 1,877 -11.1% 1.05
o] 2,463 28.2% 2,558 24.2% 1.04 739 16.6% 818 7.5% 1.11 2,359 32.4% 2,497 33.0% 1.06
04 2,527 2.6% 2,832 2.9% 1.04 818 10.4% 8918 12.2% 1.13 2,508 5.2% 2,588 6% 1.03
05 1,441 -43.0% 1,514 ~42.5% 1.05 845 -21.0% 714 -22.2% 114 1,828 -35.1% 1,732 -33.1% 1.07
Avetage 1,488 26.9% 1573 23.7% 1.08 433 13.3% 523 10.8% 1.21 1,467 25.0% 1,541 21.3% 1.06 R
¥ Cawload dats sxtracted from the United States Attorneys’ Cese M Syslem.
— 23-Nov05 CAS

2 FY 2005 numbers amw aciusl dala hwough the end of eplember 2005,
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Urlted Statas Attomeys — Criminal Cassioad Stetistica *
Southern Olstrict of Califomia
Standard Disposition Colinta
\mmigration
Caser & Datandants Triad 1 ) A
Cusos Cases Triad Defordants Delendants Average
Disposed . as Percent Disposed Tried as Percentfl Number of
Flscal Casges Defendants of by Porcant of Thoss of by Parcant of Those Defendants Per
Yeur® Terminatad Tarminated Triat Change Terminatad: Trial Change Terminated Case Tried
82 178 249 i 10 5.6% 12 4.B% 1.20
93 308 340 s 50.0% 1.5% 6 50.0% 1.8% 1.20
94 345 78 7 40.0% 2.0% 7 18.7% 1.9% 1.00
95 B28 850 7y 0.0% 0.8% 7 0.0% 0.8% 1.00
86 1,291 1,341 13 BS 7% 1.0% 13 85.7% 1.0% 1.00
97 1.819 1,882 7 -48.2% 0.4% ] 30.8% 0.5% 1.29
8 1,695 1,811 39 457.1% 2.3% 4 366.7% 2.3% 1,08
29 1,687 1,837 52 13.3% 31% 54 28.6% 2.8% 1.04
o0 * 1,861 2,070 17 87.3% 0.9% 20 83.0% 1.0% 1.18
01 2,006 2,112 42 147.1% 21% 47 135.0% 2.2% - 112
02 1,782 1,877 33 -21.4% 1.9% 35 -25.5% 1,9% 1,08
03 2,359 2.497 29 “12.1% 1.2% a0 -14.3% 1.2% 1.03
04 2,505 2,588 42 44.3% 1.7% 42 40.0% 1.8% 1.60
05 1,626 1,732 89 111.9% 5.5% a1 116.7% 53% 1.02
 Average 1,457 1,541 28 55.6% 21% 30 48.6% 21% 1.08
Defendants - Guilty, Acquittad, Dismissed, Other Torminati
Defendants DOefendanis
] Found Guilty Who Pled
Total Total Defendants as Percant Defsndanis Gulty as Other
Fiscal Defondants Detandants Percant Fourd of Total Whe Pled Porcant of Corviction ) Defendants Percent Defandants Percent Terminated Percant
Year? Tenminated Guilty Chenge Quilty Guilty Gulity Yolal Drs_:‘ Rale - Acquiited Change Dismissed Change Defendants Change
02 249 218 1 $.0% 207 $5.0% B7.8% 1 28 2
83 340 324 48.6% [:] 1.9% 318 98.1% 95.3% 0 16 -42.8% 3]
84 376 357 10.2% 7 2.0% 350 | 98.0% 94.5% 0 19 18.8% 0
85 850 B41 135.6% 7 0.8% B34 98.2% £8.9% 0 2 -528% 0
96 1,341 1,318 56.7% 12 0.98% 1,308 89.1% 98.3% 1 22 144.4% 0
87 1,892 1,852 40.5% 7 0.4% 1,845 99.6% B7.5% 3 200.0% a5 59.1% 2
88 1,811 1,741 ) -5.0% 40 23% 1,704 . T% 98.1% 2 -33.3% B8 84.3% 0
98 1,837 1,737 -0.2% 49 2.8% 1888 97.2% ' 94.6% 5 150.0% p5 30.7% [
00 2,070 1,842 11.8% 18 1.0% 1,923 99.0% §3.3% 2 -60.0% 128/ ) 32.6% 0
01 2,112 1,877 1.8% 45 2.3% 1,932 97.7% 93.8% 2 0.0% 132 4.8% 1 }
02 1877 1,759 -11.0% 34 1.9% 1,725 85.1% BL.7% 1 -50.0% 115 -12.1% 1} 0.0%
03 2,497 2395 38.2% 281 1.2% 2,367 98.8% 95.9% 2 100.0% 100 -13.8% 0
04 2,588 2.406 0.5% 37 1.5% 2,360 88.5% 93.0% 5 150.0% 170 70.0% 7
05 1,732 1,551 -35.5% 86 5.5% 1,465 84.5% 59.5% 5 0.0% 174 2.4% 2 -71.4%
Avarage 1,541 1.458 22% 28 2.4% 1,434 97.9% 24.7% 2 50.7% 79 26.5% 1 -35.7%
' Cassload dala exiracted from the United States Attlorneys' Case Mansgement Systsm.
EOUSA/DATA ANALYSIS STAFF/CRIMINALFORM A 23-Nov-05
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~—
United Statee Atiomeys ~ Criminal Caseload 1 @
Sowthern District of Californla m
Standard Sentencing Counts o
_ immigration m
Q
Sentencing o
Number of Number of Percant of 3
Guilty Gty Guiity nh
. Dafendants Defsndants Total Defsndants Defendents Dofendants
Fiscal in Cases In Cases Dsfendants || Not Sentenced Parcem Sentanced Percent Sentenced
Year Flled Terminated Gullty Ta Prison Change To Prison Change To Prison
7] 278 249 218 36 182 83.5%
93 357 340 324 18 50.0% 308 88.1% 04.4%
B4 290 " 376 357 22 222% 335 9.5% 23.6%
85 884 850 | 8d1 50 127.3% 791 136.1% 94.1%
86 1,425 1,341 1,318 180 280.0% 1,128 42.6% 35.6%
97 1,849 ' 4,082 1,852 302 58.8% 1,550 A7.4% 83.T%
93 2,093 1,811 1.741 156 -48.3% 1,585 2.3% $1.0%
89 1,778 1,837 1,737 82 A47.4% 1,655 4.4% 95.3%
00 2,223 2,070 1,942 62 -24.4% 1,880 13.5% £0.3%
01 1,908 2,112 1,977 80 20.0% 1,897 0.0% |. 96.0%
02 2,059 1,877 1,758 74 7.5% 1,685 -112% 95,8%
03 2,558 2,497 2,385 92 24.3% 2,303 36.7% 55.2%
04 28632 2,588 2,406 36 -50.9% 1,370 2.8% 95.5%
05 1,514 1,732 1,551 49 35.1% 1.502 5.8% 96.8%
Average 1,573 1,541 1,458 80 28.1% 1,389 23.6% 23.0%
Sentencing
Number of Percent of Percantof * Percent of Percent of Percant of Percent of
Guitty Dafendants Defondanis Dofendi Defendants Deisndants Dsfendanis Defendents Defendants Defend Defendants Defendants Defendants Percent of
Defendsnts Sentenced o Sentenced lo Sentenced lo Sent dio S d to Ssnt d o d o d ip Sentanced tov Senterced lo || Sentenced v | Senisnced lo Dufendants Defendants
Fiscal Sentenced Prison Prison Prison Prison Prison Ptison Prison Prison Prison Prison Life in Life tn Sentenced to Senlenced to
Yaar? To Prson 1-12 Months 1-12 Months '13-24 Months. 13-24 Months 25-38 Months | 25-38 Months || 37-80 Months | 37-80 Months 51+ Menths 81+ Months " Prison Prison Death Death
B2 1682 66 36.3% . 85 52.2% 17 2.3% 3 1.8% 1 0.5% o 0.0% 0 0.0%

- 93 306 63 206% 23 72.9% 10 3.3% 5 1.6% 5 1.6% 0 0.0% 0 0.0%
94 335 4H 122% 281 83.8% 4 1.2% 4 1.2% 5 1.5% 2] 0.0% o 0.0%.
95 791 54 6.8% 704 80.0% [:] 0.8% 16 2.0% 11 1.4% 0 0.0% 1] 0.0%
96 1,128 148 12.0% 904 80.1% 18 14% 45 4.0% 17 1.5% 0 0.0% 0 0.0%
a7 1,550 457 20.5% 004 64.1% 28 1.8% 32 2.1% 39 2.5% 0 0.0% 0 0.0%
88 1,585 404 25.5% © 718 45.3% 340 24.5% 57 4.2% 56 3.5% Q 0.0% a 0.0%
8g 1,655 374 22 6% 474 28.6% 620 mw..oﬁ 100 8.0% 78 4.7% 0 0.0% 0 0.0%
[11] 1,880 75% 40.2% 573 30.5% 498 26.4% 42 .2% 14 0.7% 0 0.0% 0 0.0%
01 1,807 931 48.1% 580 30.6% kra 17.0% S50 258% 13 0.7% 0 0.0% 0 0.0%
02 1,685 747 44 3% 551 33.3% 326 10.3% 38 2.3% 13 0.8% 0 0.0% 0 0.0%
03 2,303 1,035 44.9% 785 34.1% 418 18.2% 52 2.3% 13 0.6% 0 0.0% 1] 0.0%
04~ 2,370 BB 37.8% 745 31.4% 582 25.0% 118" 4.8% 21 0.9% 0 0.0% 1] 0.0%
05 1,502 338 12.5% §12 34.1% 329 21.8% 246 16.4% 77 51% 0 0.0% 0 0.0%

Average 1,369 451 I2.9% 582 42.5% 252 18.4% 58 4.3% 26 1.9% 0 0.0% 0 0.0%
! Caweload dats exiracted from ths Uniied Stalss Ationeys’ Case Management Sysism. ,
? FY 2005 :..GH_.!.- ae actual date through the end of September 2005. — EOUSA/DATA ANALYSIS STAFFCRIMINALFORM A TxNow05s CAS



o~
(o]
Unitad States ~ Criminal Casoload i -~
Southern District of Cakitornla L=
Standard Matter and Case Counts W
Nor-DCDETF Drugs? o
o
M & D \ts — Recaived, Pending, & Terminatad § m
Average # of . Average # of Average # of
Fiscal Matlars Parcent Defendents Parcant Defendants Poar Matters Percant Dafendants Percent Defendants Por Metlers Percent Defendants Parcent Defendants Per "
Yoard Rocelvad Changs Raceived Changs $atter Received Panding Change Panding Change Matier Pending [| Terminated Change Teminated Change Matier Temminated
92 1,028 n“mAm 1,57 185 213 1.15 470 , 617 131
83 867 -5.0% 1,392 -13.8% 1.44 243 31.4% 284 33.3% 1.47 457 -2.8% 594 -3.7% 1.30
84 914 -5.5% 1262 -8.3% j 1.38 273 12.3% M3 10.2% 1.18 418 B.5% 508 -14.3% 1.22
85 952 4.2% 1,350 7.0% 1.42 310 13.5% 354 16.3% 117 488 17.0% 571 12.2% 1.17
86 950 0.8%- 1,365 11% 1.42 39 0.4% 412 13.2% 172 412 -15.7% 501 -12.3% D122
87 1,305 35.9% 1,703 24.8% 1.30 387 14.2% 455 10.4% 1.18 41 41 5% 327 ~34.7% 1.36
g8 1,739 IB2% 2,235 3I1.2% 1.29 338 0.3% 450 -1.1% 1.16 189 -17.4% 285 -12.6% 143
99 1,883 03% 2,296 2.7% 122 324 -16.5% 372 -173% 1.15 186 -16.6% 283 -0.7% 1.70
00 1,701 -9.7% 2,070 -8.3% 1.22 348 6.83% 403 8,3% 1.18 230 38.8% 327 15.5% 1.42
01 1,797 5.6% 2,121 2.5% 1.18 307 -11.3% 47 =13,8% 1.13 248 1.6% 372 13.8% 1.50
02 1,350 -24.9% 1,553 -26.8% 1.15 261 -15.0% 283 -15.6% 1.12 173 ~30.2% 242 -34.9% 1.40
03 922 31.7% 1,108 -28,7% 1.20 27 3.8% 310 58% 1.14 117 -32.4% 153 -36.8% 1.31
04 721 -21.8% 848 23.4% 1.18 243 -10.3% 260 -13.2% 1.11 (] -21.4% 119 -22.2% 1.29
03 981 37 4% 1,131 33.2% 1.14 262 7.8% 289 T7A4% 1.10 125 35,9% 155 30.3% C 1724
Average 1,231 2.0% 1,578 -0.7% 1.28 296 3.6% 341 3A4% 1.16 274 -5.7% 361 ~7.8% 1.32
Cases & Dafendants — Filad, Pending, & Terminated .
Average # of Average # of Average # of
Fiseal Cases Parcent Dafendants Percent Defendants Per Cosos Percont Osfendants Psrcant Detendants Por Cases Parcont Defandants Fercent Defendants Per
Yeoar? Filad Change Flled Change Case Filad Pending Change Pending Changs Case Pending Terminaled Change Yarminated Change Cage Tenninated
B2 540 1,031 1.9 855 1,312 2.01 401 786 1,96
53 458 13.3% 748 -27.8% 1.58 628 —4,0% 1,178 -10.8% 1.87 464 15.T% 832 5.0% 179
84 4654 -6.8% 121 -3.4% 1.55 530 -15.7% B10 -22.8% 1.72 446 -3.0% 850 -21.0% 1.46
5 438 5.0% T4 2.8% 1.70 578 8.2% 1,018 11.9% 1.76 37 -16.5% 621 -4.5% 1.67
w.m 525 20.4% 821 10.9% 1.56 837 10.0% 1,087 6.8% 1.7 440 20.2% 713 14.8% 1.60
87 1,010 92.4% 1,323 61.1% 1.31 72 21.2% 1,143 5.2% 1.48 827 55.4% 1,107 55.3% 1.34
88 1,533 51.8% 1,844 45.9% 1.27 1,073 39.0% 1,518 32.8% 1.41 1,218 47 4% 1,558 40.7% 1.28
|99 1,766 15.2% 2.066 6.3% 1.47 1,040 ~3.1% 1,318 -13.1% 127 1,748 43.5% 2,120 6. 1% 1.21
00 1,434 -18.8% 1,690 -18.2% 1.13 1,059 1.8% 1,358 1.7% 1.2 1,397 -20.1% 1,613 -23.9% 1.15
0% 1,577 10.0% 1,784 8.2% 1.14 1,05¢ 0.0% 1,348 ..‘.m* 127 1,551 11.0% 1,770 9.7% 1.14
02 1,210 -23.3% 1,348 -24.59% 441 787 -25.7% 1,005 =25.4% 128 . 1,459 -5.9% 1,636 -7.6% 1.12
03 785 -34.3% 938 -30.8% 1.16 878 -14.1% 883 -12.1% 131 897 -38.5% 1,045 -36.1% 116
04 856 -17.5% 762 -18.8% 1,18 a3y -5.8% 808 -5.4% 127 728 -18.1% B55 -18.2% _1.18
05 846 28.0% B51 24.8% 1,12 725 13.8% 880 11.1% 1.24 753 3.7% 856 0.1% 1.14
|Average 847 8.0% 1,205 ). .7% 127 -TT8 2.1% 1,120 ._...m* 1.46 00d 9.4% 1,154 3.9% 1.27
! Casekiad data exiracied from the United States Atiomeys’ Case Managament Systom.:
1 Fot FYs 1892-2003, thiv chart st rizes the following fes: Only Nan-OCDETF Drug Desling wd Drug Possassion casas classified specifically undsr thoss ciimingl program categoriss. Y does nol include thowa drug cases classified undar
the G Regutatory/Monsy Laundering and Violsnt Crime progrem catsgories. Beginning in FY 2004, K doer not induds those dnug cases classified under the G f Regulatory/Money Laundesdng program catsgory.
L EOUSA/OATA ANALYSIS GTAFF/CRIMINAL/FORM A 23-Nev05 - CAS

FY 2005 numbers a7s actusl date through the snd of Septsmber 2005,

P



United Stetes Attormeys — Criminal Cassload mgl._o- 4
Southem Distric! of Cabfornla

Standard Disposition Counts
Non-OCDETF Drups?
Casas & Defandants Trisd I
Cases Cases Tred Defendants Defendants Avelage
i Disposad as Pucent Disposed Tried as Percent || Number of
Fiscal Cases Defendants of by Percent of Thate ofby Percant of Thoee Defendants Per
Year? [| Terninated Terminated Trial Change Torminated Trlal Changes T , Case Tried
82 ’ 401 788 40 10.0% 65 8:3% 1.63
83 454 832 3 ~22.5% B.7% 47 27.7% 5.6% 1.52
84 446 850 25 -19.4% 5.5% 32 <31.8% 4.8% 1 .28
95 371 621 18 -24.0% 5.1% 23 -20.1% A7% .21
96 446 713 20 5.3% 4.5% 50 117.4% 7.0% 2.50
97 827 1,107 3 55.0% 3.7% 44 -12.0% 4.0% 1.42
98 1,218 1,554 54 74.2% 4.4% 84 45.5% 4.1% 1.19
98 1,749 2,120 60 11.1% 34% 85 1.6% 3% 1.08
00 1,397 1,613 23 -11.7% 3.8% 57 -12.3% 3.5% 1.08
01 1,551 1,770 57 75% 3.7% 650 5.3% 3.4% 1.05
02 1,458 1,636 44 -22.8% 3.0% 59 5.7% 3.4% 127
03 897 1,045 44 0.0% 4.9% 46 A7.8% 4.4% 1.05
04 728 85% 27 -38.6% 3.7% 28 -37.0% 3.4% 1.07
05 753 856 34 25.8% 4.5% 3% 34.5% 4.5% 1.15
Average 808 1,154 39 “3.1% 4.5% 48 4% 4.5% 1.28
Defendsnts - Guilly, Acquitted, Dismissad, Other Teminat
Defendanis Defendants
Found Gullty Who Pled .
Total Total Detendants as Percent Defendants Guilty as Other
Fiscal D ] . Defondants Percent Found of Total Who Pled Percent of Conviction Defendants Percent Defendants Percent Terminated Percent
Year? | Terminaled Guiity Change Guilty Guilty Guilty Total Gullty Rats Acguitted Change Dismissed Changs Defendants Change
92 788 677 52 T.7% 825 $2.3% 86.1% 13 2 4
83 832 740 8.3% 38 5.1% 702 £4.0% 68.0% ] -30.8% 78 -152% 5 250%
84 850 558 -24.6% 23 41% 535 85.9% 85.8% L] -11.1% 82 5.1% 2 £50.0%
85 621 548 -1.8% 23 4.2% 525 95.8% 80.7% 0 73 $1.0% c
86 713 633 155%1° 43 6.9% 580 8.2% £8.6% 3 ;] -5.5% 3
87 1,107 65 572% 35 3.5% 940 98.5% 89.9% 13 62.5% 87 40.6% 2 -33.3%
88 1,558 1,452 45.9% 55 3.8% 1,387 #5.2% 93.2% 9 -30.8% 86 -1.0% 11 -50.0%
89 2,120 1,858 34.7% 50 2.6% 1,906 P7.4% $2,3% 18 77.0% 146 52.1% 2 400.0%
00 1,843 1,532 -21.7% 48 3.1% 1,484 $8.9% 95.0% 10 -37.5% 70 -52.1% 1 -50.0%
01 1,770 1,664 2.9% 53 3.1% 1,831 96.9% 95.1% 7 -30.0% 79 12.8% 0
02 1,636 1,567 -6.9% 52 3.3% 1,515 9B.7% 95.8% 5 -28.8% 64 -18.0% 0
03 1,045 968 -38.2% 41 42% 927 $5.8% 92.6% 5 0.0% 72 12.5% 0
04 B55 744 ~23.1% 20 2.7% 724 87.3% £7.0% 8 80.0% 108 38.8% 2
05 856 746 0.3% 20 1.9% 717 $6.1% 87.1% 10 11.1% 93 ~7.0% 7 250.0%
Average 1,154 1,057 4.3% 40 4.2% 1,017 05.8% 91.6% ] 5.7% B7 3.9% 2 26.0%

! Caseload duta extracied from the United States Attomeys’ Case Mansgement System.
2 For Fy's 1992-2002, this chet summarizes the following categories: Orly Nan-OCOETF Drug Dealing and Drug Possassion cases classified specifically under thase criminal program calegories. It doas not includs those drug cases dlassified under
ogorias. Boginning in FY 2004, K does nol Inciude those drug casea clasaiied under the Gavermment Regulatory/Money Laundering program calegory.
EOUSADATA ANALYSIS STAFF/CRIMINALIFORM A
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? FY 2005 numbers are actua/ data through the end of Geptembar 2005,

L= 4
: (o2
Unilad States Atlomeys — Criminal Caseload Statstics ' -
Southsm District of-Calilornia o
Standard Sentencing Counts nnUu
Non-OCDETF Drugs? o
o
o
Sentencing <
Number of Number of Porcent of 174
Gy iy cuny <
Deferxiants Defencants Totat Defsndanix Defendants Defendants
Flacsl in Cases in Casas Detena. Not Sent d Percant Senisnced Parcent Ssntencad
Year! Flied Terminated Gullly To Prison Change To Prison Change Ta Prison
92 1,031 786 677 [0 587 86.7%
3 748 B3z 740 82 -5.9% a5e 12.1% BY.0%
94 724 850 558 80 -24% | 478 A 85.7%
95 740 821 548 43 -40.0% 500 4.8% 91.2%
28 821 713 833 32 -33.3% 801 20.2% £4.9%
97 1,323 1,107 285 23 180,6% 802 50.1% B80.7%
98 1,944 1,558 1,452 183 96.8% 1.269 40.7% 87.4%
9 2,088 2,120 1,856 180 3.8% 1,768 38.2% 80.3%
o0 1,680 1,613 1,532 105 ~44.7% 1.427 “19.2% 93.1%
01 1,794 1,770 1,804 110 4.0% 1,574 10.3% 93.5%
0z 1,348 1.638 1,567 138 25.5% 1,429 ~0.2% 81.2%.
o3 836 1,045 968 53 £1.6% 915 -348.0% 04.5%
04 762 855 T44 36 -32.1% 708 -22.6% 95.2%
05 851 858 748 45 25.0% 704 A% 54.0%
averags 1,205 1.154 1087 a2 9.5% 965 43% 91.2%
Senlencing ~
Numbsr of Percent of Percert of Percant of Percant of Percant of Potcan of
Gulity Defondanis Defendants Defendants Defondants Deafendanta Defendants Detendants Defendants Defendants [s] s Osfandants D s Percent of
Defondants Senienced to Sent d to Sentenced to Sentenced fo Sentencedto | Sentenced o Sentenced to S dto S d o Sentenced to || Sentenced to | Senlanced to Detendants * | Defendants
Flacal Sentencad Prison Prison Prison Prisan Prison Prson Priaon Paon Prison Prison Uw in Lite in Sentenced to Senlenced to
Yeor To Przon 1-12 Months 1-12 Months 13-24 Manths 13-24 Months 25-36 Months | 25-36 Months o 37-80 Months | 3780 Months 81+ Months §1+ Monihs Prison Prison Death _ Death )
9z 587 82 14.0% 132 22.5% 8 12.9% 135 23.0% 150 27.3% 2 0.3% 0 0.0%
93 658 121 18.4% 124 19.1% kAl 10.8% 156 _23Th 103 27.8% 1 - 0.2% 0 0.0%
84 478 73 15,3% 109 22.8% 56 1. 7% 135 28.2% 104 21.0% 1 0.2% 0 0.0%
95 500 70 14.0% 121 24.2% 64 12.6% ) 108 21.8% 138 27.2% 0 0.0% a 0.0%
96 601 113 10.5% 157 26,1% 85 14.1% 126 21.0% 120 20.0% 0 0.0% 0 0.0%
97 902 314 34.5% 262 29.0% 110 12.2% 127 14.1% €9, 9.9% Q 0.0% ] 0.0%
30 © 1,289 603 47.5% 9 25.1% 105 8.3% 153 12.1% 88 1.0% 0 D.0% 0 0.0%
99 1,768 951 53.9% 3482 21.6% 159 9.0% 189 10,7% 85 4.8% L] 0,0% 0 0.0%
00 1,427 599° 49.0% 322 2.6% 137 0.8% 175 12.3% 4 8.6% ] 0.0% 0 0.0%
01 1,574 786 50.6% 353 22.A4% 124 T.9% 189 12.0% 112 7.1% 0 0.0% o 0.0%
02 1,428 823 57 6% 238 18.7% 130 9.1% 154 10.9% 54 5.9% 0 0.0% 0 0.0%
03 - 915 418 45.7% 162 17.7% 150 16.4% 124 13.6% 81 8.7% 0 0.0% a 0.0%
04 708 341 48.2% 133 13.8% 74 10.5% . 132 18.6% 28 40% 0 0.0% a 0.0%
o8 701 330 47.9% 132 10.8% 68 0.7% 118 18,8% 5 76% 0 0.0% o 0.0%
|Average pes5 410 42.4% 211 21.8% 101 10.4% 144 15.0% 100 10.3% ] 0.0% of 0.0%
! Csseload data extraciad from the Unitad Statse Attoneys’ Case Management Systam.
2 For FYs 1992-2003, this chart summarizes the follawing catagories: Only Non-OCDETF Drug Desling and Drug Possassion casas dassified specifically under those criminal program calogories. 1t does not Include those drug cases classifisd under
the Govenment Reguiatory/doney Laundering and Violent Crime program calegocies. Baginning in Y 2004, K doss nof inchude thoss drug cases dasaiied under the Gevemmani Repuiatory/Money Laundsiing program catagory. -
EOUSA/DATA ANALYSIS STAFF/ICRIMINAL/IFORM A 23-Now05 CAS



United Slates 2 ya = Criminal C St !
Southern District of Califomia
Slandard Matier and Casa Counts
Violant Crime?

Matters & Dsfandanis — Received, Pending, & Terminatsd

Average # of AveraQa # of . Average # of

AS(:000000195

Fiscal Matters Percant Dafendants Pesoant Osfendants Per Matisrs Pearcent Dafendants Parcent Datendants Par Matters Parcant Defendants Parcenl Defenaants Pe
Yeoar” Received €hange Racaived Change Matfter Recoived Peanding Change Pending Changs WMatier Pending Tarminalsd Change Yerminated Cnangs | Matter Terminated

02 228 314 1.38 53 63 1.19 70 82 1.37

23 238 3.5% 280 -7.6% 1.23 €8 28.3% 83 I1.7% 1.22 79 12.9% 91 11.0% 1.15

94 157 -33.5% 184 -38.8% 1.17 54 -20.8% 86 -20.5% 1.22 75 -5.1% 63 -8.8% 1.1

95 147 -5.4% 173 6.0% 1.18 58 A.7% &7 1.5% 1.20 85 -13.3% 65 -21.7% 1.00

86 124 - -156% 152 -12.1% 1.23 49 -12.5% - 57 =14.0% 1.19 47 =27.T% 52 -20.0% . 1.1

97 143 15.3% 164 7.8% 1.15 . 53 8.2% g3 10.5% 1.18 40 -14.9% 43 -173% ) - 1,08

o8 118 -17.5% 150 -8.5% 1.27 50 -5.7% 56 -11.1% 1.12 0 -25.0% g -11.8% 1.27

oy 116 -1.7% 132 -12.0% 1.4 61 22.0% -] 1T.9% 1.08 25 -16.7% 26 -31.6% | 1.04

00 88 -15.5% 109 -17.4% 1.1 , 58 -8.2% 59 -10.8% 1.05 35 A4,0% 37 A42.3% 1.03

01 88 -9.2% 100 -8.3% 1.12 53 -5.4% 56 5.1% 1.08 - 26 -27.8% 28 -24.3% 1.08

02 89 0.0% 84 5.0% 1.06 40 -T.5% 53 ~5.4% 1.08 32 23.1% 32 14.3% 1.00

03 a1 -8.0% 941 0.0% 1.16 48 -2.0% 54 1.9% 1.13 32 0,0% 35 9. 4% 1.09

04 38 -53.1% 40 57.4% 1.05 38 -18.8% 42 -22.2% 1.08 . 16 -50.0% 18 -45. 7% 1.19

05 33 -13.2% 37 -7.5% 1.12 37 5.1% 38 ~T.1% 1.05 15 -5.3% 16 -15.8% 1.07

Average 121 -12.0%| 145 -13.2% .20 52 -1.8% 59 ~2.6% 1.13 42 -8.2% 46 2% 1.10

Casas & Dafandants — Fiisd, Pending, & Terminated
—

. Average # of Average # of Avarage # of
Fiscal Cases Percent Dafendants Percant Deferdants Per Cassy Peroant Dsfendsnis Fercent | Dofonciants Por Cases Percent Dsiendants Percent Dafendanix Por
Yeat? Filed Change Filed Change Case Filed Pending Change Fending Changs Cass Panding Terminated Changs Terminated Change Case Termingted

92 155 27 1.46 129 182 141 127 168 . 1.32
293 143 -1.7% 180 -20.7% 1.26 131 1.6% 155 -14.8% 1.18 140 10.2% 207 23.2% 1.48
94 100 -30.1% 122 -32.2% 1.22 72 -45.0% 83 ~46.5% 1.15 } 152 B.6% 192 -7.2% ; 1.28

85 51 -18.0% 108 -115% 1.33 70 -2.8% 23 12.0% 1.33 78 -48.7% 23 -51.6% 119 °
98 - 84 3.7% 109 0.9% 1.30 73 4.3% EL] 8.5% 1.36 77 -1.3% : 87 4.3% 1.26
o7 08 16.7% 14 48% 1.18 B89 21.9% 110 11.1% 124 87 13.0% 116 19.6% 1.33
88 39 -9.2% 120 5.3% 1.35 80| 1.4% ) 130 18.2% 1.44 88 1.1% 104 -10.3% - 118
o9 82 -T9% o7 “19.2% 1.18 78 ~13.3% 112 -13.8% 1.44 -] 2.3% 111 6.7% 1.23
00 66 -18.5% 78 -19.6% 1,18 74 £.0% ‘85 15.2% 134 . BB -24.4% 87 -21.8% .1.28
Q1 63 -4.5% T2 -7.7% (. 1.14 at -14.1% 83 “12.6% 136 ) T2 5.8% 82 -5.7% .14
02 58 . -7.8% 62 -13.8% 107 5¢ ~1.3% 71 145% 1.20 57 -20.8% ;] -1T.1% 1.19
03 46 -20.7% 53 -14.5% 118 58 -8.8% 70 -1.4% 127 50 -12.3% 53 -22.1% 1.06
04 27 T 413% 27 -49.1%' 1.00 51 -1.3% 61 -12.8% 1.20 . 24 -52.0% 28 -50.9% 1.08
05 18 28.5% 21 -22.2% 1.11 45 -8.8% 57 5.6% 1.24 25 4.2% 26 0.0% 1.04
Averaga 79 -13.6% 89 -15.4% 1.25 77 B.3% 100 - -7.0% 1,30 81 4.8% 102 «10.2% 1.26

T Caseload data axtracied from the United Statas Allomeys’ Case Manag, Systam,
2 For FYs 1992-2003, this chart summarizes tha following catagovies: Fireamms, Violent Crime in Indian Country, and Qthar Violanl Crime. Othar violent crime-inciudes caaes with a lead chargae of Viclent Crime which woukd otherwiss fall inte anolher )

program category, Also, those drug and organized crime casas dassified undar the Violent Grime pragrem catsgory are included. Beginning in FY 2004, Viclent Crime includes thoss cases classified undar the ing program y codes: Fl {053y,

Bank Rabbary (083); Domastic. Violence (091); Vicient Crime in indian Country (062); snd All Other Viclent Crime (083),

¥ FY 2005 umbérs are actual data thiough the end of Seplamber 2005. EOUSADATAANALYS|S STAFFICRIMINALFORMA 23-Now-05 CAS



United States Aliorneys — Criminal Cassload Stalisiics? ~
Southem Disirict of Calfomia
Standard Tisposition Counts
Violent Crime?
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‘Mercer, William W

From: Otis, Lee L

Sent: ' Tuesday, May 02, 2006 3:28 PM ,

To: Tenpas, Ronald J (ODAG); Mercer, Bill (ODAG)
Subject: SW Border

In case you haven't seen this, here is the Q&A at the AG's House Judiciary Committee hearing re: San Diego immigration
prosecutions. ’ :

REP. RIC KELLER (R-FL}: Thank you, Mr. Chairman.

And thank you, Mr. Attorney General, for coming before us today. You've just
testified that ypu think we must enforce our immigration laws, and on March 25th President
Bush in his radio address mirrored your comments. He said, gquote, "To keep the promise of
Rmerica, we must enforce the laws of America," close quote. .

I want to talk to you about one of the most important laws we have on the books
in terms of illegal immigration, and that is the law dealing with smuggling illegal aliens
into the U.S. for financial gain. As you know, that's a felony, is punishable by a
minimum of three years in prison, under Title 8, U.S, Code, Section 1324, which I'm
holding up.

I want to tell you something which you may not be aware of. I recently spent a
full week on the Mexican-California border, riding around with Border Patrol agents. I
was with them 2:00, 3:00 in the morning as they arrested various illegal alijens and
smugglers, which are alsc known as coyotes. I learned some things from these Border
Patrol agents directly that I want to.relay to you.

These coyotes get approximately $1,500 per person that they illegally smuggle
into the U.S. The Border Patrol agents told me that they have arrested some of these
alien smugglers between 20 and 30 times. They tell me that the U.S. attorney in San Diego
for the Scuthern District of California, Carol Lamb, has repeatedly refused to prosecute
them; that the prosecutions have been slashed dramatically; that under the guidelines and
practice of this U.S. attorney, the only way you're really going to see a prosecuticn is
if someone dies in the transport of the illegal aliens or if one of these alien smugglers
attempts to run over someone by going through a port.

One example is Antonio Amparc-Lopez, who has been arrested for alien smuggling

for financial gain. He's been arrested more than 20 times. He have a -- he has a long
criminal history. The U.S. attorney has refused to prosecute this attorney -- this alien
smuggler.

It's a concern not only to me. Congressman Darrell Issa has been leading the
charge on this issue. It's a concern to him. Chairman Jim Sensenbrenner has raised
concerns about it. Chairman Duncan Hunter has raised concerns. Nineteen members of the
Republican California delegation wrote to you and President Bush on Cctober 20th of 2005.

The morale is sc bad among these Border Patrol agents that I show you a
photograph that they call the wall of shame. It has pictures of over 200 coyotes that
have been arrested by the Border Patrol agents in the Southern District of California who
this U.S. attorney has repeatedly failed to prosecute.

Here's some straight talk. The pathetic failure of your U.S. attorney in San
Diego to prosecute alien smugglers who have been arrested 20 times is a demoralizing slap
in the face to Border Patrol agents who risk their lives every day. It also undermines
the credibility that you and President Bush have when you talk tough about enforcing the
laws, and it renders meaningless the laws this Congress passes to crack down on alien
smugglers.

Now, as you might imagine, there is a defense that this U.S. attorney raises.
She and her assistant say, "Well, we just don't have the resources to prosecute these
coyotes, we have to focus on other priorities." Well, this U.S. attorney has 120 U.S.
attorneys working for her, and so I wondered what they are spending their tlﬁ%gawﬁnt@fge
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if this isn't a priority. and I have in my hand a press release that U.S5. Attorney Lamb
sent out recently, on March 22nd, 2006, bragging that they have successfully prosecuted
someone who sold a baseball card with Mark McGwire's picture on it even though there was a
forged signature of the famous slugger. B&And if I were attorney general for a day, I would
probably call up the U.S. attorney in San Diego and say, "Here's a tip. Stop worrying
about baseball cards and start worrying about our national security and enforcing our
laws. "

Now, my criticism isn't personal to you or President Bush I have very high
"regard for both of you, very high regard, but wmy questions are two, and them I'm going to
shut up and give you the chance to respond.

Question number one: What, if anything, will you do to see that the U.S.
attorney in San Diego prosecutes those ‘alien smugglers, at least those who have been
repeatedly arrested by Border Patrol agents? And second, what resources, if any, do you
need from this Congress to give to you to make sure these coyotes are prosecuted and that
cur laws are actually enforced?s

(Pause.) .
REP. SENSENBRENNER (?): Mr. Attorney General?
ATTY GENt GONZALES: Yes. Thank you, Congressman.

Well, the enforcement of our immigration laws is important to the president. It
is important to me. I am aware of what you're talking about with respect to the San Diego
situation, and we are looking into it. We are asking all U.S. attorneys, particularly
those on our southern borders, to do more, quite frankly. We need to be doing more.

There is quite a challenge to some of our offices on the border. There are five
U.S. Attorney districts that handle a great number of the immigration-related
prosecutions, and so it is a tremendous strain and burden, but I think we have an
obligation to determine the scope of the problem and to see what we need to address the
problem. There are two things that would be helpful. One is we hope that the Congress
fully funds what the president has asked for in terms of monies for our U.S. attorneys.
That will be very, very important sc¢ that we can have the resources available to prosecute
these kinds of cases.

Two, the U.S. attorneys along the southern border tell me that the existing law
regarding alien smugglers could be tighter.

There is a discussion, a debate now about what that language should be. No one
wants to prosecute those who are engaged in good samaritan activities. Obviously, that's
not -- that should not be criminalized, but we believe that the language could be tighter
that would make it easier to achieve prosecutions. BAnd we look forward to working with
the Congress to arrive at language that would help us achieve that.

We -- I've directed by staff to schedule a meeting with the members of the
California delegation and the DAG. I intend to call Congressman Issa as well to talk with
him about this issue because I was made aware of this as a big priority for the
congressman. And we are looking at the situation in San Diego, and we are directing that
our U.S. attorneys do more because you're right; if people were coming across the border
repeatedly, particularly those who are coyotes and their smugglers or their criminals or
felons, they ought to be prosecuted. BAnd so we need to try to figure out -- to make our
resources work so that that can happen.
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Mercer, William W

S
From: Otis, Lee L
Sent: Thursday, May 18, 2006 4.04 PM
To: Mercer, Bill (ODAG); Tenpas, Ronald J (ODAG); Eiston, Michael (ODAG)
Subject: FW: AP - Report says Barder Patrol demoralized by lack of smuggling prosecutions

fyi. Iglesias is scheduled to testfiy at a House Judiciary Committee hearing on May 25
on alien smuggling. This looks like some of the same issues that Congressman Issa has
been complalnlng about.

----- Original Message-----

From: Seidel, Rebecca

Sent: Thursday, May 18, 2006 3:51 PM

To: Roberts, Tom; Koehler, Joe (USAAZ); McHenry, Teresa; Morton, John (USAVAE); Campbell,
Benton; Crews, John. (USAEQ)

Cc: Bounds, Ryan W (OLP); Otis, Lee L; Iglesias, David C. (USANM); Voris, Natalie (USAEO);
Roland, Sarah E; Warwick, Brian '

Subject: FW: AP - Report says Border Patrel demcralized by lack of smuggling prosecutions

see below story, we are going to need to ensure that you David have enough info to
respond to questions you may get on this. We need to respond with our good prosecution
numbers, and also, verify if the below is wrong or correct?

From: White House News Update [mailto:News.Update@WhiteHouse.Gov]

Sent: Thursday, May 18, 2006 3:16 BM

To: Ho, Allyson N.

Subject: AP - Report says Border Patrol demoralized by lack of smuggling
prosecutions

Report says Border Patrol demoralized by lack of smuggling prosecutions
By ELLIOT SPAGAT

SAN DIEGQ (AP) The vast majority of people caught smuggling immigrants
across the border near San Diego are never prosecuted for the offense,
demoralizing the Border Patrol agents making the arrests, according to
an internal document obtained by The Associated Press.

"TIt ig very difficult to keep agents' morale up when the laws they were
told to uphold are being watered-down or not prosecuted,'' the report
says.

The report offers a stark assessment of the situation at a Border Patrol
station responsible for guarding 13 miles of mountaincus border east of
the city. Federal officials say it reflects a reality along the entire
2,000-mile border: Judges and federal attorneys are so swamped that only
the most egregious smuggling cases are prosecuted.

Only 6 percent of 289 suspected immigrant smugglers were prosecuted by
the federal government for that cffense in the year ending in September
2004, according to the report. Some were instead prosecuted for another
crime. Other cases were declined by federal prosecutors, or the suspect
was released by the Border Patrol.

The report raises doubts about the value of tightening security along
the Mexican border. President Bush wants to hire 6,000 more Border
Patrol agents and dispatch up to 6,000 National Guardsmen. He did not
menticon overburdened courts in his Oval QOffice address Monday on
immigration. '
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The report was provided to the AP by the offige of Rep. Darrell Issa,
R-Calif., who has accused the chief federal prosecutor in San Diego of
being lax on smuggling cases. Issa's office said it was an internal
Border Patrcl report written last August. It was unclear who wrote it.

The lack of prosecutions is ““demoralizing the agents and making a joke
out of our system of justice,'' said T.J. Bonner, president of the
National Border Patrol Council, which represents agents. ~“It is
certainly a weak link in our immigraticn-enforcement chain.''

The 4l-page report says federal prosecutors in San Diego typically
prosecute smugglers who commit "~“dangerous/violent activity'' or gquide
at least 12 illegal immigrants across the border. But other smugglers
know they are only going to get ~“slapped on the wrist,'' according to
the report. ) :

The report cites a 19-year-old U.S. citizen caught three times in a
two-week period in 2004 trying to sneak pecple from Tijuana, Mexico, to
San Diego in his car trunk, two at a time.

“"This is an example of a kid who knows the sYstem," the report says.
““What is true is that he will probably never be prosecuted if he only
smuggles only one or two bodies at a time.'!

The report also cites a Mexican citizen who was caught in Arizona and
California driving with illegal immigrants and was released each time to
Mexico. He was prosecuted the fourth time, when two illegal immigrants
in his van died in a crash, and sentenced to five years in .prison.

U.S. Attcorney Carol Lam in San Diego said about half her 110 attorneys
work on border cases in an area where the Border ‘Patrol made. nearly
140,000 arrests last year. She said she gives highest priority to the:
most serious cases, including suspects with long histories of violent
crime or offenders who endanger others' lives.

“"We figqure out how many cases our office can handle, start from the
worst and work our way down,'' she said.

Lam said many suspected migrant smugglers are prosecuted instead for
re-entering the country after being deported, a crime that can be proved
with documents. Smuggling cases are more difficult to prosecute because
they require witnesses to testify.

The Border Patrol, which would neither confirm nor deny the document's
authenticity, said prosecutors in San Diego recently agreed to prosecute
a Top 20 list of smugglers if they are caught.

The Justice Department in Washington declined to comment. However, at a
congressional hearing last month, Rep. Ric Keller, R-Fla., told Attorney
General Alberto Gonzales that Lam's record on migrant smuggling was ~"a
pathetic failure.'' Gonzales replied that he was urging U.S. attorneys
to more actively enforce laws but noted that immigration cases were "~“a
tremendous strain and burden'' along the border.

Peter Nunez, a former U.S. attorney in San Diego, said prosecutors along
the border struggle with limited rescurces and a huge caseload of
immigration cases.

“*This is not an indictment of the U.S. Attorney's Office, because you
have to deal with the realities of the caseload, but it is an indictment
of how badly Congress and presidents have handled the immigraticn
system,'' he said.

The report says immigrants in the area paid an average of $1,398 to be
guided across the border in 2004.
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““Smugglers are making lots of money breaking the immigration laws, and
there is not much incentive for them to stop these illegal activities,'!
it says. ~"The smugglers know that even if they are caught, it will be
difficult to punish them.''
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Mercer, William W

From: Mercer, Bill (ODAG)

Sent: Thursday, May 18, 2006 5:52 PM

To: Fridman, Daniel (ODAG)

Subject: - FW: AP - Report says Border Patrol demoralized by lack of smuggling prosecutions

Call at your convenience after 7 eastern. 5-5038

----- Original Message-----

From: Otis, Lee L

Sent: Thursday, May 18, 2006 4:43 PM

To: Sampson, Kyle; Elwood, Courtney; Taylor, Jeffrey (OAG); Scolinos, Tasia

Cc: Mercer, Bill (ODAG); Elston, Michael (ODAG)

Subject: FW: AP - Report says Border Patrol demoralized by lack of smuggling prosecutions

FYI. Does the AG need separate smuggling numbers for tomorrow in light o fthis?

~-=--0riginal Message----- _ .

From: Seidel, Rebecca

Sent: Thursday, May 18, 2006 3:51 FM

To: Roberts, Tom; Koehler, Joe (USAARZ); McHenry, Teresa Morton, John (USAVAE); Campbell,
Benton; Crews, John {(USAEQ)

Cc: Bounds, Ryan W (OLP); Otis, Lee L; Iglesias, David C. {USANM}; Voris, Natalie (USAEOQ):
Roland, Sarah E; Warwick, Brian

Subject: FW: AP -~ Report says Border Patrol demoralized by lack of smuggling prosecutions

see below story, we are going to need to ensure that you David have enough info to
respond to guestions you may get on this. We need to respond with our good prosecution
numbers, and also, verify if the below is wrong or correct?

From: White House News Update [mailto:News. Update@WhlteHouse Gov]

Sent; Thursday, May 18, 2006 3:16 FM

To: Ho, Allyson N.

Subject: AP - Report says Border Patrol demoralized by lack of smuggling )
prosecutions

Repcrt says Border Patrol demoralized by lack of smuggling prosecutions
By ELLIOT SPAGAT

SAN DIEGO (AP) The vast majority of people caught smuggling immigrants
across the border near San Diego are never prosecuted for the offense,
demoralizing the Border Patrol agents making the arrests, according to
an internal document obtained by The Associated Press.

"It is very difficult to keep agents' morale up when the laws they were
told to uphold are being watered-down or not prosecuted,'' the report
says.

The report offers a stark assessment of the situation at a Border Patrol
station responsible for guarding 13 miles of mountainous border east of
the city. Federal officials say it reflects a reality along the entire
2,000-mile border: Judges and federal attorneys are so swamped that only
the -most egregious smuggling cases are prosecuted.

Only 6 percent of 289 suspected immigrant smugglers were prosecuted by
the federal government for that offense in the year ending in September
2004, according to the report. Some were instead prosecuted for another
crime. Other cases were declined by federal prosecutors, or the suspect
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was released by the Border Patrol.

The report raises doubts about the value of tightening security along
the Mexican border. President Bush wants to hire 6,000.more Border
Patrcl agents and dispatch up to 6,000 National Guardsmen. He did not
mention overburdened courts in his Cval Office address Monday on
immigration.

The report was provided to the AP by the office of Rep. Darrell Issa,
R-Calif., who has accused the chief federal prosecutor in San Diego of
being lax on smuggling cases. Issa's office said it was an internal
Border Patrol report written last Auqust. It was unclear who wrote it.

The lack of prosecutions is ~“demoralizing the agents and making a joke
out of our system of justice,'' said T.J. Bonner, president of the
Naticnal Border Patrol Council, which represents agents. ““It is
certainly a weak link in our immigration-enforcement chain.''

The 4l-page report says federal prosecutors in San Diego typically
prosecute smugglers who commit ~“dangerous/viclent activity'' or guide
at least 12 illegal immigrants across the border. But other smugglers
know they are only going to get ~“slapped on the wrist,'' according to
the report.

The report cites a 19-year-old U,S. citizen caught three times in a
two-week period in 2004 trying to sneak people from Tijuana, Mexico, to
San Diego in his car trunk, two at a time.

““This is an example of a kid who knows the systeﬁ," the report says.
““What is true is that he will probably never be prosecuted if he only
smuggles only one or two bodies at a time.'!

The report also cites a Mexican citizen who was caught in Arizona and
California driving with illegal immigrants and was released each time to
Mexico. He was prosecuted the fourth time, when two illegal immigrants
in his van died in a crash, and sentenced to five years in prison.

U.S. Attorney Carol Lam in San Diego said about half her 110 attorneys
work on border cases in an area where the Border Patrol made nearly
140,000 arrests last year. She said she gives highest priority to the
most serious cases, including suspects with long histories of wviolent
crime or offenders who endanger others' lives.

“"We figure out how many cases our office can handle, start from the
worst and work our way down,'' she said.

Lam said many suspected migrant smugglers are prosecuted instead for
re-entering the country after being deported, a crime that can be proved
with documents. Smuggling cases are more difficult to prosecute hecause
they require witnesses to testify.

The Border Patrol, which would neither confirm nor deny the document's
authenticity, said prosecutors in San Diego recently agreed to prosecute
a Top 20 list of smugglers if they are caught.

The Justice Department in Washington declined to comment. However, at a
congressional hearing last month, Rep. Ric Keller, R-Fla., told Attorney
General Alberto Gonzales that Lam's record on migrant smuggling was ~"a
pathetic failure.'' Gonzales replied that he was urging U.S. attorneys

to more actively enforce laws but noted that immigration cases were ~"a
tremendous strain and burden'' along the border.

Peter Nunez, a former U.S. attorney in San Diego, said prosecutors aleng

the border struggle with limited resources and a huge caseload of
immigration cases.

““This is not an indictment of the U.S. Attorney's Office, because you
) 2
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have to deal with the realities of the caseload, but it is an indictment
of how badly Congress and presidents have handled the immigration
system,'' he said.

The report says 1mm1grants in the area paid an average of $1,398 to be
guided across the border in 2004.

~~Smugglers are making lots of money breaking the immigration laws, and
there is not much incentive for them to stop these illegal activities, '!
it says. ~“The smugglers know that even if they are caught, it will be
difficult to punish them.'!® '
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Mercer, William W

From: Moschella, William -

Sent: Friday, May 19, 2006 9:43 AM

To: Mercer, Bili (ODAG)

Subject: Fw: AP: Many Immigrant Smugglers Not Prosecuted
Attachments: tmp.htm

This now has Frist's attention.

Sent from my BlackBerry Wireless Handheld

----- Criginal Message-----

From: Allen Hicks@frist.senate.gov

To: Moschella, William

Sent: Fri May 19 09:31:37 2006

Subject: AP: Many Immigrant Smugglers Not Prosecuted

tmp.htm (17 KB)

Can we di cuss?

AP: Many Tmmigrant Smugglers Not Prosecuted
By ELLIOT SPAGAT, Associated Press Writer Thu May 18, 6:50 PM ET

SAN DIEGO - The vast majority of people caught smuggling immigrants
across the border near San Diego are never prosecuted for the offense,
demoralizing the agents making the arrests, according to an internal
Border Patrol document obtained by The Associated Press.

"It igs very difficult tc keep agents' morale up when the laws they were
told to uphold are being watered-down or not prosecuted," the report
says.

The report offers a stark assessment of the situation at a Border Patrol
station responsible for guarding 13 miles of mountainous border east of
the city. Federal officials say it reflects a reality along the entire
2,000-mile border: Judges and federal attorneys are so swamped that only
the most egregious smuggling cases are prosecuted.

Only 6 percent of 289 suspected immigrant smugglers were prosecuted by
the federal government for that offerise in the year ending in September
2004, according to the report. Some were instead prosecuted for another
crime. Other cases were declined by federal prosecutors, or the suspect
was released by the Border Patrol.

The report raises doubts about the value of tightening security along
the Mexican border.

President Bush

<http://search.news.yahoo.com/search/news/?p=President+Bush> wants to
hire 6,000 more Border Patrol agents and dispatch up to 6,000 National
Guardsmen. He did not mention overburdened courts in his Oval Cffice

1
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address Monday on immigration.

The report was provided to the AP by the office of Rep. Darrell Issa
(news

<http://us.rd.yahoo.com/DailyNews/politics/news/ap/ap on re us/immigrati
on_prosecutions/19085175/*http: /news.search.yahoo. com/search/news’fr new
s-storylinks&p=%22Rep. %20Darre11%2OIssa%22&c &n—zo&yn-c&c :News&Ccs=nw> , -
bio

<http://us.rd.yahoo.com/dailynews/capadv/bio/ap/ap_on re_us/immigration
prosecutions/19085175/8IG=119t7amub/*http: /yahoo.capwiz.com/y/bic/?id=40
137> , voting record ;
<http://us.rd.yahoo.com/dailynews/capadv/vote/ap/ap on_re_us/immigration
_prosecutions/19085175/SIG=11iu6v8ml/*http:/yahoo.capwiz.com/y/bio/keyvo
tes/7id=40137> ), R-Calif., who has accused the chief federal prosecutor
in San Diego of being lax on smuggling cases. Issa's office said it was
an internal Border Patrol report written last August. It was unclear who
wrote it.

The lack of prosecutions is "demoralizing the agents and making a joke
out of our gystem of justice," said T.J. Bonner, president of the
National Border Patrol Council, which represents agents. "It is -
certainly a weak link in our immigration-enforcement chain."

The 4l-page report says federal prosecutors in San Diege typically
prosecute smugglers who commit "dangerous/viclent activity" or guide at
least 12 illegal immigrants across the border. But other smugglers know
they are only going to get "slapped on the wrist," according to the
report.

The report cites a 18-year-old U.S. citizen caught three times in a
two-week period in 2004 trying to sneak people from Tijuana, Mexico, to
San Diego in his car trunk, two at a time. .

"This is an example of a kid who knows the system," the report says.
"What is true is that he will prcbably never be prosecuted if he only
smuggles only one or twe bodies at a time." ‘

The report also cites a Mexican citizen who was caught in Arizona and
California driving with illegal immigrants and was released each time to
Mexico. He was prosecuted the fourth time, when two illegal immigrants
in his van died in a crash, and sentenced to five years in prison.

U.S. Attorney Carcl Lam in San Diego said about half her 110 attorneys
work on border cases in an area where the Border Patrol made nearly
140,000 arrests last year. She said she gives highest priority to the
most serious cases, including suspects with long histories of viclent
crime or offenders who endanger others' lives, .

"We figure out how many cases our office can handle, start from the
worst and work cur way down," she said.

Lam said many suspected migrant smugglers are prosecuted instead for
re-entering the country after being deported, a crime that can be proved
with documents. Smuggling cases are more difficult to prosecute because
they require witnesses to testify.

The Border Patrol, which would neither confirm nor deny the document's
authenticity, said prosecutors in San Diegc recently agreed to prosecute
a Top 20 list of smugglers if they are caught.

The Justice Departmeﬁt in Washington declined to comment. However, at a
congressional hearing last month, Rep. Ric Keller (news
<http://us.rd.yahco. Com/DallyNews/pOllt1CS/HEWS/ap/ap on_re_us/immigrati
on_prosecutions/19085175/*http: /news.search.yahoo.com/search/news?fr=new
s-storylinks&p=%22Rep.%20Ric%20Keller¥22&C=&n=20&yN=C&C=NEWS&CS=DW> ,
bio

<http://us.rd.yahoo.com/dailynews/capadv/bio/ap/ap_on _re_us/immigration_
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prosecutions/19085175/51G=119cnqgvb5/*http: /yahoo.capwiz.com/y/bio/?id=10
659> , voting recocrd

<http://us.rd.yahoo. com/da1lynews/capadv/vote/ap/ap on_re us/lmmlgratlon
_prosecut;ons/lso85175/SIG 11i7f1vu6/*http: /yahoo.capwiz. com/y/blo/keyvo
tes/?id=10659> ), R-Fla., told Rttorney General Rlberto Gonzales that’
Lam's record on migrant smuggling was "a pathetic failure." Gonzales
replied that he was urging U.S, attormeys to more actively enforce laws
but noted that immigration cases were "a tremendous strain and burden"
along the border.

Peter Nunez, a former U.S. attorney in San Diego, said prosecutors along
the border struggle with limited resources and a huge caseload of
immigration cases.

- "This is not an indictment of the U.S. Attorney's 0ffice, because you
‘have to deal with the realities of the caseload, but it is an indictment
of how badly Congress and pres1dents have handled the immigration
system, " he sald

The report says immigrants in the area paid an average of $1,398 to be
guided across the border in 2004.

"Smugglers are making lots of money breaking the immigration laws, and
there is not much incentive for them to stop these illegal activities,"

it says. "The smugglers know that even if they are caught, it will be
~difficult to punish them."

G. Allen Hicks

Chief Counsel

Senpate Majority Leadexr William H. Frist, M.D.
§-230, the Capitol

Washington, DC 20510

Phone: (202} 224-6631

Email: allen_hicks@frist.senate.gov
<mailto: allen hicks@frist.senate,gov>
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Can we discuss?

AP: Many Immigrant Smugglers Not Prosecuted
By ELLIOT SPAGAT, Asscciated Press Writer Thu May 18, 6:50 PM ET

SAN DIEGO - The vast majority of people caught smuggling immigrants across the border near
San Diego are never prosecuted for the offense, demoralizing the agents making the arrests,
according to an internal Border Patrol document obtained by The Associated Press.

"It is very difficult to keep agents' morale up when the laws they were told to uphold are being
watered-down or not prosecuted,” the report says.

The report offers a stark assessment of the situation at a Border Patrol station responsible for
guarding 13 miles of mountainous border east of the city. Federal officials say it reflects a reality
along the entire 2,000-mile border: Judges and federal attorneys are so swamped that only the
most egregious smuggling cases are prosecuted.

Only 6 percent of 289 suspected immigrant smugglers were prosecuted by the federal
government for that offense in the year ending in September 2004, according to the report. Some
were instead prosecuted for another crime, Other cases were declined by federal prosecutors, of
the suspect was released by the Border Patrol.

The report raises doubts about the value of tightening security along the Mexican border. .

President Bush wants to hire 6,000 more Border Patrol agents and dispatch up to 6,000
National Guardsmen. He did not mention overburdened courts in his Qval Office address Monday
on immigration.

The report was provided to the AP by the office of Rep. Darrell Issa (news, bio, voting record), R-
Calif., who has accused the chief federal prosecutor in San Diego of being lax on smuggling
cases. Issa's office said it was an internal Border Patrol report written last August. It was unclear
who wrote it. ‘

The lack of prosecutions is "demoralizing the agents and making a joke out of our system of
justice," said T.J. Bonner, president of the National Border Patrol Council, which represents
agents. "It is cerfainly a weak link in our immigration-enforcement chain."

The 41-page report says federal prosecutors in San Diego typicaily prosecute smugglers who

commit “dangerous/violent activity” or guide at least 12 ilegal immigrants across the border. But
other smugglers know they are only going to get "slapped on the wrist," according to the report.
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The report cites a 19-year-old U.S. citizen caught three times in a two-week period in 2004 trying
to sneak people f_rom Tijuana, Mexico, to San Diego in his car trunk, two at a time.

"This is an example of a kid who knows the system," the report says. "What is true is that he will
probably never be prosecuted if he only smuggles only one or two bodies at a time."

The report also cites a Mexican citizen who was caught in Arizona and Califernia driving with
illegal.immigrants and was released each time to Mexico. He was prosecuted the fourth time,
when two illegal immigrants in his van died in a crash, and sentenced to five years in prison,

U.S. Attorney Carol Lam in San Diego said about half her 110 attorneys work on border cases in
an area where the Border Patrol made nearly 140,000 arrests last year. She said she gives
highest priority to the most serious cases, including suspects with long histories of violent crime
or offenders who endanger others' lives.

"We figure out how many cases our office can handle, start from the worst and work our way
down," she said.

Lam said many suspected migrant smugglers are prosecuted instead for re-entering the country
after being deported, a crime that can be proved with documents. Smuggling cases are more
difficult to prosecute because they require witnesses to testify.

The Border Patrol, which would neither confirm nor deny the document's authenticity, said
prosecutors in San Diego recently agreed to prosecute a Top 20 list of smugglers if they are
caught. :

The Justice Department in Washington declined to comment. However, at a congressional
hearing last month, Rep. Ric Keller (news, bio, voting record), R-Fla., told Attorney General
Alberto Gonzales that Lam's record on migrant smuggling was "a pathetic failure." Gonzales
replied that he was urging U.S. attorneys to more actively enforce laws but noted that immigration
cases were "a tremendous strain and burden” along the border.

Peter Nunez, a former U.S. attorney in San Diego, said prosecutors along the border struggle
with limited resources and a huge caseload of immigration cases.

"This is not an indictment of the U.S. Attorney's Office, because you have to deal with the realities
of the caseload, but it is an indictment of how badly Congress and presidents have handled the
immigration system,” he said.

The report says immigrants in the area paid an average of $1,398 to be guided across the border
in 2004.

"Smugglers are making lots of money breaking the immigration laws, and there is not much
incentive for them to stop these iliegal activities," it says. "The smugglers know that even if they
are caught, it will be difficult to punish them."”
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G. Allen Hicks

Chief Counsel

Senate Majority Leader William H. Frist, M.D,
5-230, the Capitol )

Washington, DC 20510

- Phone: (202) 224-6631

Email: allen_hicks@frist senate.gov
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Mercer, William W

From: Otis, Lee L

Sent: Friday, May 19, 2006 5:53 PM

To: Mercer, Bill (ODAG), Tenpas, Ronald J (ODAG)
Cc: : " Elston, Michael (ODAG) o
Subject: FW: Looking for a commeon timé ‘

fyi, in connection with upcoming alien smuggling hearing.

-----Original Message-----

From: Seidel, Rebecca

Sent: Friday, May 19, 2006 2:01 PM

To: Haines, Roger (USACAS); Otis, Lee L; Warwick, Brian; Roland, Sarah E; Crews, John
(USAEQ) ; Roberts, Tom; McHenry, Teresa; Morton, John (USAVAE); Koehler, Joe (USARZ);
Smith, Dawid L. (USAEQ) '

Subject: RE: Looking for a common time

Thank you!

----- Original Message-----

. From: Haines, Roger (USACAS)
Sent: Friday, May 19, 2006 1:51 PM
To: Otis, Lee L; Warwick, Brian; Roland, Sarah E; Crews, John (USAEO}; Roberts, Tom;
McHenry, Teresa; Morton, John (USAVAE); Koehler, Joe (USAAZ); Smith, David L. (USAEO)
Cc: Seidel, Rebecca '
Subject: RE: Looking for a common time

To all,

Here are some statistics from SDCA in response to the charges in
the story. '

Statistics
The number of 8/1324 cases filed with total number of defendants for

calendar and fiscal years 2000 thru October 25, 2005 (when we reported
the numbers to EOUSA}:

Number of Cases Number of Defendants
CY 2000 442 ’ 577
Y 2001 350 430
CY 2002 451 625
CY 2003 460 556
CY 2004 : 493 613
CY 2005 468 546
FY 2000 426 5586
FY 20C1 i85 474
FY 2002 378 540
FY 2003 471 570
FY 2004 506 634
FY 2005 513 599

{(Bullets based on excerpts from our 11/2/05 Memo to ECUSA for response
to Congressman Issa's letter - so the stats are current through
10/25/05) :

(1) Our demonstrated commitment to and our record of prosecuting
criminal aliens over the last 10 years has been clearly established.

{a) Since 1/1/95, our office has prosecuted 17,221 felony
criminal alien cases - more than 20 times the number filed during the

1
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10-year period of 1985 through 1994 combined.

(1) of that number, 10,075 defendants have been proésecuted
since 1/1/00, which produces an average of 144 felony cases per month.

(2) We also prosecute alien smugglers aggressively.

(2) Between 1/1/00 and 10/25/05 (when we last calculated this
information - to respond to Congressman Issa's letter), we prosecuted
3,347 defendants in 2,714 felony alien smuggling cases, or approximately

48 defendants per month.

(b) Because our district is located on the border with Mexico, we
consider the prosecution cf criminal aliens and alien smugglers to be a
priority and our office's commitment to those prosecutions is reflected
in our heavy caseload.

{c) For most of our district's 30-year history, defendants
charged with alien smuggling faced misdemeanor sentences of no more than
180 days in jail and often less.

{1} In 1995, however, we completely revised our prosecution
guidelines calling for a felony-only policy in alien smuggling cases.
Using both an aggressive prosecutive strategy and the new mandatory
prison terms enacted by Congress in 1996, those involved in alien
smuggling, particularly those engaging in conduct which endangers the
aliens being smuggled or the public at large, face more time in federal
prison that at any time in.the past.

(3) Since 1/1/00, immigration-related prosecuticons (criminal aliens and
alien smugglers) have accounted for between 50% and 75% of our office's
annual caseload. ’

{a) For example, during Fiscal Year 2004 (101/03-9/30/04), we
prosecuted 3,380 cases in all categories (e.g., narcotics, white collar,
violent crime, immigration, terrorism, etc.).

{b) Of those 3,380 total cases (and any given case may include
multiple defendants - alien smuggling cases often do), we prosecuted
2,530 immigration cases, the vast majority of which involved criminal
aliens,

(1) Those 2,530 cases constituted 74.8% of ocur office's
caseload for FY 2004, which demonstrates a huge commitment of resources
to this crime problem.

From: Crews, John (USAEOQ)

Sent: Friday, May 19, 2006 7:46 AM :

To: Roland, Sarah E; Warwick, Brian; Roberts, Tom; McHenry, Teresa;
Morton, John (USAVAE); Koehler, Joe {USAAZ); Haines, Roger (USACAS);
Smith, David L. (USAEQ); Otis, Lee L

Cc: Seidel, Rebecca

Subject: Looking for a common time

I'm doing the first draft of the rebuttal/explanation points for Mr.
Iglesias regarding the AP story and alien smuggling that was passed
around yesterday. In preparation for that I'd to see if there is a
common time for conference call to discuss the issue. Failing that,
if you have any suggestions or topics which should be included in the
draft document please let me know. Given the short time frame I doubt
we can find a time when absolutely everyone is available but I'd like
to try to do that if possible.

VVYVY VVVVVVVVVVVYVYVYVYVYY
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> Thanks.

> John
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Mercer, William W

From: Fridman, Daniel (ODAG)

Sent: Sunday, May 21, 2006 12:41 PM

To: Mercer, Bill (ODAG)

Subject: : Fw: Trends in Immigration Prosecutions
Attachments: irend graph.doc

----- Original Message-----

From: Fridman, Daniel (ODAG)

To: Mercer, Bill (ODAG)

Sent: Sun May 21 10:04:56 2006

Subject: Trends in Immigration Prosecutions

----- Original Message-----
From: dan_fridmane@yahoo.com
To: Fridman, Daniel (ODAG)
.. CC: dan_ fridman@yahco.com
Sent: Sun May 21 10:00:22 2006
Subject: Trends in Immigration Prosecutions

trend graph.doc
(35 KB) L )
I've a tached a line graph that helps illustrate the

problem. I toock the U.S5. Courts data you obtained and
got historical data from the courts for immigration
prosecutions from 2000 to 2005. The data includes
felonies and class A misdemeanors. I graphed the
trends for SDCA, Arizona, and New Mexico.

Since 2000-01, Arizona and New Mexico have had an
upward trend in their immigration prosecutioms. SDCA
peaked in 2003-04 and has since had a precipitous
decline. At the risk of comparing apples and oranges,
when you compare SDCA's performance using 111 AUSAs
(as self-reported to EOUSA)and New Mexico with 59
AUSAs but still generating more cases than SDCA it
seems that SDCA should be deing much mcre.

I am working on the write up/white paper. My
impressions from locking at the written materials you
sent and the data is that SDCA's presecution
guidelines are more restrictive than the other
districts. In particular, looking at the 2005 courts
data, they do far fewer (between 50% to 75% fewer)
illegal reentry cases than New Mexico or Arizona.

Dan

Do You Yahoo!?

Tired of spam? Yahoo! Mail has the best spam protection around
http://mail.yahoo.com
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Mercer, William W

From: Mercer, Bill (ODAG)

Sent: Tuesday, May 23, 2006 11:25 AM

To: Fridman, Daniel (ODAG)

Subject: Fw: Urgent Report (Border Patrol Report-CNN Coverage)

Attachments: imp.htm; UR-06-06-0021SDCAwpd . wpd

Important -- should be added to the memo. I have a handful of edits to the memo which I
will fax.

Sent from my BlackBerry Wireless Handheld

----- Original Message----~

From: USAEQ-Urgent

To: Tenpas, Ronald J (ODAG); Taylor, Jeffrey (OAG); Sierra, Bryan (OPA); Scolinos, Tasia;
Sampson, Kyle; Roehrkasse, Brian; Mercer, Bill (ODAG); Goodling, Monica; Elwood, Courtney;
Elston, Michael (ODAG); Smith, Kimberly A; Battle, Michael (USAEQ); Beeman, Judy (USAEQ);
Coughlin, Robert; Fisher, Alice; Friedrich, Matthew; Kelly, John (USAEQ); Parent, Steve
(USAEQ); Sabin, Barry;'Schools, Scott (USAEQ); USAREO-Chron; Voris, Natalie (USAEO)

Sent: Tue May 23 11:06:47 2006 ’

Subject: Urgent Report (Border Patrol Report-CNN Coverage)

UR-06-06-0021SDC
Awpd.wpd (9 KB... :
URGENT R PORT-06-05-0021

TO: THE ATTORNEY GENERAL
THE DEPUTY ATTORNEY GENERAL

FROM: Carol C. Lam
United States Attorney
Southern District of California
{619) 557-5690 (Qffice)

DATE: May 23, 2006
CLASSIFICATION: Limited Official Use

CONTACT PERSON: Carol C. Lam
' United States Attorney
Southern District of California
{619) 557-5690 (Office)
(

SYNOPSIS:Yesterday, Congressman Darryl Issa criticized on CNN's "Lou
Dobbs Tonight" SDCA's "refusal" to prosecute 100% of all alien
smugglers. The USAO-SDCA has learned that the "Border Patrol Report" on
which Rep. Issa relies is an unauthorized, altered version of an old
report. The USAO-SDCA has issued a written statement to CNN with that
information.

DISCUSSION:On Thursday, May 18, 2006, the Associated Press ran a news
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story prompted by the release of a 2004 "Border Patrol Report" by
Congressman Darryl Issa {(R-CA}. According to Congressman Issa, the
report from the El Cajon substation of the Border Patrol (San Diego
Sector) concluded that morale was low among Border Patrol agents at the
El Cajon station due to the high number of declined prosecutions by our
office. The story received national media attention.

On Friday, May 19, 2006, the Chief of the U.S. Border Patrol, San Diego
Sector, informed us that the report released by Congressman Issa was
actually an altered and unauthorized version of an actual internal
intelligence report issued by the El Cajon substation. The original
report was labeled "Prosecution of Smugglers" for Fiscal Year 2003; the
altered report was labéeled "Prosecution of Smugglers (1324) Fiscal Year
2004," The altered 2004 report contained editorial comments and
conclusions that were never seen by or authorized by Border Patrol
management.

On Monday, May 22, 2006, this office was contacted by CNN and informed
that Congressman Issa would be appearing on "Lou Dobbs Tonight" to
discuss the "Border Patrol Report." CNN asked our office for a written
.statement to be shared during the interview. After checking with Bordexr
Patrol, San Diego Sector, we submitted the following written statement:

"Representative Issa has been misled. The document he calls a "Border
Patrol Report" is actually an old internal Border Patrol document,
relating to a single substation, that has been substantially altered and
passed off as an official report. Many of the comments in the document
to which Representative Issa refers are editorial comments inserted by
an unidentified individual, and they were not approved by or ever seen
by Border Patrol management. '

Many important issues are raised by the problem of illegal immigration.
However, we believe that all dialogue and debate should ke based on
well-informed and accurate data."

We have also advised Representative Issa's office that we believe the
Border Patrol report to be an unauthorized and altered veérsion of an old
internal report. '

In light of previous media interest in this issue, there is a
possibility that the disclosure that the report is not genuine could
generate substantial media interest. Our statement was read to
Representative Issa by Lou Dobbs during his interview which aired at
3:30 PST.

<<UR-06-06-0021SDCAwpd.wpd>>
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URGENT REPORT-06-05-0021

TO: THE ATTORNEY GENERAL
- . THE DEPUTY ATTORNEY GENERAL
FROM: Carol C Lam
United States Attorney

Southern District of California
(619) 557-5690 (Office)

DATE: May 23, 2006
CLASSIFICATION: Limited Official Use

CONTACT PERSON: Carol C. Lam
United States Attorney
Southern District of California
(619) 557-5690 (Office)

SYNOPSIS: Yesterday, Congressman Darryl Issa criticized on CNN’s “Lou
Dobbs Tonight” SDCA’s “refusal” to prosecute 100% of all alien
smugglers. The USAO-SDCA has learned that the “Border Patrol
Report” on which Rep. Issa relies is an unauthorized, altered
version of an old report. The USAO-SDCA has issued a written
statement to CNN with that information. '

DISCUSSION: On Thursday, May 18, 2006, the Associated Press ran a news story
prompted by the release of a 2004 “Border Patrol Report” by
Congressman Darryl Issa (R-CA). According to Congressman
Issa, the report from the El Cajon substation of the Border Patrol
(San Diego Sector) concluded that morale was low among Border
Patrol agents at the El Cajon station due to the high number of
declined prosecutions by our office. The story received national
media attention.

On Friday, May 19, 2006, the Chief of the U.S. Border Patrol, San
Diego Sector, informed us that the report released by Congressman
Issa was actually an altered and unauthorized version of an actual
internal intelligence report issued by the El Cajon substation. The
original report was labeled “Prosecution of Smugglers™ for Fiscal

Year 2003; the altered report was labeled “Prosecution of
Smugglers (1324) Fiscal Year 2004.” The altered 2004 rep&&000000220



contained editorial comments and conclusions that were never seen
by or authorized by Border Patrol management.

On Monday, May 22, 2006, this office was contacted by CNN and
informed that Congressman Issa would be appearing on “Lou
Dobbs Tonight” to discuss the “Border Patrol Report.” CNN asked
our office for a written statement to be shared during the interview.
After checking with Border Patrol, San Diego Sector, we submitted
the following written statement:

“Representative Issa has been misled. The document he calls a
“Border Patrol Report” is actually an old internal Border Patrol
document, relating to a single substation, that has been
substantially altered and passed off as an official report. Many of
the comments in the document to which Representative Issa refers
are editorial comments inserted by an unidentified individual, and
they were not approved by or ever seen by Border Patrol
management.

Many important issues are raised by the problem of illegal
immigration. However, we believe that all dialogue and debate
should be based on well-informed and accurate data.”

We have also advised Representative [ssa’s office that we believe
the Border Patrol report to be an unauthorized and altered version
of an old internal report. '

[n light of previous media interest in this issue, there is a
possibility that the disclosure that the report is not genuine could
generate substantial media interest. Qur statement was read to
Representative Issa by Lou Dobbs during his interview which aired
at 3:30 PST.
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URGENT REPORT-06-05-0021

TO: THE ATTORNEY GENERAL
THE DEPUTY ATTORNEY GENERAL

FROM: Carol C.Lam
United States Attorney
Southern District of California
(619) 557-5690 (Office)

DATE: May 23, 2006
CLASSIFICATION: Limited Official Use

CONTACT PERSON: Carol C. Lam
United States Attorney
Southern District of California
(619) 557-5690 (Office)

ATT s

SYNOPSIS: Yesterday, Congressman Darryl Issa criticized on CNN’s “Lou Dobbs Tonight” SDCA’s
“refusal” to prosecute 100% of all alien smugglers. The USAO-SDCA has learned that the “Border
Patrol Report” on which Rep. Issa relies is an unauthorized, altered version of an old report. The
USAOQ-SDCA has issued a written statement to CNN with that information.

DISCUSSION:On Thursday, May 18, 2006, the Associated Press ran a news story prompted by the
release of a 2004 “Border Patrol Report” by Congressman Darryl Issa (R-CA). According to
Congressman Issa, the report from the El Cajon substation of the Border Patrol (San Diego Sector)
concluded that morale was low among Border Patrol agents at the El Cajon station due to the high
number of declined prosecutions by our office. The story received national media attention.

On Friday, May 19, 2006, the Chief of the U.S. Border Patrol, San Diego Sector, informed us that the
report released by Congressman Issa was actually an altered and unauthorized version of an actual
internal intelligence report issued by the El Cajon substation. The original report was labeled
“Prosecution of Smugglers” for Fiscal Year 2003; the altered report was labeled “Prosecution of
Smugglers (1324) Fiscal Year 2004.” The altered 2004 report contained editorial comments and
conclusions that were never seen by or authorized by Border Patrol management.

On Monday, May 22, 2006, this office was contacted by CNN and informed that Congressman Issa
would be appearing on “Lou Dobbs Tonight” to discuss the “Border Patrol Report.” CNN asked our
office for a written statement to be shared during the interview. After checking with Border Patrol San
Diego Sector, we submitted the following written statement:

“Representative Issa has been misled. The document he calls a “Border Patrol Report” is actually an old
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Jrgent Report (Border Patrol Report-CNN Coverage) file:/f/C|/Documents and Settings/wmerc... Temporary [ntemnet Files/OLK 104/tmp htm

internal Border Patrol document, relating to a single substation, that has been substantially altered and
passed off as an official report. Many of the comments in the document to which Representative Issa
refers are editorial comments inserted by an unidentified individual, and they were not approved by or
ever seen by Border Patrol management.

Many important issues are raised by the problem of illegal immigration. However, we believe that all
dialogue and debate should be based on well-informed and accurate data.”

We have also advised Representative Issa’s office that we believe the Border Patrol report to be an
unauthorized and altered version of an old internal report.

In light of previous media interest in this issue, there is a possibility that the disclosure that the report is
not genuine could generate substantial media interest. Qur statement was read to Representative Issa by
Lou Dobbs during his interview which aired at 3:30 PST.

<<UR-06-06-0021SDCAwpd.wpd>>
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Mercer, William W

From: Mercer, Bill (ODAG)

Sent: Tuesday, May 23, 2006 11:35 AM
To: Fridman, Daniel (ODAG)
Subject: - Re: Urgent Report (Border Patrol Report -CNN Coverage)

Yesterday, you should have received a 41 page document from me that Natalie Voris sent up.
As I read it, San Diego has responded to the question are there uncounted misdemeanors.

Sent from my BlackBerry Wireless Handheld

————— Original Message-----

From: Fridman, Daniel {(ODAG)

To: Mercer, Bill (ODAG)

Sent:; Tue May 23 11:32:16 2006

Subject: RE: Urgent Report (Border Patrol Report-CNN Coverage)

Ok. I also met with John,Crews today who was able to better explain to me the numbers in
the reports, so I do need to revise some of the figures in the memo. The most significant
change invelves prosecutions for 1325 Entry without Inspection violatiens -- a class B
misdemeancr which is not captured in LIONS or court data. Arizona apparently did about
4000 of these cases in 2005, New Mexico about 1000, and SDCA has not reported their
number. : ;

————— Original Message-----

From: Mercer, Bill (ODAG)

Sent: Tuesday, May 23, 2006 11:25 AM

To: Fridman, Daniel (ODAG)

Subject: Fw: Urgent Report (Border Patrol Report-CNN Coverage) -
Important -- should be added to the memo. I have a handful of edits to the memo which I
will fax.

Sent from my BlackBerry Wireless Handheld

----- Original Message-----

From: USAEC-Urgent

To: Tenpas, Ronald J (ODAG); Taylor, Jeffrey (OAG); Sierra, Bryan (OPA); Scolinos, Tasia;
Sampson, Kyle; Roehrkasse, Brian; Mercer, Bill (ODAG); Goodling, Ménica; Elwood, Courtney;
Elston, Michael (ODAG); Smith, Kimberly A; Battle, Michael (USAEQ); Beeman, Judy (USREO);
Coughlin, Robert; Fisher, Alice; Friedrich, Matthew; Kelly, John (USAEQC); Parent, Steve
(USAEQ) ; Sabin, Barry; Schools, Scott (USAEQ); USAECO-Chron; Voris, Natalie (USAEQ)

Sent: Tue May 23 11:06:47 2006

Subject: Urgent Report (Border Patrol Report-CNN Coverage)

URGENT REPORT-06-05-0021

TO: THE ATTORNEY GENERAL
THE DEPUTY ATTORNEY GENERAL

FROM: Carcl C. Lam
United States Attorney
Southern District of California
(619) 557-5690 (Office)

DATE: May 23, 2008

CLASSIFICATION: Limited Official Use
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CONTACT PERSON: Carol C. Lam
United States Attorney
Southern District of California
(619) 557-56%0 (Office)

SYNOPSIS:Yesterday, Congressman Darxryl Issa criticized on CNN's "Lou
Dobbs Tonight® SDCA's "refusal" to prosecute 100% of all alien
smugglers. The USAO-SDCA has learned that the "Border Patrol Report” on
which Rep. Issa relies is an unauthorized, altered version of an old
report. The USAO-SDCA has issued a written statement to CNN with that
information. ‘

DISCUSSION:On Thursday, May 18, 2006, the Associlated Press ran a news
story prompted by the release of a 2004 "Border Patrol Report" by
Congressman Darrxryl Issa (R-CA). According to Congressman Issa, the
report from the El Cajon substation of the Border Patrol (San Diego
Sector) concluded that morale was low among Border Patrol agents at the
El Cajon station due to the high number of declined prosecutions by our
office. The story received national media attention.

On Friday, May 19, 2006, the Chief of the U.S., Border Patrol, San Diego
Sector, informed us that the report released by Congressman Issa was
actually an altered and unauthorized version of an actual internal
intelligence report issued by the El Cajon substation. The original

. report was labeled "Prosecution of Smugglers" for Fiscal Year 2003; the
altered report was labeled "Prosecution of Smugglers (1324) Fiscal Year

2004." The altered 2004 report contained editorial comments and
conclusions that were never seen by or authorized by Border Patrol
management.

On Monday, May 22, 2006, this office was contacted by CNN and informed
that Congressman Issa would be appearing on "Lou Dobbs Tonight" to
discuss the "Border Patrol Report." CNN asked our office for a written
statement to be shared during the interview. After checking with Border
Patrol, San Diego Sector, we submitted the following written statement:

"Representative Issa has been misled. The document he calls a "Border
Patrol Report" is actually an old internal Border Patrol document,
relating to a single substation, that has been substantially altered and
passed off as an official report. Many of the comments in the document
to which Representative Issa refers are editorial comments inserted by
an unidentified individual, and they were not approved by or ever seen
by Border Patrcl management.

Many important issues are raised by the problem of illegal immigration.
However, we believe that all dialogue and debate should be based on
well-informed and accurate data."

We have also advised Representative Issa‘'s office that we believe the
Border Patrol report to be an unauthorized and altered version of an old
internal report.

In light of previous media interest in this issue, there is a
possibility that the disclosure that the report is not genuine could
generate substantial media interest. Our statement was read to
Representative Issa by Lou Dobbs during his interview which aired at
3:30 PST.

<<UR-06~06-0021SDCAwpd . wpd>>
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Mercer, William W

From: Otis, Lee L

Sent: Tuesday, May 23, 2006 8:10 PM

To: Tenpas, Ronald J (ODAG); Mercer, Bill (ODAG); Elston, Michael (ODAG)
Subject: FW: Border patrol report /Carol Lamn

FYI re: Ron's note about Carocl Lam

----- Original Message-----

From: Otis, Lee L

Sent: Tuesday, May 23, 2006 7:22 PM
To: Fridman, Daniel (ODAG)

Subject: Border patrol report

I have not seen the underlying report.  This is about a statement that the US Attorney's
cffice issued yesterday responding to Issa about this.

Alsc FYI, loocking at the AOUSC data, the New Mexico smuggling prosecution numbers seem to
be down a little from 04 to 05, as are the overall immig numbers, although not by very
much at all in the case of the latter and the former seem to fluctuate a bit more.

----- Original Message-----

From: Smith, Kimberly A

Sent: Tuesday, May 23, 2006 4:12 PM

To: Seidel, Rebecca; Roehrkasse, Brian

Cc: Voris, Natalie (USAEQ)}; Otis, Lee L; Bounds, Ryan W (CLP)
Subject: RE: Urgent Report (Border Patrol Report-CNN Coverage) ;

Sounds-good. I will tell their office they can send this out.

----- Original Message-----

From: Seidel, Rebecca

Sent: Tuesday, May 23, 2006 4:09 PM

To: Smith, Kimberly A; Roehrkasse, Brian

Cc: Voris, Natalie (USAEQ); Otis, Lee L; Bounds, Ryan W (OLP}
Subject: RE: Urgent Report (Border Patrol Report-CNN Coverage) ;

re attaching stmt USA Lam issued so Ryan and Lee can see,
While we would have liked to have had heads up before she issued it, I don't see any
problems with it.

----- Original Message-----

From: Smith, Kimberly A

Sent: Tuesday, May 23, 2006 3:55 PM

To: Roehrkasse, Brian; Seidel, Rebecca

Cc¢: Voris, Natalie (USAEQ)

Subject: RE: Urgent Report {(Border Patrol Report-CNN Coverage)

Correct, the USAO gave it to CNN over the phone last night--it was not an official
statement that was blasted out.

----- Original Message-----

From: Roehrkasse, Brian

Sent: Tuesday, May 23, 2006 3:52 PM

To: Smith, Kimberly A; Seidel, Rebecca

Cc: Voris, Natalie (USAEOC)

Subject: RE: Urgent Report (Border Patrol Report-CNN Coverage)

They already released it, right? I don't think we can not give them the statement we
already released.

————— Original Message-----

From: Smith, Kimberly A ASG000000227



Sent: Tuesday., May 23, 2006 3:51 PM

To: Seidel, Rebecca; Roehrkasse, Brian

Cc: Voris, Natalie (USAEOQ)

Subject: RE: Urgent Report (Border Patrol Report-CNN Coverage)

Rebecca-

The reporter is calling now wanting to know about the statement. If I don't hear back
from OLA by 4:30pm, we are just going to go with the criginal statement from SDCA.
Thanks, ‘

Kim

----- Original Message-----

From: Seidel, Rebecca

Sent: Tuesday, May 23, 2006 11:30 AM

To: Smith, Kimberly A; Roehrkasse, Brian

Cc: Vorisg, Natalie (USAEQ) . .
Subject: Re: Urgent Report (Border Patrol Report-CMN Coverage)

Brian, we should loop in WH press too. I will loop in WH leg.
I will be back in my office this afternoon, can we wait a little?

~~~~~ Original Message-----

From: Smith, Kimberly A

To: Seidel, Rebecca; Roehrkasse, Brian

CC: Voris, Natalie (USAEO)

Sent: Tue May 23 11:26:54 2006

Subject: RE: Urgent Report (Border Patrol Report-CNN Coverage)

While we are on the subject, Federal Times just called a few minutes ago about this same
Issa Report. If OLA wants to make revisions to the statement below, we can do that before
responding to the FT. ' '

----- Original Message-----

From: Seidel, Rebecca ’

Sent: Tuesday, May 23, 2006 11:24 AM

To: Smith, Kimberly A; Roehrkasse, Brian

Cc: Scolinos, Tasia; Taylor, Jeffrey (OAG): Voris, Natalie (USAEO)
Subject: Re: Urgent Report (Border Patrol Report-CNN Coverage)

Maybe because they didn't tell u about stmt till after fact?

----- Original Message-----

From: Smith, Kimberly A

To: Seidel, Rebecca; Roehrkasse, Brian

CC: Scolinos, Tasia; Taylor, Jeffrey (QAG); Voris, Natalie (USAEQ)
Sent: Tue May 23 11:22:50 2006

Subject: RE: Urgent Report (Border Patrol Report-CNN Coverage)

They contacted OPA last night right after they had sent the statement. I've been working
with them this morning to address it. As to why they sent an Urgent, I have no idea.

----- Original Message-----

From: Seidel, Rebecca

Sent: Tuesday, May 23, 2006 11:21 AM

To: Roehrkasse, Brian; Smith, Kimberly A

Cc: Scolinos, Tasia; Taylor, Jeffrey (QAG); Voris, Natalie (USAEQ)
" Subject: Re: Urgent Report (Border Patrol Report-CNN Coverage)

No one in OLA

————— Original Message----- ASG000000228



From: Roehrkasse, Brian

To: Seidel, Rebecca; Smith, Kimberly A

CC: Scolinos, Tasia; Taylor, Jeffrey (OAG)

Sent: Tue May 23 11:17:35 2006

Subject: FW: Urgent Report (Border Patrol Report-CNN Coverage)

Did you see this? Did SDCA run their statement by anyone here?

~----Original Message-----

From: USAEO-Urgent

Sent: Tuesday, May 23, 2006 11:07 AM

To: Tenpas, Ronald J (ODAG); Taylor, Jeffrey (OAG); Sierra, Bryan (OPA); Scolinos, Tasia;
Sampson, Kyle; Roehrkasse, Brian; Mercer, Bill (ODAG); Goodling, Monica; Elwood, Courtney;
Elston, Michael (ODAG); Smith, Kimberly A; Battle, Michael (USAEC); Beeman, Judy (USAEO);
Coughlin, Robert; Fisher, Alice; Friedrich, Matthew; Kelly, John (USAEQO); Parent, Steve
(USAEO) ; Sakin, Barry; Schools, Scott (USAEO); USAEO-Chron; Voris, Natalie (USAEQ)
Subject: Urgent Report (Border Patrol Report-CNN Coverage)

URGENT REPORT-06-05-0021

TO: THE ATTORNEY GENERAL
THE DEPUTY ATTORNEY GENERAL

FROM: Carcl C. Lam
' United States Attorney
Southern District of California
(619) 557-5690 (Office)

DATE: May 23, 2006
CLASSIFICATION: Limited Official Use

CONTACT PERSON: Carol C. Lam
) United States Attorney
Southern District of California
(619) 557-5690 (Office)

SYNOPSIS:Yesterday, Congressman Darryl Issa criticized on CNN's "Lou
Dobbs Tonight" SDCA's "refusal" to prosecute 100% of all alien
smugglers. The USA0-SDCA has learned that the "Border Patrol Report" on
which Rep. Issa relies is an unauthorized, altered version of an old
report, The USAO-SDCA has issued a written statement to CNN with that
information.

DISCUSSION:On Thursday, May 18, 2006, the Associated Press ran a news
story prompted by the release of a 2004 "Border Patrol Report" by
Congressman Darryl Issa (R-CA). According to Congressman Issa, the
report from the El1 Cajon substation of the Border Patrol (San Diego
Sector} concluded that morale was low among Border Patrol agents at the
El Cajon station due to the high number of declined prosecutions by our
office. The story received national media attention.

On Friday, May 19, 2006, the Chief of the U.S. Border Patrol, San Diego
Sector, informed us that the report released by Congressman Issa was
actually an altered and unauthorized version of an actual internal
intelligence report issued by the El Cajon substation. The original
report was labeled "Prosecution of Smugglers" for Fiscal Year 2003; the
altered report was labeled "Prosecution of Smugglers (1324) Fiscal Year
2004." The altered 2004 report contained editorial comments and
conclusions that were never seen by or authorized by Border Patrol

management . ASG000000229
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On Monday, May 22, 2006, this office was contacted by CNN and informed
that Congressman Issa would be appearing on "Lou Dobbs Tonight" to
discuss the "Border Patrol Report." (NN asked our office for a written
statement to be shared during the interview., After checking with Border
Patrol, San Dlego Sector, we submitted the following written statement:

“Representative Issa has been misled. The document he calls a "Border
Patrol Report".is actually an old internal Border Patrol document,
relating to a single substation, that has been substantially altered and
passed off as an official report. Many of the comments in the document
to which Representative Issa refers are editorial comments inserted by
an unidentified individual, and they were not approved by or ever seen
by Border Patrol management.

Many important issues are raised by the problem of illegal immigration.
However, we believe that all dialogue and debate should be based on
well-informed and accurate data."

We have also advised Representative Issa's office that we believe the
Border Patrol report to be an unauthorized and altered version of an old
internal report.

In light of previous media interest in this issue, there is a
pessibility that the disclosure that the report is not genuine could
generate substantial media interest. Our statement was read to
Representative Issa by Lou Dobbs during his interview which aired at
3:30 PST.

<<UR-06-06-0021SDCAWpd . wpd>>
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Mercer, William W

From: Elston, Michae! (CDAG)

Sent: Tuesday, May 23, 2006 8:45 PM

To: Tenpas, Ronald J (CDAG); Moschella, William; Mercer, Bill (ODAG)
Subject: RE: Congressman issa

It is not presently on the calendar -- this has been on again, off again due to their inability to get all of their members
together.

From: Tenpas, Ronald J (ODAG}

Sent: ' Tuesday, May 23, 2006 8:13 PM
To: Moschella, William; Mercer, Bill (ODAG); Elston, Michael (ODAG)
Subject: RE: Congressman Issa

| don't know. That sounds like it would be in Elston's lane.

Ron

From: Moschella, William

Sent: Tuesday, May 23, 2006 8:11 FM -

Ta: Tenpas, Ronald J (ODAG); Mercer, Bill (ODAG); Elston, Michael (ODAG)
Subject: " RE: Congressman Issa

Do we have the DAG scheduled to meet with the CA delegation?

From: Tenpas, Ronald J (ODAG)

Sent: Tuesday, May 23, 2006 8:09 PM

To: Moschella, William; Mercer, Bill (ODAG); Fridman, Daniel (ODAG); Otis, Lee L; Elston, Michael (ODAG); Scolinos, Tasia
Subject: Congressman Issa '

FYI. Carol Lam, USA Southéern California, called me earlier today to discuss matters related to the criticism Congressman
Issa has been directing at the District re its practices in prosecuting/not prosecuting alien smuggling. This seemedtobe a
call prompted, in part, by the stuff that occurred on Lou Dobbs last night. In any event, she wanted to communicate the
following: '

1. In her view, aithough the unrebutted criticism is making the Department look bad, she has been sitting quiet rather than
attempting to respond publicly by explaining the resource limitations that she maintains affect the office's ability io do more
smuggling cases;

2. She is willing to change course if folks think that would be beneficial;

3. She notes that she has never even met with Congressman Issa and would be happy to do so if that is thought useful;
and

4. She will do anything else that the DAG would wish, including continuing to stand silent despite the personal criticism to
which she thinks she is being subject through these comments.

She acknowledged understanding that it may be the judgment that continued silence is the best option of a set of limited
options. | expiained to her that, given the larger debate going on related to immigration, we would probably evaluate her
observations and her offer in the context of wanting to contribute to the Administration's overall goals with respect to
_immigration reform.

One way or an.other, somebody such as myself or PADAG or CoS should probably follow-up with her to confirm our
guidance lest any silence be construed as lack of guidance/indifference to her activity.

Ron

Ronald J. Tenpas
Asscciate Deputy Attorney General

ASG000000231



Department of Justice

950 Pennsylvania Avenue, N.W.
Raom 4216

Washington, D.C. 20530 '
(202) 514-3286 / (202) 305-4343 (fax)
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Mercer, William W

From: Tenpas, Ronald J (CDAG)
Sent: Wednesday, May 24, 2006 2:02 PM
To: Moschella, William; Otis, Lee L; Mercer, Bitl (ODAG); Scolinos, Tasna Fridman, Daniel
(ODAG); Elston Michael (ODAG)
Subject: . FW: REP. ISSA CRITICIZES U.S. ATTORNEY LAM FOR WITHOLDING INFORMA
TION ON ALIEN SMUGGLING PROSECUTIONS AND POLICIES
Attachments: tmp.htm; image001.gif; image002.jpg; 5.24.06 LamLetter.pdf
tmp.htm (8 KB) imageD01.gif (348 imageD02.jpg {3 5.24.06
B) K8) nletter.pdf (117 KB

Further to my e-mail last riight on what we
want Carol to do.

Ron

————— Qriginal Message-----

From: Lam, Carol (USACAS)

Sent: Wednesday, May 24, 2006 1:55 EM

To: Tenpas, Ronald J (ODAG)

Subject: Fw: REF. ISSA CRITICIZES U.S. ATTORNEY LAM FOR WITHOLDING INFORMA TION ON ALIEN
SMUGGLING PROSECUTIONS AND POLICIES

Ron,
For what it's worth, I have never met Congressman Issa.
Carol

----- Original Message-----

From: Hartman, Debra (USACAS) <DHartman@usa.doj.govs

To: Lam, Carol (USACAS) <CLam@usa.doj.govs

CC: Porter, Brenda {USACAS) <BPorterl@usa.doj.gova>

Sent: Wed May 24 10:25:26 2006

Subject: FW: REP. ISSA CRITICIZES U,S. ATTORNEY LAM FOR WITHOLDING INFORMA TION ON
ALIEN SMUGGLING PROSECUTIONS AND POLICIES

<<5.24.06 LamLetter.pdf>> <<image00l.gif>> <<image002.jpg>>
If you can't pull this up we can fax it to you. SPC suggests that Brenda send it to
David smith and I would send it to Public Affairs and OLAR so that they are aware of it. I

will also send it over to David Iglesias' press person so that he can send it to his USA.
Brenda is waiting from a call from Judy Beeman regarding the letter from DOJ to Issa.

NEWS FROM:
CONGRESSMAN DARRELIL ISSA
Serving California's 49th District

211 Cannon House Office Building, Washington, DC 20515

(202) 225-3906, (202) 225-3303 (fax)
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www.issa. house.gov <http://www.issa.house.gov/>

For Immediate Release Contact: Frederick Hill

Wednesday, May 24, 2006 - Email:
frederick.hill@mail.house.gov

REP. ISSA CRITICIZES U.S. ATTORNEY LAM FOR WITHOLDING INFORMATION ON ALIEN SMUGGLING
PROSECUTIONS AND POLICIES

Washington, DC - Rep. Darrell Issa (R-Cd), today, sent the following letter to U.S,
Attorney for the Southern District of California Carol Lam:

Ms. Carol C. Lam
United States Attorney
880 Front Street, Room 6293

San Diego, California 92101
Dear Ms. Lam:

In response to your comments on .the Border Patrol internal memo my office
obtained and released, your statement misses the mark and exhibits a willful disregard to
the documented 251 incidents in fiscal year 2004 where the Border Patrol at the E1l Cajon
station apprehended smugglers but led to smuggling charges for roughly 6% of the cases.
The meme I released contains a specific enforcement number for each of the 251 incidents
that you or the Department of Homeland Security can confirm by simply typing the number
into a computer database.

Your failure to address the substantive issues raised in the memo is consistent with
previous news reports and comments that I have repeatedly heard from Border Patrol agents
who work closely with your office. 7You have previously disregarded my requests for
information that can help me understand the extent of the problems associated with
prosecuting alien smuggling cases and the resources you would need to adopt a zero
tolerance policy for trafficking in human beings.

In the case of the memo I released, the fact that you have chosen to focus on
unspecified alterations to what you freely admit is an "old Border Patrol document" and
your assertion that this document was not seen or approved by Border Patrol management
does not dismiss the verifiable facts and details in the memo. I can readily understand
that the internal memo, written by a Border Patrol employee, is an embarrassment to your
office as the memo speaks with such candor about barriers to prosecution that it could not

2 ASG000000234



be embraced and released publicly as a report representing the views of Border Patrol
management.

On Monday, my office requested your assistance in obtaining a copy of the
report you referenced in your statément but your office has not returned that phone call.
I find your statement that "all dialogue and debate should be based on well-informed and
accurate data" incredibly disingenuous considering your record in response to my past
requests for information on criminal aliens and alien smuggling.

The last correspondence I sent to you was October 13, 2005, concerning an alien by the
name of Alfredo Gonzales Garcia, a.k.a. Isidro Gonzales Alas, FBI # 180566JA5. 1In this
letter I asked that if there is some barrier to the prosecution of criminal aliens,
including smugglers, that I am unaware of, to please communicate it so we can make sure
you have the resources and policies in place needed to allow you to bring these criminal
aliens and repeat offenders to justice.

Finally, as the representative of a Congressional district that is greatly impacted by
border crimes and as a Member of Congress who sits on the Judiciary Committee, the
Intelligence Committee, and the Government Reform Committee that cocllectively have
oversight responsibilities for the Department of Justice and the Department of Homeland
Security, your lack of cooperation is hindering the ability of Congress to provide proper
oversight over your office and to make informed policy decisicns. I am asked tc craft and
vote on legislative policies that determine your legal authority and the resources you
receive and having full and correct information on an issue like the challenges of
stopping alien smugglers is essential.

I request a joint meeting with you and the Chief Patrol Agent of the San Diego Border
Sector to discuss the prosecution of alien smugglers and what resources are needed to
establish a zero tolerance policy for prosecuting individuals who traffic in human beings.
My office will contact your office to try and arrange a meeting time.

Sincerely yours,

Darrell Issa

Member of Congress

Representative Issa has been misled. The document he calls a "Border Patrol
Report” is actually an old internal Border Patrol document, relating to a Siﬂgﬂfh
‘ 00000235
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substation, that has been substantially altered and passed off as an official report.
Many of the comments in the document to which Representative Issa refers are editorial

comments inserted by an unidentified individual,

seen by Border Patrol management.

and they were not approved by or ever

Many important issues are raised by the problem of illegal immigraticn.
However, we believe that all dialogue and debate should be based on well-informed and

accurate data.

-- 5/22/06 U.S. Attorney Carol Lam

#i#

Frederick R. Hill

Press Secretary

Rep. Darrell Issa (California 49th)
211 Cannon House Office Building
w;shington, D.C. 20515

Phone: 202-225-3906

Fax: 202-225-3303

ASGO00000236
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May 24, 2006

Ms. Carol C, Lam

United States Attorney

880 Front Street, Room 6293
San Diego, California 92101

Dear Ms. Lam:

In response to your comments on the Border Patrol internal memo my office
obtained and released, your statement misses the mark and exhibits a willful disregard to
the documented 251 incidents in fiscal year 2004 where the Border Patrol at the El Cajon

_station apprehended smugglers but led to smuggling charges for roughly 6% of the cases.
The memo I released contains a specific enforcement number for each of the 251
incidents that you or the Department of Homeland Security can confirm by simply typing -
the number into a computer database.

Your failure to address the substantive issues raised in the memo is consistent
with previous news reports and comments that I have repeatedly heard from Border
Patrol agents who work closely with your office. Y'ou have previously disregarded my
requests for information that can help me understand the extent of the problems
associated with prosecuting alien smuggling cases and the resources you would need to
adopt a zero tolerance policy for trafficking in human beings.

In the case of the memo I released, the fact that you have chosen to focus on
unspecified alterations to what you freely admit is an “old Border Patrol document” and
your assertion that this document was not seen or approved by Border Patrol management
does not dismiss the verifiable facts and details in the memo. I can readily understand
that the internal memo, written by a Border Patrol employee, is an embarrassment to your
office as the memo speaks with such candor about barriers to prosecution that it could not

be embraced and released publicly as a report representing the views of Border Patrol
management.

On Monday, my office requested your assistance in obtaining a copy of the report
you referenced in your statement but your office has not returned that phone call. I find
your statement that “all dialogue and debate should be based on well-informed and
accurate data” incredibly disingenuous considering your record in response to my past
requests for information on criminal aliens and alien smuggling.
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The last correspondence 1 sent to you was October 13, 2005, concerning an alien
by the name of Alfredo Gonzales Garcia, a.k.a. Isidro Gonzales Alas, FBI # 180566JA5.
In this letter I asked that if there is some barrier to the prosecution of criminal aliens,
including smugglers, that I am unaware of, to please communicate it so we can make sure -
you have the resources and policies in place needed to allow you to bring these criminal
aliens and repeat offenders to justice.

Finally, as the representative of a Congressional district that is greatly impacted
by border crimes and as a Member of Congress who sits on the Judiciary Committee, the
Intelligence Committee, and the Government Reform Committee that collectively have
oversight responsibilities for the Department of Justice and the Department of Homeland
Security, your lack of cooperation is hindering the ability of Congress to provide proper
oversight over your office and to make informed policy decisions. I am asked to craft
and vote on legislative policies that determine your legal authority and the resources you
receive and having full and correct information on an issue like the challenges of
stopping alien smugglers is essential.

I request a joint meeting with you and the Chief Patrol Agent of the San Diego
Border Sector to discuss the prosecution of alien smugglers and what resources are
needed to establish a zero tolerance policy for prosecuting individuals who traffic in
human beings. My office will contact your office to try and arrange a meeting time.

Sincerely yours,

Darrell Issa
Member of Congress
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Mercer, William W

From: Goodling, Monica

Sent: Wednesday, May 24, 2006 3:24 PM

To: Sampson, Kyle; Taylor, Jeffrey (OAG); Mercer, Bill (ODAG)

Subject: FW: REP. ISSA CRITICIZES U.S. ATTORNEY LAM FOR WITHOLDING INFORMATION ON

ALIEN SMUGGLING PROSECUTIONS AND POLICIES

FYI - the assault continues.;. Note that the press release/letter indicates Issa will be
calling Lam to set up a meeting between the two of them to discuss Department rescurces.

~----Original Message-----

From: Voris, Natalie (USAEO)

Sent: Wednesday, May 24, 2006 3:18 PM

To: Goodling, Monica

Subject: FW: REP. ISSA CRITICIZES U.S. ATTORNEY LAM FOR WITHOLDING INFORMATION ON ALIEN
SMUGGLING PROSECUTIONS AND POLICIES

————— Original Message-----

From: Scott-Finan, Nancy

Sent: Wednesday., May 24, 2006 3:12 PM

To: Smith, David L. (USREQO); Voris, Natalie (USREOQ)

'Subject: FW: REP. ISSA CRITICIZES U.S. ATTORNEY LAM FOR WITHOLDING
INFORMATION ON ALIEN SMUGGLING PROSECUTIONS AND POLICIES

----- Original Message-----

From: Hartman, Debra (USACAS)

Sent: Wednesday, May 24, 2006 1:53 PM

To: Smith, Kimberly A; Scott-Finan, Nancy

Subject: FW: REP, ISSA CRITICIZES U.S. ATTORNEY LAM FOR WITHOLDING
INFORMATICN ON ALIEN SMUGGLING PROSECUTIONS AND POLICIES

FYI

NEWS FROM:

CONGRESSMAN DARRELL ISSA

Serving California's 4%th District

211 Cannon House Office Building, Washington, DC 20515

(202) 225-3906, (202) 225-3303 (fax)

www.lilssa.house.gov <http://www.issa.house.gov/>

For Immediate Release Contact:
Frederick Hill

Wednesday, May 24, 2006 Email:
frederick.hillemail.house.gov
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REP. ISSA CRITICIZES U.S. ATTORNEY LAM FOR WITHOLDING
INFORMATION ON ALIEN SMUGGLING PROSECUTIONS AND POLICIES

Washington, DC - Rep. Darrell Issa (R-CA), today, sent the
following letter to U.S. Attorney for the Southern District of
California Carol Lam:

Ms. Carol C. Lam
United States Attorhey
880 Front Street, Room 6293

San Diego, California 92101
Dear Ms. Lam:

In response to your comments on the Border Patrol
internal memo my office obtained and released, your statement misses the
mark and exhibits a willful disregard to the documented 251 incidents in
fiscal year 2004 where the Border Patrol at the El Cajon station
apprehended smugglers but led to smuggling charges for roughly 6% of the
cases. The memo I released contains a specific enforcement number for
each of the 251 incidents that you or the Department of Homeland
Security can confirm by simply typing the number into a computer
database.

Your failure to address the substantive issues raised in the
memo is consistent with previous news reports and comments that I have
repeatedly heard from Border Patrol agents who work closely with your
office. You have previously disregarded my requests for information
that can help me understand the extent of the problems associated with
prosecuting alien smuggling cases and the resdurces you would need to
adopt a zero tolerance policy for trafficking in human beings.

‘ In the case of the memo I released, the fact that
you have chosen to focus on unspecified alterations to what you freely
admit is an "old Border Patrol document" and your assertion that this
document was not seen or approved by Border Patrol management does not
dismiss the verifiable facts and details in the memo. I can readily
understand that the internal memo, written by a Border Patrol employee,
is an embarrassment to your office as the memo speaks with such candor
about barriers to prosecution that it could not be embraced and released
publicly as a report representing the views of Border Patrol management.

On Monday, my office requested your assistance in
obtaining a copy of the report you referenced in your statement but your

2
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office has not returned that phone call. I find your statement that
"all dialogue and debate should be based on well-informed and accurate
data" incredibly disingenuous considering your record in response to my
past requests for information on crimiral aliens and alien smuggling.

The last correspondence 1 sent to you was October 13, 2005,
concerning an alien by the name of Alfredo Gonzales Garcia, a.k.a.
Isidro Gonzales Alas, FBI # 180566JA5. In this letter I asked that if
there is some barrier to the prosecution of criminal aliens, including
smugglers, that I am unaware of, to please communicate it so we can make
sure you have' the resources and policies in pléce needed to allow you to
bring these criminal aliens and repeat offenders to justice,.

Finally, as the representative of a Congressional district that
is greatly impacted by border crimes and as a Member of Congress who
sits on the Judiciary Committee, the Intelligence Committee, and the
Government Reform Committee that collectively have oversight
responsibilities for the Department of Justice and the Department of
Homeland Security, your lack of cooperation is hindering the ability of
Congress to provide proper oversight over your office and to make
informed policy decisions. I am asked to craft and vote on legislative
policies that determine your legal authority and the resources you
receive and having full and correct information on an issue like the
challenges of stopping alien smugglers is essential.

I request a joint meeting with you and the Chief Patrol Agent of
the San Diego Border Sector to discuss the .prosecution of alien
smugglers and what resources are needed to establish a zero tolerance
policy for prosecuting individuals who traffic in human beings. My
office will contact your office to try and arrange a meeting time,

Sincerely yours,

Darrell Issa

Member of Congress

Representative Issa has been misled. The document
he calls a "Border Patrol Report® is actually an old internal Berder
Patrol deccument, relating to a single substaticn, that has been
substantially altered and passed off as an official report. Many of the

3
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comments in the document to which Representative Issa refers are
editorial comments inserted by an unidentified individual, and they were
not approved by or ever seen by Border Patrcol management. '

Many important issues are raised by the problem

of'illegal immigration. However, we believe that all dialogue and
debate should be based on well-informed and accurate data.

-- §5/22/06 U.S. Attorney Carol Lam

#H#

Frederick R. Hill

Press Secretary

Rep. Darrell Issa (California 49th)
211 Cannon House 0ffice Building
Washington, D.C. 20515

Phone: 202;255-3906

Fax: 202-225-3303
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Mercer, William W

From: Otis, Lee L

Sent: Wednesday, May 24, 2006 4:19 PM

To: Tenpas, Ronald J (CDAG), Fridman, Daniel (ODAG)
Cc: Mercer, Bill (ODAG)

Subject: RE: AG Quote re Humanitarian Prosecution Guidelines
Thanks!

————— Original Message————-

From: Tenpas, Ronald J (ODAG)

Sent: Wednesday, May 24, 2006 4:17 PM

To: Otis, Lee L; Fridman, Daniel (ODAG)

Cc: Mercer, Bill (ODAG)

Subject: RE: AG Quote re Humanitarian Prosecution Guidelines

I'm not familiar enough with NM's standards on smuggling to address this in much detail.
Clearly Issa will be on a tear b/c of the recent dust-up with Carcl. He can punt specific
SDCA guestions as not his district.

As to his own district how about the following: 1. Explain generally what their pres
standards are, emphasizing that they especially focus on those bringing in large numbers
or who endanger lives (assuming this is true) and 2. state that it is a balancing act to
find the right mix in doing more of these casges versus important drug matters or violent
crime matters which he might have to forego b/c he, like every office, has resource limits
and he is constantly evaluating whether they are getting that mix right. Generally, he
needs to set it up as a balance between equally laudable enforcement objectives: drugs,
guns, (and any other area that is important -- do they have a gang problem in NM that they
are working on?) and immigration.

Ron

----- Original Message-----

From: Otis, Lee L

Sent: Wednesday, May 24, 2006 4:04 PM

To: Fridman, Daniel (ODAG); Tenpas, Ronald J (ODAG)

Cc: Mercer, Bill (ODAG)

Subject: FW: AG Quote re Humanltarlan Prosecution Guidelines

We expect Iglesias will get a question about his own and perhaps other US Attorneys'
prosecution guidelines/thresholds for smuggling cases tomorrow. OLA'S advice is to
politely deflect questions about California but obvicusly that won't work for his own
office. Any thoughts on thig?

----- Original Message-----

From: Seidel, Rebecca

Sent: Wednesday, May 24, 2006 3:59 PM

To: McHenry, Teresa; Bounds, Ryan W (OLP); Otis, Lee L; Roberts, Tom; Koehler, Joe (USAAZ)
Subject: RE: AG Quote re Humanitarian Prosecution Guidelines

This is what I want him to say. He does not have to go into the guidelines on humanitarian
prosecutions,

The Sensenbrenner bill does not target humanitarian efforts.

* If the Sensenbrenner bill became law, we would not be prosecuting purely humanitarian
efforts. (Note the qualification since we have that No More Death Case in AZ)

* Nothing in the Sensenbrenner bill requires a humanitarian to check a person's
immigration status.

We do need to know what he can say re prosecution guidelines on thresheld/ which cases to
prosecute as Issa will be on a tear re catch and release. What is suggested answer? HJC
staff is under the impression Chairman has right to this info and likely Chairman will ask

it.
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————— Original Message-----

From: McHenry, Teresa

Sent: Wednesday, May 24, 2006 3:36 PM

To: Bounds, Ryan W (OLP); Otis, Lee L; Seidel, Rebecca; Roberts, Tom; Koehler, Joe (USARAZ)
Subject: RE: AG Quote re Humanitarian Prosecution Guidelines

1. by the way-the department is continuing to have email issues/delayed
sending/not sending. Problem seems from OLA and ODAG. Our ITM people
continue to say is JMD problem.

2. 1if asked, if the house bill were to become law, would you prosecute
humanitarians- couldn't he say

No, he would not prosedute genuine good samitarians. Haven't and
wouldn't.

----- Original Message-----

From: Rebecca.Seidel@usdoj.gov [mailto:Rebecca.Seidel@usdoj.govl
Sent: Wednesday, May 24, 2006 3:23 PM

To: Otis, Lee L; Bounds, Ryan W (OLP); Roberts, Tom; McHenry, Teresa;
Joe,Koehler@usdoj .gov

Subject: RE: AG Quote re Humanitarian Prosecution Guldellnes

Clear with AG's office, he will likely get asked the direct question -
if the House bill were to become law - would you prosecute
humanitarians?

----- Original Message-----

From: Otis, Lee L

Sent: Wednesday, May 24, 2006 3:11 PM

To: Seidel, Rebecca; Koehler, Joe (USBAZ); McHenry, Teresa; Roberts,
Tom; Bounds, Ryan W (OLP)

Subject: RE: AG Quote re Humanitarian Prosecution Guidelines

Bottom line: if you think it's useful to the legislative effort for
Iglesias to say this, I am fine with it, but we should clear with AG's
office if we are going to proceed that way.

————— Original Message-----

From: Seidel, Rebecca

Sent: Wednesday, May 24, 2006 3:07 PM

To: Otis, Lee L; Koehler, Joe (USRAZ}; McHenry, Teresa; Roberts, Tom;
Bounds, Ryan W (OLP)

Subject: RE: AG Quote re Humanitarian Prosecution Guidelines

Could be both

-—--- Original Message-----

From: Otis, Lee L

Sent: Wednesday, May 24, 2006 2:56 PM )

To: Seidel, Rebecca; Koehler, Joe (USAAZ); McHenry, Teresa; Roberts,
Tom; Bounds, Ryan W (OLP}

Subject: RE: AG Quote re Humanitarian Prosecution Guidelines

Is that about humanitarian assistance, though, or about suggesting that
NM has overly restrictive guidelines that result in some smugglers not
being prosecuted?

----- Original Message-----

From: Seidel, Rebecca

Sent: Wednesday, May 24, 2006 2:53 PM

To: Otis, Lee L; Koehler, Joe (USAAZ}; McHenry, Teresa; Roberts, Tom;

Bounds, Ryan W (OLP)
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Subject: RE: AG Quote re Humanitarian Prosecution Guidelines

I think he may get a question about what are his current prosecutorial
guidelines in prosecuting,: Art so indicated.

----- Original Message-----

From: Otis, Lee L

Sent: Wednesday, May 24, 2006 2:52 PM

To: Koehler, Joe (USAAZ); Seidel, Rebecca; McHenry, Teresa; Roberts,
Tom; Bounds, Ryan W {(OLP)

Subject: RE: AG Quote re Humanitarian Prosecution Guldellnes

If we haven't sa1d this already, do we want te say it tomorrow? I had
been thinking that the general strategy on this was tow do some work on
it quietly and then assess whether we thought it would be helpful for
conference. I defer to Rebecca ¢n the call but have an instinct that it
might be better to hold off. If we think it is a good idea for Iglesias
to say it I do want to clear it with the AG's office.

----- Original Message-----

From: Koehler, Joe (USAAZ)

Sent: Wednesday, May 24, 2006 2:43 PM

To: Seidel, Rebecca; Otis, Lee L; McHenry, Teresa

Cc: Roberts, Tom

Subject: RE: AG Quote re Humanitarian Prosecution Guidelines

I like that idea--avoids the whole quote issue but gets to the substance

of what's being done to allay fears.

————— Original Message-----

From: McHenry, Teresa

Sent: Wednesday, May 24, 2006 11:25 AM

To: Koehler, Joe {USAAZ); Otis, Lee L; Seidel, Rebecca

Cc: Roberts, Tom i

Subject: RE: AG Quote re Humanitarian Prosecution Guidelines

I believe that was in a draft-that is certainly not in the ag's actual
statement (which was much shorter) and is on the web. What I can't be
sure about is whether he might have said something in response to a
question re: prosecution guidelines; I have a vague memory that I was
told .the issue of prosecution guidelines was ultimatley not raised. (I
did find report of gquestion he was asked about whether the dept planned
to or did prosecute good samatarians, and he said no.!)

We are checking to see if we can get the whole transcript.

Of course, even assuming that AG didn't say anything (or that we can't
verifiy that he did), and thus we tell Iglesies not to say that he so
stated, the bigger question may be, whether he can/should say something
vaguer like, '

At the request of the Attorney General and to reassure those who fear
inappropriate prosecutions, the Department is preparing prosecution
guidelines to ensure that those who merely provide humanitarian
assistance are not prosecuted.

----- Original Message-----

From: Koehler, Joe (USAAZ) [mailto:Joe.Koehler@usdoj.gov]
Sent: Wednesday, May 24, 2006 2:12 PM

To: Otis, Lee L; Seidel, Rebecca; McHenry, Teresa

Cc: Roberts, Tom

Subject: RE: AG Quote re Humanitarian Prosecution Guidelines

Ckay, I found the full text of what was provided to me but am still
searching for the original source document. Here's the full text,
though.
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Thanks,
Joe

LR X X R

One of the Administration's top priorities is securing the
nation's borders and stopping illegal immigration. Shutting down alien
smuggling rings is an essential component of this effort.

Alien swmuggling rings are increasingly sophisticated criminal
enterprises that are international in scope and ruthless in their
tactics. These smuggling rings present a danger not only to the border
communities where they operate but to the entire nation's security and
toc the safety of their human cargo.

The Administration has worked closely with both this Committee
and the Senate Judiciary Committee tco fashion anti-smuggling reforms
that would address the obstacles to effective enforcement and
prosecution that have been identified by border agents and federal
prosecutors,

Many of these obstacles arise in efforts to prosecute alien
smugglers for smuggling activities that they undertake abroad.

I want to emphasize that neither the Senate bill nor the House
bill would change the scope of activities within the United States that
are subject to prosecution as smuggling offenses. These proposals would
simply clarify the scope of current law in that regard.

Current law already prohibits giving certain types of assistance
to illegal immigrants who are already here, including in some
circumstances transportation, housing, and other forms of encouragement
to stay.

Providing emergency aid, however, is not an activity that would
be prosecuted as a smuggling offense-under current law or the pending
bills.

'No genuine Good Samaritans have ever been prosecuted for merely
providing humanitarian aid-much less convicted-under the current
alien-smuggling statute, and there is no reason to believe they would be
under the House and Senate bills.

Nevertheless, in response to outspoken criticism, the Senate
bill includes a broadly worded carve-out to protect good Samaritans. I
do not support a broad statutory carve-out, because it will be exploited
by every smuggler caught by law enforcement. Such a carve-out would
make it difficult-if not impossible-to prosecute persons whom no one
wants to protect.

To address such concerns and provide additional assurances that
perscons will not be prosecuted solely for providing genuine humanitarian
aid, I have directed the Deputy Attorney General forthwith tc
promulgate prosecutorial guidelines to make clear that we do not
prosecute members of church groups-or anyone else-on alien smuggling
charges for the giving of charltable humanitarian aid to aliens in
distress.

I have directed that these guidelines must include a
requirement for high level clearance from Main Justice in sensitive or
appropriate cases. I will be happy to share those guidelines with
this Committee when they are complete.

----- Original Message-----
From: Otis, Lee L
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Sent: Tuesday, May 23, 2006 6:32 PM

To: Seidel, Rebecca; McHenry, Teresa; Koehler, Joe (USAAZ)
Cc: Roberts, Tom

Subject: RE: AG Quote re Humanitarian Prosecution Guidelines

Thanks Joe!

-----0Original Message-----

From: Koehler, Joe (USBAZ)

Sent: Tuesday, May 23, 2006 9:07 PM

To: Seidel, Rebecca; Otis, Lee L; McHenry, Teresa

Cc: Roberts, Tom

Subject: RE: AG Quote re Humanitarian Prosecuticon Guidelines

T can tell you that I cut/pasted the quote from a document I received
within this group and it was labeled as text of remarks by the AG. ~Now
I can't find it, of course. Will hunt overnight and try to e-mail from
home, so be on lookout for e-mail from my yahoo.

----- Original Message-----

From: Otis, Lee L

Sent: Tuesday, May 23, 2006 6:03 PM

To: Seidel, Rebecca; Koehler, Joe (USAAZ); McHenry, Teresa
Cc: Roberts, Tom

Subject: RE: AG Quote re Humanitarian Prosecution Guidelines

What I meant was: I am not sure he actually said it and we should make
sure he did. Copying Rebecca who can decide whether to convey our
uncertainty on this to David Iglesias or wait until we know more.
-----Original Message-----

From: Otis, Lee L

Sent: Tuesday, May 23, 2006 8:57 PM

To: McHenry, Teresa; Koehler, Joe (USAAZ)

Cc: Roberts, Tom

Subject: RE: AG Quote re Humanitarian Prosecution Guldellnes

I saw the quote but had wondered where it came from.

----- Original Message-----

From: McHenry, Teresa

Sent: Tuesday, May 23, 2006 8:54 FM

To: Otis, Lee L; Koehler, Joe {USAAZ)

Cc: Roberts, Tom

Subject: Re: AG Quote re Humanitarian Prosecution Guidelines

Lee, do you happen to know. I have vague memory that this came up before

in exchange w you T

————— Original Message -----

From: Koehler, Joe (USAAZ) <Jce.Koehler®@usdoj.govs

To: McHenry, Teresa

Cc: Roberts, Tom

Sent: Tue May 23 20:38:03 2006

Subject: RE: AG Quote re Humanitarian Prosecution Guidelines

This came from a document that came to me as prepared remarks, I
believe. Will double-check.

-----Original Message-----

From: McHenry, Teresa

Sent: Tuesday, May 23, 2006 5:31 BEM

To: Koehler, Joe (USAAZ)

Cc: Roberts, Tom

Subject: Re: AG Quote re Humanitarian Prosecution Guidelines

Arewe sure he actually said that, rather than was in some version of
S
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speech or tlking points thatwere prepared but not delivered. I T

----- Original Message -----

From: Koehler, Joe (USAAZ) <Joe.Koehler@usdoj.govs

To: Crews, John (USAEQO) <JCrews@usa.doj.govs>; Seidel, Rebecca; Roland,
Sarah E; Iglegias, David C. (USANM) <DIglesias@usa.doj.gov>; McHenry,
Teresa; Roberts, Tom; Smith, David L. (USAEQ) <DSmith@usa.doj.govs>;
Morton, John (USAVAE) <JMorton@usa.doj.govs>; Haines, Roger (USACAS)
<RHaines@usa.doj.gov>; Otis, Lee L

Sent: Tue May 23 20:15:15 2006

Subject: AG Quote re Humanitarian Prosecution Guidelines

Here is the guote from the Attorney General:

I have directed the Deputy Attorney General forthwith to promulgate
prosecutorial guidelines to make clear that we do not prosecute members
of church groups-or anyone elge-on alien smuggling charges for the
giving of charitable humanitarian aid to aliens in distress.
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U.S. Department of Justice

Office of the Deputy Attorney General

Washington, D.C. 20530

May 26, 2006

MEMORANDUM FOR THE DEPUTY ATTORNEY GENERAL
THROUGH: William Mercer
Principal Associate Deputy Attorney General

FROM:- Daniel Fridman
Counsel to the Deputy Attorney General D?’

SUBJECT:  Analysis of Immigration Prosecutions in the Southern District of California

The United States Attorney’s Office for the Southern District of California has come under
criticism for ostensibly weak enforcement of federal immigration criminal offenses. Most
recently, Representative Darrell Issa released to the Associated Press an internal 41-page report
written last August by the Border Patrol in San Diego claiming that the lack of federal
immigration prosecutions in San Diego is hurting morale within the Border Patrol.. Specifically,
the report points to low numbers of prosecutions of alien smugglers and large numbers of case
declinations by SDCA. Carol Lam, the U.S. Aftorney for SDCA, responded publicly that the
report is an unauthorized, altered version of an old report. Regardless of the authenticity of the
report, media attention is now focused on SDCA’s handling of immigration cases with
discussions about the office appearing on the Lou Dobbs show and in CNN general news reports.

The purpose of this white paper is to analyze the situation in SDCA by using staffing and
prosecution data maintained by EOUSA, case data maintained by the U.S. Courts, and self-
reported statements by U.S. Attorney’s Offices on their prosecution guidelines for immigration
offenses. The report will compare data from the SDCA to the situation of the U.S. Attomey’s
Offices in Arizona and New Mexico, two other border districts.

Background on the San Diego Border District

SDCA is within the San Diego Sector patrolled by the United States Border Patrol. The San
Diego Sector consists of 66 linear miles of international boundary with Mexico. Directly to the
South of San Diego lie the Mexican cities of Tijuana and Tecate, Baja California - with a
combined population of more than 2 million. According to Carol Lam, Border Patrol made
140,000 immigration arrests in the Sector last year. The chart below shows border patrol stations
near the San Diego border with Mexico, as well as the stations in the neighboring border states.
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SDCA Staffing
As of June 1, 2006, SDCA has a total of 125 authorized FTE AUSA posmons with 111 actually

filled. This is an 11.2% vacancy rate, higher than the national average of 10%. SDCA appears to
be looking at a potentially higher effective vacancy rate with three AUSAs on extended medical
leave, one AUSA awaiting disability retirement, and four AUSAs in the military reserves who
have received formal notice they may be called to active duty in the coming year. Without
including a natural rate of tumover, this would give SDCA a worst-case vacancy rate of 19.8% if
the reservists get called and the AUSAs on medical leave do not return.

Of the 111 AUSAS currently employed, 51 are assigned to the General Crimes Section, primarily
responsible for border related prosecutions, and two are assigned to the Civil Section, working on
civil immigration cases. According to an EARS report analyzing SDCA, 95% of the reactive
cases handled by the General Crimes AUSAs involve border immigration or drugs, and AUSAs
split their time 50-50 between reactive cases and proactive investigations.

By way of comparison, further east along the border, Arizona currently has 116 AUSAs and New
Mexico has 59. These two border districts can serve as points of comparison to the Southern
District of California on overall effectiveness in immigration prosecutlons

SDCA also employs about 50 contractors, many of which are supposed to provide support for the
immigration caseload. The EARS report is critical about the use of contractors at SDCA and
concludes that, in many instances, the contractors are needlessly consuming office resources
without assisting in processing immigration cases.
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Imrmggatlon Enforcement Data

According to data obtained from the U.S. District Courts for the period from September 30, 2004
to September 30, 2005, the Southern District of California had 398 protections for illegal reentry
by an alien and 1041 prosecutions for “other” immigration offenses. The U.S. Courts data
includes all felony and class A rmsdemeanor cases. This is the most recent data available from
the courts.

The U.S. Courts website has historical data on prosecution cases commenced broken down by
district and by type of crime from 2000 to 2005. The chart below contains a line graph of the
trends in immigration prosecutions for SDCA, Arizona, and New Mexico. Since the fiscal year
ending in March 2001, Arizona and New Mexico have had an upward trend in their immigration
prosecutions. SDCA peaked in 2003-04 and has since had a precipitous decline. Comparing
SDCA's performance using 111 AUSAs and New Mexico’s higher case commencement numbers
using 59 AUSAs, it seems that SDCA should be doing much more. In fairness, there may be
differences in each district not reflected in a simple line graph that could account for the
disparity, but the data helps to focus attentlon on the problem.

Trends in Overall Immigration Prosecutions by District
(Felonies and Class A Misdemeanors) |
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Data Source: United States Courts
Prosecution Guidelines
The prosecution guidelines employed by SDCA may help explain why their mlnugratmn
- prosecutions have declined in the past two years. SDCA does not prosecute purely economic
migrants. SDCA directs its resources to bringing felony charges against the most egregious
violators, focusing on illegal aliens with substantial criminal histories such as violent/major
felons, recidivist felons, repeat immigration violators on supervised release, and alien smugglcrs
and gmdes :
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By contrast, New Mexico has a lower threshold for accepting immigration cases for prosecution.
New Mexico accepts illegal reentry cases even when the illegal alien has no prior criminal
record. New Mexico also takes in alien smuggling cases, focusing on cases where there is
evidence of a profit motive or where the health and safety of the persons transported was
jeopardized. '

Analysis of Specific Immigration Offenses Beine Prosecuted

The differences in prosecution guidelines are borne out by the case filing data from each district.
When the immigration prosecutions are broken down by specific offense, it is apparent why
SDCA is now lagging behind the other border districts in the number of prosecutions.

According to the data, SDCA is doing as well as any other district, except for SDTX, in alien
smuggling prosecutions under 8 U.S.C. 1324. In 2005, SDCA filed 484 alien smuggling cases
with 554 defendants, a number comparable to Arizona, which filed 380 alien smuggling cases
with 585 defendants. New Mexico had far fewer alien smuggling cases in 2005 with 111 cases
filed with 145 defendants. '

- SDCA could be doing more alien smuggling cases with the fast track program it has in place. In
their supplementary materials requesting reauthorization of the fast track program, SDCA admits
its prosecution guidelines have resulted in fewer cases being filed: “[ijn 2004, we adjusted our
prosecution guidelines to, among other things, eliminate a large nurnber of criminal alien cases
where the alien was a suspected foot guide without a serious criminal history. This change in the
prosecution guidelines resulted in a decrease of approximately 360 cases in 2005.”

SDCA filed far fewer illegal entry cases under 8 U.S.C. 1325 than Arizona and New Mexico. In
2005, Arizona filed 3409, New Mexico filed 1194, and SDCA filed 470 illegal entry cases.

SDCA is also lagging far behind other border districts in the number illegal reentry prosecutions
under 8 U.S.C. 1326. In 2005, Arizona filed 1491 illegal reentry cases, New Mexico filed 1607
illegal reentry cases, and SDCA filed 422 illegal reentry cases. SDCA filed almost half as many
illegal reentry cases in 2005 than it did in 2004.

Conclusions and Recommendations

It appears that SDCA is employing prosecution guidelines that are more restrictive than other
districts in immigration prosecutions. The most immediate fix would be to change the
prosecution guidelines so they are more in line with the guidelines employed by other border
districts. In particular, SDCA should place a greater emphasis on pursuing illegal reentry cases
and alien smuggling cases.

Any additional resources provided to the district to lower the vacancy rate should be done with a
~ clear understanding that they will supplement current resources focused on criminal aliens. To
the extent that Border Patrol is dissatisfied with the level of immigration prosecutions, Customs
and Border Protection or the Bureau of Immigration and Customs Enforcement should provide
SDCA with Special Assistant United States Attorneys to focus on immigration prosecutions and

4

ASG000000252



improve the manpower issues.

This analysis was based mostly on U.S Courts data, EOUSA data, as well as information self-
reported by the districts. Ihave received an EARS evaluation of SDCA, which contains much
* greater detail about the situation at that office, including the results of interviews of office
personnel. Iwill prepare a supplement to this memorandum incorporating the findings and
recommendations of the evaluation team as they pertain to immigration enforcement efforts at
SDCA.
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Mercer, William W

From: Sampsen, Kyle

Sent; Wednesday, May 31, 2006 6:34 PM
To: Mercer, Bill (ODAG) ‘
Subject: RE: Immigration Enforcement

v

No. I have to leave in five.

----- Original Message-----

From: Mercer, Bill (ODAG)

Sent: Wednesday, May 31, 2006 6:33 PM
To: Sampsecn, Kyle '
Subject: Re: Immigration Enforcement

Are you going to be upstairs for awhile?

From: Sampson, Kyle

To: Mercer, Bill (ODAG)

Sent: Wed May 31 18:26:58 2006
Subject: Immigration Enforcement '

Has ODAG ever called Carol Lam and woodshedded her re immigration enforcement? Has

anyone?

If the AG ordered 20 more prosecutors to S.D. Cal. to do immigration enforcement only,

where would we get them from (remember the premise:

Please advise.

AG has ordered it)?
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Mercer, William W

From: Mercer, Bill (ODAG)

Sent: Wednesday, May 31, 2006 6:40 PM
To: Sampson, Kyle

Subject: Re: Immigration Enforcement

I don't believe so.
Not that I am aware of,

There are good reasons not to provide extensive resources to SD Ca. Other border
districts have done substantially more. It will send the message that if your people are
killing themselves, the additional resources will go to folks who haven't prioritized the
same enforcement priority.

Sent from my BlackBerry Wireless Handheld

----- Original Message-----

From: Sampson, Kyle

To: Mercer, Bill (ODAG)

Sent: Wed May 31 18:26:58 2006
Subject: Immigration Enforcement

Has ODAG ever called Carol Lam and woodshedded her re immigration enforcement? Has
anyone? . ' : :

If the AG ordered 20 more prosecutors to S8.D. Cal. to do immigration enfcrcement only,
where would we get them from {remember the premise: AG has ordered it)?

Please advise.
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Mercer, William W

Tom: Sampson, Kyle
at: Thursday, June 01, 2006 11:17 AM
To: Mercer, Bill (ODAG)
Subject: , RE: Draft Analysis of Immigration Prosecutions in SDCA

This is helpful, but a comparison of S.D. Cal. and S.D. Tex. would be most helpful, as San
Diego and Houston likely are better comparables. 1In any event, I got some guidance from
the AG this morning and we need to talk. When is good?

----- Original Message-----

From: Mercer, Bill (ODAG)

Sent: Thursday, June 01, 2006 9:32 AM

To: Sampson, Kyle

Subject: Fw: Draft Analysis of Immigration Prosecutions in SDCA

Sent from my BlackBerry Wireless Handheld

-----Original Message-----

From: Fridman, Daniel (ODAG)

To: Mercer, Bill (ODAG)

Sent: Thu Jun 01 09:29:59 2006 .

Subject: RE: Draft Analysis of Immigration Prosecutions in SDCA

Bill -

"~re is the most current version.
' f

'Dan

----- Original Message-----

From: Mercer, Bill (ODAG)

Sent: Wednesday, May 31, 2006 7:19 PM

To: Fridman, Daniel (ODAG)

Subject: RE: Draft Analysis of Immigration Prosecutions in SDCA

If I can get either the older draft or the updated one first thing tomorrow, that would be
good.

----- Original Message-----

From: Fridman, Daniel (ODAG)

Sent: Wednesday, May 31, 2006 7:16 PM

To: Mercer, Bill (ODAG)

Subject: Re: Draft Analysis of Immigration Prosecutions in SDCA

Bill -

That's not the most current draft. The one I gave you last friday for the DAG to take
with him was a revised version. Although that version had more detail about SDCAg fast
track program, revised prosecution numbers, and some of the findings of the EARS report,
I've since had a chance to go through EARS more completely and will revise the report one
final time. I can email you the most recent version tomorrow. I can have a final revised
version for you by friday.

n

----- Original Message-----
From: Mercer, Bill {ODAG]

1 ASG000000256



Mercer, William W

“om: Sampson, Kyle
ant: Thursday, June 01, 2006 5:25 PM
To: ' Mercer, Bill (ODAG)

Cc: . Elston, Michael (ODAG)
Subject: San Diego Immigration Enforcement
Importance: High

Bill, this relates (certainly in the AG's mind) to the e-mail | just sent to Elston (cc to you) re our pressing need to, in the very
short-term, generate some deliverables on immigration enforcement, and in the long-term, insulate the Department from
criticism by improving our numbers. AG has given additional thought to the SD situation and now believes that we should
adopt a plan —- something like the following: ‘

Have a heart-to-heart with Lam about the urgent need to improve immigration enforecement in SD;

Work with her to develop a plan for addressing the problem -- to include alteration of prosecution thresholds;
additional DOJ prosecutors; additional DHS SAUSA resources; etc.

Put her on a very short leash;

If she balks on any of the foregoing or otherwise does not perform in a measurable way by July 15 [my date], remove
her.

AG then appoints new USA from outside the office.

This seems to me like the sort of thing for ODAG and EOUSA to execute. Can you think about how to do this right, tune
up my plan/list of bullets, and be prepared to (1) present such plan to the AG tomorrow or early next week for his approval
and (2) execute the plan next week?
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To: Fridman, Daniel (ODAG)
Sent: Wed May 31 18:45:43 2006

Subject: Re: Draft Analysis of Immigration Prosecutlons in SDCA

n: 1is this your final draft?

Sent from my BlackBerry Wireless Handheld

----- Original Message-----
From: Fridman, Daniel (ODAG)
To: Mercer, Bill (ODAG)

-Sent: Mon May 22 08:59:44 2006

Subject: Draft Analysis of Immigration Prosecutions in SDCA

Bill -

Here is my first cut at an analysis of SDCA.
materials provided by EOUSA which I will follow up on today.

additional data I'd like to see.

Let me know if this is what you had in wind.

Dan

----- Original Message-----
From: dan fridman@yahoo.com
To: Fridman, Daniel (ODAG)

CC: dan_fridman@yahoc.com
Sent: Mon May 22 07:12:29 2006
Subject: dan fridmane@yahoo.com

Do You Yahoo!?

I still have questions about the data and

There is alsc gome

Tired of spam? Yahoo! Mail has the best spam protection around

http://mail.yahoo.com
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TO: DAG

FROM: PADAG
RE: Supplement to the Fridman Analysis on resources and productivity in the SD CA
DATE:  June4,2006

While the approach to immigration cases and actual output in that area is instructive, there are
other factors for your consideration. :

I PSN/Firearms Cases. Attached are: (1) a summary from the PSN FY 05 District Review
Report, (2) a March, 2004 report from EOUSA to Kyle, and (3) a follow-up memo from
ODAG to Kyle on the results of conference calls between DAG Co_mey and USA Lam.

Cases filed under 18 U.S.C. §§ 922, 924 hit a 10 year low in SD CA in FY 2005 even after the
conversanon between Jim and Carol.

SDCA ﬁled 12 gun cases under those statutes in FY 2005. SW border peer districts charged
considerably more cases under those statutes in FY 2005: Arizona (268), New Mexico (164),
Western Texas (285), and Southern Texas (223) The other California districts also brought

_ substantially more cases under those statutes in FY 2005: CD California (131), ED California

' (126), ND California (102).

This is a long-standmg issue. PSN has not had an 1mpact on the number of federal firearms
prosecutions in SDCA. In fiscal years 2002-2005, the number of prosecutions brought in SDCA -
under 18 U.S.C. §§ 922, 924 total 71 and exceeded twenty cases in a single year only once (FY
2002). Numbers of cases brought under those statutes in SDCA in FYs 1994-1998 exceeded 24
each year. ‘

I Overall case production in 2005. It may be useful to compare SDCA to other SW border
districts. The Sentencing Commission has just released its report for fiscal year 2005.

This contains information about sentencings in felony and class A misdemeanors.

...SD Texas: 6,414 defendants were sentenced there in FY 05. This is the largest number-for any
district in the country in FY05.

Of those, 4,313 were sentenced for immigration offenses.
1,482 were sentenced for drug trafficking offenses
99 were sentenced for fraud offenses.

WD Texas: 5,839 defendants were sentenced there in FY 05.

Of those, 2,519 were sentenced for immigration offenses.
2,412 were sentenced for drug trafficking offenses

ASG000000259



215 were sentenced for frand offenses.
New Mexico: 2,575 defendants were sentenced there in FY 05.

Of those, 1,635 were sentenced for immigration offenses.
. 649 were sentenced for drug trafficking offenses
- 24 were sentenced for fraud offenses.

Arizona: 4,521 defendants were sentenced there in FY 05.

Of those, 2,275 were sentenced for immigration offenses.
-947 were sentenced for drug trafficking offenses
140 were sentenced for fraud offenses.

SD California: 2,536 defendants were sentenced there in FY 05. 3

Of those, 1,413 were sentenced for immigration offenses.
826 were sentenced for drug frafficking offenses
153 were sentenced for fraud.offenses.

. Current AUSA resources in the SW border distﬁcts

As of early March, the on-board fuli-time AUSA counts from the direct approprlatlon (excluding
ACE, health care fraud, and OCDETF) was as follows:

Arizona 114
SDCal 111
.New Mexico 63
SD Texas 143
WD Texas 111
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Irnmiggation/Drug[Eraud Cases

The Sentencing Commission has just released its report for fiscal year 2005. This contains

information about sentencings in felony and class A misdemeanors.

Arizona: 4,521 defendants were sentenced there in FY 05.

‘Of those, 2,275 were sentenced for immigration offenses.
947 were sentenced for drug trafficking offenses
140 were sentenced for fraud offenses.

New Mexico: 2,575 defendants were sentenced there in FY 05,
Of those, 1,635 were sentenced for immigration offenses.

649 were sentenced for drug trafficking offenses
24 were sentenced for fraud offenses.

SD California: 2,536 defendants were sentenced there in FY 05.
Ofthose, 1,413 were sentenced for immigration offenses.

826 were sentenced for drug trafficking offenses
153 were sentenced for fraud offenses.

SD Texas: 6,414 ﬂefendants were sentenced there in FY 05. ‘This is the largest number for any

district in the country in FY05.
Of those, 4,3 13 were sentenced for immigration offenses.
1,482 were sentenced for drug trafficking offenses
99 were sentenced for fraud offenses.
WD Texas: 5,839 defendants were sentenced there in FY 0S.
Of those, 2,519 were sentenced for immigration offenses.
2,412 were sentenced for drug trafficking offenses

215 were sentenced for fraud offenses.

_ Firearms ases

The Commission bas also published sentencing data for defendants in firearms cases for the FY
02-05 period where the primary offense is a “firearms” offense. They report the following "

information per district:
Arizona

2002 - - 100 defendants
2003 - - 145 defendants
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2004 - - 184 defendants
2005 - - 226 defendants

New Mexico

2002 - - 69 defendants
2003 - - 63 defendants
2004 - - 86 defendants
2005 - - 103 defendants

Southern District of California

2002 - - 18 defendants
2003 - - 19 defendants
2004 - - 12 defendants
2005 - - 10 defendants

Southern District of Texas

2002 - - 192 defendants
2003 - - 153 defendants
2004 - - 161 defendants
2005 - - 227 defendants

Western District of Texas

2002 - - 131 defendants
2003 - - 133 defendants
- 2004 - - 213 defendants
'2005 - - 204 defendants
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Mercer, William W

From: Mercer, Bill (ODAG)

Sent: Monday, June 05, 2006 3;25 AM
To: McNulty, Paul J

Cc: Elston, Michael (ODAG)
Subject: 6/3-4

There are a few other items that came up over the weekend, I got to over the weekend,
and/or I forgot to report last week.

1. %

(b) What, if anything, should be done in SDCa to address concerns about inadequate
immigration enforcement numbers. The range of options includes: replace Carcl, replace
Carol only if ghe fails to make demonstrable improvements within 90 days (maybe shorter
like 45 days), add AUSAs -- maybe to the exclusion of any other SW border district in
order to have maximum impact -- immediately after Carcl's successor is named or, if she is
retained, after the 90 day period whether she is retained or not, make request for DHS
lawyers to .serve as SAUSAg. Most is your fax is related to this subject. I did a
separate memorandum to supplement what Dan Fridman provided to you before Memorial Day.

On resources, Steve Parent says 7 AUSAs and 4 support staff (which would reduce current
vacancy rates across the SW border to the national average of 10 percent) would cost 1.6
million in FY 07. ¢©f this amount, 4 AUSA and 2 support would go to SD Ca. He advised
over the weekend that they have the money to fund the 7/4 plan now. AG may ask whether
all 11 should go to SD Ca.

1(c_)
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7.
!

Sent from my BlackBerry Wireless Handheld

ASG0O00000264



Mercer, William W

From: Mercer, Bill (ODAG)

Sent: Wednesday, June 07, 2006 2:37 PM

To: ‘ Taylor, Jeffrey (OAG)

Subject: Fw; USA prosecutions - Secs. 1324 and 1326

Interested in your thoughts.

Sent from my BlackBerry Wireless Handheld

----- Original Message-----

From: Scott-Finan, Nancy

To:; Voris, Natalie (USAEO); Seidel, Rebecca; Crews, John (USAEQ); Smith, David L. (USAEOQ)
CC: Mercer, Bill (ODAG); Roland, Sarah E

Sent: Wed Jun 07 14:22:12 2006

Subject: RE: USA prosecutions - Secs. 1324 and 1326

I have spoken with the staffer who advises that she is inquiring .as the Senator herself
has asked. The Senator has heard that our prosecution numbers are down. Is there someone
in EOUSA who can talk to the staffer and say that we prosecute all of the cases that need
prosecuting? Thanks. '

----- Original Message-----

From: Voris, Natalie (USAEQ)

Sent: Tuesday, June 06, 2006 2:05 PM

To: Scott-Finan, Nancy; Seidel, Rebecca; Crews, John (USAEQ); Smith, David L. (USAEO)
Cc: Mercer, Bill (ODAG); Roland, Sarah E

Subject: RE: USA prosecutions - Secs. 1324 and 1326

We definitely do not give out prosecution guidelines.

From: Crews, John (USAEQ)

Sent: Tuesday, June 06, 2006 1:22 PM

To: Seidel, Rebecca; Scott-Finan, Nancy; Voris, Natalie (USAEQ); Smith,
David L. (USAEQ)

Cc: Roland, Sarah E

Subject: RE: USA prosecutions - Secs. 1324 and 1326

To my knowledge we decline to give out prosecution guidelines.
My assumption is that you are correct, that this is related to the real
report that Ms. Lam sent us, and the faux and redacted copy of that

report that Congressman Issa often quotes from.

JGC

From: Seidel, Rebecca

Sent: Tuesday, June 06, 2006 1:18 PM

To: Scott-Finan, Nancy; Voris, Natalie (USAEOQ); Smith, David L. (USAEO)
Cc: Roland, Sarah E; Crews, John (USAEO)

_Subject: RE: USA prosecutions - Secs. 1324 and 1326

We don't generally give out prosecution guidelines - right? And this is
a set up related tc that report that Issa got his hands on? And Carol

Lam responded to?
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From: Scott-Finan, Nancy

Sent: Tuesday, June 06, 2006 1:12 PM

To: Voris, Matalie (USAEQ); Smith, David L. (USAED)
Cc: Seidel, Rebecca; Roland, Sarah E

Subject: USA prosecutions - Secs. 1324 and 1326

The good news is that Senator Feinstein's staffer Renee has finally
called me for information instead of calling SD Ca directly. She would
like to know the prosecutive guidelines for 18 USC Secs. 1324 and 1326
for not only Southern District of California, but also El Paso, Yuma and
Tuscon. This may be something that you would want to have a conference
call with her--Kelly Shackelford has done great briefings in the past
about how no case that needs prosecution is not prosecuted. I am not
sure who would do this in Kelly's stead.
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Mercer, William W

From: Moschella, William

Sent: Thursday, June 08, 2006 6:38 AM

To: Mercer, Bill (ODAG)

Subject: Re: USA prosecutions - Secs. 1324 and 1326

Can you bring the numbers that you handed out once hefore to the morning mtg and we can’
discuss? '

Sent from my BlackBerry Wireless Handheld

-----0Original Message-----

From: Mercer, Bill (ODAG)

To: Moschella, William

Sent: Thu Jun 08 05:48:41 2006

Subject: Fw: USA prosecutions - Secs. 1324 and 1326

Do you think that Taylor and I should give your staff an overview of what we know about
the data and the practice? We don't want anyone to represent that "we are prosecuting all
that need to be prosecuted.". It strikes me as a difficult argument given the numbers and
the anecdotes.

I

Sent from my BlackBerry Wireless Handheld

————— Original Message-----

From: Mercer, Bill (ODAG)

To: Scott-Finan, Nancy; Voris, Natalie (USAEQ); Seidel, Rebecca; Crews, John (USAEO);
Smith, David L. (USAEOQ)

CC: Roland, Sarah E

Sent: Thu Jun 08 05:43:33 2006

Subject: Re: USA prosecutions - Secs. 1324 and 1326

Where? SDCA, California as a whole, or nationally?

Sent from my BlackBerry Wireless Handheld

----- Original Message-----

From: Scott-Finan, Nancy

To: Voris, Natalie (USAEQ); Seidel, Rebecca; Crews, John (USAEQ); Smith, David L. (USAEOQ)
CC: Mercer, Bill (ODAG); Roland, Sarah E

Sent: Wed Jun 07 16:01:15 2006

Subject: RE: USA prosecutions - Secs. 1324 and 1326

Can we try to pull numbers for each of the two sections--can we show that prosecution
mumbers are up?

————— Original Message-----

From: Scott-Finan, Nancy

Sent: Wednesday, June 07, 2006 2:22 PM

To: Voris, Natalie (USAEO); Seidel, Rebecca; Crews, John (USAEO); Smith, David L. (USAEO)
Cc: Mercer, Bill (ODAG); Roland, Sarah E

Subject: RE: USA prosecutions - Secs. 1324 and 1326

I have spoken with the staffer who advises that she is inquiring as the Senator herself
has asked. The Senator has heard that our prosecution numbers are down. Is there someone
in EQUSA who can talk tc the staffer and say that we prosecute all of the cases that need

prosecuting? Thanks.
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----- Original Message-----

From: Voris, Natalie (USAEO)

Sent: Tuesday, June 06, 2006 2:05 PM

To: Scott-Finan, Nancy; Seidel, Rebecca; Crews, John (USAEQ); Smith, David L. (USAEO)
Ce: Mercer, Bill (ODARG); Roland, Sarah E

Subject: RE: USA prosecutions - Secs. 1324 and 1326

" We definitely do not give out prosecution guidelines.

From: Crews, John (USAEC)

Sent: Tuesday, June 06, 2006 1:22 PM .

To: Seidel, Rebecca; Scott-Finan, Nancy; Voris, Natalie (USAEO); Smith,
" David L. (USAEOQ)

Cc: Roland, Sarah E

Subject: RE: USA prosecutions - Secs. 1324 and 1326

To my knowledge we decline to givé out prosecution guidelines.
My assumption is that you are correct, that this is related to the real
report that Ms. Lam sent us, and the faux and redacted copy of tliat

report that Congressman Issa often quotes from.

JGC

From: Seidel, Rebecca .

Sent: Tuesday, June 06, 2006 1:18 PM

To: Scott-Finan, Nancy; Voris, Natalie (USAEQ); Smith, David L. (USAEO)
Cc: Roland, Sarah E; Crews, John (USAEO)

Subject: RE: USA prosecutions - Secs. 1324 and 1326

We don't generally give out prosecution guidelines - right? aAand this is
a set up related to that report that Issa got his hands on? And Carol
Lam responded to?

From: Scott-Finan, Nancy

Sent: Tuesday, June 06, 2006 1:12 PM

To: Voris, Natalie (USAEQ); Smith, David L. (USAEQ)
Cec: Seidel, Rebecca; Roland, Sarah E

Subject: USA prosecutions - Secs. 1324 and 1326

The good news is that Senator Feinstein's staffer Renee has finally
called me for information instead of calling SD Ca directly. She would
like to know the prosecutive guidelines for 18 USC Secs. 1324 and 1326
for not only Southern District of California, but also El Paso, Yuma and
Tuscon. This may be something that you would want to have a conference
call with her--Kelly Shackelford has done great briefings in the past
about how no case that needs prosecution is not prosecuted. I am not
sure who would do.this in Kelly's stead.
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Mercer, William W

“om: Sampson, Kyle

‘ot Wednesday, June 21, 2006 12:05 PM
To: Mercer, Bill (ODAG)
Subject: FW: Sen. Feinstein letter 6-20-06
Attachments: Sen. Feinstein letter 6-20-06.pdf

We need to talk about this.

From: Taylor, Jeffrey (OAG)

Sent: Wednesday, June 21, 2006 11:38 AM
To! Sampson, Kyle

Subject: FW: Sen, Feinsteln letter 6-20-06

Chambers, Shane P

Wednesday, June 21, 2006 11:01 AM

Moschella, Willlam; Mercer, Bill (ODAG); Taylor, Jeffrey (OAG)
Sen, Feinstein |etter 6-20-06

Sen, Felnstein
letter 6-20-06....

' ane P. Chambers

Office of Legislative Affairs
U.S. Department of Justice
Washington, D.C. 20530
(phone) 202.616.5637
(fax) 202.305.2643
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DIANNE FEINSTEIN COMMITTEE ON APPROPRIATIONS .
CALIFORNIA COMMTTEE ON ENERGY AND NATURAL REBOUACES
EE ON THE JUDICIARY
MIMITTEE ON RULES AND ADMINISTRATION
SELECT COMMITTEE ON INTELLIGENCE
WASHINGTON, DC 20510-0504
httpdteingteln.senate.gov
June 15, 2006

Honorable Alberto Gonzales

Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530

" Dear Attorney General Gonzales:

During our meeting last week you asked if I had any concerns
regarding the U.S. Attomeys in California. I want to follow up on that point
and raise the issue of immigration related prosecutions in Southern
California.

It has come to my attention that despite high apprehensions rates by
Border Patrol agents along California’s border with Mexico, prosecutions by
the U.S. Attorney’s Office Southem District of California appear to lag
behind. A concern voiced by Border Patrol agents is that low prosecution
tates have a demoralizing effect on the men and women patrolling our
Nation’s borders.

It is my understanding that the U.S, Attorney’s Office Southen
District of California may have some of the most restrictive prosecutorial
guidelines nationwide for immigration cases, such that many Border Patrol
agents end up not referring their cases. While I appreciate the possibility
that this office could be overwhelmed with immigration related cases; I also
want to stress the importance of vigorously prosecuting these types of cases
so that California isn’t viewed as an easy entry point for alien smugglers
because there is no fear of prosecution if caught. I am concerned that lax
prosecution can endanger the lives of Border Patrol agents, particularly if
highly organized and violent smugglers move their operations to the area.

Therefore, I would appreciate responses to the following issues:

o Please provide me with an update, over a 5 year period of time, on the
numbers of immigration related cases accepted and prosecuted by the
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U.S. Attomney Southern District of California, particularly convictions
under sections 1324 (alien smuggling), 1325 (improper entry by an
alien), and 1326 (illegal re-entry after deportation) of the U.S. Code.

« What are your guidelines for the U.S. Attomey's Office Southern
District of California? How do these guidelines differ from other
border sectors nationwide?

By way of example, based on numbers provided to my office by the
Bureau of Customs and Border Protection and the U.S. Sentencing
Commission, in FY0S5 Border Patrol agents apprehended 182,908 aliens
along the border between the U.S. and Mexico. Yetin 2005, the U.S.
Attomey’s office in Southemn California convicted only 387 aliens for alien
smuggling and 262 aliens for illegal re-entry after deportation. When
looking at the rates of conviction from 2003 to 2005, the numbers of
convictions fall by nearly half,

So I am concerned about these low numbers and I would like to know
what steps can be taken to ensure that immigration violators are vigorously
prosecuted. [ appreciate your timely address of this issue and I look forward

'to working with you to ensure that our immigration laws are fully
implemented and enforced.
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) >Enator Dianne Feinstein

of California

331 Hart Senate Office Building
Washington, DC 20510
(202) 224-3841

TO: Wisram MpeHews

- FROM: S¢N FEINSTEN —~MONTSEREAT MTLLER-
TOTAL # OF PAGES (W/COVER): _>

NOTE: The information contained in this fax is conﬁdentml Ifyou receive this tranrmusian in
error, pleasé notlfy the sender iImmediately.
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July 5, 2006

MEMORANDUM = ‘ o -
TO: " Carol Lam | .
" United States Attorney
" Southem District of California
FROM: William W. Mercer
' Principal Associate Deputy Attomcy General
' SUBJECT: : Rcconcﬂlatlon of Sentcncmg Data for Imnugr_atlon and Flrcarms Offenses

in the Southern District of Cahfonua

In the course of on-going discussions r_egarding resourcé allocation and DOJ priorities, I have -
. reviewed different data. The following summary is drawn from Sentencing Commission data. It
is dependent upon information provided to the Commission by the judges in each district. So, if
. a particular district court underreports, these data understate the work of the federal prosecutors
. in that dlstnct. Can you advise whcthcr these data undcrreport the work of your office?

- Immxggtlon/Drug[Eraud Cases -

The Sentencing Commission has just released its report for fiscal year 2005 This contains
information about sentencings. in fclony and class A misdemeanors.

Arizona: 4,521 defendants were sentenced there in FY 05.
- Of those, 2,275 were sentenced for immigration offenses. -

947 were sentenced for drug trafficking offenses
140 were sentenced for fraud offenses.

‘New Mexico: 2,575 defendants were sentenced there in FY 05.

Of those, 1,635 were sentenced for immigration offenses.
649 were sentenced for drug trafficking offenses
24 were sentenced for fraud offenses.

SD California: 2,536 defendants were sentenced there in FY 05.

Of those, 1,413 were sentenced for immigr_ation offenses.
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826 were sentenced for drug trafficking offenses . .
153 were sentenced for fraud offenses.

" SD TPexas: 6, 414 defendants were sentenccd there in FY 05. This is thc largest number for any -
dlStl‘lCt in thc country in FY05.

Of those, 4,313 were sentenccd for immigration offenses.
1,482 were sentenced for drug trafficking offenses _
99 were sentenced for fraud offenses. e

W'D Texss: 5,839 defendants were sentenced there in FY 05.

- Of those, 2,519 were sentenced for immigration offenses.
2,412 were sentenced for drug trafficking offenses
~ 215 were sentenced for fraud _offensqs.

Firearms CaseS

The Commxssmn has also pubhshcd sentencing data for dcfcndants in ﬁreaxms cases for the FY
-02-05 pcnod where the primary offense is a “firearms” offense. They report the following
mformatmn per district:

Arizona

2002 - - 100 defendants -
2003 -~ 145 defendants
2004 - - 184 defendants
2005 - - 226 defendants

New Mexico

2002 -- 69 dcfcndants
2003 -- 63 defendants
2004 - - 86 defertdants
2005.- - 103 defendants

Southern District of California - ,
2002 - - - 18 defendants

2003 - - 19 defendants

2004 - - 12 defendants

2005 - - 10 defendants

~ Southern District of Texas
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2002 -- 192 defendants -
. 2003 -- 153 defendants =~ L : : : . L
2004 - - * 161 defendants = - - e _ . R
2005 -- 227 defendants ' : - . '

‘Western District of Texas |
.2002 - - 131 defendants
2003 - - 133 defendants

2004 - - 213 defendants
2005 - - 204 defendants

ASG000000275



-

o I CﬁrrcanUSA resources in‘the. SW border districts

As of early March, the on-board full-time AUSA counts from the dJmct appropnahon (cxcludmg
ACE, health care fraud, and OCDETF) was as follows: »

© Arizona . 114
- SDCal 111 -

'New Mexico 63 ~ .
SD Texas. 143 :
WD Texas 111
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**Data irciudas any and al u_iitinalcasasldefemhn's where 8U.5.C. 1324 (Bringing n andt Hnmo_tirg Certain Alens) was brought as any charge against a .de(endan{

““Data i

any and al

==='FY 2003 rambers are aciuat data through the ard of September 2003
—+Displayed deferdant aulcome infonmation based upon the outcome of the charge only.

SUSC, 1324~ sUSC. 1325 BUSE. 1326~
© .  Deferdantsin,  Defendants Oefendant in Defendants ' -Bafgedants i Defendants
District CasésFlled  CasesFiled  -Comvicted™= | CasesFlled  CasesRled  Comvicted== | CasesFiled  CasesFlled  Comvicked—=~
" 49 “Nebaska’ 0 o o 3 3 o w o2 ®
50 - Nevada ‘ y 1 4 . 8 R 187 1w
.61 New Hampshira 1 1 ) 0 0 ¢ 19 10 5
62 NewJarsey. 3 3 6 o’ o ] ® 26 n
53 NewMaich . 12 168 188 . an 400 1304 1,308 133
64 NewYork, Estiam 4 .6 4 5 1 1 108° 108 101
55 NewYork Northem . n 73 7. n &4 7 a8 48 a
58 NewYork, Southem 1 < Toe 7 21 n 2 - 14 RIS E]
57 New Yotk Westerm 1 15 7 T 8 5 %_ _. 28 Mo
58 North Caroka, Enstom - 0 "o 0 0 0 ¢ 2 20 s
£3  Morth Carolna, Midda: .2 2 L o 1 1 % 38 Y]
" 80 horth Carcina, Westem 1 s 1 1 1 3 ® 1. T
61  Horth Datota 1 1 -0 4 5 2 .2 31 s
€2  Norhem Marana lends 6= c o 3. ] 0 ¢ 0 0 "o
61 Ohio, Nathem 2. 3 0 S NS 0 e 20 2%
54" Obio, Southem o ] 2 0 o 0. ~ 9 10 P
€5  Odahomn; Essism 0 o 0 0 o "o [ 6 0
. 66 Oklahorm, Nochan o ‘o - 0 0 0 0. LY a4 5
&  Cidshoms, Wedtem 2 2 2. "o ' 0" 10 1 e
€8 - Oregan i a’ 3 203 205 ., 188 258 258 T
6 Penosyivania, Eastem o 0 0 o 0 o - w aa »
‘70 . Pennsyivania, Midte 2 2 1 o o 1 12 12 1
71 Penneyvania, Westem o 0 0 ‘0 0 o 7 7 7
72 Pusdo Rim 7 12 1 0 a- 2 58" 82 e
73 ‘Rhodelstand 2 8 1 1 1 ° Y 14 1
74  South Carolna s 8 | 130 198 108 19 19 19
75 SouhDaiow R o 0 0 ° 10 1 18
78 Tawesme Eastom - 3 5 6 277 " 2 &% 66 &
7T Teonesse, Midde 1. 1 ) 0 - 0 1 2 24 17
78 Tennaswe, Westem o ¢ I 2 . 0 " 14 "
79  Teoas, Esstan 10 8 2 - 6 6 s .58, 4
80  Tams, Northem a a7 ) 12 15, 15 2 o] i)
81  Tewms, Sothem 604 29 708 <24 a8 139 1,960 1964 - - 188
82  Tems Wesien 219 347 36 1@ 19 %) . 1450 1,461 1,300
8 ueh 10 12 7 0 0 1 = 20 204 Tom
84 Vamon . . 2 4 6. s -5 8 <
85  Virgin istands 1 - 4 1 134 140 192 8 . 6 7
86  Viginia, Eastem B, 30 1n 4 1 3 % 3 25
67 Virgioa, Westam) 2: 2 1 2 2 0 6 5 7
88  Washington, Easiem 2 2 5 2 T2 R 1367 136 21 T
89 Washingien, Wesiem 3 8 3 3 3t 18 15 T 8
80 Weyt Virgini, Narthem 0 o ) 0 ° 0 1 1 4
9 mmm 1. 1 0 0 0 0 2 2 1 _
82 ‘Wsconsin, Eastem 0 ) 0. 0 _ 4 % 29 %
93 Wisconsin, Westem 1 2 ‘2 1 1 3 . __ g Rl "
84 Woming ) 1 a2 9 12 10 26 26 n -
T ATDistrs - 2,015 2878 2509 . 343 3313 2,950 142 1,52 10531 B
" *Caseioad data extractad rom the United Stales Attomeys® Gese Menagament System.

fants where 8 U.S.C. 1325 (Ertry of Alien at improper Time/Piace, Misreprassration and Concealment of Facts) was brought s any charge aganst a defendant.
*+*Data includes anyand all aiminal cases/daferxtants where 8 1. 5C. 1226 (Reentry of Deported Alens) was brougtt as any chargs against a deferdant.
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United States Atiomays—Criminal Casoload Statisics®

8USC 1324“,8USC, 1325™ and 8 US.C. 128"

" Fscal Year 2004%

Listing Sorted: Aiphabetical by Distret
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BUS.C 132¢~ - : T suscotasee _ USC, 1326~
District - 7 CasesPied  CasesRled . Convicied™ | CasesFlied  CasesFied  Comvicted™= | CasesFiled  CasesFiled  Comvicked=
48 Nobraska 2 2 1 o ) o @ 40 s
50 Newada ‘ 6 5 5 & 9 0 103 11 .
51 New Hampshing 0 0 1 o 0 .0 14 14 "
62 HewJersey 1 2 3 o " 0 - NFT ‘33 .25
£3  NewMeds T 168 oot kD 70 .8 1267 1267° . 1107
54 NewYok, Eastem "o 21 T2 3 3 2 n 78 58
55 NewYork Narthem 2 n 2 ) 2 88 e 84 .ea
5  New Yok, Soutem 17 2 n | 7 7 6 140 140 106
" 67 NewYork, Wasiem 7 0 10 0 o 2 2 . 30 % -
56 Nért Caraina, Eastorn 0 0 0 3 ‘. 1 5. 2 %
£  North Caroina, Middia 7 1 4 1 4 0 55 55 a.
60 North Caroina, Waciem 3 3 ‘ 1 1 1. 1 27 26 24
61 _Narth Daica ' 1 1 s 16 16 18 5 3 M
62 Northem Markina Istands = 8 a -7 2 14 <0 0 ‘0,
63 Onla, Narthem 2 2 2 ) 0 0 M M 2
" 54 Onio, Southem T ‘2 Q- 0 0 o Jl1- = 15 10
5 uddmﬁlm 0 ‘0 LI © 0 0 | o o o .
6  Owshomia, Northam ] [ 0 1 1 .0 4 4 4
67  Okishora, Westemn 1 1 [ 0 Lo 0 2 2 3
68  Orsgon 3 4. 2 148 148 ¢ 1853 108 196 58
. 69 Penngyivania, Essiam 6 7 3 1 1 o 54 54 @
70 Pennsyfvania, Middie 0 (4 -2 2 3 o’ 26 28 21
) 'u-' Pennsytvania, Wastern - [] .6 0 0 0 -0, 12 12 11
72  Puerto Ric 25 .46 15 4 T4 2 ] €0
73 Rhodsisand T 1 0 0 0 0 13 13 13
74  Soulth Caralha 2 2 4 2 5 7 2 23- 18
75 . SwumDsica 0 0 ) 3 3 2 2 20 . 2
76 Teonessa, Eastorn ) 3 0 3 3 2 w0 41 2
.77 Termassse, Midde 0 o o 0 0 0 "2 2 21
78 Tennasssa Westem N 1 1 1 1 - 6 8 s 12
78 Tws, Easiom 11 ES " 1 1 1 51 - s - e
.80 Taxas, Narher - 25 %% 35 2 27 20 145 T4y 162
81 Texas, Southem 705 a7 656 e 652 518 2441 2408 " 185
02 Toms Wastem 240 380 =2 i 159 12 | 1se 1,558 919
8 U 4 e 2 2 2 1 = - o1 155
84 Vemont 1 18 10 6 6 4 B 12 "
85  Viginislants ks 7 2 195 185’ w | e 9 6
%  Viginia, Eestem — 7 16 4 5 4 P re 2
67  Viginia, Wesiem i 1 3 0 0 2 10 12" 7
8 Washingon, Eastent 8 8 7 io 10 T 12 Sz S
89  Washingion, Westam 9 9 1 4 48 35 b 2 16
80 West Virginka, Northem ) ) ') ) ) 0 3 4 a
91 West Virpinia, Southem 1 1 o ) o 0 3 3 4 -
82 Wsconsin, Esstem 1 2 1 2 2 - o M 2 i
83 Wisconsin, Westam o 0 2 o 0 ¢ 10~ W0 12 .
T84 -Wyoming . 1] 0 0 5 6 7 8 .19 18 _
" At Distriets 2451 3486 2361 3217 "3,281 2997 11,650 168 944

~Casekad data extractad from tha United States Atiomeys’ Case Managemert System.
i “"Data indudas any and afl criminal casas/defendants wheve B U.S.C; ﬂZ4(BringhghandHarborimCeﬂah1Niens)mbmugtn-slnydmge agairst a defendant
“~Data twiudes any and al cimnal casssitstendants where B ULS.C. 1325 (Enry of Alien at tmproper TimePiaoe, Misrep on and Conaeal .mlFads)mumgnasanydﬁgeagamaaefem
*Datainciudes anyand all criminal caseshiefendans where 8 U.S.C. 1326 (Reertry of Deported Afiens) was brought as any charge against a deferdant :
~~FY 2004 numbers are actuafdata through the end of Sepiember 2004, ' :

= Displayed defendant astcome infarmation based upon the outcome of the charge only. 23-Now05
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"BUSC, 13247, BUSC, 125™ ad 8US.C. 1326 ©

. Fiscal Year 2005"
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susc 132 . ausems~ L susc gy
‘ ) ‘ . Defendantsin  _ Def . Oefendanis n L 3 ] "'-"'. dantsdn - Delendants -
49 - Nebrsisks' 3 4 2 o 0 0 e 7 82
50 Nevads 2 ‘8 1 7 7 8 8 9 %
5t NewHarrpshine o 0 o 0 0 0 ) a Y
52 Newjeisey 12 23 5 0 o N o 25 - . 28 n -
8 WewMedm .. . M1 “ 145 151 80 .o % 1,607 1,807 1473
54 ,‘mvuk-em' . 9 48 18 2., 12 2. 82 64 62
& MNewYokNaem - - 3 © 25 1w 108 . s 51 5
55  New York, Southem - 15 30- 13 10 14 ] 169 | 168 109
57 NowYoik Wastem 10 10 B 2 1 o - .. ar . “-
. 58  Narh Carolina, Eastam 1 1 " R} 1 4. 20 20 18
50 Nocth Caroi, Middie 4 1- s o 0 2 % 48 %0
& mc-mmm 1 1 3 ) Py 0 .3 "4 1
61 North Deicta - 8 7 K 5 s 6 a a3 m
&  Norhem Madma istands — 0 5 0. o. s 0 o 0
61 OhoNatem . 4 8 8 0 0 ° 30 - %
€  Ohi, Southem 1 - 1 1 o 0 0 L— 14 15
65, Okiahorrn, Eastom 1 1, 1 .0 ) 0 3 N
68 OMdahoma, Northen .0 o o a o "o 0 1
6 . Okahoma, Westem o 0. 1 0 0 .0 8- o
68 Orwgon - | L 1 e “ R " 10 o 7 &
- §9  Ponnsytvania Essiem 4 4 5 ) o A 48 48 s
70 . Pennsyivanis, Midie 1 - 3 8 -2. 2 2 v 7 20
71 Pennsytvenia Westam 2 2 4 4 4 28 28 1
72 Puero Rico -1 18 2 1 1, i o) 73 83
73 Rhodelsiand 1 1 1 L'y .0 0 1 16 - 15.
74 Sout Carcita 3 3 2 10 1 5 - 2 2 2
75 SoutDelcta- 0 -0 0 1 1 1 17 " .18
76 Tonneswe, Eastm 1 1 2 2 2 o |0 o _=®
77 Tennesse, Wdde 0 o o 1 1 I 2 25 B
78 Yanneswee, Westem o - ] o 2 4 o 10 10 6
9 Teoas Essten 7 10 ” 6 13 7 81 &1 51
80 Tems, Northom 30 % ™ 15 7 w | o 129 T
81 Veoxms, Southem <<} 1,15 [ 728 T26 " 788 2,899 .. 29012 T T 2859
2 TemsWesm 306 485 e - mw 182 us | 18t 1.981 o
8 umn -6 Ty 7 1 1 2 2% 220 203
3 Vemont 20 ‘2z 4 8 6 [—4 10 . .10 Con
85  Vignisands 3 - “ 4. 5 10 a ] . 7 12
8 Virginie, Easiam e 2 8 ‘3 n 5 a “«- . &
‘87 Viginia, Wastem S0 0 0o - 1 5 0 4 6 R ¢ L
83 ‘Washingion, Eastemy - ) .0 2 1 T . o5 65 %
8. . Weshington, Viasiam ) 3 -8 78 7 n 20 20 #
90 Wast Virginia, Northem 2 2 2 0 0 0 4 4 3
91 West Virginia, Southem o - o 1 0 0 o 1 1 Cg -
2 Wsconsin, Eastam .2 5 o 8 8 1 18 18 - 2 -
83 Wisconsin, Westem 0 o 0 "o 0 ° [ 2 - 12 10 -
%4 Woming R 1 0 1 1 3 is 2 11 -
At Districts 2582 3,770 2977 " 2582 2857 - . 2703 11908 12,051 10611

*Caseload dats extractsd from tho United States Attomeys’ Casa Managemend, Systam.
"Ddardmsmylddlmmalmsﬁlddermmmuasu.sc 1324 (Bringng in and Harborig Detﬂnnm)msunmasmydwguagamadelendam

pe
“=Data inchsdes anyand o aiminal fdek s where 8 USC. 1326{ReemyufDepmede)wasbm¢gMasanydwgnagarmadelwn
“"P(anhusmadmldaahwmheaddsmmzms P(zoosamadoesno(m;deaa!aformumnmdSanterzmsumEustmDsmdafmeuuabHunmneKahna

~~{ispiayed defendant aucome information based upen the outeome of the chargs only. . o 23-Nov0s

"Datahduduw.ﬁalmnmlmssfdetmmsmmaus.c 1325 (Ertry of Alien at knproper Tima/Place, tion and Ce d udFaas)wasbrtmgNasanycrwgeagsnsladetmdant
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FY 2005 Allocation vs. Obligation ¥ Kttachment 1

USAQ's with Shortfalls 11i4f2008
" (Dollars In Thousands)
m ‘@ @, ® . @=4 @38
o _ Total ' Oné-Time . - Total
USAQ . " Alocation . Obligation .One-Time ~ Moved  Difl Difference
DIRECT '
TOTAL DIRECT SHORTFALL ~— 98,1752~ 98,3429
OCDETF .
CALIFORNIA CENTRAL :
KENTUGKY EASTERN s}
LOUISIANA EASTERN -
- ‘MINNESDTA:
'WASHINGTON WESTERN
TOTAL OCDETF SHORTFALL 64984 §E15T
HCF
i
WISCONSIN EASTERN
TOTAL HGF SHORTFALL - 25533 27635
. : "
TOTAL SHORTFALL' (227.6)
?U«‘Awmk : T
ASG000000285

N:\jpellefienFY06\FY05 Allocation vs Obligation Shortfalls (Direct, OCDETF, HCF){Micheal Battle Meeting).xisShortfall
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ATTACHMENT 2

United States Attorneys
Southern Dlstrlct of California (SDCA) — History of Contractor Support

In FY 1995 SDCA received approval to hire contractors to address border issues..

Initially, the district was able to absorb these costs through surplus payroll. As part

~ of this agreement, for every new full-time permanent support-staff position
allocated, the district agreed to reduce the contract staff by the same amount. Over

the years, this agreement was not upheld and significant amounts of funding were
provided to SDCA by EOUSA to pay for contractors because the payroll surplus
had dried up. Belowis a chart that shows the one times provxded to SDCA over the
past 4 years:

Co_ntrect_or Costs - | Funds Provided by.EOUSA'
FY 2002 52,604,035 | 52,220,808 |
FY 2003 2,317,614 | 2343700 |
FY 2004 2,762,381 2,385,000
FY 2005 2,479,348 2,000,000

In April 2004, a letter from the Acting Chief Financial Officer, Theresa C. Bertucci
was sent to the USA outlining a plan to reduce SDCA’s contractor support. The
district was supposed to take any and all actions necessary to reduce contractor
“costs. by $450,000,ip FY 2005. As reflected in the chart, the district reduced their
one-time requests in FY 2005, but their number of suppart employees has not been
reduced proportionately. EOQUSA continues to give the dlstnct one-times in support
. of these contractors. :

-
Attached is a comparison of support stafl to attorrieys in all of the extra large
districts. With their current contractor staff, SDCA has the highest support to
attorney ratio of any of the extra large districts. Theaverage ratio is .96 support
staff for every attorney. SDCA’s ratio is 1.24 support staff for every attorney.

—

- ASG000000286



Extra Lal"ge—v

. _ Districts .
Arizopa
California CD
- Califomia ND-
California SD**
DC ) :
Florida MD
Florida SD
fllinois ND
Massachusetts .
Michigan ED
New Jersey
New York ED
New York SD
Pennsyivania ED
-Texas SD
© Texas WD
- Virginia ED

Attorney Support*

119 17 -
259 212
103 115
114 141

333 310

. 101 101
213 187
145 139
104 89

98 113
127 - 118-
164 143
204 - 224
122 112
141 129.
110 110
110 100
2567 2460

*Support figures include Paralegals and Support.

Students are not included

*** Includes 40 contractors in support

AUSA to Support Staff Comparison .
Extra Large USAOs - FY 2006

Comparison - - Exceeds
Supt:Atty Average
098 . -0.02
'0.82 =
112 0.16
1.24 - ~  -0.28
0.93
© 1.00 0.04
0.88 ' . '
0.96. 0.00
0.86
1.15 0.19
093
0.87 :
- 1.10 “-0.14
0.92
0.91
1.00 -0.04
0.91 '

0.96 Average
ExtraLarge

SN

~ ASG000000287
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Mercer, Bill (ODAG) e
~rom: Parent, Steve {USAEQ) ' / 4 /
it . Friday, March 31, 2006 11:09 AM ‘
- " Mercer, Bill (ODAG) - ) X
~ Subject: CASD
* Attachments:

s

AN

tmp.htm (6 KB)

Here's the information for San Diego.

tmp.htm

Bill,

Ny

Compared to LA allocation growth

has been-at a higher percentage but FTE growth has been lower. BAnd the

)
contractor usage 1s a factor.

As you know from the recent EARS review

they had more contractors than any other, extra large district aAd that
"has been coming back in line so there are reductions there. Here's the
recap in the same format as what I sent you for Central Dlstrlct of
Let me know if you need anythlng else.

Callfornla

From FY 2000 to. FY 2006 the USA approprlatlon has grown by just over 33%

from 1.18 billion to $1.58 billion.
From FY 2000 to FY 2006 the budget. allocatlon for the SOuthern Dlstrlct
of Califormia (SDCA) has grown by 41 1 percent from $17 6 million to

. $25.1 mllllon . .

' Erom FY 2000 to FY 2006 the actual FTEs funded has risen from 209 to 215

and. increase of 2.8 percent

~=C 18 1mportant to note that SDCA has also had 51gn1f1cant numbers of
contractor support staff im order to help process immigration cases.

Beglnnlng in FY 2000,

SDCA had 52 support contractors on board. In FY

2006, the number of contractor support staff has fallen to 36. This

reduction in contractor support staff better aligns SDCA'S support staff

numbers with the other extra large districts.

to AUSA is 1.24 support to every AUSA.
.96 support to every AUSA.
ratio drops to ..89 support to every AUSA.

districts is

- Here are the details:

The USA

FY 2000
FY 2001
FY 2002
FY 2003
FY 2004
FY 2005
FY 2006

Percent

change from FY 2000 to FY 2006 + 33.9%

$1.18
$1.26
$1.35
$1.49
$1.51
$1.53
$1.58

) . -
appropriation history:

billion o

billion (+7.3 percent)
billion (+7.1 percent)
billion (+10.3 percent)

‘billion (+1.1 percent)

billion (+1.1 percent)
billion (+3.5 percent)

SDCA's ratio of support

The average of all extra=ldarge
Without the contractors;-SDCA's

The SDCA aIlocatlon history (includes relmbursable funds and funding

one-times

T 2000

2001

. 2002

FY 2003

| oot

I

for contractors)

$17.8

$20.7
$22 .4
$23.7

million

million (+16.6 percent)
million (+8.4 percent)
million (+5.7 percent)

ASG000000288
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*

2004

2005,

2006

Tcent

1otal Actual FTE usage history for SDCA from FY 2000
reimbursable FTE, but not contractors)

change from FY 2000 to FY 2006 is 41.4%.

(Includes

FY 2000 - 209.09
FY 2001 - 211.44
FY 2002 - 216.18
FY 2003 - 218.05
FY 2004 - 215.98
FY 2005 - 221.82
FY 2006 - 214.88

Total percent change of actual FTE usage
usage in FY 2006 is +2.8 percent

'$24.3 million (+2.4 percent)
$25.2 million (+3.8 percent)
$25.1 million (-.5 percent)

(+1.1 percent)
(+2.2 percent)

(+.9 percent) .

(-.9 percent}
{(+2.7 percent)
(-3.1 percent)

p——

[

to FY 2006

in FY 2000 tc projected FTE

P

ASG000000289



FY 2006 District .75 of 1% DIRECT >£ma‘><n_=nr==<_
Raport containg PP 10 data-ending on 05/27/06

_Disuict

@
&

/| Alabaime Widdle

w|Cillfernila 0-:5..

California Esstern .
[Californile Northern

P Cilitormia Southiom _
Colorado §
Gonfisctisut

|Delaware

|Distriot of Columbis

e
3011-‘!_&&-.

Florids Noithem

Em. 'outhern

indishe Southem
e e —
tows Northern

lowa Southsm
Kansas,

Louislana Eastern’

Louislana Middle _
Lo s Westermn

and

‘Wassachusatts

Michigan Exstern
Mlchigan Western
Minnesota

Misslenl
Missleai]

f Narthern
| uoSr-:_. j

New Hampshirs

New Jorsey

ANgw Moxias .
ﬁk.oiﬂ(‘fzr Eastern

New York Notthern

New York Southem
|New Yok Westsm

rls:ﬁr‘ﬁu::ar-vjzuc—zzsﬁv—l:lnzmr-::gum:::E'S:mrzmzrzﬁzﬁisurkpﬁﬁgséz;zsmuza

’ . FYD8 Kow .
Position, . EOUSA
Allodations Reduction of | Addl Psyroll | Asslstance to '
{Monos Grads i | Payroll Dollars|  Dollwrs for Prevant One-Times

FY 2008 DIRECT CHiPs / Gangs ! | for Rescinded U-n—&_tm Furlough & Provided fo | FY 2008 Total DIRECT,

Allocation with Cut <N, e Allow for Lit Distriots Allocation

e by G C! (o) if) {ol s{a+b+c+d
$ T3e24.240 [ 8 99,150 | 3 243800 ($ 3,967,290
$ 7,099,180 | § - [] 7,919,180
s 4223857 |3 . $ - S 4,223 557
[] 3938243 | § 74,280 $ 4,012,493
15,695,578 [$ . 170,400 $ 50,000 $ 18,915,978
[] 4403938 | 3. -] - ‘13  1es000!s 4,568,938
$ 2,691,175 [ §. - $ 130,000 $ 2,821175
$ 40,353821 |$ 440,400 $ 500000 (s 500 |§ 41,294,524
iB 13,520,643 [ § - 312,800 13 11,842,543
] 19956760 [8 273988 | §  (221,202) $ 40,000 | § 20,049,855
$ 1984813218 107,907 . $ 173300018 4 21,386,039
$ - doesT.087 % -13 _ [68,000) sl T 10,619,087
$ 9,345878°1 § 156,782 $ 100,000 S 9,802,640
33278027 |8 L - - $ 3,276,027
$ $0,180,730 522,714 $. 40000018 61,103 444
$ 17,119,282 [$ 434478 [ 3 (250,847} $ 17,294,211
3 5315995 | 5 74,250 $ 5,390,245
$ 36,691,049 | $ 163,000 $ 8000008 37,554,949
[] 5,369,192 | § : - . 3 5,369,192
$ 12,204,403 [ § - § 400,000 $ 12,694,403
J 481358218 7428 $ . 900008 ___ 4TTT832
$ 228402318, - $ gooools 2,344,023
$ 4961816 | $ . 3 4,881,818
s __ 4319073 |'$ - '§ 191,000 | $ 4,310,073
5120281 |§ - $ 136,000 3 5,284,284
24,103 612 {3 818,830 S 185000 | 24,907,442
$ 5,008,877 | § 105,948 | §  (26,265) C $ 5,175,758
80218555 |3 - $ 15000 '$. 6,006,555
$  s4Te24113 - ; $ 25200 $ 5,503,444
[] 408170818 -3 {34263 . $ 4,047,438
$ 3,793,802 | 3 - : _ 13 3,793,802
$ 7,138292 | § . $ 100,000 {$- 37400 (s 7,273,892
) 417,438 [ § - $ 100000 )8 4320005 " 5,049,488
3 5850202 | § - $__ 15000 [ 8,674,292
3 5880199 | § 101,554 $ - 750008 9,038,753
$- 3745558 | § 80,078 : s 3,835,634
[ 8,037,705 ] ~1$ . [112,373) $ 20,000 $ 5 944,832
3 4,561,438 {3 - - . j $ _ (150,000)] § 4,411,436
3 41,720 518 |8 192150 | § (129 588) $ 18,300 | § 11,804,382
FY 15,715,600 | § 249,648 $ _ 500,000 $ 18,465,255
. 15,714,323 173,400 $ 50,000 ] 15,037,723
s 6195973 [ § - $ 140,000 $ €,335,975
8,354097 | § 98,150 $ 300,000 {$ 40,000 | § 9,203,247
$ - 355197 |8 . . 43 3,598,197
$ ] 55634718 74,250 |$§  (47,658) $ |5,590,063
T 74110338~ 74250 $ 7,488043
$ -9,263.026 | § 72,923 $ . 985000($ 48,000.] § 9 444849
$ - 4180470 (8" 75,000 S - ] 4,255,479
4,487,305 | ¢ .. $ 15000 $ 4,482,305
$ 8,568,960 |$ 145,500 $ 6,714,489
4073284 1§ - 300,000 $ 4,373,294
[] 225719714 | $- 208,108 . $ 22,847,810
3 71,250 $ 470000 1§ 30,000 | 3 ' 10,434,128
[] 251,097 $ 100,000 |$ 970000 [$ 31,180,075
[] $ 90,150 3 80.900 | § 6,900,474
44,490,507 | § 24,900 $ 44,515,407
s 821,710 |$ . 68,450 $ 283,032 $. 8,593,892

£k

\4\

»\ AP EL
#\K, S ™D

75% of Surrent

Tolal Payroll
Projaction

‘What May Need to
be Provided to
Districis to Have
1% for Awards

[1)]

k)

25302

52,437

28.078

25,561

131,258

$ 22,384

30.810

20,064

$ 82,778

278,913

3 893,071

75,330

122,620

127.566

3 200.733

58,692

66,334

21,154

418,345

$ 130,983

118,775

3 175006

36,963

250850

37.868

§7.433

$ 176,231

31.088

$ 29,334

13,512

32,288

28.628

37,158

$ 81.704

167,050

$ 69.665

35,463

42,279

37,150

28,128

28,884

50,828

3 28,233

43.468

38,324

] 34.345

61,210

24.260

41,253

28,774

80,705

] _. i i W&

112,812

$ 177,674

$25 EANBEAY
QETHAY

Yr K bR S

111,662

$ 123,728

42,378

63.133

] i 7 ..m.du
H L2 5&:@&%»@,0

23,987

38,823

51,867

66,008

‘s 137,839

28.214

31,827

44015

29,383

s 110,233

158,717

73,668

$ £0,686

195,085

$ 134,155

47483

287,301

3 £3,980

uauau«uauu«m«h««m«a««houua«‘a«««umu«d»ain«mu«gmu«uauuhua««au

59,049
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) ‘ -
\ . FY 2008 District .75 of 1% DIRECT Award Avallability L. ' o
Report contains PP 10 data ending on 05/27/06 -
I -]
C FY0§ Now W
L._H_-."_H. Reduction of | Add1 Peyroli >=m.m.n_nh to : What May zw.n o5
. . {Honor Grage | | Payroli Dollars|  Doilare for Prevent One-Times : - T8% of Current | be Providedlo
. FY 2008 DIRECT ' | CHiPe/Gangs /| for Rascinded |  Becidiilad Puricugh & Provided 1o |FY 2008 Total DIRECT Total Payroll Districts to Have
District Size 4 Allocation with Cut L) FYE Dotullsss Allaw for Lit Dlstriots . Allocation ' Projection 1% for Awards
AN . 3 T o1 @ O (L] To) ={asbrcvdsest] )] o] 2
North Caroline Eastern M [] 8310863 | § 90,150 $ 1888723 164328 $ 6,760,013 i 45,610
Notth Carolina Middls 8 1 $§ _  desamyely 71,250 1§ 117,000 $ _3,847,089 3 27,478
North Caroline Westsrri M [ 4084747 | 8 - [ 34,500 j | $ 4,899,247 $ 32,562
mmmu-_s.- - 5 $ 3,432,246 | § - $ 13100018 136000)$ 33,000 | § 3,732,248 $ 26,163
Ohld Northarn t i K] 11,801,543 {256,088 $ . «18 140000 )8 12,197,628 S 85760 3 14,608
Ohlo Southem Lk ] [ 5251871 1% 74,250 $ 150000 | [ 8,478,121 il s 56990 [§ - 24,285
[ Esstom 8 $ 2,808,738 | $ . : 3 2,808,738 ¥ 8 17,119
-|OKahoma Northern § 43 4350579 1% 71,250 3 . $ 4,621,829 | § 31,427
Oklahoma Western M $ 8,767,784 | $ 74,250 . $ 8842014 i $ 44,411
Oregon . L } $ 8,508 844 | § 135,899 $ 1100008 239.50q{$, . 9037243 s 62,644 | § 102,827
Pannsytvania Eastern XL 3 20,808432 1S 170,400 § 7 20,778,832 S 142,042
[Pannsytvania Middie M ] i 3 53886000 | § - § 100,000 $ 5,983 000 3. 42,489 1% 25,539
Penniylvanis Western t 8,237,148 | § 276,000 [} 8,513,148 s 58.285
Puerto Riso LM 4 ‘s 6377080 I3 - 94,750 [] 5,468,838 $ 44,778
Rhiode leland__ ) K} 3,611,237 | 8 ' - $ © 3811237 [F JE 23,629
South Carollné i L] ) 2000583 [8 - - - $ - [] 8,050,583 [ S 61.810 | § 27,184
Bouth Dakota 7] ; B 4,120,568 | § . | [} 4,120,568 3 27.533
M. | o . suss24e s 76,077 |8 14495 . 3 6,175,518 3 40,451
M [ 4880330 | § 174,000 |8 {144,195 140,200 ] _ 4,059,335 | $ 31,822
Tennesses Western Y] $ 5947319 | § 74,250 | 3 (130,022) - $ 5,892,047 $ 40,186 | § 33,963
Texas Eastern L $ 7,735,387 | § 86,195 3 - 3 1,821,582 | § 53,817
Texas Northem L $. 15,410,608 | § 173,542 ] -f$ 20000008 15,784,240 4 8 107,776
Taxas Southem XL A [] 23456308 | 8 - 71,250 $ 23,527,558 $ 163,611
Toxss Western XL. $ 18,273,717 | $ 99,150 $ R 4,800 | § 18,377,887 $ 126,420 | § 264,604
Utah M s 5,818,732 | ¢ -Is (88365 b ’ $ 8,763,367 s 44,338
IVerment $ h 3 3848828 |8 - . $ 3,643,828 | 3 24,908
Virgin Istands .8 i $ 3,648,358 [ § 17,500 | $  (150,000) $ 3,513,856 |t 3 10,467
virginia Eastem X $ 18,055212 {3 443,282 $ 11930008 19,691,494 3 130,485
virgints Western - s Bl 1E] 4,811,043 | § - s 78,000 | § - 4,889,043 is 32533 | § 19.274
Washingtan Esstern . B A 3 4031804 |8 . $ - 90,000 [] 4,121 894 3 2801918 10,775
Wasltington Wadiern L $ 10,009,841 | § . 99,150 ] 471218 75000 3 -11,085,703 $ 71,051
Wast Virginla Northism F] $ 3294147 | 3 - $ 220,000 s 3,514,947 y S 229085 | § 3,525
s f M 3 4744179 | 8 - $ - $ 4,744,179 167,092 § 32,686
[wissonsin E M $ 6,231,413 [$ - $ - 3 6,231,413 RiZOAEAE) § 42,452
|Wissonsin Westem ] 426,221 - 3,426,721 8304} 23,187
[Wyoming 3 598,054 — — e 3,598,054 AR VIR 24,014
TOTALS 1022235 9107.27 _ 10.01% $08,0 ._L.u.« 354§ (1)379,381)° § 665479 § 5,058,360 § ~7.087,360 927,912,650 273861676 6,208,334 § 3,110,443
Foutnotas: . . ’ ’ : . :
- Updated with proposed District specific COLA and Funding for naw position aliocations ’ L : . $ 7,648,741 § 13,636,167
- FY 2004 p ge cits to were based on the total Direct FTE aifocations {see below): . ' $ {19,350,835) 3 (1,148.510)
: . : . ’ : .o §  (11,702,894) $ 12,386,878
- TOTAL DIRECT FTE: - : : 4 B _ . . . : .
. Xdage Large Medium ’ | Small : . .
Above 250 4,0% +Above 120 3.0% Above 70 u.—* Above 41 1.0% '
Above 218 3.8%° Above 100 2.8% Above 60 1.8% . Beiow 41 0.5% ' «
3.5% Above 80 25% ' Above 50 1.5% :

Above 170

<



. ** Department of Justice (Executwe Office for United States Attorney) figures are based upon internal files obtained by .
TRAC after cowt litigation under the Freedom of Information Act. Historically, reporting systems for niagistrate cases |
have not been as well maintained, and reporting of petty offenses in particular appear less reliable and complete than
court recordmg systems. This is reflected in the lower reported counts above. Counts here reﬂect prosecutlons

Jmmi g‘ratioh Cases: Defendents Disposed of in Magistrate Court anid &'j:ict Court

Immig ration Cases
Defendents Dlsposed of i in Magrstrate Court and District Court

Page lof'l

o Eiscal u.S. Ceurrs* | : Dept. of J.us?ice** |
| District Year .Mag:)slf::te 'Dcl:it;"r:t Total, Mag:)s::lte Déitl::t:t Total
United States  [|2003 16,231 ' 15,296] 31,527 3,052f  17,136] 20,188
o [2004 26,581\ 15,762 42,343 16,723 16,465] 33,188
Southwest Border Federal Judicial Districts _ T ,
Arizona - 2003 27400 2,503] 5,243 178) 2,541 2,719]
| 2004 4,649 2,398 7,047) . 268] 2,085 2,353 -
Cal, S. 2003 3] 1,929) 1,932) - . 128 ' 2,488] 2,616
, 12004 3 2,022] 2,025 139] 2,585 2,724}
N Mexico , [2003 37 14220 1,459 231 1,636] 1,867
; % 2004 3] 1414 1417 75 1,368] 1443
Texas, S. .. |2003. 8,626] 2,886 11,512 454 3,037] 3,491
£ 2004 16,176] 3,035 -19,211 13,905]  3;231] 17,136
" ITexas, w..- . 2003 4227 . 1,755] 5,982 1,483  1,768| 3,251}
2004 5,261 1,815] .7,076 1,829 1,405\ 3,234

separately. “Thus,

1mm1gratlon3ﬂefendants handled.

* Admmlsu'anvx Office of U.S. Court figures are based upon its published counts [see Tables D-9 and M2 at

' hu-pj/wwwﬂﬁcourts gov/judbus2004/contents.html and http://www.uscourts. gov/judbus2003/contents html] for
defendanépharged with offenses under the "immigration laws." Maglstrate figures include only petty offenses and
" exclude Clasg A nusdemeanozs as immigration offenses did not comprise a large enough category to be broken out

e AOUSC magistrate figures may represent an slxght undercount of the actual volume of

completed resultmg from DHS-Immlgratlon referrals for criminal prosecutlon
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Federal Judicial Dlstnct Arizona '
diﬂmlﬂslae&elmﬂaﬂ%Ima -i
| Item il , - Description | ||Count][Percent]
Total |- - _ [2017] 100.9
s USC 1326 “énmgratmn—reenty of removed aliens . Hﬂl 67.1 N
m_mmgauon—bmgmg in/harboring aliens 6os|| 273
|8 USC 1325 [immigration-improper entry by aliens 271 12
21 USC 952 ]export—,c‘:onuglid substances - : “jﬂ 1.0
21 USC 841 [ldrugs-prohibited-acts 21 o9l
{l18.USC 922 [[firearms-illege gal procedures o 19 09|
W assaultmg or intimidating govt employee - 124 - ﬁl
Jisuscoul | false pcrsomﬁcauon of US citizen 2] 01
‘ LUSC 1028”fraud and false statements-ID documents j 241 .- 0.1 i
AE__fC 1546 [assgort/wsa—fraud/mxsuse of visas/permi | 2 eal)
21 USC 846 Idrugs-attem&and conspiracy : ]L 2 ad
18 USC 371 |[Conspiracy to defraud the U.S. ] 1 0.0 - - B
[l18USC 1001 |fraud and false- statements ' ] 1 ﬁ] . - i’ B
[8 USC 2252][matenal mvolvmg sexual exploitation of mmoﬂl____] : (ﬁl : ‘ ‘if
‘[—USC 3 14:|La11ure to ap&ax-]uch&l proceeding jr 1] (ﬁl : ‘ *;
* |l2LUSC 844 |drugs-Ebssession - Y. C
. HrUSC 9631@Lcomplmcy ine Lor 1mp011 B }u 0qt
' |6ther Title 8 Jjother title 08 sections L o00f
other [U.S. code sections infrequently used . 4 7 03l
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Federal Judicial District = Cal, S
R 1 08 2080 1 2004 1. Z008- 120

l : _ ~ Description ~ _JiCount][Percent

Total | - o fz,sﬂLloo ol
“[8.US C 1325 [immigration-improper entry by aliens j 862 36.0]

|8 U SC;IB%J@‘-Qgraﬁon-reenn‘y_ of removed aliens |- 601 25.1| -

8 USC 1324 [[immigration-bringing in/harboring aliens 484 202

118 USC 1001 fraud and false statements : ‘ , _32_ﬂ1 13.4

18 USC 911 IfalSe personification of US citizen [ 69|L 29|

!18 USC 154 _h)assporf/visa-fraud/misuse of visa.'s/;&__nﬁnits: [ 3'71L' 15

121 USC 952 |lexport-controlled sibstances. -
|1 8 USC 371 conspiracy to defraud the U.S.

9L o4
5|__.02]

;JL;JLJ

. |18 USC 111 ||assaulting or intimidating govt employee * 4 o2l .
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Transactlonal Records Access Clearinghouse, Syracuse Umversnty
-Copyright 2005 -

AN

BT e
1

ASG000000294

- e Attt ALl i an]l Alaal calandid himi - 12/5/77004



.Imiigration Convictions by Lead Charge 2004 Page 1 of 1

Immigration Convictions by Lead Charge 2004

. =
* Federal Judicial District = N Mexico -
Item ]L : Des;iptioxi K iCoiuntlﬁ’erceﬂ

[Total - [1,372]] -100.0]}
[8 USC 1326 |[imm gratxon—reentry of removed ali alicns 75 ssel|
|18 USC 1324 |limmigration-bringing in/harboring ng aliens || 120" 8.7
[8 USC 1325 immigration-imptoper entry by aliens || 26| ‘1.9
s usc o1 [false personification of US citizen L 26] 1.9)|-
18 USC 1546]|passport/visa-fraud/misuse of visas/permits| 12 | 09
ll_s- UJSC 1028|[fraud and false statemen?stID documents ] _‘___EH ;»0.4' :
18 USC 1001|/fraud and false statements 2 o
18 USC 111 [assaultmg or mtumdatmg govt ernployee L L 0. ﬂ

[—

1 USC 841 ||drugs-prohibited acts ~ ~ ] 0.1] 3
' loth'er [U.S. code sections-inﬁ‘ﬂgenﬂlused 4 03 | ;%
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Federil Judicial District = Texas, W B
sl Mo 08128000 - 200t 1:8008 200 [opBa ]
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I8 USC 1325 ||1mnngrat10n—1mproper entry by aliens - - JUS7L 54.2|
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[8 USC 1324 |immigration-bringing in/harboring aliens | 289 95
[18 USC 9LL [[false personification of US citizen ~ _—_ 1 4|
118 USC 1028 lfraud and false statements-ID documents ' | . 7§|L 2.6| '
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Tmmigration Convictions ﬁy Lead Charge 2004 e
Federal Judicial District = Texas, S

e Bl 1 U85 4 G0 0120011 2002 | 2008 2004 |

T ttem | - " Description || Count [Percent]|.
Total 2 ' . [16,518] 100.0]]
g USC 1325 ||immigration-improper entry by aliens |!13 778 83.4]| .
18 USC 1326 limmigration-reentry of removed aliens - || 1,941) 11.8} .
- |lsuSC 1324 1324 |immigration-bringing inharboring aliens | 623 = 3.9

18USC2 | aiding and abetting | 121, o7
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: IE’ 18 USC 1001||fraud and false statements - L 4 00] . .

YOther Title 8 [[other title 08 sections | 3l .00 '
’EBSC 1028|/fraud and false statements-ID documents [ 2] 00 _ *
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Memorandum

e
Spbject ‘ Date
Immigration/Drug/Fraud Cases ' - July 10, 2006
To ' From - -
William Mercer ‘ : Carol C. Lam
Principal Associate Deputy Attorney General United States Attorney

Southern District of California

Michael ElstGi™
Counselor and Chief of Staff to the Deputy Attorney General

' The numbers of sentencings reflected in the Sentencing Commission’s 2005 report appear to be
roughly accurate, and are very close to the LIONS numbers for our office.. For FY 2005, our records show
there were 1528 defendants sentenced for immigration cases (versus 1413 reported by the Sentencing
Commission), and 865 defendants sentenced for drug trafficking offenses (versus the 826 reported by the
Sentencing Commission). We believe that the LIONS statistics for our office are fairly accurate.

You invited me to provide any context that I thought would be helpful in assessing the seﬂ?encing
pumbers for our district released by the Sentencing Commission. We do not dispute that our felony
*+ ‘immigration filings have decreased since 2002, but there is a relatively simple explanation for the decrease
‘in filings: Over the past 3 years, SDCA has pursued a course of prosecuting the most dangerous

immigration offenders and seeking higher sentences, backed up by a willingness to _take'cases to trial.
These policies are true to the Ashcroft Memorandum and the Sentencing Guidelines, and by seeking longer
sentences for the worst offenders we have contributed to the safety of the community.

Let me begin by noting that, among United States Attorneys’ Offices nationwide, the Southwest
Border U.S. Attomeys Offices still handle an order of magnitude more felonies than any other district. For
example, the Pstrict of Massachusetts, Eastern District of Virginia, and Northern District of California
each have roughly the same number of AUSAs as the Southern District of California (approximately 120
F1E). LIONS data (contained on the USAQ intranet) reflect the following number of sentencings in these
‘districts in FY05: o '

Numbers of Felony Sentencings -( FY2005):

D.Mass: 318
EDVA: 1,448
NDCA: 808
SDCA: 2,441
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- William Mercer and Michael Elston
Re: Immigration/Drug/Fraud Cases
July 10, 2006

Page 2

Inimigration Cases

Reduced Filings, Higher Sentences

From FY2004 to FY2005, our felony immigration filings (as reflectéd in LIONS) dropped from
2,537 to 1,441. This reduction is the result of a change we made to our prosecution guidelines in early
2005 that restricted the number of illegal alien footguide (or “coyote”) cases accépted for prosecution.
These were cases in which the defendants received the lowest sentences, had the least egregious criminal
histories, and where the defendant did not place the smuggled aliens in harm’s way.” Because the
footguides received the lowest sentences of all alien smugglers, they had the least incentive to plead guilty
and were usimglarge amounts of AUSA time in pretrial motions and trial, reducing the amount of time the
AUSAS could spend on serious recidivist criminals and morte significant investigations.

By reducing the number of “coyote” cases in the office, we wer€ able to litigate more effectively
against the serious recidivist offenders who were entering the countryillegally. The number of immigration
defendants prosecuted by our office who received prison sentences between 1-12 months dropped from 894
in 2004 to 338 in 2005 (from 38% to 23% of the immigration caseload); however, the number of
immigration defendants who received sentences between 37-60 months rose from 116 to 246 (from 4.9%
to 16.4% of the immigration caseload); and the number of immigration defendants who received sentences
over 61 months rose from 21 to 77 (from 0.9% to 5.1% of the immigration caseload).

Among the Southwest Border districts, SDCA shows the most dramatlc trend towards higher
sentences in immi gratlon cases (from LIONS data):

(1-12 months) - {61+ months)

D.AZ: 2002:  19.7% 3.3%
2005:  23.1%  A0%
DNM: 2002:  67.4% 6% -
2005:  58.7% 2.9% -
SDTX: 2002:-= 39.3% 6.9%
2005:  45.6% 3.9% )
WDTX: 2002: 28.9% 9.2%
2005: 33.1% 6.2% ;
SDCA: 2002:  44.3% 8% | | - T
2005:  22.5% 51% '
1y Any arrest along the border that raises any hint of terrorism concems continues to be

referred to the JTTF for evaluation and, if appropriate, prosecution.
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- William Mercer and Michael Elston

Re: Immigration/Drug/Fraud Cases

July 10, 2006 | : s
Page 3

Another illustration of our success in obtaining higher sentences for the more serious immigration
offenders can be seen (using Sentencing Commission data for FY 2005) in the percentage of immigration
case sentences across the Southwest Border Districts that resulted in probation or a sentence of twelve
months or less. SDCA had by far the lowest psrcentage of short sentences:

Percentagé of cases in which defendant réceived a sentence of 0-12 months (FY2005):

DAZ: 24.7%
"DNM: 56.4%
SDTX: 42.7%
WDTX: 34.2%
SDCA:16.2% » -

More Trials

One of the costs of our emphasis on prosecuting the illegal aliens who present the greatest threat,
and obtaining higher sentences for them, is that we must be willing to go to trial more often. In 2004,
SDCA tried 42 criminal immigration cases; in 2005, we tried 89 criminal immigration cases. Prior to 2005, -
SDCA had never tried more than 52 criminal immigration cases in a single year. SDCA tried substantially
more criminal immigration cases than any other Southwest Border USAO in 2005. According to the
LIONS data, the number of criminal immigration trials in each of the Southwest Border districts in FY2005
was as follows: : _

Immigration trials (FY 2005)5

D.AZ: 15
D.NM:5

SDTX: 53
WDTX: 13
SDCA: 89 B

——

VA

We make the above comparisons simply to illustrate the point that the pursuit of higher sentences
for more serious offenders inevitably results in fewer guilty pleas, more trials, and more substantive '
appeals, all of which require more attorney time to address. With shrinking budget resources and fewer
AUSAs (we currently have budget to support 108 AUSAs, although we are allotted 125 AUSA FTEs), ~
another cost of this approach is that the office must accept fewer cases for prosecution. Nonetheless, we
firmly believe that our current prosecution policies further the goals of the Department. Toward that end, -
we have worked hard to conform to-the requirements of the Fast Track Program, the Ashcroft
Memorandum, and the Sentencing Guidelines.
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. William Mercer and Michael Elston

Re: Immigration/Drug/Fraud Cases
July 10, 2006 -

- Page 4

Increased Border Corruption Cases

‘One of the office’s goals has been to prosecute reactive border cases more efficiently and more
intelligently.” By prioritizing the immigration cases we prosecute, we have freed up sufficient AUSA time
to pursue a Department priority that directly impacts our efforts to reduce alien smuggling - border
corruption. In the past 12 months, SDCA has investigated and prosecuted seven corrupt Border Patrol
agents and CBP officers who were working with alien smuggling organizations to smuggle illegal aliens
into the country, either by releasing apprehended aliens into the United States or waving load cars through
the inspection lanes at the Ports of Entry. Two additional Border Patrol agents who are under investigation
suddenly resigned from the Border Patrol and have disappeared. Four of the corrupt Border Patrol agents.
and CBP officers were the subject of Title IIT wiretap investigations; all required extensive financial
investigation to prove the bribery and substantiate forfeiture counts. These are extremely labor-intensive

_and time-consuming investigations for the AUSAs, yet they each add bu.t_a single immigration sentencing
statistic - alien smuggling conspiracy -- to our records. Addressing corruption by border inspectors is
especially important in our d.lStl'lCt, because San Ysidro is the busmst land-based Port of Entry in the United
States. :

SDCA has reduced the number of “lower end” immigration cases it accepts in favor of seeking
higher sentences for more serious offenders. In the past two years, our immigration trials have doubled in
number, as have our appeals. SDCA has also devoted substantial AUSA time to investigating and
prosecuting border corruption, which creates a serious threat to both national security and immigration
policy. For all the reasons set forth above, it would be incorrect to assume that SDCA is less effective in

_ border prosecutions than our colleagues elsewhere on the Southwest Border. To the contrary, we have
worked hard to ensure that the immigration defendants we convict stay in custody for meaningful periods
of time. With additional resources, we could certainly do more.

- Firearms Cases _

SDCA has been an active proponent of Proj ect Safe Nei ghborhoo_dg holding regular PSN meetings
and being deeply involved in the grant administration aspects of the program. The USAQO SDCA has
partriered withi the San Diego District Attorney’s Office, San Diego Sheriff’s Office, the San Diego Pohce
Department and the Children’s Initiative in funding various projécts'to eliminate illegal firearms. B

Y For example, we negotiated with Customs and Border Protection for the videotaping
of post-arrest statements in reactive border cases, which increased the number of early dispositions,
reduced motion practice time, and improved the rate of convictions at trial. We have recently
reached an agreement with ICE for similar videotaping of past-arrest statements in reactive narcotics
cascs at the border.
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The numbers of prosecutions for illegal firearms in SDCA remains low for now.” Several reasons
exist for the low numbers. First, illegal firearms are simply not an overwhelming problem in the Southern
District of California. Second, the Southern District of California is comprised of only twe counties, with
San Diego County (population 3.6 million) being by far the more heavily populated county (Imperial
County has fewer than 60,000 people). Thus, firearms prosecutions aré- handled consistently and
competently by a single District Attorney in San Diego County. Compare theanumbe_r of counties in each
of the other Southwest Border districts: -

Number of Counties

D.AZ: 15 counties _

D.NM: 33 counties . ‘ -
SDTX: 43 counties _—
WDTX: 68 counties

SDCA: 2 counties

: A large number of counties within a single district leads to lack of consistency in enforcement,
increasing the need for a federal presence in eliminating illegal firearms. Such inconsistency does not exist
in SDCA. ' |

Third, California has effective and onerous state firearms statutes, including substantial sentencing
enhancements for use of a firearm during the commission of a felony. California’s “Three Strikes” law,
and its tough anti-gang laws and gang injunction statutes, also provide state prosecutors with good tools

- to obtain very high sentences in cases involving illegal firearms. We have approached the San Diego Chief
of Police and the San Diego County Sheriff on numerous occasions to inquire whether they could benefit
from federal prosecution of illegal fircarms. We have good relationships with these agencies, and they have
repeatedly told us that the San Diego District Attomey 3 Oﬂice prowdes them with good service in the
prosecution of illegal firearms cases. -

Therei 1s 1o question that illegal ummgratlon will always be one of the top prlontles in this district,
anditisa pnonty that is uniquely federal in nature. Ifwe prosecute firearms cases that could be prosecuted
equally effectlvely by the state, we will have to prosecute fewer immigration cases. (The USAO in SDCA
did notreceive any AUSA positions in 2001 for the prosecution of firearms cases). Nonetheless, the office
has made serious efforts to increase the number of illegal firearms cases in the district. A protocol was _
established with the San Diego County District Attorney’s Office in 2003, whereby cases involving illegal
firearms weuld be referred to the USAQ if the potential federal sentence would-exceed the state sentence.
by 24 months. Very few cases were referred pursuant to that protocol. - -

Yy The numbers of firearms cases actually filed are somewhat higher than the numbers
of casesreflected in the Sentencing Commission report as having been sentenced. Some cases have
not yet resolved, and some difficult “lie and buy” cases resulted mn acquittals at trial,
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July 10, 2006 o ‘ e
Page 6 '

We have recently revised the protocol and relaxed the standards for referrals of cases, and have gone to
each police and sheriff substation to discuss the protocol with the gun desk at each substation. We expect
. that with this change, additional cases will be generated in the coming year.

Narcotics and Fraud Cases

While we are attempting to increase our numbers of illegal firearms cases, we have not shied away
from prosecuting extremely sophisticated and difficult federal prosecutions.  Qur Narcotics Enforcement
Section ranks #1 in the country for use of Title IIl surveillance in narcotics cases. In FY05 we indicted 79
OCDETF cases -- more than any of the other 11 districts in the Southwest region except for SDTX, which
indicted 83. In 2005, we tried and convicted two sitting San Diego City Councilmen after a 3-month trial;
investigated and convicted Congressman Randall “Duke” Cunningham forbribery; spent 11 months in trial
against a major hospital chain in a Medicare anti-kickback case, resulting in the corporation’s agreement
to sell the hospital and pay $21 million to resolve civil claims; indicted and closed down the Mexican
manufacturers of more than 80% of the illegal steroids sold in the United States (“Operation Gear
Grinder”); prosecuted and tried several cases involving violations of the Arms Export Control Act; and
indicted several trustees and members of the San Diego C1ty Employees Retirement System, who had
brought San Diego to the edge of financial ruin. -

This office never stands still, and it does not rest. Based upon our projections for FY 2006, if our
current trend continues, our overall criminal caseload is expected to increase by approximately 30 percent.
With additional attorney resources, we could increase the numbers of prosecutions along the border with
Mexico while continuing to seek higher sentences.

g
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Mercer, William W

From: Meyer, Joan E (ODAG) - e
Sent: Saturday, September 16, 2006 10:25 AM

To: Mercer, William W

Subject: Re: DP/BOP

We had one case after you left where AZ got the seek letter and never filed the notice!
Then before trial they asked for rehearing with the AG. Wouldn't take no for an answer.
When I told Charleton he needed to file the notice when he got the seek letter, he
professed not to know that. ???? OAG wasn't too happy. =

————— Original Message-----
From: Mercer, William W

To: Meyer, Joan E (ODAG)

Sent: Sat Sep 16 10:07:54 2006
Subject: DP/BOP

Joan: I will forwaZ¥d a page from the AG Awards program booklet from Tuesday. I thought
of our conversations w/Harley because one of the winners got an award based upon actions
in conjunction with a homicide in a BOP institution in Arizona (dast year, I believe).
I'm willing to bet lunch that if they charge it, AZ will say it should be a no seek.

P

¢
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Mercer, William W

From: Gunn, Currie (SMO) -
Sent: Thursday, December 07, 2006 1:32 PM

To: Mercer, William W .
Subject: Pls call Mr. Paul Charlton at your convenience ' (his cell).
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Mercer, William W

From: Mercer, William W -~
Sent: Thursday, December 07, 2006 1:58 PM

To: C Sampson, Kyle

Subject: Re: Heads up

I have what I assume is my first call. Before I respond, do you have a status report?

----- Original Message-----

From: Sampson, Kyle

To: Mercer, William W -
Sent: Tue Dec 05 22:50:48 2006
Subject: Heads up - . -
Administration has determined to ask some underperforming USAs to move on (you'll remember
‘I beat back a much broader -- like across the board -- plan that WHCO was pushing after
2004). Calls will go out on Thursday. Wanted you to know in case you get some calls from
the field and so you can help manage the chatter that may result. See the attached for -
the details. '

" <<USA replacement plan.doc>> T =T
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Mercer, Wijlliam W

From:
Sent:
To:
Subject:

Dan Bog(_ien

~———

Shaw, Aloma A

Thursday, December 07, 2006 4:37 FM
Mercer, William W '

Phone Call

Y

)
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Mercer, William W

From: Mercer, William W R
Sent: Tuesday, December 12, 2006 10:29 PM

To: Mercer, William W

Subject: Fw: Pls call Mr. Paul Charlton at your convenience:!

————— Original Message-----
From: Gunn, Currie (SMO)

To: Mercer, William W

Sent: Thu Dec 07 13:31:32 2006
Subject: Pls call Mr. Paul Charlton at your convenience - - )

N

p
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Mercer, William W

From: Davis, Deborah J S
Sent: Wednesday, December 13, 2006 10:41 AM

To: Mercer, Wiiliam W ‘ .

Subject: Please Phone Paul Charlton (USA Arizona) e -

Deborah J. Davis
Staff Assistant
U.S.Department of Justice
Phione: (202) 514-1773 Fax; (202) 514-0238

P
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Mercer, William W R

From: Mercer, William W

Sent:  Wednesday, December 13, 2006 3:53 PM
To: Charlton, Paul (USAAZ)

Subject: RE: Way Forward

will do - - backed up until 6ish (eastern) <

From: Charlton, Pau!l (USAAZ) [mailto: Paul.Charlton@usdoj.gov]
Sent: Wednesday, December 13, 2006 3:09 PM

To: Mercer, William W

Subject: Way Forward

Bill,

When you get a chance please call me on my cell : Like to talk 1o you about my next
opportunity.

Paul

o
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Mercer, William W

S ————
From: McNulty, Paul J -
Sent: _ Wednesday, December 13, 2006 6:42 PM
To: Sampson, Kyle; Battle, Michael (USAEQ)
Cc: Elston, Michael (ODAG) Moschella, William; Mercer, William W; Goodllng. Monica; Sutton,
Johnny K. (USATXW)
Subject: RE: USA replacements

| generally think this is a good idea. The more communication, the better. They are probably slowly adjusting and some
hand-holding may calm things down.

From: Sampson, Kyle

Sent: Wednesday, December 13, 2006 2:25 PM

To: Battle, Michael (USAEQ)

Cc: McNulty, Paul J; Elsten, Michael (ODAG); Moscheila, William; Mercer, William W; Goodling, Monica; Sutton, Johnny K. (USATXW)
Subject: USA replaggments - L

Mike, Bill Kelley called to report that they are weathering two main complaints: in making the calls, Battle (1} wasn't clear
whether the USAs in question would be permitted to resign, or instead were being fired;-and (2) was too abrupt. Bill
seemed nonplussed by the complaints, but nevertheless passed them on to me.

Perhaps a second round of calls from you, Mike, to the relevant USAs is in order? Ta!kers would be something like:

+ | wanted to be sure you understood that DOJ intends not to say anything about your leaving, but instead allow you to
announce your resignation and the reascns for it;
“We want to work with you over the next six weeks to ensure a smooth transntton, and
It's in our interest for you to land on your feet and maintain our good relations with the Department -- how can | help?

Perhaps this is a bad idea? Thoughts?

Kyle Sampson

Chief of Staff

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

(202) 514-2001 wk.

(202) 305-5289 celi
kyle.sampson@usdoj.gov

Wy
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Mercer, William W

P I |
From: Mercer, William W B '
Sent: - Thursday, December 14, 2006 2:13 PM
To: Charlton, Paul (USAAZ)
Subject: Re: Way Forward
You got it.
----- Original Message----- )
From: Charlton, Paul (USAAZ)} <Paul.Charlton@usdcj.gov> -
To: Mercer, William W
Sent: Thu Dec 14 11:14:13 2006 - ..

Subject: RE: Way Forward

Bill - thanks for talking with me last night. Let's hold off on doing anything right now.
I'1l be back in touch soon. Paul

Sent from my GoodLink synchronized handheld (www.good.com)

----- Original Message----- T AT
From: Mercer, William W )
Sent: Wednesday, December 13, 2006 07:06 PM Eastern Standard Time
To: Charlton, Paul (USAAZ)
Subject: RE: Way Forward
just tried you -- on my cell o all night or at my.desk for a bit 202 514-7850.

From: Charlton, Paul (USAAZ) [mailto:Paul.Charlton@usdoj.gov]
Sent: Wednesday, December 13, 2006 3:09 PM

To: Mercer, William W

Subject: wWay Forward

Bill,

When you get a chance please call me on my cell Like to talk to you
about my next opportunity.

P

Paul
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Are you going to be reachable by phone in the next couple of days? Page 1 of 1

Mercer, William W - e

From: Bogden, Daniel (USANV) [Daniel.Bogden@usdoj.gov]

Sent:  Tuesday, December 19, 2006 8:24 PM

To: Mercer, William W

Subject: RE: Are you going to be reachable by phone in the next cGuple of days?

Sure Bill. | am in our Las Vegas office today and will be here until Friday. My direct number here is {702) 388-
6566. My cellular telephone number isi _Nice job on the press conference in Beston. You make
us ail proud. Dan

- -

From: Mercer, William W

Sent: Tuesday, December 19, 2006 4:48 PM

To: Bogden, Daniel (USANV)

Subject: Are you going to be reachable by phone in the next couple of days?

il
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Mercer, William W
—— S —

N I — —
="
From: Charlton, Paul (USAAZ) [Paul.Charlton@usdoj.gov]
Sent: Wednesday, December 20, 2006 9:39 AM
To: Mercer, William W
Subject: Re: Way Forward
Call my cell: when you can please. I need-your help in responding to the
press. Thx - )
Sent from my GoodLink synchronized handheld (www.good.com) =
————— Original Message----- - ..
From: Mercer, William W
Sent: Tuesday, December 19, 2006 07:47 PM Eastern Standard Time
To: Charlton, Paul (USAAZ)
Subject: Re: Way Forward

I was in Boston today. Got word upon my return that you'd made some decisions. Look
forward to catching up when you get a chance.

————— Original Message-----

From: Charlton, Paul (USARZ} <Paul.Charlton@usdoj.govs
To: Mercer, William W

Sent: Thu Dec 14 11:14:13 2006

Subject: RE: Way Forward

Bill - thanks for talking with me last night. Let's hold off on doing anything right now.
I'll be back in touch soon. Paul

Sent from my GoodLink synchronized handheld (www.good.com)

----- Original Message-----

From: Mercer, William W

Sent: Wednesday, December 13, 2006 07:06 PM Eastern Standard Time

To: Charlton, Paul (USAAZ)

Subject: RE: Way Forward

just tried you -- on my cell _ all night or at my desk for a bit 202 514-7850.

From: Charlton, Paul (USARZ) [mailto:Paul,Charlton@usdoj.gov]
Sent: Wednesday, December 13, 2006 3:09 PM

To: Mercer, WilliageW

Subject: Way Forward

Bill,
When you get a chance please call me on my cell ° *  Like to talk to you
about my next opportunity. - —
"Paul ©
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Mercer, William W
———

— S ——
From: Mercer, William W Sl
Sent: Wednesday, December 20, 2006 12:37 PM
To: Gunn, Currie (SMO)
Subject: Re: Pls call Dan Bogden USA Nevada (702) 388-6566

Will you let him know that I'm taking off from Minneapolis and will ¢all once I get to MT?

-----Original Message-----

From: Gunn, Currie (SMO) -
To: Mercer, William W

Sent: Wed Dec 20 12:36:16 2006

Subject: Pls call Dan Bogden USA Nevada .

Y
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Mercer, William W
. .

From:
Sent:
To:
Subject:

Thx

Sent from my GoodLink synchronized handheld (www.good.com)

Charlton, Paul {USAAZ) [Paul.Charlton@usdoj.gov]
Wednesday, December 20, 2006 12.44 PM
Mercer, William W

Re: Way Forward

----- Original Message-----
From: Mercer, William W - . -
Sent: Wednesday, December 20, 2006 12:37 PM Eastern Standard Time

To: Charlton, Paul

(USAAZ)

Subject: Re: Way Forward

Flying to MT -- in-Minneapolis about to take off -- will call when I get to Billings:- -

----- Original Message-----

From: Charlton, Paul’

"(USAAZ) <Paul.Charlton@usdoj.govs -

To: Mercer, William W .
Sent: Wed Dec 20 09:39:07 2006
Subject: Re: Way Forward

Call my cell
press. Thx

when you can please. I need your help in responding to the

Sent from my GoodLink synchronized handheld (www.good.com)

————— Original Message-----

From: Mercer, William W

Sent: Tuesday, December 19, 2006 07:47 PM Eastern Standard Time
To: Charlton, Paul (USAnZ)

Subject: Re: Way Forward

I was in Boston today. Got word upon my return that you'd made some decisions. Look
forward to catching up when you get a chance. :

----- Original Message-----

From: Charlton, Paul

To: Mercer, William W

(USARZ} <«Paul.Charlton@usdoj.govs

——

Sent: Thu Dec 14 11:14:13 2006
Subject: RE: Way Forward

-

Bill - thanks for talking with me last night. Let's hold off on doing anything right now.
I'll be back in touch soon. Paul o o

Sent from my GoodLink synchronized handheld (www.good.com)

----- Original Message-----

From: Mercer, William W -
Sent: Wednesday, December 13, 2006 07:06 PM Eastern Standard Time _—

- -To: Charlton, Paul (USAAZ) —
Subject: RE: Way Forward
just tried you -- on my cell all night or at my desk for a bit 202 514-7850.

From: Charlton, Paul

(UsanZ) ([mailto:Paul.Charlton@usdoj.govl

Sent: Wednesday, December 13, 2006 3:09 PM
To: Mercer, William W

Subject: Way Forward

ASGD00000316




Bill, .o

When you get a chance please call me on my cell | ‘ ~ Like to talk to you
about my next opportunity. ) o

Paul

Py
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From: Charlton, Paul (USAAZ) [Paul.Charlton@usdoj.gov]
Sent: Thursday, December 21, 2006 10:18 AM
To: Mercer, William W

Subject: Re: Way Forward

Bill - media now asking if I was asked to resign over 1leak in Congressman Renzi
investigation. -Paul :
Sent from my GoodLink synchronized handheld {www.good.com) -

----- Original Message----- - .
From: Mercer, William W
Sent: Tuesday, December 19, 2006 07:47 PM Eastern Standard Time
To: Charlton, Paul (USAAZ)
Subject: Re: Way Forward
I was in Boston today. Got word upon my return that you'd made some decisions. Look
forward to catching up when you get a chance.

----- Original Message-----

From: Charlton, Paul (USAAZ) <Paul.Charlton@usdoj.govs
To: Mercer, William W

Sent: Thu Dec 14 11:14:13 200&

Subject: RE: Way Forward

Bill - thanks for talking with me last night. Let's hold off on deing anything right now.
I'll be back in touch soon. Paul

Sent from my GoodLink synchronized handheld (www.gocd.com)

————— Original Message-----

From: Mercer, William W

Sent:  Wednesday, December 13, 2006 07:06 PM Eastern Standard Time

To: Charlton, Paul (USARZ}

Subject: RE: Way Forward

just tried you ~-- on my cell all night or at my desk for a bit 202 514-7850.

From: Charlton, Paul (USAAZ) [mailto:Paul,Charlton@usdoj.gov]
Sent: Wednesday, December 13, 2006 3:09 PM

To: Mercer, WilliamgW

Subject: Way Forward

Bill,

When you get a chance please call me on my cell Like to talk to you
about my next opportunity. - —
Paul N
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‘Mercer, William W

From: Shaw, Aloma A =
Sent: Wednesday, January 03, 2007 9:53 AM

To: Mercer, William W :

Subject: Call Dan Bogden:
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Mercer, William W

_ o —————
From: Davis, Deborah J -
Sent: Friday, January 05, 2007 10:29 AM
To: Mercer, William W :
Subject: Please call Dan Bogden-  Time: 10732 am

Deborah J. Davis
Staff Assistant
U.S. Department of Justice
®hone: (202)514-1773 / Fax; (202)514-0238

ph
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Mercer, William W
A —

o _ A
From: Regina.Schofield@usdoj.gov R
Sent: Tuesday, January 09, 2007 1:48 PM
To: - Mercer, William W
Subject: Two things

1) Margaret Chiara keeps calling. Need some advice on how to stop the inquiries.

2)% _ 7

)
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Mercer, William W
A _

Rttt ———

From: Shaw, Aloma A -
Sent: Wednesday, January 17, 2007 11:28 AM

To: Mercer, William W

Subject: Phone Call

Bud Cummins

P
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Mercer, William W

e
From: Elston, Michael {(ODAG)
Sent: Wednesday, January 17, 2007 4.05 PM
To: Mercer, William W
Subject: Cummins

He says you do not need to call him back.

P
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Mercer, William W

A —
From: Sampson, Kyle e
Sent: Thursday, January 18, 2007 10:58 AM
To: Elston, Michael {ODAG); Moschella, William; Goodling, Monica
Cc: Mercer, William W; McNulty, Paul J
Subject: Re: USAO-NDCA

Thx.

----- Original Message-----

From: Elston, Michael {ODAG) - ..
To: Sampscn, Kyle; Moschella, William; Goodllng, Monica

CC: Mercer, William W; McNulty, Paul J

Sent: Thu Jan 18 10:57:32 2007

Subject: USAO-NDCA

Kyle:

Kevin Ryan's FAUSA, Eumi Choi, just called to let us know that L&vin is not returning
calls from Sen. Feingtein or Carcl Lam and doing his best to stay out of this. He wanted
us to know that he's still a "company man." I gave her my talkers for McKay and Charlton
and asked her to convey them to Kevin.

Mike

P
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Mercer, William W

From: Davis, Deborah J =

Sent: Tuesday, January 23, 2007 1:15 PM

To: Mercer, William W a

Subject: 1:16 pm Please call Mike McKay re: Interim Appointment of US Attorney in

Western District of Washington

Oeborah . Davis
Staff Assistant
U.S.Department of Justice
Phone: (202)514-1773 Fax; (202) 514-0238

Vi
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FW: Contact Information for Paul Charlton Page 1 of 2

Mercer, William W e
From: Mercer, Bill (USAMT) [Bill.Meréer@usdoj.gov]

Sent: Thursday, February 01, 2007 11:53 AM

To: Mercer, William W

Subject: FW: Contact Information for Paul Charlton

Attachments: gk_header.gif

Sent from my Good <<gk_header.gif>> Link synchronized handheld (www.good.com)

----- Original Message-—---

From: Sanchez, Sandx:a.(USAAZ)

Sent: Thursday, February 01, 2007 11:32 AM Eastern Standard Time

To: Acosta, Alex (USAFLS); Anderson, Thomas (USAVT); Balfe, Robert C. (USAARW); Charlton, Paul (USAAZ);
Chiara, Margaret M. (USAMIW); Colantuono, Thomas P. (USANH); Crews, John (USARBQO); DeGabrielle, Don (USATXS); -
Flynn, Terrance (USANY W); Iglesias, David C. (USANM); Jenkins, Anthony (USAVI); Kubo, Ed (USAHI); Lam, Carol
(USACAS); McDevitt, Jim A. (USAWAE); McKay, John (USAWAW); Mercer, Bill (USAMT); Moss, Thomas (USAID);
Murphy, Stephen J. (USAMIE); Perez, Paul (USAFLM); Peterson, Erik 2 (USAWIW); Rapadas, Leonardo (USAGU);
Sanchez, Sandra (USA AZ); Silsby, Paula (USAME); Suddaby, Glenn (USANYN), Sutton, Johnny K. (USATXW}; Tetzlaff,
Marc (USAAZ); White, Greg (USAOHNY); Wrigley, Drew (USAND)

Subject: FW: Contact Information for Paul Charlton

Mr. Charlton asked that [ forward this information to you all.
Please let me know if there is any other assistance I may offer.
Thank you

Sandra Sanchez

602.514.7583
Sandra.Sanchez@usdoj.gov

it

Paul K. Charlton

Gallagher & Kennedy,#.A.
2575 E. Camelback Road
Suite 1100

Phoenix, Arizona 85016

Phone: 602-530-8585

Fax: 602-530-8500

E-mail: paul.charlton@gknet.com <mailto:paul.charlton@gknet.com>
Web site: www.gknet.com <http://www.gknet.com/>

Attorney Profile <http://www.gknet.com/attorneyprofile.aspx?id=XX>
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FW: Contact Information for Paul Charlton Page 2 of 2

Y
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Mercglr_, William W

———— —— I e _ ——
From: Mercer, William W g
Sent: Wednesday, February 28, 2007 10:07 AM
To: Long, Linda E
Subject: Fw: Farewell, Adios, Good bye, Auf Weidersehen

Will you print this?

----- Original Message-----

From: Mercer, Bill (USEMT) <Bill.Mercer@usdoj.govs =
To: Mercer, William W

Sent: Tue Feb 27 22:49:47 2007

Subject: FW: Farewell, Adios, Good bye, Auf Weidersehen

Sent from my Goodyigk synchronized handheld {(www.good.com)

----- Original Message-----

From: Iglesias, David C. (USANM) T e
Sent: Tuesday, February 27, 2007 08:00 PM Eastern Standard Time
To: USAEO-USAttorneys )
Subject: Farewell, Adios, Good bye, Auf Weidersehen_

’

Dear friends and colleagues:

As King Soloman wrote more than 2,500 years ago, "there is a time for everything." It's
time to say goodbye from this wonderful job. Tomorrow will be my last day as U.S.
Attorney. It's been the most responsible job I've ever had and the second most exciting
job I've ever had (nothing beats being launched off and landing on a Navy aircraft
carrier). The years have been an unprecedented mixture of experiences, memories and
accomplishments. Beyond the record number of criminal cases my AUSAs brought, I'm proud of
my hard-working office and its 95% conviction rate. I'm proud to have successfully
prosecuted the biggest political corruption case in New Mexico history. I'm proud of
having nationally recognized Weed and Seed and PSMN programs. But, it's more than just
metrics, it's about forming friendships with many of you. I'll never forget going to.
Colombia and Mexico with Johnny Sutton, Paul Charlton and the late great Mike Shelby. I'll
never forget visiting drug cartel lord Pablo Escobar's home in Medellin and realizing
America saved Colombia from becoming the world's first "narcocracy." I'll never forget
running in L.A.'s seedy MacArthur Park with Matt Whitaker in the early morning hours. I'll
never forget speaking at Main Justice's Great Hall for Hispanic Heritage Month, or
testifying before Congress, debating a member of Congress and Village Voice journalist on
the Patriot Act , backseating an F-1§, or getting an op-ed published on immigration reform
in the Washingtonf?gmes. I'll never forget former A.G. and Mrs. John Ashcroft giving us a
walking tour of the Washington monuments at night. Heady stuff for a guy originally from --
Panama whose family is just one generation removed from substistence living in the jungle.

As one of just several US Attorneys born outside the United States, I know the America

dream lives. I'd like to thank President Bush for nominating me to be the United States -

Attorney almost 6 years ago. I am grateful to have been allowed the honor of making a -

difference in my community. We need US Attorneys who "maintain justice and do what is _
right" (Isaiah 56:1) and are willing to pay the price for doing so.

After taking off the month of March to decompress and performing Navy duty overseas in
April, T will begin my new job. I haven't decided which of my options ta pursue, but in
the interim you can reach me at dciglesias@earthlink.net or I wish you all
success in the next 22 months in keeping America safe against all enemies, foreign and
domestic.

Regpectfully,

David
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" 8:30 AM - 9:00 AM

9:45 AM - 10:00 AM

10:00 AM - 10:30 AM

11:00 AM - 11:30 AM -

1:30 PM - 2:30 PM

2:30 PM - 2:45 PM

| 3:00 PM - 3:30 Pﬁ Immfgration Enforcement/San Diego USAO
AG's Conference Room
- AO: Kyle Sampson DOJ: Bill Mercer, Jeff Taylor -

3:30.PM - 4:00 PM
" .4:00 PM - 4:15 PM
5:00 PM - 5:15 PM

5:30 PM - 6:00 PM =

6:15 PM - 6:30 PM —

All Day

7:35 AM - 7:5Q AM R -

7:50 AM - 8:05 AM

‘Mercer, Bill (ODAG) 4 - AS@o00005329



3 goals for conversations with Bogden and Chariton:

Context of message:

-Communicate that while we’ve had a good opportunity to serve, the

Administration wants to give someone else the opportunity to serve as U.S.
Attorney.

Reiterate the timetable - - complete your service by the end of January because
it will get increasingly difficult for the Administration to get a new person
nominated, confirmed, and in place to serve in a meaningful way |f extensmns
are granted.

- Empathize with their situations - - they were both long-time federal prosecutors

who were not getting to leave based upon their own choice.

Mercer took calls from Bogden and Charlton

all 3 had started together as U.S. Attorneys, were- Iong-t|me AUSAs before
becoming U.S. Attorneys, and our fellow Westerners;

given his role as Acting Associate AG, it made sense for them to reach out to
him to discuss

Because he did not supervise them, he had no basis to discuss more with them

than his understanding that they were being asked to step aside so that someone else
could have the opportunity to serve as U.S. Attorney

As such, these calls were not designed to be an opportunity for a full dlscussmn
of the basis for the dismissal.

In general, as noted earlier with our overall effort, perhaps-these discussions
should have been a time for a full airing of the reasons for the dismissal.
Howeyer, at the time, this seemed to be imprudent as it would inspire rounds of
back and forth on performance even though a final decision had been made.

In retrospect, perhaps this approach was focused too much on being empathetic
and supportive and should have been more specific. However, it was our
intention to say nothing negative about their performance publicly or otherwise.
Saying that a U.S. Attorney is being asked to leave to allow another person to ~
serve in the role is not inconsistent with the fact that the Department had

concerns regarding performance and/or policy compliance.

It also cannot be interpreted as an admission that others had been pre-selected
to take over as U.S. Attomey.
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United States Attorneys--Criminal Caseload Stafistics*

181U.5.C. 922, 924™"
Cases Filed - Fiscal Years 1994-2005***

Listing Sorted: Alphabetically by District

District FY 1994 FY 1995 FY 1996 FY 1997 FY 1998 FY 1999 FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 . FY 2005

1 Alabama, Middle 24 21 19 13 15 8 15 20 31 92 83 114,

2  Alabama, Northem 39 25 a2 26 34 48, 98 136 =186 218 174 165

3 Alabama, Southern 31 39 21 122 29 33 46 48 81 a7 82 109

4 Alaska 17 10 4 13. 9 17 18 18 _ 21 _ 33 3/ .. 30

5 Arizona 85 . 86 90 36 110 117 137 154 165 227 230 268

6 Arkansas, Eastern 42 36 47 30 36 27 2% 28 53 59 70 107
_ 7 Arkansas, Western 23 12 13 12 6 13 11 18 13 19 23 32

8 California, Central 110 109 103 74 65 70 88 . 147 154 108 144 131
" 9 Califomia, Eastem . 5 57 66 48 28 " 48 48 55 70 78 119 126
10 Califomia, Northem 60 33 50 37 43 119 120 96 89 14 92 102 .
11 California, Southem - 34 40 24 28 25 17 18 19 24 17 18 12 o~
12 Colorado ' 51 86 59 38 36 44 109 110. 108 146 149 132

13 - Connecticut 30 " 36 40 41 27 43 44 53 55 .58 7 59 L7
14 Delaware 11 14 13 18 20 10 6. 1 67 a1 41 29

15 District of Columbia 95 a5 104 141 107 133 136 165 190 246 271 170

16 Florida, Middle - 66 125 90 119 92 93 86 93 128 %2 179 179

17 Florida, Northem .59 57 62  51. 45 " 61 53 66 . 64 93 87 77

"18  Florida, Southemn 147 163 146 143 153 131 120 162 156 167 159 152

19 .Georgia, Middle 43 31 14 25 18 19 29 70 42 64 63 96

?°° Georgia, Northem 69 111 103 83 49 108 115 135 - 105 167 188 129

Y Seorgia, Southem 15 15 17 14 30 30 42 75 77 89 100 107

22 Guam’ ' 25 14 13 19 13 7 8 - 15 8 2 9

23 Hawail 1 21 7 8 23 12 10 11 31 86 84 66 1”
24 Idaho 15 18 10 12 17 10 12 16 43 58 46 52

25 lilinals, Céntral 23 42 32 24 42 38 47 38 53 ‘63 67 63

26 -llinols, Northemn 41 27 .23 33 28 43 46 45 103 104 105 114

27 lIiinois, Southern 38 63 38 19 43 42 61 34 48 85 41 68

-28  Indiana, Northem 28 31 22 43 44 B1 117 116 127 11 120 171 '
20 Indiana, Southem 36 46 30 29 25 49 4 2z 48 61 60 59|/
30 lowa, Northern 22 27 23 © 36 25 32 73 81 58 94 65 83

31 . lowa, Southem 17 320 - 28 19 32 M 47 27 53 76 89 01 '
32 Kansas " 59 82 42 54 66 73 101 93 103 147 186 135

33  Kentucky, Eastem . 54 g ® 27 43 71 64 84 % 114 115 127

34 Kentucky, Western 30 M 24 24 32 36 B...8 .83 86 . 74 BT,

35 Louisiana, Eastem 31 40 29 33 23 74 74 68 91 98 92 g0 Vv
‘36 Louisiana, Middle 5 13 g 8 16 92 - 65 46" 47 81 58 88

- 37 Louisiana, Westem 16 39 27 7 17 25 26 39 50 82 124 83

38 Malne 19 17 23 45 32 41 48 33 82 69 76 .58 -
39 Maryland 79 100 105 11 118 154 229 197 137 175 176 164

.40 Massachusetts .46 80 65 27 47 51~ 35 56 ~B1. 90 72 7%
" 31 Michigan, Eastemn 137 141 102 88 147 127 86 127 2186 252 17 148 —
42 ° Michigan, Weslern 3s 16 17 28 13 31 42 58 80 ‘99 72 109

43 Minnesota 39 N 30 - 42 50 47 55 41 34 65 71 62

44 Mississippl, Northern 17 26 21 8 8 16 2 a1 35 24 61 30

45 Mississippi, Southem 38 33 14 11 34 22 77 61 63 96 80 69

1 Missouri, Eastem 88 91 68 a 99 116 121 119 182 256 255 248

&, -Missourl, Westem 53 56 40 50 46 60 171 184 222 306 323 341

48 Montana 30 28 36 27 18 28 34 36 55 85 84 86

49 Nebraska 17 22 23 23 46 a2 35 54 . 85 166 . 157 171
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District FY 1994 FY 1995 FY 1996 FY 1997 FY 1998 FY. 1399 FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
: o :

¢ Nevada 50 39 24 30 61 71 74 72 168 192 T 138
51 New Hampshire 18 7 g 10 & 16 14 12 13 - 28 46 a7
52 New Jersey 48 55 34 51 52 88 108 80 83 96 86 96 &
53  New Mexico 50 52 50 28 47 61 72 101 103 96 123 164
54 New Yark, Eastern 85 96 74 79 - 67 79 75 96 133 129 143 83
55 New York, Northem 13 19 10 10 18 15 20 38 40 42 40 51
56 New York, Southem 89 90 108 . 104 114 128 122 108 177 234 246 185
. 57 New York, Westem 20 34 30 25 30 86 . 91 101 107 125 153 10
58 North Carolina, Eastern ' 52 - 48 K] pr 57 52 84 108 " 155 282 272 250
59  North Caralina, Middle 57. 53 35 35 43 79 104 108 117 154 187 181
60 . North Carolina, Western 55 71 7 ‘52 56 74 107 82 ‘90~ 98 220 248 .
81 North Dakota 21 15 24 22 26 29 29 . 22 44 34 29 47
62 Northern Mariana Islands 2 1 3 1 0 6 2 0o b 2 0 1
63 Ohio, Northem 104 96 76 M 60 59 81’ B4 118 134 153 190
64 Ohio, Southemn — 48 . 56 33 . 18 32 34 50 52 71 99 128 - 156
65 Oklahoma, Eastem - 7 11 10 9 6 13 21 23 . 2 45 50 29
.66 Oklahoma, Northem - 27 38 24 23 24 28 32 29 48 53 62 %
67 Oklahoma, Westem 29 26 27 26 29 30 36 32 41 69 41 37
68 Oregon - ) 50 75 47 52 108 - 126 103 g2 132 150 152 134
1 89 Pennsyivania, Eastem 58 123 81 87 80 - 210 165 183 215 223 250 231
70 Pennsyivania, Middie 49 49 26 23 20 35 39 40 42 49 101 64
71 Pennsylvania, Westem M, 29 24 16 20 13 -36 49 50 41 111 oo
72 PuertoRlco’ - 37 33 44 26 16 41t 23 38 35 - k1 43 KT
73 Rhode Island 20 - 21 15 14 18 24 17 200 29 36 36 37
74 South Carolina 128 123 90 85 110 133 89 144 268 243 242 283
f’- South Dakota 18 24 27 25 . 18 22 27 26 30 28 - 33 3
i ,irennessee, Eastem 67 78 41 57 © 70 77 105 172 145 181 215 210
" Tennessee, Middle .8 12 12 21 29 31 - 38, 37 60 Y] 66 - 92
78 Tén'nessee.— Westem 50 55 39 40 38 86 46 84 19 . 233 283 192
79 Texas, Eastemn 81 &6 50 ) 80 61 84 100 101 147 150 211
80 Texas, Northem 17 86 77 70 119 100 176 154 126 158 182 - 214
" 81 Texas, Souther 75 9 85 = B5. 115. 138 199 202 178 193 252 .2
B2 Texas, Westamn 115 107 107 57 129 - 127 161 - 150 190 248 280 285
83 Utah Co32 29 27 32 a4 61 90 185 224 337 - 274 . 208
84 Vermont 20 12 12 13 12 . 12 18 37 26 29 43 33
85 Virgin Islands - 20 28 21 5 13 26 19 15 16 4 20 12
86 Virglnia, Eastsm 84 81 70 . 186 312 297 263 292 260 31 241 m
87 Virginia, Westem ~ 80 60 43 44 53 91 68 75 129 173 160 17
88 Washington, Eastem ——w G8 71 54 48 2 % 48 38 88 . 92 74 - 82
89 Washington, Western © 29 42 38 32 35 35 27 20 43 60 64 89
90 . West Virginia, Northem 17 - 19 25 18 17 2 32 21 54 51 49 65
91  Waest Virginia, Southem 28 38 20 B .25 43 51 45 73 61 72 47 /
82 Wisconsin, Eastern 38 37 25 39 21 31 57 70 65 56 90 " B7 W
93 Wisconsin, Westem 1 1 5 13 4 6 13 13 24 28 a8 22-
94  Wyoming 19 12 16 16 35 29 24 21 44 71 60 80
. All Districts 4274 4564 3793 3703 4391 5500 6281 . 7,041 8534 10,55 11,067 10,844

*Casaioad q_ata extracted from the United States Attomeys' Case Management System.
“1- '3 any aed Al criming] cases whera 18 U.5.C. 922 or 924 was brought as any chargs against a defendant. However, both statutes wera run togethér to efiminate any doubie counting of
“. .. ..:defandanls when mare than one subsection of Section 922 or 824 was charged against the same defendant, or both Sections 922 and 824 wers charged against the sama defendant.
FY 200‘5 numbers are actual dala through the and of Sepiember 2005. 0T-Nov05
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United States Attorneys—Criminal Caseload Statistics*
18U.8.C. 922, 924*

Defendants in Cases Filed - Fiscal Years 1994-2005"** -
Listing Sorted: Alphabetically by District
District FY 1994 FY 1995 FY 1996 FY 1997 FY 1998 FY 1999 FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
. 1 Alabama, Middle a9 33 3 18 26 10 21 30 40 103 86 19
"2 Alabama, Narthem 47 38 45 32 37 63 104 146 203 234 190 172
3 Alabama, Southemn # 61 . 27 27 45 40 85 69 105 9% 83 129
4 Aaska 18 14 4 16 12 18 29 22 3 45 41 33
5 Arzona - 122 115 140 45 156 167. 211 193 243 302 283 376
6 Arkansas, Eastem 58 44 £6 49 62 a5 30 8 61 72 B1 131
7  Arkansas, Westem 27 13 21 12 9 14 11 18 14 20 23 36
8 Callfomia, Central 172 146 172 145 116 116 147 219 213 141 198 183
9  Cafifomnia, Eastem — @ o7 102 77 43 66 78 84 109 16 - 129 - 154 -
10 Califomia, Northem 78 41 118 46 - 64 163 143 123 118 139 93 118
11 Califomia, Southem _48 . 66 38 38 6 24 29 25 30 23 18 14
12 Colorado 56 y 82 14 59 52 60 129 © 128 116 157 158 146
13 Connecticut g 41 . 47 52 46 35 51 51 64" 64 60 7 66
14 Delaware 12 15 21 21 23 12 8 13 73 42 4 30
15 District of Columbia 127 64 129 153 118 181 157 202 224 282 291 197.
16 Florida, Middle 89 163 121 154 115 115 128 129 155 207 19%6 198
17 . Florida, Northern 7712 76 62 ‘69 78 63 - . 80 81 . 110 72 88
18  Florida, Southemn 184 202 170 196 202 182 174 231 228 228 230 221
19 Georgia, Middle ' 59 45 21 44 26 28 36 96 53 81 70 103
© 7 Georgia, Northem S 110 135 142 109 69 156 159 196 157 268 260 197
{, ! Georgia, Seuthem Y 4 3 2 49 45 54 93 85 1M 114 129
‘22 Guam 32 14 13 20 15 7 - 8 9 19 8 2 1
23 Hawail 12 23 8 12 28 19 12 14 35 97 87 72
24 - idaho 19 24 13 15 23 17 12 26 80 85 48 62
25 Hlinais, Central 26 46 34 25 43 46 55 3 58 69 © T 64
26 Minols, Northem' 62 72 a3 54 35 58 65 63 149 137 144 164
27 lliincls, Southern 59 82 41 22 47 47 74 46 58 106 48 T
28 Indiana, Nothemn 38 34 25 56 69 106 139 133 145 143 - 137 207
29 Indlana, Southem 51 59 3 42 30 8 . 27 M 58 65 68 67
30 lowa, Northem : 27 "a7 29 48 29 37 82 ) 63 112 74 85
31 lowa, Southem 24 51 44 23 43 58 53 47" 64 89 99 97
32 Kansas - 101 57 73 93 93 124 105~ 123 171 233 157
33 Kentucky, Eastem w70 - 49 42 32 59 105 115 134 121 151 141 155
34 . Kentucky, Westem T a9 41 41 34 51 41 49 104 97 112 82 112
35" “Lovisiana, Eastem 59 60 35 44 48 92 83 75 100 119 102 85
36 Lovisiana, Middle "5 17 5 10 17 93 70 48 50 85 59 89
37 Loulsiana, Westem 34 50 42 27 20 34 27 45 65 96 138 108
38 Maine 24 20 24 48 35. 48 50 36 67 75 81 59 -
39  Maryland 108 126 142 137 147 173 245 224 174 206 223 195
40 Massachusetts 83 103 87 51 63 59 B3 65 . 182 114 98 82
-41  Michigan, Eastem 294 286 166 115 189 154 111 149 261 282 193 184 _
42 Michigan, Westem 44 19 19 - 3 17 42 48 86 87 110 79 120
43 Minnesota 54 45 43 59 85 53 87 44 43 a1 78 75
44 Mississippi, Northern 21 37 28 10 8 23 30 42 49 35 66 33
45  Mississippl, Southem - 47 41 17 13 45 - 25 93 741 112 85 71
i yMissouri, Eastem . 98 110 81 92 12 121 128 127 170 283 269 265
~._.." Missourl, Western 73 a1 56 59 51 81 200 203 255 330 as2 373
48 Montana 31 35 64 49 v 61 64 43 65 107 104 9
49  Nebraska 28 35 29 39 54 41 41 63 111 191 168 196
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District FY 1994 FY1995 FY 1996 FY 1997 FY 1998 FY 1999 FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 _FY 2005

R ™

Nevada K 79 56 34 34 85 85 83 82 178 218 219 143
51 New Hampshire 19 8 15 14 6 17 15 12 13 ..30 48 37
52 New Jersey 656 63 41 65 59 89 118 66 88 99 91 111
53 New Mexico 63 70 83 36 57 77 85 117 117 114 133 178
54 - New York, Eastemn 21 252 166 163 179 177 164 183 256 189 220 238
55 New York, Northem 19 37 17 14 21 15 ~ 35 53 54 61 49 &1
56 New York, Southem 206 172 243 175 190 187 180 153 243 328 333 292
57 New York, Westem 27 35 35 31 32 98 104 . 414 a2 146 171 130
58 North Carolina, Eastern 88 92 64 40 108 86 141 129 191 334 314 287
59 North Carolina, Middle 80 77 42 46 58 93 148 128 148 164 206 174
60 North Carolina, Westem 113 145 64 81 78 97 170 142 131 T159 264 304
61 NorthDakota 22 28 32 23 - 31 44 30 % 55 a7 36 54
62 Northem Mariana Islands - 2 1 3 3 0 6 2 1] 7 2 0 1
83 Ohia, Northem 125 127 88 43 73 69 91 101 138 175 165 218
64 Ohio, Southem - — 63 106 56 25 56 45 . 67 66. 83 110 139 -183 -
65 Oklahoma, Eastem 8 13 . 18 11 7 15 27 28 26 51 59 32
66 Oklahoma, Northern _29 51 a2 32 32 40 3 3. 53 56 66 100
67 Oklahoma, Westem 75 33 62 52 40 42 49 % 48 90 9 43
.68 Oregon 58 89 54 69 120 144 111 101" 149 164 159 146
€9 Pennsylvania, Eastem 89 165 113 130 120 263 221 232 283 305 310 296
70 Pennsylvania, Middle 52 62 3 30 22 46 53 57 - 56 76 141 90
71 Pennsylvania, Westem 39 43 24 18 2 15 44 58 66 . 43 119 105
72 Puerto Rico SR TT 145 148 164 28 107 54 126 71 142 80 84
73 Rnode Island C 30 36 15 14 20 2% 20 23 30 39 36 40
74 . South Carofina 251 238 129 144 169 178 140 191 345. 346 302 379
-~ . South Dakota 20 27 34 26 22 23 33 31 31 31 37 44
( ; Tennessee, Eastem 80 102 50 68 85 84 127 200 186 238 244 248
77 Tennessee, Middle L2 16 15 25 33 42 54 49 95 113 87 115
78 Tennessee, Westem 70 76 40 54 ‘57 113 68 113 212 263 -3z 213
'78  Texas, Eastem - 18 101 &7 . 80 . 87 76 102 135 124 245 179 259
80 Texas, Northen 150 131 94 94 150 117 213 200 178" 203 216 258
81 Texas, Southem 113 155 99 86 144 150 220 318 196 23 279 262
82 Texas, Wastsm 156 148 134 75 146 145 - 192 183 224 327 334 347
83 Utah , 38 35 38 37 40 72 99 © 202 250 3’6 -304 232
84  Vemmont ©20 16 15 19 - .14 14 T2 47 38 a7 52 39
8 Vimginlslands 25 40 27 '8 - 15 33 a2 T 23 4 25 13
86 Virginia, Eastem 121 111 114 199 353 358 350 3577 339 459 387 357
87 Virginia, Westermn . - 135 70 72 74 71 127 88 103" 195 229 215 215
88 Washington, Eastem —wa 68 71 54 . 48 28 37 48 38 88 92 74 83
88 Washington, Westem Y 54 50 36 45 4 M 5 50 75 68 107
90 West Virginia, Norihem. 21 22 33 2 - 18 2 0 a2 64 62 51 - 84’
91 West Virginla, Southem 33 55 2 39 33 50 61 51 81 68 75 47
92 Wisconsin, Eastem: 52 48 LYRRRT 46 37 62 79 82 84 100 97
93 Wisconsin, Westemn 15 "o 5 16 4 6 13 18 26 29 38 32 .
94 Wyoming 21 18 20 20 38 35 28 - 24 58 78 84 74

Al Districts 6275 6667 5489 5150 . 5876 7,057 8054 8845 10634 13,037 12962 . 13,062

*Cageload dala extractad from the Uiniled Slales Attomeys' Casa Management System.

'( ' 3s any and all criminal cases where 18 U.5.C. 922 or 924 was brought as any charge against a defendant. However, both statutas wers run togetner to eiminate any double counting of
n.._.ﬁ.lddendants when more than one subsaciion of Section 922 or 924 was charged against mé same defandant, or both Sections 822 and 324 were charged agalnst the same defendant,

“*FY 2008 numbers 8re acwual dala tyough the end of Saplember 2005, . 07-Ngv-05
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United States Attorneys-—-Criminal Caseload Statistics”
18 U.S.C. 922, 924*
Cases Filed ) L

Listing Sorted: Based on the number of Cases Filed in FY 2005; highest to lowest

Rank District FY1994 FY 1995 FY 1996 FY 1997 FY 1998 FY 1999 FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
1 Missour, Westem - 53 56 40 50 % 60 171 184 222 306 323 341
2 Texas, Westem 115 107 107 57 429 127 181 150 190 248 280 285
3 South Carolina 128 123 90 85 110 133 89 144 268 243 242 283
4  Virginia, Eastemn. 84 . 81 70 166 312 297 .263 292 260 311 291 27
5 Arzona 85 - 86 90 36 1o 17 137 154 165 227 430 © 268
& North Carolina, Eastern 52 48 31 24 57 52 84 108 155 282 272 250
7 Norh Carolina, Westem 55 71 a7 52 56 74 107 82 90 08 220 248
.8 Missour, Eastém 88 91 886 83 99 116 121 118 152 256 255 248
9 Pennsylvania, Eastemn 58 123 81 87 80 210 165 © 183 215 223 250 231
10 Texas, Southem 76 796 ’ 65 65 115 138 199 292 176 193 252 223
11 Texas, Northem 117 86 77 70 119 100 178 154 126 158 182 214
12 Texas, Eastern . 81 66 50 62 60 61 84 100 - 101 147 150 211
13 Tennessee, Eastern 67 78 41 57 70 77 . 1050 172 . 145 181 215 210
14 Utah 12 - 29 27 32 34 81 90 185 224 337 274 208
15 Tennesses, Westem 50 55 39 40 38 86 4 . B4 194 233 283 192
16 Ohio, Northern 104 96 78 34 60 59 81 - 84 118 134 153 180
17 New York, Southemn 89 90 109 104 14 128 122 - 108 177 234 246 185
18 Florida, Middle 86 125 - 90 . 119 o2 93 %6 93 128 162 179 179
19 Virginia, Westem 80 50 43 44 53 91 68 75 129 173 160 171
20 Nebraska 17 22 23 23 45 32 35 54 a5 166 157 171
4 " “Indiana, Northem 28 31 22 43 4 81 117 116 127 11 120 mn
‘a.. ‘District of Columbia 85 45 104 . 141 107 133 136 165 190 248 271 170
23 Alabama, Northem - 25 32 2% 4 48 o8 136- 186 218 17 165
24 New Mexico 50 52 50 28 47 61 72 101 - 103 96 123 164
25 Maryland 79 100 105 11 118. 154 229 197 137 - 175 176 184
26 North Carolina, Middle 57 53 35 3 43 79 104 108 117 154 187 161
.27 Ohla, Southemn 48 56 33 18 32 34 50 52 71 99 128 156

. 28 Fiorida, Southem 147 163 - 146 143 153 131 120 162 156 187 159 152
29 Michigan, Eastern . 137 141 102 89 147 127 86 127 216 252 17t 148
30 Nevada- 50 38 24 30 81 71 74 72 168 192 171 138
31 Kansas . 59 82 - 42 54 66 73 101 93 T 103 147 186 135
32 Oregon 50 75 47 52 108 126 103 2 — 132 150 152 134
33 Colorade’ 54 66 59 38 36 44 109 110- - 108 1486 149 132

California, Central 10 109 103 74 85 70 88 147 154 108 144 131

35 Georgla, Northem 69 111 103 83 49 108 115 135 105 167 188 129
3§ Kentucky, Eastem 54 39 36 27 43 71 B4 " " B& - 96 114 115 1277
37 Calfornia, Eastern 51 57 . 66 48 28 46 48 55 70 78 113 126
38 llinols, Nothem - 41 27 23 kK] 28 43 46 45 103 104 105 114

'39 Alatama, Middle 24 21 19 12 . 15 8 15 20 31 92 . &3 114
40 New York, Westem 20 - 34 30 25 - 30 86 91 101 107 . 125 153 110
41 Michigan, Westem a5 16 17 28 13 31 42 58 80_ 99 72 109 ~

42 Alabama, Southem 31 39 21 22 29 33 .46 48 81 . 87 82 109 7
43 Georgia, Southem 15 15 17 14 30 30 42 75 77 39 100 107
44 Adkansas, Eastem . 42 36 47 30 36 27 26 28 53 59 70 107
45 California, Northem 60 33 50 37 43 119 120 96 89 14 92 102
46 Pennsylvania, Westem 31 29 24 16 20 13 . k] 49 50 41 111 09
47 New Jersey 48 55 34 51 52 88 108 60 83 96 86 96
{  Georgla, Middle - . 43 3 14 25 18 19 29 70 42 B4 63 96
43" Louislana, Westarn 16 39 27 17 17 25 26 3 50 82 124 93

50 Tennessee, Middle 8 12 12 21 29 Kyl 38 37 -60 94 66 g2
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Rank District FY 1994 FY 1995 FY 1996 FY 1997 FY 1998 FY 1999 FY 2000 FY 2001 FY 2002 FYA-;Z‘OOS FY 2004 FY 2005"**

“owa, Southem 17 2 28 19 2 4 7 21 = 76 89 a1

52 Washington, Westem 29 . 42 as 32 -35 " 35 27 20 43 60 64 89
53 Lovuislana, Middle 5 13 5 8 16 Q2 65 46 47 61 58 88
54 Wisconsin, Eastem 38, 37 25 . 39 21 31 57 70 €5 56 ‘90 87
55 Kentucky, Western 30 34 24 24 32 36 38 89 83 86 74 .87
56 Oklahoma, Northern 27 38 24 23 24 28 32 29 48 53 62 86
57 Montana ) 30 28 38 27 18 28 34 36 55 95 84 86
58 Msw York, Eastem 85 96 74 79 67 79 75 96 133 129 143 83
59 lowa, Northem 22 27 23 ' 38 25 32 73 81 56 - 94 85 83
60 Washington, Eastem 68 - 71 54 48 28 37 48 38 88 g2 14 82
61 Louisiana, Eastern 31 40 29 33 23 74 74 s . 9f 98 92 “80
82 Florda, Northem ' 59 57 62 51 45 61 53 o 64 . 93 67 77
63. Massachusetts 486 80 65 27 47 51 35 56 81 Q0 72 75
- 64 Misslssippi, Southem 38" 33 14 1 M 22 77 61 63 96 80 69
65 llinais, Southem 38 63 38 19 43 42 61- 34 48 85 41 . 68
- 66 Hawall : 11 21 7 '8 23 12 10 11 Al 86 84 - 86
67 Woest Virginia, Northem 17 19 25 18 17 22 32 21 54 51 49 65
68 Pennsylvania, Middle 49 49 26 23 20 35 .39 40 = 42 49 101 64
69 linois, Central 23 42, 2 42 38 47 38 - 53 63 67 ‘63
70 Minnesota . a9 31 30 42 50 47 85 41 34 65 ST 62
71 Wyoming .19 2. 16 16 35 29 .24 - 2 44 7 60 - 60"
72 Indiana, Southem 38 46 30 29 25 49 24 271 48 61 60 59
73 Connectiout 30 36 40 41 27 43 44 53 55 58 N 59
74 Maine 19 17 23 45 32 41 43 33 62 69 76 .58
75 lIdaho 15 18 .10 12 17 10 12 16 43 58 45 52
76 New York, Northem 13 19 10 10 18 15 20 38 40 42 40 51
("' West Virginia, Sauthem 28 38 20 35 26 43 81 45 73 . 61 72 47
‘.. - North Dakata 21 15 24 22 26 29 29 22 44 34 29 47 -
79 Rhode island 20 21 . 15 ™ 18 24 17 20 . 29 36 6 37
/80  Oklahoma, Westem 29 26 27 % 29 30 36 32 41 69 41 37
81 New Hampshire 18 7 9 10 6 16 14 12 13 28 46 37
© 82 Puerto Rico ar 33 44 26 16 41 23 "38 35 35 43 36
83 Vermont 20 12 12 13 12 12 .18 a7 - 28 29 43 33
84 Wisconsin, Westem "1 n 5. 1 4 6 13 13 24 28 a8 32
85 Aikansas, Western 23 12 13 12 6 13 1 18 13 19 23" 32
88 South Dakota 16 24 27 25 . 18 22 27 2% — 230 22 33 3t
87 Mississippi, Northem 17 . 26 3 8 8 16 22 ¥ —_ 35 24 " 61 30
88 Alaska 17 10 4 13 9 17 18 1821 33 35 30
89 QKahoma, Eastemn 7 1 10 9 6 13 21 23 21 45 50 29
80 Delaware e d 14 13 18 20 10 6 13 67 41 41 29
g1 Virgin Islands 20 28 21 5 13 .26 19 15 16 4 20 0 12 -
82 Califonia, Southem 34 40 24 . 28 25 17 16 19 24 17 18 12
93 Guam 25 14 13 19 13 7 8 8 15 8 2 9
94 Northern Mariana Islands 2 1 3 1 0 6 2 ] 6 © 2 0 1
" AllDistricts 4274 4564 3,793 3,703 4391 5500 6281 7,041 8534 10556 11,067 10,841 -
*Caseload dzta extracted from tha Ugited Slates Attomeys' Case Management System. .
*Indudes any and all eriminat cases where 18 U.S.C. 922 or 824 was brought as any charge against a defendant. Howaever, both statutes were run togather to eliminale any double counting of
{ _.i cases/defendants when maore than one subsectfon of Section 922 or 024 was charged against the same defendant, or bath Sections 822 an.d 924 were charged-against the same defendant.
T «mEY 2006 numbers are actual data throwgh the end of September 2008, ,

EOUSA/DATA ANALYSIS STAFF/FIRE 822-824RANK/CASES_RANK ’ 07-Nov-05
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Lisung Sorted: Based on the number of Defendants in Cases Filed in FY 2005,; highest to lowest

United States Attomeys--Criminal Caseload Statistics®

. 18U.8.C. 922, 924"
Defendants Filed

Rank District FY 1994 FY 1995 FY 1996 FY 1997 FY 1998 FY 1999 FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005"*
1 South Carclina 251 238 129 144 169 176 140 191 . 345 346 302 379
2 Arizona 122 115 140 45 158 167 211 193 243 302 283 376
3 Missour, Westem 73 81 56 59 51 a1 200 203 - 255 - 330 352 3
4 Virginia, Eastam 121 11 114 199 353 358 350 357 339 459 387 357
5 Texas, Westem 156 148 134 75 148 146 192 183 225 327 334 “347
& North Cardiina, Westem 113 146 . 64 g1 78 97 170 142 131 159 264 - 304
7 Pennsylvania, Eastern 89 165 113 130 120 263 221 232 283 305 310 296
8 New York, Southem 206 172 248 175 190 187 180 153 243 328 333 292
9 North Carolina, Eastern  _§8 92 64 40 108 86 141 129 191 334 314 . . 287
10 Missour, Eastern 98 110 81 92 112 21 128 127 170 283 269 265

.11 Texas, Southem 113 155 99 86 144 150 220 318 196 223 279 252
12 Texas, Eastemn 116 101 67 90 87 76 102 135 =~ 124 215 179 259
13 |, Texas, Northem 150 131 94 94 150 117 213 200 -- 178 203 216 258
14 Tennessee, Eastomn 80 102 50 68 " 85 a4 127 200 186 238 244 249
15  New York, Eastern 21 252 166 163 179 177 164 - 183 258 189 229 238
16 Utah . 38 35 38 37 40 72 99 202 250 a78 304 232
17 Florida, Southern 184 202 . 170 196 202 . 182 174 231 228 228 230 221
18  Ohio, Northem 125 - 127 88 43 73 . B9 91 101 138 175 165 218
19 _ Virginia, Western 135 70 72 74 1 127 88~ 103 195 229 215 215
20 .Tennesses, Westem 70 78 40 54 " 57 113 68 113 212 263 322 213
{ “indlana, Northem 38 34 2% 56 B9 108 139 133 145 143 137 207
L . “Florlda, Middle 89 163 121 154 15 115 126 129 155 207 196" 198
23  Georgia, Northem 110 135 142 109 . 69 156 159 196 157 268 260 197
24 District of Columnbia 127 64 129 153 118 161 157 202 224 282 291 197
25 Nebraska -28 35 29 39 54 41 3 ‘63 111 191 168 196
26 Maryland 108 126 142 137 147 173 245 224 171 206 223 195
27 Michigan, Eastem 204 286 168 115 189 154 111 149 261 282 193 184
28 Ohlo, Southem 63 106 56 25 56 45 67 66 - 83 10 139 183
28 California, Central 172 146 172 - 145 116 116 147 219 213 141 198 183 -
30 New Mexico 63 70 83 36 s7. 77 85 17 _ 117 14 133 178

" 31 North Carclina, Middle 80 77 42 46 58 93 148 128 — 148 164 206 174
32 Alabama, Northern 47 as 45 32 a7 63 104 146 203 234 190 172

" 33 linois, Northem: 62 72 33 54 35 58 . 65 63 149 137 144 164
3 Kansas ) p——z 101 57 73 93 93 124 105 123 17 233 157.
35 Kentucky, Eastem 70 49 42 32 59 105 115 134 121 151 141 155 _
36 caffomia, Eastern 9z 74 102 77 43 66 78 84 109 116 129 154
37 Oregon 58 89 54 59 120 144 111 101 149 164 159 146
38 Colorado 56 82 71 59 52 60 13a 120 116 157 158 146
39 Nevada 79 56 34 34 85 95 83 82 178 218 219 143 -
40 Arkansas, Eastem 58 44 66 49 62 35 30 38 - 61 72 81 131 .
41 New York, Westem 27 35 35 3. 32 98 104 114 121 - 148 171 130 _.
42 Georgla, Southem 21 24 33 22 . 49 45 54 93 g5 111 14 128 -
43 Alabama, Southern 41 61 27 27 45 40 65 69 108 96 93 129
44 Michigan, Western 4 19 19 .36 17 42 48 66 a7 110 79 120
45 Alabarna, Middle 39 33 31 18 26 10 24 30 40 103 86 119
46 California, Northem 78 4 118 46 64 163 143 123 118 139 93 118
47 Tennesses, Middle 12 16 15 25 33 42 54 . 49 95 118 ‘87 115
( )(entuoky, Weslem 38 41 41 34 51 41 49 104 97 112 82 112
47 " New Jersay 65 63 41 65 59 89 118 66 88 99 91 111
§0 Loulsiana, Western 3 50 42 277 20 34 27 45 65 96 138 108
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Rank District FY 1994 FY 1995 FY 1996 FY 1997 FY 1998 FY 1999 FY 2000 FY 2001 FY 2002 _FY 2003 FY2004 FY 2005

Washington, Western 34 54 50 36 . 45 46 34 25 50 75 68 107
"5. Pennsylvania, Westem 39 43 24 18 21 15 44 58 86 43 119 108
53 Georgla, Middie 59 45 21 44 26 - 28 36 96 53 81 70 103
54 QOklahoma, Notthem 29 51 32 32 32 40 - 36 36 53 56 66 100
56 Montana 31 35 64 49 37 61 64 43 85 107 104 89
56 Wisconsin, Eastern 52 48 34 41 46 37 62 79 82 64 100 ‘97
57 lowa, Sauthem ) 24 51 44 23 43 58 63 47 64 89 99 97
58 Massachusetts . 83 103 87 51 63 59 63. 65 102- 114 08 92
59 Pennsylvania, Middle 52 ° 62 33 30 - 22 46 53 57 58 76 T 141 80
60 Loulstana, Middle 5° 17 5 10 17 93 70 48 50 65 59° 89
61 Florida, Northem 77 72 76 - 62 69 78 63 80 81 170 72 88
62 Louisliana, Eastem 59 60 35 44 46 92 83 75 100 119 102 85
63 lowa, Narthern 27 37 29 48 29 a7 82 ‘98 63 12 74 85
64 West Virginia, Northem - 21 22 33 22 18 28 40 42 54 82 51 84
65 - Puerto Rico —an 145 148 164 28 107 54 126 el 142 80 84
66 Washington, Eastem 68 71 54. 48 28 37 48 38 88 92 74, 83
67 Minnesota - 54 45 49 59 65 53 67 44 43 81 78 76
68 Wyorning 21 18 20 20 38 35 28 24 = 58 78 84 74
69 Hawaii 12 23 8 12 28 19 12 14 -~ 35 97 87 72
70 Mississippi, Southern - 47 41 17 13 45 25 93 74 7% 142 85 2]
71 IWinois, Southem 59 82 41 22 47 47 448 58 106 48 7
72 Indiana, Southem 51 59" 33 42 30 58 27 34 58 65 68 67
73 Connecticut 41 47 52 46 35 . 51 51 64 64 60 76 66
74 INincis, Central 26 . 46 34 25 43 46 55 39 58 - 69 71 64
75 idaho - 19 24 13 15 23 17 12 26 80 65 48 82
76 New York, Notthem 19 37 17 14 21 15 3 53 54 61 49 81 -
7" Malne - 24 20 24 43 35 48 50 35 67 75 81 59
( _North Dakota * 22 28 32 23 31. 44 30 2% 55 37 - 54
79 West Virginia, Southem 33 55 21 .39 -33 50 61 " 51 81 68 75 47
80 South Dakota ' 20 27 34 26 22 23 33 - 31 - 31 37 44
81 Oklahoma, Westem 75 33 62 - 52 40 42 49 36 48 30 4 " 43
82 Rhode Island a0 36 15 14 20 26 20 23 30 ‘39 36 40
83 Vermont . 20 16 15 19 14 14 22 47 38 37 52 39
84 New Hampshire 19 8 15 14 6 7 15 12 13 . 30 48 37
85 Arkansas, Westem - 27 13 “21 12 9 14 7 18 14 20 - .23 36
86 Mississippl, Northem 21 37 28 0 8 23 30 42 — 49 35 66 33
87 Alaska 18 14 4 16 12 18 29 22 —=_ 31 - 45 41 33
88 Wisconsin, Westem 15 11 5 . 18 4 8 13 18 2 .29 38 32
83 Oklahoma, Eastem B 13 16 11 7 15 27 . 28 26 51 59 32
80 Delaware il 15 21 21 23 12 8 13 73 42 a2 30
91 Californla, Southem 48 66 38 38 3 24 .29 . .25 30 23 18 14
92  Virghtislands - 25 40 27 8 45 03 32 16 23 4 25 T 13
‘93 Guam 32 14 13 ° 20 15 7 8 .9 19 8 2 11
94 Northern Mariana Islands 2 1 3 3 0 6 -2 0 7 2 0 1

All Districts 6,275 6,687 5.489 5,150 5,876 7,057 8,054 8,845 10,634 13,037 12,962 13,062 -

—

*Caseload data extracted from the Unlied States Attorneys’ Case Management Systemn.

*"Includes any and all iminal cases where 18 U.S.C. 922 or 524 was brought as any charge against a defendant. Hawever, bath statutes were run togetherto efiminate any double counting of
cases/dafendants when more than one subsection of Section 622 or 824 was charged agains! the same dafendant, or both Sections 922 and 824 were charged against Iha same defencant.
{ iy 2005 numbers &rs actual data throgh he end of Septamber 2005, o ‘
RS 'EQUSADATA ANALYSIS STAFF/FIRE G22-324RANKIDEF_RANK v 07-Nov-05
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United States Attorneys—~Criminal Caseload Statistics*

18 U.5.C. 922, 924** e
_ Casss Filed
Listing Sorted: Based on the Percent Change; highest to lowest
Rank District FY 2004 FY 2005 Percent Change
1. Guam 2 ] 350.0%
2  ilfinois, Southem 41 68 65.9%
"3 North Dakota 20 47 62.1%
4  Arkansas, Eastam 70 107 52.9% ~
5 Georgia, Middle 63 96 524%
6 Loulsiana, Middle 58 88 51.7%
7  Michigan, Westem 72 109 51.4%
8 Indiana, Northem 120 171 42.5% .
"9 Texas, Eastern. 150 21 40.7%
10 Tennessee; Middle 66 02 39.4%
11  Arkansas, Westemn 23 32 39.1% -
12 washington, Westem 64 89 . 39.1% .
13 Oklahoma, Northem 62 86 38.7%
14 ' Alabama, Middle 83 114 37.3%
15 New Mexico 123 164 333%
16 Alabama, Southem 82 109 32.9%
17 ‘West Virginia, Northem 49 85 32.7%
18 lowa, Northem 65 83 27.7%
19 ' New York, Northem 40 51 275%
27 - Ohlo, Northem 163 190 24.2%
\_  iOhlo, Southem 128 156 21.9%
22 Texas, Northemn 182 214 17.6%
23 Kentucky, Westem 74 87 17.6%
24 South Carolina 242 283 16.9%
25 Arizona 230 268 16.5%
.26 Florida, Northem- . 67 77 14.9%
27 ldaho 46 52 13.0%
28 North Carolina, Western . 220 248 12.7% .
29  Neaw Jersay 86 96 11.6% =
30 Callfornia, Northem 92 1Q2 10.9% .
31 Washington, Eastem 74 82 10.8% _
32 Kentucky, Eastem 115 127 10.4%
33 Nebraska 157 171 8.9%
34 llfinois, Northem 105 114 8.6%- -
35 Goeorpia, Southem 100 107 7.0%
36 Virginla, Westem 160 171 6.9%
37 Californla, Eastem 119 © 126 5.9%
38 Missouri, Westam 323 341 56%
‘39 Massachusetts - 72 75 4.2%
40 Rhode Istand 36 37 2.8%
"41  Montana 84 865 2.4%
42. lowa, Southern . 8% 91 2.2%
43 Texas, Westem 280 285 1.8%
44 Florida, Middle 178 179 0.0%
45 Wyoming 60 60 0.0%
('" §fndiana. Southem 80 58 1.7%
t .Tennessee, Eastem 215 210 -2.3%
48 Missouri, Eastern 255 248 27%
49 ‘Wisoconsin, Easten 80 87 -3.3%
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Rank District FY 2004 FY 2005*** Percent Change

50 Alabama, Northem 171 165 -3.5% ==

. ‘Florida, Southern 159 152 -4.4%

52 Ilinois, Central 67 63 6.0%

53 South Dakota ' 33 31 6.1%

54 Maryland 176 . 164 ©-6.8%

55 Virginia, Eastern. 281 21 -5.9%

56 “Pennsylvania, Eastemn 250 231 T -78%

57 Nerth Carolina, Eastern 272 250 -8.1%

58 California, Central 144 131 ' -9.0% =

59 Oklahoma, Wastem 41 37 -8.8% T

60 Pennsylvania, Westemn 11 99 -10.8% _ . .

61 Colorado . 149 132 : 1.4% ' '

62 Texas, Southem 252 o 223 -11.5%

63 Oregon 152 134 -11.8%

84 Minnesota 71 . 62 -12.7%

65 Louisiana, Eastern . 92 ] 80 -13.0% -

66 Michigan, Eastemn ) 171 148 -13.5%

67 Mississippi, Southem ~ 80 69 -13.8% —

68 North Carolina, Middie 187 - 161 o as%

69 Alaska 35 .30 _' -14.3% i

70 Wisconsin, Westem ‘ 38 . 32 . -15.8%

71 Connecticut nm 59 -16.9%

72 Nevada 171 . 138 -19.3%

73 New Hampshire . 48 ' 37 -19.6% -

74 Hawail . 84 86 21.4%

75 Vermont ' 43 - -23.3%

7= Maine , 76 58 -237%

( uen 274 208 _ -24.1%

78 New York, Southern 246 : 185 . -24.8%

79 ' Louislana, Western 124 23 ‘ -25.0%

80 PuertoRlco 48 ' 36 -250%

81 Kansas - " 186 135 27.4%

B2~ New York, Westem : 153 , 110 -28.1%

83 Delaware : 41 20 -29.3%

‘84 . Georgia, Northem 188 129 : 31.4% -

85 Tennessee, Western 283 192 I -322% .

86 Califomia, Southem : 18 12 -33.3% -

87 West Virginia, Southem - 72 47 -347% o

88 Pennsylvania, Middie - 101 64 ' . -366% -

89 District of Columbia .- 2T 170 . 37.3% o

90 Vigin Islands : 20 12 . 400% L .

" 91 New York, Eastem . 143 83 ‘ 420%

92 OKahoma, Eastern 50 29 -42.0%

93 -Mississippl, Northem 61 30 -50.8%

84 Northern Mariana Islands 0 1 : : -
All Districts 11,067 o 10,841 . 2.0% ‘ .

*Caseload data extracted from the United States Attomeys' Case Management System.

:"huudes any and all criminal cases where 18 U.5.C, 922 or 824 was brougnt as any charge against a defandant. However, both statules were run togather to eliminate any double counting of
.- casesidefendants whan mare than ciie subsection of Section 822 or 624 was charged against the same defendant, or both Sections 922 and 924 were charged against the same defendant.
*FY 2005 numbers are actual data twough the and of September 2005. '

ECUSA/DATA ANALYS!S STAFF/FIRE 922-024RANK/CASES_RANK
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United States Attomeys—-Criminal Caseload Statistics*
18 U.8.C. 922, 924**
Defendants Filed

Sorted: Based on the Percent Change; highest to lowest

L

Rank Disfrict FY 2004 FY. 2005** Percent Change

1 Guam 2 1 450.0%

2 West Virginia, Northern 51 84 64.7%

3 Arkansas, Eastern 81 131 61.7%

4  Washington, Western 68 107 57.4%

§ Arkarisas, Westem 23 36 56.5%

6 Michigan, Western 79 120 " 51.9%

7 Oklahoma, Northem 66 100 51.5%

8 Indiana, Northem 137 207 51.1%
9 Louisiana, Middle 59 89 50.8%

10 North Dakota 36 54 50.0%

11 lllinols, Southern 48 4| 47.9%
12 Georgla, Middle 70 103 471%
13 Texas, Eastem 179 259" 4.7%
14 Alabarna, Southem 93 129 38.7%
15 Alabama, Middle 86 119 384%
16 Kentucky, Westemn 82 112 36.6%
17 New Mexico 133 178 33.8%
18  Anzona | 283 376 32.9%
19 Tennessee, Middie 87 115 32.2%
20 Ohio, Northem 165 218 32.1%
2 \_‘Ohlo, Southemn 139 183 31.7%
[ idaho: 43 62 29.2%
23 California, Northem 93 118 26.9%
24 South Caroilna 302 379 - 255%
25 New York, Northem 49 81 24.5%
26 Flodda, Northem 72 88 22.2%
" 27 New Jersey 91 11 22.0%
28 Texas, Northern 216 258 19.4%
29 Califor_'nia, Eastern 129 154 19.4%
30 South Dakota 37 44 18.9%
31 Nebraska " 168 196 16.7%
32 North Caralina, Western 264 304 15.2%
33 - lowa, Northern 74 85 14.9%
34 lliinois, Northern 144 164 13.9%
35 Georgia, Southern 114 129 182% -
36 Washington, Eastem 74 63 127%
37 Rhode island 36 40 11.1%
38 Kentucky, Eastemn 141 155 9.9%
39 Missouri, Westem 352 .373 6.0%
40 Puerto Rico 80 84 5.0%
41 New York, Easten 229 238 3.9%
"42 Texas, Westemn 334 347 3.9%
43 Tennessee, Eastern 244 249 2.0%

44 Florida, Middle 196 198 1.0%

45 \Virginia, Western 215 215 0.0%

46 Indiana, Southem 68 67. -1.5%

/4~ . Missouri, Eastern 269 265 -1.5%
U iowa, Southem 99 a7 -2.0%

49 Minnesota 78 76 -2.8%

50 Wisoonsin,Easiern 100 97 -3.0%

P

ASG000000341



X

All Districts - 12,962

“Caseioad dala extracted from the United States Allomeys® Case Management Systam.

13,062

Rank District FY 2004 FY 2005 Percent Change _
§1 Florida, Southern 230 221 -3.9%
Pennsylvania, Eastern 310 296 -4.5%
53 Michigan, Eastemn 193 184 -4.7%
54 Montana 104 99 4.8%
55 Texas, Southem 279 262 -6.1%
56 Massachusefts 98 92 -6.1%
57 Califomnia, Centrat . 198 183 -71.6%
58 Colorado - 158 145 -7.6%
59 Virginia, Eastem ) 387 357 7.8%
60 Oregon 159 148 -8.2%
61 North Carolina, Eastern 314 287 -8.6%
62 Alabama, Northem 180 172 -9.5%
683 [llinois, Central 71 64 -9.9%
" 64 Pennsylvania, Western ) 119 105 “11.8% .
65 Wyoming . B 74 -11.9%
66 Oklahoma, Westem - 49 43 -12.2% -
67 New York, Southem 333 292 -12.3%
68 Maryland =~ - 223 195 -12.6%
69 Connecticut .76 : 66 -13.2%
70 North Carolina, Middle 206 174 -15.5%
71 Wisconsin, Westem 38 32 -15.8%
72 Mississippl, Southern 85 71 . ~16.5%
73 Louislana, Eastern 102 85 -16.7%
74 Hawaii - 87 72 -17.2%
75 Alaska : 41 33 19.5%.
76 Louisiana, Western 138 108 217%
77 ~California, Southem 18. 14 -22.2%
( _New Hampshire 48 7 22.9%
79 Utah 304 232 - 23.7%
B0 New York, Westem m 130 -24.0%
81 Geoargia, Northem 260 197 24.2% .
82 Vermoant ’ . 52 39 -25.0%
83 Maine 81 59 27.2%
84 Delaware 42 30 -28.6%
85 District.of Columnbia 291 197 -32.3%
86 Kansas 233 157 -32.6%
87 Tennessee, Westem 322 © 213 -33.9%
88 Nevada 219 143 -34.7%
83 Pennsylvania, Middle 141 20 -36.2%
90 West Virginia, Southem ™" 75 47" -37.3%
91 Okiahoma, Eastem 58 32 - 458%
. 82 Virgin Islands 25 13 48.0%
93 Misslssippi, Northem 66 a3 -50.0%
94 Northem Mariana Islands 0 1
0.8%

Pl

*1ncludes any and all ciminal cases where 18 U.S.C. 922 or 8624 was brought as any charge against a defendant. Howaver, both stalutes were run Iogethér {0 eliminate any double counting of

cases/daefendants when mora than one subsection of Section 922 or 024 was charged against the sama defendant, or both Sections 922 and 824 wers charged against the same defendant.

£*FY 2006 numbers are actual data through the and of September 2005,

_ ~EOUSA/DATA ANALYSIS STAFFIFIRE 922-924RANK/DEF_RANK
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United States Attomeys—Criminal Caseload Stalistics*

18 U.S.C. 922, 924" -
Cases Filed

— "

Listing Sorted: Based on the Percent Change; highest to lowest

Rank- District FY 2000 FY 2005"* Percent Change
1 Alabama, Middie 15 114 660.0% .

2 Hawaii 10 66 560.0% .

3 Nebraska 35 171 '388.6%

4 Delaware 6 29 383.3% ~
5 Idahe 12 52 333.3%

& Tennessee, Westem 46 192 317.4%

7 Arkansas, Eastemn 26 107 311.5%

'8 Lolilsiana, Western 26 93 257.7%

9 Georgia, Middle - 29 96 231.0%

10 Washington, Western 27 89 229.6%

- 11 * South Caralina - 89 283 218.0% -
12 Ohlo, Southem 50 156 212.0%
13 ' North Carolina, Eastern 84 250 197.6%

14 Arkansas, Western 11 32 190.9%-
15 Pennsylvania, Westem 36 89 175.0% -
.16 . OKlahoma, Northem 32 86 168.8%
47 New Hampshire 14 7 164.3%
18 Callfornia, Eastern 48" 126 " 162.5%
19 Michigan, Westemn 42 109 159.5%
?v New York, Northem 20 51 155.0%
i, Beorgla, Southern ’ 42’ 167 154.8%
22 Montana 34 86 152.9%
23 Virginia, Westem 68 AT 151.5%
24 Texas, Edstem 84 211 151.2%
25 Wyoming 24 60 150.0%
26 Itlinols, Northem 46 114 147 8%
27 - Wisconsln, Westem 13 32 146.2% R
28 Indiana, Southern 24 59 145.8%
28 Tennesses, Middle 38 92 142.1% =
30 Alabama, Southém 46 109 137.0% . .
31" Ohio, Northem 81 190 134.6% .
32 North Carolina, Westermn To107 248 131.8%
a3 Uth - g0 208 131.1%
34 Kentucky, Westemn 38 87 ©128.9% - -
35 New Mexico " 72 164 127.8%
38 Rhode Island 17 37’ 117.6%
37 Massachussits .35 75 114.3%
38 Missourl, Eastem 121 248 105.0%
39 West Virginia, Northem 2 . 85 103.1%
40 Tennessee, Eastem 105 " 210 100.0%
4t  Missourl, Westem 17 341 99.4%
42 Kentucky, Eastemn 64 127 98.4%
43 Arkona 137 268 95.6%
44 lowa, Southem 47 91 93.6%
45 Nevada 74 138 86.5%
i Florida, Middle - 96 179 86.5%
_ _Jemont 18 33 83.3%
48 Texas, Western 161 285 77.0%
49 Michigan, Eastem - 86 148 72.1%
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Rank District £Y 2000 FY 2005 Percent Change

50 Washington, Eastem 48 82 70.8% S
Alabarma, Northem - 98 i 165 68.4%

52 Alaska 18 30 © B6.7%

53 Pennsylvania, Middle 39 . 64 64.1%

54 North Dakota 29 47 62.1%

55 Puerto Rico 23 _ 36 56.5%

56 North Carolina, Middle 104 161 " 54.8%

57 Wisconsin, Eastem 57 . " 87 52.6%

58 New York, Southem C 122 ) 185 ) : 51.6% -

59 California, Central 88 131 48.9% B

60 Indiana, Northem S (14 171 ' , 46.2% _ ..

. 61 Florida, Northem 53 77 o 453%

"-62 Pennsyivania, Eastem © 165 231 40.0%

63 Oklahoma, Eastem 21 . . 29 38.1%

84 Mississippl, Northern 2 30 36.4%

65 Loulsiana, Middle — 65 88 . _ © 354% )
" 66 Connecticut T 59 ' 34.1%

67 Hincis, Central - 47 "63 ' 34.0% - _-
.68 Kansas - 1ot 135 . 3wT%

69 Oregon 103 134 " 301% i

70 Florida, Southem 120 - 162 26.7%

71 District of Columbia 136 . 170 ©25.0%

72 Texas; Northern 176 214 - . 21.6%

73 Colorado . 109 S o132 21.1%

74 New York, Westem 9 110. 20.9%

75 ‘Maine " 48 58 L 20.8%

72 . South Dakota 27 3. 14.8%

{ jiowa, Northem 73 . 83 ‘ O 137%

78 Minnesota : : 55 : 62 : 12.7%

79 Guam 8 9 12.5% -

- 80 Georgla, Northem 115 129 : ' 12.2%

81 Texas, Southem .199 223 ' .- 12.1%

82 llinols, Southemn 61 . 68 - “11.5%

83 New York, Eastem 75 ' . 83 10.7%

84 Louisiana, Eastem-- 74 80 : 8.1% )
85 Viginia, Eastem 263 n, : 3.0% -

88 Oklahoma, Westem ' B .37 o 28% -

87 Waest Virginia, Southemn 51 a7 7.8% -

88 - Mississippl, Southem - 69 -10.4% i

89 New Jersey —— 108 96 -11.1% .

80 Califomia, Northem ©120 102 L 150% : .
91 Califomia, Southem 186 12 -25.0%

92 Maryland ' 229 164 -28.4%

93 Virgin Islands B 19 12 a -36.8%

94 Northem Mariana Islands 2 ' 1 -50.0% ' -

All Districts 6,261 10841 o 126% S -

*Caseioad data extractad from the United States Attomeys' Case Managsment System.

includes any and all criminal cases where 18 U.5.C. 022 or 924 was brought as any charge agalns! a defendant. Howaver, both statutes wera run together Lo eliminate any double counting of
cases/defendants when mare than one subsection of Section 822 or 824 was charged against the same defendant, or both Sections 922 and 824 were charged against the same defendant.

*FY 2005 numbers are achial daja through the end of September 2006, )

EQUSA/DATA ANALYSIS STAFF/FIRE 822-924RANK/ICASES_RANK 08-Nav-05
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United States Attorneys—Criminal Caseload Statistics*
18 U.5.C. 922, 924**
Defendants Filed

_ Sorted: Based on the Percent Change; highest to lowest

L
Rank District FY 2000 FY 2005™ Percent Change
1 Hawaii , 12 72 _ 5000% -
2 Alabama, Middle - 21 o1 466.7%
3 ldaho : , 12 62 _ 416.7%
4 Nebraska 41 196 378.0%
§ Arkansas, Eastern 30 131 336.7%
8 Loulsiana, Western 27 . 108 300.0%
. 7 Delawars 8 30 275.0%
8 Arkansas, Westem ' 1 36 . 227.3%
9  Washington, Westemn K73 107 v 214.7%
" 10 ~ Tennesses, Westemn __ . 68 213 213.2%
11 Georgia, Middle. -3 103 " 186.1%
" 12 Oklahoma, Northemn : 36 100 177.8%
13" Ohlo, Southem - e . 183 , - 173.1%
14  South Carofina . 140 , 379 - 170.7%
15 Wyoming . 28 : 74 T 164.3%
16 Texas, Eastem 102 259 153.9%
17 . llincls, Northern ' 65 : 164 152.3%
18 Michigan, Westem ’ FT. R 120 ‘ 150.0%
19 Indlana, Southem 27 67 148.1%
20 New Hampshire . 15 o 37 146.7%
7 - Wisconsin, Westem 13 32 146.2%
(\ Yirginia, Western _ 88 . 215 . 144.3%
23 Ohio, Northem 91 ’ 218 . 139.6%
24. Georgla, Southem 54 - 129 138.9%
.25 Pennsylvania, Westem : a“ : - 105 138.6%.
26 Uah ) 99 232 134.3%
27 Kentucky, Westem 49 ' 112 128.6%
28 Tennessee, Middla . 54 115 113.0%
29 Waest Vimginla, Northem - 40 84 . 110.0%
30 New Mexico ‘ 85 178 : 109.4%
31 Missourl, Easter 128 265 107.0%
32  North Carolina, Eastem 141 T 287 103.5%
33 Rhodelsland - _ 20 40 100.0%
34 - Alabama, Southemn 65 129 .. 98.5%
35 California, Eastem ~ ~ ¢ 78 154 87.4%
36 Tennessea, Eastemn 127 249 . 96.1%
‘37 Missouri, Westemn 200 ar3 86.5%
38 Texas, Westem 192 347 80.7%
39 North Dakota , 30 54 : 80.0%
40 North Carolina, Westem 170 304 78.8%
.41 Arizona 211 . 378 ‘ 78.2%
42  Vermant 22 -39 77.3%
43 - New York, Northem 35 61 " 74.3%
44 Washington, Eastem’ 48 83 72.9%
45 Nevada . 83 143 72.3%
46 Pennsylvania, Middle 53 " 90 69.8%
(’ WMichigan, Eastern 111 184 65.8%
" ..-Alabama, Northem 104 172 65.4%
49 New York, Southem 180 292 62.2%
50 Florida, Middle : 126 198 57.1%

i
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