Elston, Michael (ODAG)

From: Elston, Michael (ODAG)

Sent: Friday, January 12, 2007 9:48 AM

To: Sampson, Kyle; Goodling, Monica

Cc: Hertling, Richard

Subject: RE: Jennifer Duck - Feinstein letter re USA appts

| will call them at the end of the day on Monday to confirm their announcement or lack thereof.

From: Sampson, Kyle

Sent: Friday, January 12, 2007 9:43 AM

To: Sampson, Kyle; Elston, Michael (ODAG); Goodling, Monica
Cc: Hertling, Richard

Subject: RE: Jennifer Duck -- Feinstein letter re USA appts

From: Sampson, Kyle

Sent: Friday, January 12, 2007 9:37 AM

To: Elston, Michael (ODAG); Goodling, Monica

Cc: Hertling, Richard

Subject: Jennifer Duck -- Feinstein letter re USA appts

Talked to her and offered to come brief her. She would like Bruce Cohen to sit in on briefing too. | offered today at 5pm or
Tuesday at 11am. She's going to get back to me.

Kyle Sampson

Chief of Staff

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

(202) 514-2001 wk.

(202) 305-5289 cell
kyle.sampson@usdoj.gov
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Elston, Michael (ODAG)

From: Hertling, Richard

Sent: Friday, January 12, 2007 1:44 PM

To: Sampson, Kyle; Seidel, Rebecca; Goodling, Monica; Moschella, William
Cc: Elston, Michael (ODAG)

Subject: Re: Feinstein staff on USAs

I'd like to join you, though not as a chaperone.

----- Original Message-----

From: Sampson, Kyle

To: Seidel, Rebecca; Goodling, Monica; Moschella, William
CC: Hertling, Richard; Elston, Michael (ODAG)

Sent: Fri Jan 12 13:42:35 2007

Subject: RE: Feinstein staff on USAs

I'm going up at 4:30pm to meet with Duck and Bruce Cohen.
have a chaperone?

From: Seidel, Rebecca

Sent: Friday, January 12, 2007 12:12 PM

To: Sampson, Kyle; Goodling, Monica; Moschella, William
Cec: Hertling, Richard; Elston, Michael (ODAG)

Subject: Feinstein staff on USAs

Does the group think I should

Received a voicemail from Jennifer Duck saying sorry she missed my call, would I please

try to return it again. Her number is 224-6975

Kyle, I undertand Paul McNulty thinks we should go up in person? Do you want us to set
that up? Not sure how we do today if that is the case given how booked the day is. Phone
call easier, and may be easier to get out of (i.e. not trapped up there) when she doesn't

get the info she wants (i.e. why they were fired).
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Elston, Michael (ODAG) — .

From: Seidel, Rebecca

Sent: Wednesday, January 17, 2007 1:30 AM

To: : Sampson, Kyle; Elwood, Courtney; Friedrich, Matthew (OAG); Elston, Michael (ODAG);
Moschella, William; Brand, Rachel

Cc: Hertling, Richard; Tracci, Robert N; Scolinos, Tasia; Bounds, Ryan W (OLP); Roehrkasse,
Brian; Goodling, Monica; Seidel, Rebecca

Subject: SJC Member issues - additional intel

Attachments: Additional Intel re SUC Member issues.1-16-06.doc; B-9 recordkeeping for porn producers

(updated 1-16).doc; AG 09-19-06 Banking Transcript.txt

As we mentioned, we met with Republican counsels this afternoon and some pulled me aside after to discuss specific
issues they were drafting questions on. Please see attached.

Also spoke with Feinstein's Chief counsel tonight again (also included in the attached)

Note re Feinstein and USA firings - her counsel tells me Feinstein has not talked to Carol Lam at all. That she is ginned up
seeing press articles that quote an FBI agent as saying Lam's removal would be disruptive to their cases.

Counsel also read off topies that Feinstein's other staff had written questions on and that she (Chief counsel) was
reviewing tonight. These topics are listed on the attached. *** Gun Trace Data was one issue - her counsel referenced
Feinstein's amendment from last year. We don't have a paper on it in the book - but Richard, could you briefly explain to
AG in tomorrow's prep?

Attached to this email (which | will bring to the AG prep Wed afternoon):

1) Summary of new intel on SJC member issues

~ 2) Revised 227 regs paper '

3) Meese Anti porn commission - transcript of Banking Committee hearing on Child porn with AG - **go to p 15-16 for
exchange with Sen Bennett

Additional Intel re
SJC Member...

B-9 recordkeeping  AG 09-19-06
for porn pro... Banking Transcrip...
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Additional Intel re SJC Member issues
(From direct conversations with SJC staff 1/16/06)

Feinstein:

1) USA firings — Chief Counsel tells me likely a lot of her questions will be on this.
It is very much on her mind.

a. Feinstein was saying on the floor that she is hearing a lot of rumors about
what is going on, and pointed out that they are just rumors, but it would be
better if they knew what is really going on.

b. Feinstein has seen press stories that quote an FBI agent as saying USA
Lam’s departure will be disruptive to their cases.

~ —~
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Elston, Michael SODAGL _

From: Seidel, Rebecca

Sent: Thursday, January 25, 2007 5:10 PM

To: Sampson, Kyle; Goodling, Monica; Nowacki, John (USAEO); Moschella, William; Elston,
Michael (ODAG) .

Cc: Scott-Finan, Nancy; Bounds, Ryan W (OLP); Seidel, Rebecca

Subject: SJC hearing on USA issue

Just got off the phone with Matt Miner on Specter's staff who called to discuss the hearing. He said we will be getting an
invite shortly. Has there been further thought on the DOJ witness? The DAG?

He asked for a few things (info for some is in the talking points, let me know what else we have):
1) names of currently serving interims and where they are serving

2) # of interim appointments

3) any data we have about the Vacancy Act and appointments

4) suggestions for withasses for 2nd panel

Re the bill - he is organizing a Republican amendment strategy so that they have one strategy and the Dems don't divide
and conquer. He asked if we have any amendments to piease draft and get them to him.

I re-sent him the talking points (as he had given his copy away - he realized we had a Iot of info in there).
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Elston, Michael SODAG} 1

From: Seidel, Rebecca

Sent: Thursday, January 25, 2007 5:34 PM

To: Nowacki, John (USAEQ); Sampson, Kyle; Goodling, Monica; Moschella, William; Eiston,
Michael (ODAG)

Ce: Scott-Finan, Nancy; Bounds, Ryan W (OLP)

Subject: RE: SJC hearing on USA issue

thanks. Also important to note - the SJC committee rules, adopted today, require that when a hearing is noticed 2 weeks in
advance, testimony is due 48 hours prior to the hearing instead of the usual 24 hours.

So this means, walking backwards:

provide to committee Feb 5th

send to OMB no later than COB Wed Jan 31

circulate draft within DOJ no later than COB Monday Jan 29 and that is tight.

Will ODAG have the pen on the testimony?

From: Nowacki, John (USAEQ) [mailto:John.Nowacki@usdoj.gov]

Sent: Thursday, January 25, 2007 5:28 PM

To: Seidel, Rebecca; Sampson, Kyle; Goodling, Monica; Moschella, William; Elston, Michael (ODAG)
Cc: Scott-Finan, Nancy; Bounds, Ryan W (OLP)

Subject: RE: SIC hearing on USA issue

The currently-serving interim USA's are:

District of Alaska - Nelson Cohen

Eastern District of Arkansas -- Tim Griffin
District of Columbia — Jeff Taylor

Western District of Missouri - Brad Schlozman
District of Nebraska -- Joe Stecher
.District of Puerto Rico — Rosa Rodriguez-Velez
Eastern District of Tennessee — Russ Dedrick
Middle District of Tennessee — Craig Morford
Southern District of West Virginia ~ Chuck Miller

From: Seidel, Rebecca

Sent: Thursday, January 25, 2007 5:10 PM

To: Sampson, Kyle; Goodling, Monica; Moschella, William; Elston, Michael (ODAG); Nowacki, John (USAEO)
Cc: Scott-Finan, Nancy; Bounds, Ryan W (OLP); Seidel, Rebecca

Subject: SIC hearing on USA issue

Just got off the phone with Matt Miner on Specter's staff who called to discuss the hearing. He said we will be getting an
invite shortly. Has there been further thought on the DOJ witness? The DAG?

He asked for a few things (info for some is in the talking points, let me know what eise we have):

1) names of currently serving interims and where they are serving
2) # of interim appointments
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3) any data we have about the Vacancy Act and appointments
4) suggestions for witnesses for 2nd panel

Re the bill - he is organizing a Republican amendment strategy so that they have one strategy and the Dems don't divide
and conquer. He asked if we have any amendments to please draft and get them to him.

| re-sent him the talking points (as he had given his copy away - he realized Awe had a lot of info in there).
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Message Page 10of 1

Elston, Michael (ODAG)

From: Seidel, Rebecca

Sent: Tuesday, January 30, 2007 4:57 PM

To: Elston, Michael (ODAG); Moschella, William; Hertling, Richard
Cc: Scott-Finan, Nancy; Nowacki, John (USAEQ)

Subject: FW: Notice of Rescheduled Committee Hearing {USA hiring and firing]
Importance: High
Attachments: Notice of Full Committee Hearing Wednesday February 7, 2007.wpd

note they are changing it from the 7th (Thurs) to the 6th (Wed). Richard, this is the first | am hearing about
change, anyone else?

From: Butterfield, Jane (Judiciary-Rep) [mailto:Jane_Butterfield@judiciary-rep.senate.gov]

Sent: Tuesday, January 30, 2007 4:52 PM

To: White, Brandi (Frist); Andrea Looney (Whitehouse); Bacak, Brooke (RPC); Bellocchi, Luke (RPC); Best, David
T; Dianna Dunne (Whitehouse); Hicks, Allen (Frist); Hippe, Jim (Frist); Janette Evans-Lee ; Jeri Gronewold; Mark
Braswell; Michael Allen (JudicGraham; Burris, Scott (L. Graham); Galyean, James (L. Graham); JudicSessions
Subject: Notice of Rescheduled Committee Hearing

January 30, 2007
NOTICE OF RESCHEDULED COMMITTEE HEARING
TUESDAY, FEBRUARY 6, 2007 AT 9:30 a.m

The hearing on "Preserving Prosecutorial Independence: Is the Department
of Justice Politicizing the Hiring and Firing of U.S. Attorneys?" scheduled by
the Senate Committee on the Judiciary for Wednesday, February 7, 2007 at 9:30
a.m. in Room 226 of the Dirksen Senate Office Building has been rescheduled for
Tuesday, February 6, 2007 at 9:30 a.m.

Senator Schumer will preside.
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Elston, Michael (ODAG) | |

From: Scott-Finan, Nancy

Sent: Tuesday, January 30, 2007 4:58 PM

To: Seidel, Rebecca; Elston, Michael (ODAG); Moschella, William; Hertiing, Richard
Cc: Nowacki, John (USAEQ)

Subject: RE: Notice of Rescheduled Committee Hearing [USA hiring and firing}

So that means the hearing on judges on Tuesday morning has been moved.

From: Seidel, Rebecca

Sent: Tuesday, January 30, 2007 4:57 PM

To: Elston, Michael (ODAG); Moschella, William; Hertling, Richard

Cc: Scott-Finan, Nancy; Nowacki, John (USAEQ) :

Subject: FW: Notice of Rescheduled Committee Hearing [USA hiring and firing]
Importance: High

note they are changing it from the 7th (Thurs) to the 6th (Wed). Richard, this is the first | am hearing about change,
. anyone else? :

From: Butterfield, Jane (Judiciary-Rep) [mailto:Jane_Butterfield@judiciary-rep.senate.gov]

Sent: Tuesday, January 30, 2007 4:52 PM

To: White, Brandi (Frist); Andrea Looney (Whitehouse); Bacak, Brooke (RPC); Bellocchi, Luke (RPC); Best, David T;
Dianna Dunne (Whitehouse); Hicks, Allen (Frist); Hippe, Jim (Frist); Janette Evans-Lee ; Jeri Gronewold; Mark Braswell;
Michael Allen (JudicGraham; Burris, Scott (L. Graham); Galyean, James (L. Graham); JudicSessions

Subject: Notice of Rescheduled Committee Hearing

January 30, 2007
NOTICE OF RESCHEDULED COMMITTEE HEARING
TUESDAY, FEBRUARY 6, 2007 AT 9:30 a.m

The hearing on "Preserving Prosecutorial Independence: Is the Department of
Justice Politicizing the Hiring and Firing of U.S. Attorneys?" scheduled by the
Senate Committee on the Judiciary for Wednesday, February 7, 2007 at 9:30 a.m. in
Room 226 of the Dirksen Senate Office Building has been rescheduled for Tuesday,
February 6, 2007 at 9:30 a.m.

Senator Schumer will preside.
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January 30, 2007

NOTICE OF RESCHEDULED COMMITTEE HEARING
TUESDAY, FEBRUARY 6, 2007 AT 9:30 am

The hearing on “Preserving Prosecutorial Independence: Is the
Department of Justice Politicizing the Hiring and Firing of U.S. Attorneys?”
scheduled by the Senate Committee on the Judiciary for Wednesday, February 7,
2007 at 9:30 a.m. in Room 226 of the Dirksen Senate Office Building has been
rescheduled for Tuesday, February 6, 2007 at 9:30 a.m.

Senator Schumer will preside.

By order of the Chairman
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Elston, Michael (ODAG)

From: Elston, Michael (ODAG)

Sent: Tuesday, February 06, 2007 7:03 PM

To: Hertling, Richard; Moschella, William; McNulty, Paul J; Sampson, Kyle; Goodling, Monica;
Scolinos, Tasia

Cc: Scott-Finan, Nancy

Subject: Re:

Paul wants to try to put this to bed, so if only Paul will satisfy them (or avoid
offending them), he'll do it. TIf it is Paul, it may not be Friday. If it is Friday, it
will need to be late in the day because we will probably need an hour of prep in the
morning.

Mike

----- Original Message-----

From: Hertling, Richard

To: Moschella, William; Elston, Michael (ODAG); McNulty, Paul J; Sampson, Kyle; Goodling,
Monica; Scolinos, Tasia

CC: Scott-Finan, Nancy

Sent: Tue Feb 06 18:36:13 2007

Subject: FW:

I intend to push back and offer Will and Mike for the briefing, not the DAG. Members
can't be unhappy with the PADAG and CoS to the DAG. We ought to convene to discuss how we
respond to questions and what we are prepared to offer by way of the EARS reports.

From: Bharara, Preet (Judiciary-Dem) [mailto:Preet_Bharara@Judiciary-dem.senate.gov]
Sent: Tuesday, February 06, 2007 6:33 PM

To: Hertling, Richard

Subject: RE:

It was Senator Schumer’s understanding and intent that this be a Member meeting and that
DAG McNulty would participate. Thanks much.

From: Hertling, Richard [mailto:Richard.Hertlinge@usdoj.gov]
Sent: Tuesday, February 06, 2007 12:26 PM

To: Bharara, Preet (Judiciary-Dem)

Subject: RE:

Preet: I think we would need to look to do this on Friday. I am still nailing down the
briefers. Do you expect the briefing to be for all Committee staffers? I take it Members
are not expected. Let me know, and let me know a time that works for you on Friday.

From: Bharara, Preet (Judiciary-Dem) [mailto:Preet Bharara@Judiciary-dem.senate.gov]
Sent: Tuesday, February 06, 2007 11:41 AM

To: Hertling, Richard

Subject: Re:
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I'll bring the beer.

Sent from my BlackBerry Wireless Handheld

----- Original Message-----

From: Hertling, Richard <Richard.Hertling@usdoj.gov>
To: Bharara, Preet (Judiciary-Dem)

Sent: Tue Feb 06 11:35:25 2007

Subject: Re:

We will determine who the briefers will be and what their schedules are.

----- Original Message-----

From: Bharara, Preet (Judiciary-Dem) <Preet_Bharara@Judiciary-dem.senate.govs
To: Hertling, Richard

Sent: Tue Feb 06 11:27:06 2007

Subject: Re:

So, when are we having our private session?

Sent from my BlackBerry Wireless Handheld

----- Original Message-----

From: Hertling, Richard <Richard.Hertling@usdoj.gov>
To: Bharara, Preet (Judiciary-Dem)

Sent: Tue Feb 06 06:50:02 2007

Subject:

Preet: sorry this took so long, but here, as you requested, is a list of a few instances
in which the former regime for selecting interim US Attorneys caused problems for DOJ.
See you later this morning.

<<Examples of Difficult Transition Situations.pdf>>
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Elston, Michael (ODAG)

From: Moschella, William

Sent: Tuesday, February 06, 2007 7:27 PM

To: Scott-Finan, Nancy; Elston, Michael (ODAG); Hertling, Richard; McNulty, Paul J; Sampson,
Kyle; Goodling, Monica; Scolinos, Tasia :

Cc: Burton, Faith; Seidel, Rebecca

Subject: Re: Briefing on EARS reports

When is the HJC hearing next week.

Sent from my BlackBerry Wireless Handheld

----- Original Message-~---

From: Scott-Finan, Nancy

To: Elston, Michael (ODAG); Hertling, Richard; Moschella, William; McNulty, Paul J;
Sampson, Kyle; Goodling, Monica; Scolinos, Tasia

CC: Burton, Faith; Seidel, Rebecca

Sent: Tue Feb 06 19:25:35 2007

Subject: Briefing on EARS reports

I am including Faith and Rebecca in the email chain.

----- Original Message-----

From: Elston, Michael (ODAG)

Sent: Tuesday, February 06, 2007 7:03 PM

To: Hertling, Richard; Moschella, William; McNulty, Paul J; Sampson, Kyle; Goodling,
Monica; Scolinos, Tasia

Cc: Scott-Finan, Nancy

Subject: Re:

Paul wants to trxry to put this to bed, so if only Paul will satisfy them (or avoid
offending them), he'll do it. If it is Paul, it may not be Friday. If it is Friday, it
will need to be late in the day because we will probably need an hour of prep in the
morning.

Mike

----- Original Message-----

From: Hertling, Richard

To: Moschella, William; Elston, Michael (ODAG); McNulty, Paul J; Sampson, Kyle; Goodling,
Monica; Scolinos, Tasia

CC: Scott-Finan, Nancy

Sent: Tue Feb 06 18:36:13 2007

Subject: FW:

I intend to push back and offer Will and Mike for the briefing, not the DAG. Members
can't be unhappy with the PADAG and CoS to the DAG. We ought to convene to discuss how we
respond to questions and what we are prepared to offer by way of the EARS reports.

From: Bharara, Preet (Judiciary-Dem) [mailto:Preet_Bharara@Judiciary-dem.senate.gov]
Sent: Tuesday, February 06, 2007 6:33 PM

To: Hertling, Richard

Subject: RE:

It was Senator Schumer’s understanding and intent that this be a Member meeting and that
DAG McNulty would participate. Thanks much.

4
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From: Hertling, Richard [mailto:Richard.Hertling@usdoj.gov]
Sent: Tuesday, February 06, 2007 12:26 PM

To: Bharara, Preet (Judiciary-Dem)

Subject: RE:

Preet: I think we would need to look to do this on Friday. I am still nailing down the
briefers. Do you expect the briefing to be for all Committee staffers? I take it Members
aré not expécted. Let me know, and let me know a time that works for you on Friday.

From: Bharara, Preet (Judiciary-Dem) [mailto:Preet_Bharara@Judiciary-dem.senate.gov]
Sent: Tuesday, February 06, 2007 11:41 AM

To: Hertling, Richard

Subject: Re:

I'll bring the beer.

Sent from my BlackBerry Wireless Handheld

----- Original Message-----

From: Hertling, Richard <Richard.Hertling®@usdoj.govs>
To: Bharara, Preet (Judiciary-Dem)

Sent: Tue Feb 06 11:35:25 2007

Subject: Re:

We will determine who the briefers will be and what their schedules are.

----- Original Message-----~

From: Bharara, Preet (Judiciary-Dem) <Preet_Bharara@Judiciary-dem.senate.gov>
To: Hertling, Richard

Sent: Tue Feb 06 11:27:06 2007

Subject: Re:

So, when are we having our private session?

Sent from my BlackBerry Wireless Handheld

----- Original Message-----

From: Hertling, Richard <Richard.Hertlinge@usdoj.gov>
To: Bharara, Preet (Judiciary-Dem)

Sent: Tue Feb 06 06:50:02 2007

Subject:

Preet: sorry this took so long, but here, as you requested, is a list of a few instances
in which the former regime for selecting interim US Attorneys caused problems for DOJ.
See you later this morning.

<<Examples of Difficult Transition Situations.pdf>>
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Elston, Michael (ODAG)

From: Scott-Finan, Nancy

Sent: Tuesday, February 06, 2007 7:29 PM

To: Moschelia, William; Elston, Michael (ODAG); Hertling, Richard; McNulty, Paul J; Sampson,
Kyle; Goodling, Monica; Scolinos, Tasia

Cc: Burton, Faith; Seidel, Rebecca

Subject: RE: Briefing on EARS reports

Thursday, February 15th
The time that was given to me was 10:15 am

It is the Adm Law Subcommittee, chaired by Sanchez with Cannon as the RRM.

----- Original Message-----

From: Moschella, William

Sent: Tuesday, February 06, 2007 7:27 PM

To: Scott-Finan, Nancy; Elston, Michael (ODAG); Hertling, Richard; McNulty, Paul J;
Sampson, Kyle; Goodling, Monica; Scolinos, Tasia

Cc: Burton, Faith; Seidel, Rebecca

Subject: Re: Briefing on EARS reports

When is the HJC hearing next week.

Sent from my BlackBerry Wireless Handheld

----- Original Message-----

From: Scott-Finan, Nancy

To: Elston, Michael (ODAG); Hertling, Richard; Moschella, William; McNulty, Paul J;
Sampson, Kyle; Goodling, Monica; Scolinos, Tasia

CC: Burton, Faith; Seidel, Rebecca

Sent: Tue Feb 06 19:25:35 2007

Subject: Briefing on EARS reports

I am including Faith and Rebecca in the email chain.

----- Original Message-----

From: Elston, Michael (ODAG)

Sent: Tuesday, February 06, 2007 7:03 PM

To: Hertling, Richard; Moschella, William; McNulty, Paul J; Sampson, Kyle; Goodling,
Monica; Scolinos, Tasia

Cc: Scott-Finan, Nancy

Subject: Re:

Paul wants to try to put this to bed, so if only Paul will satisfy them (or avoid
offending them), he'll do it. 1If it is Paul, it may not be Friday. If it is Friday, it
will need to be late in the day because we will probably need an hour of prep in the
morning.

Mike

----- Original Message-----

From: Hertling, Richard

To: Moschella, William; Elston, Michael (ODAG); McNulty, Paul J; Sampson, Kyle; Goodling,
Monica; Scolinos, Tasia

CC: Scott-Finan, Nancy

Sent: Tue Feb 06 18:36:13 2007

Subject: FW:

I intend to push back and offer Will and Mike for the briefing, not the DAG. Members
can't be unhappy with the PADAG and CoS to the DAG. We ought to convene to discuss how we
respond to questions and what we are prepared to offer by way of the EARS reports.

1
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From: Bharara, Preet (Judiciary-Dem) [mailto:Preet_ Bharara@Judiciary-dem.senate.gov]
Sent: Tuesday, February 06, 2007 6:33 PM

To: Hertling, Richard

Subject: RE:

It was Senator Schumer’s understanding and intent that this be a Member meeting and that
DAG McNulty would participate. Thanks much.

From: Hertling, Richard [mailto:Richard.Hertlinge@usdoj.gov]
Sent: Tuesday, February 06, 2007 12:26 PM

To: Bharara, Preet (Judiciary-Dem)

Subject: RE:

Preet: I think we would need to look to do this on Friday. I am still nailing down the
briefers. Do you expect the briefing to be for all Committee staffers? I take it Members
are not expected. Let me know, and let me know a time that works for you on Friday.

From: Bharara, Preet (Judiciary-Dem) [mailto:Preet_ Bharara@Judiciary-dem.senate.gov]
Sent: Tuesday, February 06, 2007 11:41 AM

To: Hertling, Richard

Subject: Re:

I'll bring the beer.

Sent from my BlackBerry Wireless Handheld

----- Original Message-----

From: Hertling, Richard <Richard.Hertling@usdoj.gov>
To: Bharara, Preet (Judiciary-Dem)

Sent: Tue Feb 06 11:35:25 2007

Subject: Re:

We will determine who the briefers will be and what their schedules are.

----- Original Message-----

From: Bharara, Preet (Judiciary-Dem) <Preet_Bharara@Judiciary-dem.senate.govs
To: Hertling, Richard

Sent: Tue Feb 06 11:27:06 2007

Subject: Re:

So, when are we having our private session?

Sent from my BlackBerry Wireless Handheld

----- Original Message-----

From: Hertling, Richard <Richard.Hertling@usdoj.govs>
To: Bharara, Preet (Judiciary-Dem)

Sent: Tue Feb 06 06:50:02 2007

Subject:
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Preet: sorry this took so long, but here, as you requested, is a list of a few instances
in which the former regime for selecting interim US Attorneys caused problems for DOJ.
See you later this morning.

<<Examples of Difficult Transition Situations.pdfs>>
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Elston, Michael (ODAG)

From: Goadling, Monica .
Sent: ‘ Monday, February 12, 2007 8:19. PM
- To: Elston, Michael (ODAG)
Subject: DRAFT (am still working on second column)
Attachments: US Attorriey leadership assessment.doc

DAGC00002312



DRAFT - For Internal DOJ Use Only

U.S. ATTORNEY RESIGNATIONS

DISTRICT:

LEADERSHIP ASSESSMENT:

EARS:

Dan Bodgen (NV)

Term expired: Nov. 2, 2005
Called: Dec. 7, 2006
Resignation: Feb. 28, 2007

Very important district being
underserved (Las Vegas target
for terrorism; violent crime;
drugs/organized crime)
Resistant to at least one
leadership priority (obscenity
task force)

March 3-7, 2003

USA Bogden is highly
regarded by the federal
judiciary, the law
enforcement and civil

client agencies, and the
staff of the USAO.

Paul Charlton (AZ)

Term expired: Nov. 14,
2005

Called: Dec. 7, 2006
Resignation: Jan. 30, 2007

Repeated instances of
insubordination, actions taken
contrary to instructions, and
actions taken that were clearly
unauthorized;

Worked outside of proper
channels without regard to the
approved process or impact on
others (i.e. budget resources);
Ex: multiple failures to follow
AG’s instruction on death
penalty;

Ex: required FBI to videotape
interviews despite FBI policy;
Ex: refusal(?) to comply with a
leadership priority (obscenity);
Ex: contrary to guidance from
Main Justice that it was poor
judgment, put an employee on
“leave without pay” status so
she could become a paid press
secretary for the 2002
gubernatorial campaign ,
(supporting the candidate who
was challenging Napolitano).

December 8-12, 2003
USA Charlton is well
respected by the USAO
staff, investigative and
civil client agencies,
local law enforcement
community, Native
American Nations, and
judiciary regarding his
integrity,
professionalism, and
competence.

o The USA’s adherence to
the chain of command in
the Organizational Chart
has led to a perception
by some that he is
inaccessible.

Margaret Chiara (WDMI)
Term expired: Nov. 2, 2005
Called: Dec. 7, 2006
Resignation: Mar. 9, 2007
(NOT PUBLIC)

During her tenure, the office has

become fractured, morale has
fallen, and the USA has lost the
confidence of some of the
career prosecutors.

o July 12-16, 2004

e USA Chiara is a well
regarded, hard-working,
and capable leader who
has the respect and
confidence of the
judiciary, the agencies,

Sensitive/ Personnel: Not for distribution
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DRAFT - For Internal DOJ Use Only

and USAQ personnel.
David Iglesias (NM) e Critically-important border November 14-18, 2006
Term expired: Oct. 17,2005 district being underserved, USA Iglesias is

Called: Dec. 7, 2006
Resignation: Feb. 28, 2007

Perceived to be an “absentee
landlord” who relies on the
FAUSA to run the office.

experienced in legal,
management, and
community relations
work and is respected by
the judiciary, agencies,
and staff.

(Report does note heavy
reliance on FAUSA to
manage operations.)

Carol Lam (SDCA)

Term expired: Nov. 18,
2006

Called: Dec. 7, 2006
Resignation: Feb. 15,2007

Despite the significant
management challenges and
needs of an extra-large border
district with complex litigation,
she has focused too much
attention and time on personally
trying cases than managing the
USAOQ;

Failure to perform in relation to
significant leadership priorities
Ex: Immigration prosecutions
are a fraction of what other
significant border districts are
doing. While some good
numbers on alien smuggling:
Only 422 illegal re-entry cases
in 2005 where AZ did 1,491 and
NM did 1,607;

Only 470 illegal entry cases in
2005 where AZ did 3,409 and
NM did 1,194,

In June 2006, Sen. Feinstein
wrote a letter to the AG
complaining about the high
prosecution guidelines which
kept these numbers low.

ADD GUNS

February 7-11, 2005
USA Lam is an effective
manager of the USAO
and a respected leader
for the District. Sheis
active in Department
activities and is
respected by the
judiciary, law
enforcement agencies,
and the USAO staff.

John McKay (WDWA)
Term expired: Oct. 30, 2005
Called: Dec. 7, 2006
Resignation: Jan. 31, 2007

Pattern of insubordination on
information-sharing and policy
issues

Extensive travel outside of
district to advocate on policy
topics, rather than running his

March 13-17, 2006
USA McKay is an
effective, well-regarded,
and capable leader of the
USAQO and the District’s
law enforcement

Sensitive/ Personnel: Not for distribution
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office. community.
Kevin Ryan (NDCA) e Special: March 27-31,
Term expired: Aug. 2, 2006 2006
Called: Dec. 7, 2006 ¢ Overall, USA Ryan
Resignation: Feb. 16, 2007 effectively manages
relations with the

outside agencies, the
local community, and
the judiciary, although
some judges expressed
concern that he does not
adequately communicate
with them.

e Although, under USA
Ryan’s leadership, the
USAQO effectively
manages its substantive
work, his management
style and practices have
contributed, at least in
part, to low morale
among a number of the
line AUSASs in the
Criminal Division in the

San Francisco office.

Bud Cummins (EDAR) e He had completed his four-year

[Requested]
Term expired: Jan. 9, 2006 term and indicated he would not
(In April 2006, Cummins stay for the entire second term,
repeated previous statements so we worked on developing a
that he would not stay for the replacement plan.

whole second term and that
he was leaving for private
sector later that year)
Called: June 2006
Resigned: December 2006

Sensitive/ Personnel: Not for distribution
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Elston, Michael (ODAG)

From: Burton, Faith
Sent: Tuesday, February 27, 2007 10:18 AM
To: Scott-Finan, Nancy; Hertiing, Richard; Elston, Michael (ODAG); Moschella, William; Margolis,

David; Sampson, Kyle; Goodling, Monica; Battle, Michael (USAEQ); Nowacki, John (USAEQ);
Macklin, Jay (USAEOQ); Scolinos, Tasia; Roehrkasse, Brian

Cc: Seidel, Rebecca; Tracci, Robert N

Subject: RE: HJC USA Briefing and Hearing Invitation

Before Wiil goes up to brief tomorrow and we consider our written response to Chairman Conyers' request, could we
please review the rest of the EARS reports that are encompassed by the new request. We've reviewed 7 final reports, but
not the remaining 9 - please send those to us in Room 1141 or via e-mail. Thanks. FB

From: Scott-Finan, Nancy
Sent: Monday, February 26, 2007 6:26 PM
To: Hertling, Richard; Burton, Faith; Eiston, Michael (ODAG); Moschella, William; Margolis, David; Sampson, Kyle; Goodling, Monica;

Battle, Michael (USAEQ); Nowacki, John (USAEQ); Macklin, Jay (USAEO); Scolinos, Tasia; Roehrkasse, Brian
Cc: Seidel, Rebecca; Tracci, Robert N
Subject: FW: HIC USA Briefing and Hearing Invitation

Attached is the hearing invitation letter for the March 6 HJC hearing on "Restoring Checks and Balances in the
Confirmation Process of U.S. Attorneys." Please note that they specifically request Paul and do not indicate that this is a
Subcommittee hearing. The second letter is the briefing request and request for the EARS reports---please note that they
ask for the EARS reports for all US Attorneys who have resigned since March 9, 2006--we have had 16 vacancies since
March 9th.

From: Cabral, Catalina

Sent: Monday, February 26, 2007 6:16 PM
To: Scott-Finan, Nancy; Clifton, Deborah ]
Subject: HJC USA Briefing and Hearing Invitation
Debbie,

The first document is a hearing invitation.
<< File: HJC Hearing Invitation USA.pdf >> << File: HJC Briefing Request re USAs.pdf >>

Catalina Cabral

U.S. DEPARTMENT OF JUSTICE
Office of Legislative Affairs
Catdlina.Cabral@USDOJ.gov
{202) 514-4828
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Elston, Michael (ODAG)

From: Powell, SeLena Y

Sent: Wednesday, March 07, 2007 1:34 PM

To: Brinkley, Winnie

Cc: : Elston, Michael (ODAG); Moschella, William
Subject: FW: Senator Ensign

Winnie, for your information and to wait for direction from Elston and Moschella.

From: Scott-Finan, Nancy

Sent: Wednesday, March 07, 2007 1:33 PM

To: Elston, Michael (ODAG); Moschella, William

Cc: Hertling, Richard; Cabral, Catalina; Powell, SeLena Y
Subject: RE: Senator Ensign

Let me finish the email. He would like the meeting between 3 and 4:45 today.

From: Scott-Finan, Nancy

Sent: Wednesday, March 07, 2007 1:32 PM

To: Elston, Michael (ODAG); Moschella, William

Cc: Hertling, Richard; Cabral, Catalina; Powell, SeLena Y
Subject: Senator Ensign

Senator Ensign would like a 15-minute in-person meeting today with regard to Bogden. We had suggested a phone call.
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Elston, Michael (ODAG)

From: Scott-Finan, Nancy

Sent: Wednesday, March 07, 2007 2:32 PM

To: Elston, Michael (ODAG); Moschella, William

Cc: Hertling, Richard; Cabral, Catalina; Powell, SeLena Y; Brinkley, Winnie
Subject: RE: Senator Ensign

The Senator's scheduler has just called and advised that the Senator has a window between
3 and 3:20. I will check on the 4 pm availability.
Nancy

————— Original Message-----

From: Elston, Michael (ODAG)

Sent: Wednesday, March 07, 2007 2:31 PM

To: Scott-Finan, Nancy; Moschella, William

Cc: Hertling, Richard; Cabral, Catalina; Powell, SeLena Y; Brinkley, Winnie
Subject: Re: Senator Ensign

Please schedule for 4:00.

————— Original Message-----

From: Scott-Finan, Nancy

To: Elston, Michael (ODAG); Moschella, William

CC: Hertling, Richard; Cabral, Catalina; Powell, Selena Y
Sent: Wed Mar 07 13:36:01 2007

Subject: Senator Ensign

Senator Ensign would like a 15-minute in-person meeting with the Deputy Attorney General
today between 3 and 4:45 pm to discuss Bogden. We had suggested a phone call.
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Elston, Michael (ODAG)

From: Scott-Finan, Nancy

Sent: Wednesday, March 07, 2007 2:34 PM

To: Eiston, Michael (ODAG); Moschella, William

Cc: Hertling, Richard; Cabral, Catalina; Powell, SeL.ena Y; Brinkley, Winnie
Subject: RE: Senator Ensign

We are on for 4 pm. The location of the meeting is 119 Russell Senate Office Building.

————— Original Message-----

From: Elston, Michael (ODAG)

Sent: Wednesday, March 07, 2007 2:31 PM

To: Scott-Finan, Nancy; Moschella, William

Cc: Hertling, Richard; Cabral, Catalina; Powell,
Subject: Re: Senator Ensign

Please schedule for 4:00.

————— Original Message-----

From: Scott-Finan, Nancy

To: Elston, Michael (ODAG); Moschella, William
CC: Hertling, Richard; Cabral, Catalina; Powell,
Sent: Wed Mar 07 13:36:01 2007

Subject: Senator Ensign

SeLena Y; Brinkley, Winnie

SeLena Y

Senator Ensign would like a 15-minute in-person meeting with the Deputy Attorney General

today between 3 and 4:45 pm to discuss Bogden.

We had suggested a phone call.
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DATE OF DOCUMENT:
" DATE RECEIVED:

FROM:

TO:
MAIL TYPE:

SUBJECT:

DATE ASSIGNED
- 02/27/2007

INFO COMPONENT:

COMMENTS:

FILE CODE:

. EXECSEC POC;

Department of Justice
EXECUTIVE SECRETARIAT
CONTROL SHEET

02/02/2007 | WORKFLOW ID: 1135622
02/08/2007 DUE DATE:

The Honofable Patrick J. Leahy
Chairman
Committee on the Judiciary

- “United States Senate

Washington, DC 20510-6275

OLA

Congressional Hearings

Ltr (copy rec'd from OLA) from the Chmn, Judiciafy Comte, announcing a
hearing entitled, Preserving Prosecutorial Independence: Is the Department of
Justice Politicizing the Hiring and Firing of U.S. Attorneys. The hearing will be

held on 2/6/2007, at 9:30 a.m. in Room 226 DSOB. The AG or his designee is
invited to testify. See WF 1119916 & related corres in ES.

ACTION COMPONENT & ACTION REQUESTED
Controlled for search purposes only.

2/27/2007: Original rec’d & forwarded to the Chmn files.

2/12/2007: Paul J. McNulty, DAG, testified on 2/6/07. Copy of statement to
Chmn files.

CHMN

Marcia Hines: 202-514-5984
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Department of Justice

EXECUTIVE SECRETARIAT O Maschelln
CONTROL SHEET | E
DATE OF DOCUMENT: (2/26/2007 _ WORKFLOW ID: 1145085
DATE RECEIVED: 02/27/2007 ' DUE DATE: 03/20/2007
FROM: - The Honorable John Conyers, Jr.
K ' Chairman
Committee on the Judiciary

U.S. House of Representatives

Washington, DC 20515

TO: .~ oLA
MAIL TYPE: : Congressional Hearings - |
SUBJECT: : Ltr (fax) from the Chmn, Judiciary Comte, announcing a hearing by the Comte

on H.R. 580, Restoring Checks and Balances in the Confirmation Process of
U.S. Attorneys. The hearing will be held on 3/6/2007, at 2 p.m. at Room 2141
RHOB. The DAG or his designee is invited to testify.

DATE ASSIGNED ACTION COMPONENT & ACTION REQUESTED
03/02/2007 For appropriate handling. Advise ES of any action taken.
Office of Legislative Affairs

_INFO COMPONENT:  OAG, ODAG, OASG, EOUSA
COMMENTS:
FILE CODE:

EXECSEC POC: Debbie Alexander: 202-616-0075
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FEB-26-2007 16:27 JUDICIARY COMMITTEE . | L(,Jfé

JOHN CQNYERS, JR,, Michigan
CHAIRMAN . mm Tmn
U.S. House of Representatives
Committee on the Judiciary
Wiaghington, BE 20515-6216
®ne Tusveed Tenth Congress
February 26, 2007 )
Mr. Richard A. Hertling _ ;
Acting Assistant Attorney General IR
Office of Legislative Affairs IR
Department of Justice - A .. T
950 Pennsylvania Avenue, NW R
Washington, DC 20530 | SN
Dear Mr. Hertling:

I am writing to invite a representative of the Administration to testify at a hearing next
Tuesday, March 6, 2007, on H.R. 580, Restoring Checks and Balances in the Confirmation
Process of U.S. Attorneys We would like to invite Paul McNulty, Deputy Attorney Gcncral to

- testify.

. The hearing will take place at 2:00 p.m. on March 6, in room 2141, Rayburn House
Office Building. Mr, McNulty's written statement for submission to the Committee may be as
extensive as you wish and will be included in the hearing record, and the most significant points
of the written statement should be highlighted in an oral presentation lasting no more than five
nuinutes, Oral testirnony at the hearing, including answers to questions, will be printed as part of
the verbatim record of the hearing.

To facilitate preparation for the hearing, an electronic copy of the written statement and

- curriculum vitae should be sent to the Committee 48 hours in advance of the hearing. The
Committee will publish the statement on our website and, therefore, requests that the documents
be provided in either Word Perfect, Microsoft Word, or Adobe Acrobat. We would appreciate it
if all pages of the written statement are'numbered and a cover page is attached with the witness’
name, position, date, and title of hearing. The title of the hearing is: H.R. 580, Restoring Checks
and Balances in the Nomination Process of U.S. Attomeys. These documents may be e-mailed to
Elias Wolfberg on my staff at Elias. Wolfberg@mail.house.gov.

In addition, the Committee requests that 100 copies of the written statement be provided

48 hours in advance of the hearing. If a published document or report is to be introduced as part
of the written statement, 50 copies should be provided. Due to delays with our mail delivery
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FEB-26-2007 16:27 JUDICIARY COMMITTEE P.003

Mr. Richard A. Hertling
Page Two
February 26, 2007

system, the copies should be hand delivered in an unsealed package-to Mr, Wolfberg in room
2138, Rayburn FHouse Office Building.

If you have any questions or concems, please contact Mr, Wolfberg or Eric Tamarkin at
226-7680. Thank you for your cooperation, '

JCew
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~ WEB-+26-2007 16:27 JUDICIARY COMMITTEE _ ‘ . P.001

U. S. HOUSE OF REPRESENTATIVES

- Committee on the Judiciary
2138 Rayburn House Office Building
Washington, D.C. 20515
Fax: (202) 225-7680

FACSIMILE COVER LETTER

ro: — Pucar) e 0y

FAXNO: _207- 511 b4 &) #PAGES: —3__(including this page)
FROM: STACEY DANSKY LILLIAN GERMAN
JONATHAN GODFREY MICHONE JOHNSON
ELLIOT MINCBERG _MATTHEW MORGAN
_ MICHELLE PERSAUD ROBERT REED
GEORGE SLOVER GAYE STAFFORD
RENATA STRAUSE DWIGHT SULLIVAN
TERESAVEST X Eric Tamarkis
COMMENTS:

If parts of this transmission are unclear or transmission
was faulted, please call: (202) 225-3951.
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Moschella, William

From: Scaottfinan, Nancy

Sent: Thursday, September 30, 2004 1:20 PM

To: Moschella, William; Roberts, Crystal

Subject: FW: NM Election Fraud Task Force News Release
Importance: High

Attachments: Election Fraud Task Force PR.wpd

In response to your request for talkers, attached is a copy of the press release put out by the NM US Attorney.

What we can say--

The Department's anti-voting fraud efforts are part of a balanced and fair program to insure the overall integrity of the
election process.

In order to insure that a vigorous anti-fraud program does not interfere with voting rights, the Department has long-abided
by a set of internal policies designed to ensure the nonpartisan, uniform, effective enforcement of election crime statutes.

These policies/procedures have been in place for over three decades, in both D and R Administrations.

LY

Election Fraud Task
Force PR.w...
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U.S. Department of Justice

David C. Iglesias
United States Attorney

District of New Mexico
201 3™ Street NW
Albuguergue, New Mexico 87103

CONTACT: Norman Cairns, Assistant U.S. Attorney, PAO
505-224-1521

NEWS RELEASE

For Immediate Release
April 2, 2007

U.S. Attorney Forms Election Fraud Task Force
To Insure Integrity of November Election

United States Attorney David C. Iglesias is bringing together a non-partisan coalition of
officials and investigators, both state and federal, to help keep the November general election in New
Mexico fair and square. The Election Fraud Task Force will be available to hear reports of
complaints about the fairness of the election and to make sure those complaints are investigated. The
task force includes, as members, the U.S. Attorney’s Office for the District of New Mexico, the
Criminal Division of the U.S. Department of Justice, the Federal Bureau of Investigation, the New
Mexico Secretary of State’s Office and the New Mexico Department of Public Safety.

"New Mexicans deserve to have a fair election. This task force will vigorously enforce all
election laws and insure that the right to vote is absolutely protected.” said Iglesias.

Mr. Iglesias will introduce task force members and explain the task force’s agenda at a NEWS
CONFERENCE, THURSDAY SEPTEMBER 9, 2004 at 10:00 A.M. at theUNITED STATES
ATTORNEYS' OFFICE, on the 9th Floor of the Hyatt/Bank of America building at Third Street and
Copper NW. All members of the media are invited and cameras are welcome.

-30-
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Moschella, William

From: Moschella, William

Sent: Thursday, September 30, 2004 4:42 PM

To: Scottfinan, Nancy

Cc: Roberts, Crystal; Webb, Lauren

Subject: FW: pls call Stephen Ward w/ Senator Bingaman 224-0175 re: US Attorney - Albuquerque,

NM Voter Fraud Task Force & the Senator's concern about the Task Force

Senator Bingaman's COS called to inquire about David Iglesias's task force on voter fraud. He is faxing me some
materials from the local press and is concerned about the intimidation of voters. Lauren will get you copies of whatever
he faxes to x4482.

He specifically asked why was the task force established? He is unaware of any allegation of wide-spread voter fraud. He
also mentioned that they spoke to the local FBI who indicated that the task force "was on thin ice" and was not sure what
the Bureau's involvement would be.

----Original Message--—-

From: Reid, Mary

Sent: Tuesday, September 28, 2004 5:27 PM

To: Moschella, William

Subject: pls call Stephen Ward w/ Senator Bingaman 224-0175 re: US Attorney - Albuquerque, NM Voter Fraud Task Force & the Senator's

concern about the Task Force

Tracking: Recipient Read
Scottfinan, Nancy Read: 9/30/2004 4:55 PM
Roberts, Crystal Read: 9/30/2004 4:49 PM
Webb, Lauren Read: 9/30/2004 4:46 PM
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Moschella, William

From: Moschella, William

Sent: Wednesday, October 06, 2004 7:54 PM

To: Scottfinan, Nancy

Cc: Roberts, Crystal

Subject: RE: NM Election Fraud Task Force Action Since Sept 7

Let's talk tomorrow about this.

-----Original Message---—-

From: Scottfinan, Nancy

Sent: Wednesday, October 06, 2004 3:03 PM

To: Moschella, William

Cc: Roberts, Crystal

Subject: FW: NM Election Fraud Task Force Action Since Sept 7
Importance: High

Following my conference call with USA Iglesias, this is what we can say to Senator Bingaman's Chief of Staff--

- USA Inglesias set up his task force after he was contacted by the office of Bernaillo County Clerk Mary Herrera (D) who
asked to meet about 3,000 suspicious registrations.

- He also received a letter from the sheriff about these registrations.

- His task force is a non-partisan state federal task force. They had one meeting in September to review calls made to a
tip line. They had a second meeting today at which time he advised the task force that there would be no investigations or
prosecutions in this time period prior to the election. This is by the book and in accordance with long-standing Department
policy.

- Any action that he takes is coordinated with the Election Crimes Unit within the Public Integrity Section (Criminal
Division).

Additional background is below

----- Original Message-----

From: Iglesias, David

Sent: Monday, October 04, 2004 5:35 PM

To: Scottfinan, Nancy

Subject: NM Election Fraud Task Force Action Since Sept 7

Importance: High

Here's what the NM Election Fraud Task Force (EFTF) has done since its inception on SEP 7, 2004. We have had
one meeting to review calls made to the EFTF tip line. Those present included the FBI SAC, Andreas Steffans,
EAUSA Rumaldo Armijo, AUSA Virgil Lewis, SA Mark Humphries, NM DPS Deputy (?) Chief Rich Newman, myself,
Craig Donsanto (via phone conference) of the Public Integrity Section, DoJ, and Larry McDonald, Dept of Veterans
Affairs, OIG, also via phone conference.

There have been no press releases or press conferences held by me or my office since before the SEP 7

establishment of the EFTF. | declined to be interviewed by CNN and delegated a Washington Post reporter inquiry to

my press officer, AUSA Norm Cairns. There have been no other press inquires since the Washington Post story of a
_ week or two ago.

There will be another meeting of the EFTF on WED, OCT 6. Craig Donsanto has not authorized the FBI to open any
case. Donsanto has, however, authorized 2 mvest;qatnons to be opened-—. .
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The EFTF is concerned with only criminal law violations.

The federal members of the EFTF should be aware of the DoJ policy of not attempting to influence the outcome of an
election through investigation or prosecution. | am not aware of any prosecution which will commence before
November 2, 2004. | know Donsanto would not authorize such action because he has stated the same.

Let me know if you need any other information.

David
-----QOriginal Message-----

From: Scottfinan, Nancy

Sent: Monday, October 04, 2004 11:48 AM

To: . Iglesias, David

Cc: Shackelford, Kelly

Subject: Please give me a

call about your election activities. We have again heard from Senator Bingaman's office. 202-514-3752. Thanks.

Tracking: Recipient Read
Scottfinan, Nancy Read: 10/6/2004 8:52 PM
Roberts, Crystal Read: 10/6/2004 8:16 PM
2
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Moschella, William

From: R : Scottfinan, Nancy

Sent: Thursday, October 07, 2004 9: 45 AM

To: Scottfinan, Nancy; Moschella, Wllham

Cc: ~ Roberts, Crystal

Subject: RE: NM Election Fraud Task Force Action Slnce Sept 7
importance: - High

| have revised the falkers after receiving additional information from Noel Hillman and Craig Donsanto.

Following my conference call with USA Iglesias, this is what we can say to Senator Bingaman's Chief of Staff-

- On October 1, 2002, the Attorney General directed the creation of a Department-wide Ballot Access and Voting Integrity
. Initiative. The goals of the initiative are to ensure access to the polls, deter discrimination and election fraud, and

~ prosecute election offenses and violations of voting rights whenever and wherever they occur. .

- The Attomey General had requnred training in this area. Eachof the U.S. Attorney's Offices has a desugnated election
official (DEQ). The DEOs received training in 2002 and in July of this year.

- Each USA received guidance (from the Criminal Division and the Civil Rights Division jointly) that he or she should meet
prior to the November 2004 elections with the Secretary of State, State Attorney General, or other state official responsible
for handling election violations and compliance with voting rights laws in each District. The purpose of the meetings is to
explore ways in which the Department and state and local election and law enforcement authorltles can assust each other
in deterring both discrimination at the polls and electoral oorruptlon

[- USA Inglesias set up his task force after he was contacted by the office of Bernaillo County Clerk Mary Herrera (D). who
asked to meet about 3,000 suspicious registrations.

- He also received a letter from the sheriff about these registrations. ]

- His task force is a non-partisan state federal task force. They had one meeting in September to review calls made to a
tip line. They had a second meeting on October 6th.

- They have an obligation to pursue credible allegations of voter fraud but will conduct any investigatibns consistent with
long-standing Department policy to avoid interfering with elections and inadvertently chilling voter rights.

_- Any action that he takes is coordinated with the Election Crimes Unit within the Public Integrity Section (Criminal
Division).

Additional background is below from the U.S. Attorney.

Craig Donsanto confirmed that they are concerned with '

—~--Original Message——

From: . Iglesias, David .

Sent: Monday, October 04, 2004 5:35 PM .

To: Scottfinan, Nancy

Subject: NM Election Fraud Task Force Action Since Sept 7

Importance: High

Here's what the NM Election Fraud Task Force (EFTF) has done since its inception on SEP 7, 2004. We have had
one meeting to review calls made to the EFTF tip line. Those present included the FBI SAC, Andreas Steffans,
EAUSA Rumaldo Armijo, AUSA Virgil Lewis, SA Mark Humphries, NM DPS Deputy (?) Chief Rich Newman, myself,
Craig Donsanto (via phone conference) of the Public Integrity Section, DoJ, and Larry McDonald, Dept of Veterans
Affairs, OIG, also via phone conference.
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There have been no press releases or press conferences held by me or my office since before the SEP 7
establishment of the EFTF. | declined to be interviewed by CNN and delegated a Washington Post reporter inquiry to

my press officer, AUSA Norm Cairns. There have been no other press inquires since the Washington Post story of a
week or two ago. '

There will be another meeting of the EFTF on WED, OCT 6. Craig Donsanto has not authorized the FBI to open any
case. Donsanto has, however, authorized 2 investigations to be opened--

The EFTF is concerned with only criminal law violations.

The federal members of the EFTF should be aware of the DoJ policy of not attempting to influence the outcome of an
election through investigation or prosecution. I am not aware of any prosecution which will commence before
November 2, 2004. | know Donsanto would not authorize such action because he has stated the same.

Let me know if you need any other information.

David
---—-QOriginal Message-—--
From: Scottfinan, Nancy
Sent: Monday, October 04, 2004 11:48 AM
To: - Iglesias, David
Cc: Shackelford, Kelly
Subject: Please give me a

call about your election activities. We have again heard from Senator Bingaman's office. 202-514-3752. Thanks.
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nancy, once it is final, we should then put it together for each Member.

-----Original Message-----

From: Scottfinan, Nancy

Sent: Thursday, December 30, 2004 11:24 AM

To: Buchanan, MaryBeth; Sampson, Kyle; Moschella, William
Cc: Lam, Carol

Subject: RE: Letter to Congress

Importance: High

Each signatory to the letter should receive an individual letter and all of the letters should be for
Will's signature and revised to reflect that fact. Take out all references to Committee as the
members are writing in their individual capacities and not on behalf of a Committee.

-----Original Message-----

From: Buchanan, MaryBeth

Sent: Thursday, December 30, 2004 10:32 AM

To: Sampson, Kyle; Moschella, William; Scottfinan, Nancy

Cc: Lam, Carol

Subject: Letter to Congress

Attached is the letter | propose we send to Congress. In paragraph 6, | included this

sentence: "We look forward to working with you, and providing additional information to you and
your committee that may be beneficial in addressing this complex problem." This will give us an
opportunity to study proposed legislative changes and make later suggestions to Congress for
legistative enhancements to the immigration statutes. Please let me know if you have any
suggestions, or if you would like me to send this letter to Congress.

<< File: Issa letter.wpd >>
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The lead sentence of paragraph 4 does not quite fit with the rest of the paragraph; ie, the
impressive results from prosecuting the worst of the offenders is a reduction in crime overall, not
an increase in alien smuggling prosecutions. | recommend the second paragraph begin as
follows:

"These strategic approaches to prioritize cases and focus on the most serious offenders
has yielded tangible and impressive results. For example, crime rates in many cities near
the border have fallen during the past decade." (etc)

Although I understand why Kyle suggests "with its available resources"” be stricken from
paragraph 5, the fact is that we simply cannot do more alien smuggling cases with the
resources we currently have, and we are concerned about suggesting to Congress that we
can -- ie, setting ourselves up for even more criticism in the future. I suggest: "Although
these increases are significant, the Department is committed to improving its law
enforcement role along the border, and we continue to develop additional policies and
procedures to address the alien smuggling problem. "

Additionally, at the end of paragraph 5, an addition of "We also look forward to working
with Congress in addressing the alien smuggling problem through legislative
improvements in the criminal and civil immigration statutes" would be a help to our
offices on the SW border. I do not think that is a very controversial statement.

--Original Message----—-

From: Sampson, Kyle

Sent: Thursday, December 30, 2004 7:44 AM

To: Buchanan, MaryBeth; Moschella, William; Scottfinan, Nancy
Cc: Lam, Carol

Subject: RE: Letter to Congress

Looks good. | recommend the following changes:

1. In para. 4, strike "and impressive"

2. In para. 5, strike "with its available resources" and

3. Also in para. 5, strike "using its resources”, and insert "working".
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Can we get this out today?

-----Original Message-----

From: Buchanan, MaryBeth

Sent: Thursday, December 30, 2004 10:32 AM

To: Sampson, Kyle; Moschella, William; Scottfinan, Nancy
Cc: Lam, Carol

Subject: Letter to Congress

Attached is the letter | propose we send to Congress. In paragraph 6, | included this

sentence: "We look forward to working with you, and providing additional information to you and
your committee that may be beneficial in addressing this complex problem.” This will give us an
opportunity to study proposed legislative changes and make later suggestions to Congress for
legislative enhancements to the immigration statutes. Please let me know if you have any
suggestions, or if you would like me to send this letter to Congress.

<< File: Issa letter.wpd >>
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Moschella, William

From: Scottfinan, Nancy

Sent: Thursday, December 30, 2004 3:50 PM

To: Moschella, William; Sampson, Kyle; Beeman, Judy; Graham Kathleen; Lam, Carol
Subject: FW: Letter to Congress

Importance: High

Attachments: Issa letter ﬁnal.Wpd

| have made edits to the letter and am returning it for finalization. 1t should be on OLA letterhead, not EOUSA. Kyle and
Carol, please read this carefully to ensure that your edits have been incorporated.

----- Original Message-----

From: Graham, Kathleen

Sent: Thursday, December 30, 2004 3:42 PM

To: Moschella, William; Scottfinan, Nancy; Sampson, Kyle; Lam, Carol
Cc: Beeman, Judy

Subject: Letter to Congress

Here is the letter which will be going out today under Aill Moschella's signature.
Judy Beeman will deliver copies to Will Moschella for signature.

[ssa letter final.wpd
(18 KB)
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U.S. Department of Justice

Image Not

Available Executive Office for United States Attorneys
Office of the Director

RFK Main Justice Building, Room 2261 (202) 514-2121
950 Pennsylvania Avenue, NW
Washington, DC 20530

The Honorable Darrell Issa
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Issa:

This responds to your letter, joined by thirteen other members of the House of
Representatives, to the Attorney General regarding the prosecution of alien smugglers by the
Department of Justice. An identical letter is being sent to all signatories. We apologize for any
inconvenience our delay in responding may have caused you or your colleagues.

We appreciate your interest in the Department of Justice’s prosecution of alien smuggling
offenses, and share your concern about alien smugglers who place the safety and well-being of law
enforcement and the public in jeopardy. Every year, nearly one million illegal aliens are
apprehended along our nation’s border with Mexico. The United States Attorneys’ Offices along
the Southwest Border (which includes the Districts of Southern Texas, Western Texas, New Mexico,
Arizona, and Southern California) face an enormous challenge in trying to enforce our criminal
immigration and narcotics laws along that border. Since the Border Patrol began Operation
Gatekeeper ten years ago, those districts have encountered sudden explosions in the number of
apprehensions and cases, as illegal immigrants and smugglers have probed the expansive border for
more vulnerable points of entry. The District of Arizona, for example, saw apprehensions grow from
approximately 100,000 a year to nearly 600,000 a year.

The United States Attorneys’ Offices along the Southwest Border place the highest priority
on prosecuting alien smuggling cases, focusing first and foremost on those cases that (a) present a
potential threat to national security (e.g., the smuggling of aliens from countries with ties to
terrorism); (b) present the greatest threat to the health and safety of the community (e.g., where the
illegal aliens have prior records for murder, rape, and other violent crimes); and (c) demonstrate
willful or reckless disregard for human life. These offices have also reviewed and revised their own
office policies for prosecuting illegal aliens by, for example, ensuring that felony immigration
charges are brought, instead of misdemeanors, against illegal aliens with serious criminal histories.
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The Honorable Darrell Issa
Page 2

These strategic approaches to prioritize cases and focus on the most serious offenders have
yielded tangible results. For example, crime rates in many cities near the border have fallen during
the past decade. The Southwest Border Districts have collectively experienced significant increases
in the prosecution of alien smuggling offenses in the past three years. The projected number of alien
smuggling offenses in violation of 8 U.S.C. § 1324 filed by the United States Attorneys’ Offices in
the Southwest Border Districts in fiscal year 2004 represents an approximate increase of 49 percent
from the number of alien smuggling offenses filed in fiscal year 2001.

Although these increases are significant, the Department is committed to improving its law
enforcement role along the border and we continue to develop additional policies and procedures to
address the alien smuggling problem. The Director of the Executive Office for United States
Attorneys (EOUSA), has personally contacted the United States Attorneys in the Districts of
Arizona, New Mexico, the Southern and Western Districts of Texas, and the Southern District of
California to discuss these issues with them. Despite the heavy caseload of immigration offenses
confronting these United States Attorneys, they recognize the need to always challenge themselves
to find better ways to keep this country safe, and they continue to reexamine their response to
immigration violations. Toward this end, the Southwest Border United States Attorneys will be
meeting in Arizona in January 2005 to discuss ways to better address the broad range of conduct that
includes alien smuggling, as well as other offenses involving the circumvention of our immigration
laws. Representatives from Immigration and Customs Enforcement will participate in the meeting,
as well. The United States Attorneys are also committed to working jointly with the Civil Rights
Division on immigration offenses which involve human trafficking. The Director of EOUSA will
continue to work with the United States Attorneys in these districts to ensure that the Department
is working as efficiently and effectively as possible, and that these United States Attorneys have all
of the support and resources we can provide to them to address the significant issues they face at the
border.

- We hope this brief explanation of our efforts to maintain border security through criminal
prosecutions, as well as the challenges we face in those efforts, is helpful to you as you continue your
important work in Congress. We look forward to working with you and providing additional
information to you that may be beneficial in addressing this complex problem. The Department is
aware of the request by the House Judiciary Committee for information relative to Antonio Amparo-
Lopez, and will cooperate fully with the Committee in scheduling a briefing for staff.

DAG000002337



The Honorable Darrell Issa
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We appreciate your interest in this matter. Please do not hesitate to contact the Department
of Justice if we can be of assistance in other matters.

Sincerely,

William E. Moschella
Assistant Attorney General
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U.S. Department of Justice

Image Not

Available Executive Office for United States Attorneys
Office of the Director

RFK Main Justice Building, Room 2261 (202) 514-2121
950 Pennsylvania Avenue, NW
Washington, DC 20530

The Honorable Darrell Issa
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Issa:

This responds to your letter, joined by thirteen other members of the House of
Representatives, to the Attorney General regarding the prosecution of alien smugglers by the
Department of Justice. An identical letter is being sent to all signatories. We apologize for any
inconvenience our delay in responding may have caused you or your colleagues.

We appreciate your interest in the Department of Justice’s prosecution of alien smuggling
offenses, and share your concern about alien smugglers who place the safety and well-being of law
enforcement and the public in jeopardy. Every year, nearly one million illegal aliens are
apprehended along our nation’s border with Mexico. The United States Attorneys’ Offices along
the Southwest Border (which includes the Districts of Southern Texas, Western Texas, New Mexico,
Arizona, and Southern California) face an enormous challenge in trying to enforce our criminal
immigration and narcotics laws along that border. Since. the Border Patrol began Operation
Gatekeeper ten years ago, those districts have encountered sudden explosions in the number of
apprehensions and cases, as illegal immigrants and smugglers have probed the expansive border for
more vulnerable points of entry. The District of Arizona, for example, saw apprehensions grow from
approximately 100,000 a year to nearly 600,000 a year.

The United States Attorneys’ Offices along the Southwest Border place the highest priority
on prosecuting alien smuggling cases, focusing first and foremost on those cases that (a) present a
potential threat to national security (e.g., the smuggling of aliens from countries with ties to
terrorism); (b) present the greatest threat to the health and safety of the community (e.g., where the
illegal aliens have prior records for murder, rape, and other violent crimes); and (c) demonstrate
willful or reckless disregard for human life. These offices have also reviewed and revised their own
office policies for prosecuting illegal aliens by, for example, ensuring that felony immigration
charges are brought, instead of misdemeanors, against illegal aliens with serious criminal histories.
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The Honorable Darrell Issa
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These strategic approaches to prioritize cases and focus on the most serious offenders have
yielded tangible results. For example, crime rates in many cities near the border have fallen during
the past decade. The Southwest Border Districts have collectively experienced significant increases
in the prosecution of alien smuggling offenses in the past three years. The projected number of alien
smuggling offenses in violation of 8 U.S.C. § 1324 filed by the United States Attorneys’ Offices in
the Southwest Border Districts in fiscal year 2004 represents an approximate increase of 49 percent
from the number of alien smuggling offenses filed in fiscal year 2001.

Although these increases are significant, the Department is committed to improving its law
enforcement role along the border and we continue to develop additional policies and procedures to
address the alien smuggling problem. The Director of the Executive Office for United States
Attorneys (EOUSA), has personally contacted the United States Attorneys in the Districts of
Arizona, New Mexico, the Southern and Western Districts of Texas, and the Southern District of
California to discuss these issues with them. Despite the heavy caseload of immigration offenses
confronting these United States Attorneys, they recognize the need to always challenge themselves
to find better ways to keep this country safe, and they continue to reexamine their response to
immigration violations. Toward this end, the Southwest Border United States Attorneys will be
meeting in Arizona in January 2005 to discuss ways to better address the broad range of conduct that
includes alien smuggling, as well as other offenses involving the circumvention of our immigration
laws. Representatives from Immigration and Customs Enforcement will participate in the meeting,
as well. The United States Attorneys are also committed to working jointly with the Civil Rights
Division on immigration offenses which involve human trafficking. The Director of EOUSA will
continue to work with the United States Attorneys in these districts to ensure that the Department
is working as efficiently and effectively as possible, and that these United States Attorneys have all

of the support and resources we can provide to them to address the significant issues they face at the
border.

We hope this brief explanation of our efforts to maintain border security through criminal
prosecutions, as well as the challenges we face in those efforts, is helpful to you as you continue your
important work in Congress. We look forward to working with you and providing additional
information to you that may be beneficial in addressing this complex problem. The Department is
aware of the request by the House Judiciary Committee for information relative to Antonio Amparo-
Lopez, and will cooperate fully with the Committee in scheduling a briefing for staff.
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We appreciate your interest in this matter. Please do not hesitate to contact the Department
of Justice if we can be of assistance in other matters.

Sincerely,

William E. Moschella
Assistant Attorney General
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Moschella, William

From: Moschella, William

Sent: Thursday, December 30, 2004 3:59 PM
To: Scottfinan, Nancy

Subject: RE: Letter to Congress

nancy, i am leaving. i will sign it on sunday when i come in

From: Scottfinan, Nancy

Sent: Thursday, December 30, 2004 3:50 PM

To: Moschella, William; Sampson, Kyle; Beeman, Judy; Graham, Kathleen; Lam, Carol
Subject: FW: Letter to Congress

Importance: High

I have made edits to the letter and am returning it for finalization. It should be on OLA letterhead, not EOUSA. Kyle and
Carol, please read this carefully to ensure that your edits have been incorporated.

~----Original Message-----

From: Graham, Kathleen

Sent: Thursday, December 30, 2004 3:42 PM

To: Moschella, William; Scottfinan, Nancy; Sampson, Kyle; Lam, Carol
Cc: Beeman, Judy

Subject: Letter to Congress

Here is the letter which will be going out today under Aill Moschella's signature.
Judy Beeman will deliver copies to Will Moschella for signature.

<< File: Issa letter final.wpd >>
Tracking: Recipient Read

Scottfinan, Nancy Read: 12/30/2004 3:59 PM

DAGO00002342



Moschella, William

From: Sampson, Kyle
Sent: Thursday, December 30, 2004 5:12 PM
To: Scottfinan, Nancy; Moschella, William; Beeman, Judy; Graham, Kathleen; Lam, Carol
Subject: RE: Letter to Congress
Good to go.
-----Original Message---—
From: Scottfinan, Nancy
Sent: Thursday, December 30, 2004 3:50 PM
To: Moschella, William; Sampson, Kyle; Beeman, Judy; Graham, Kathleen; Lam, Carol
Subject: FW: Letter to Congress

Importance: High

I have made edits to the letter and am returning it for finalization. It should be on OLA letterhead, not EOUSA Kyle and
Carol, please read this carefully to ensure that your edits have been incorporated.

From: Graham, Kathleen

Sent: Thursday, December 30, 2004 3:42 PM

To: Moschella, William; Scottfinan, Nancy; Sampson, Kyle; Lam, Carol
Cc: Beeman, Judy

Subject: Letter to Congress

Here is the letter which will be going out today under Aill Moschella's signature.
Judy Beeman will deliver copies to Will Moschella for signature.

<< File: Issa letter final.wpd >>
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Moschella, William

From: Graham, Kathleen

Sent: Thursday, December 30, 2004 3:42 PM

To: Moschella, William; Scottfinan, Nancy; Sampson, Kyle; Lam, Carol
Cc: Beeman, Judy

Subject: Letter to Congress

Attachments: Issa letter final.wpd

Here is the letter which will be going out today under Aill Moschella's signature.
Judy Beeman will deliver copies to Will Moschelia for signature.

LY

[ssa letter final.wpd
(19 KB)
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U.S. Department of Justice

Image Not

Available Executive Office for United States Attorneys
Office of the Director

RFK Main Justice Building, Room 2261 (202) 514-2121
950 Pennsylvania Avenue, NW
Washington, DC 20530

The Honorable Darrell Issa
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Issa:

This is in response to your letter, joined by thirteen other members of the House of
Representatives, to the Attorney General regarding the prosecution of alien smugglers by the
Department of Justice. We apologize for any inconvenience our delay in responding may have
caused you or your colleagues.

We appreciate your interest in the Department of Justice’s prosecution of alien smuggling
offenses, and share your concern about alien smugglers who place the safety and well-being of law
enforcement and the public in jeopardy. Every year, nearly one million illegal aliens are
apprehended along our nation’s border with Mexico. The United States Attorneys’ Offices along
the Southwest Border (which includes the Districts of Southern Texas, Western Texas, New Mexico,
Arizona, and Southern California) face an enormous challenge in trying to enforce our criminal
immigration and narcotics laws along that border. Since the Border Patrol began Operation
Gatekeeper ten years ago, those districts have encountered sudden explosions in the number of
apprehensions and cases, as illegal immigrants and smugglers have probed the expansive border for
more vulnerable points of entry. The District of Arizona, for example, saw apprehensions grow from
approximately 100,000 a year to nearly 600,000 a year.

The United States Attorneys’ Offices along the Southwest Border place the highest priority
on prosecuting alien smuggling cases, focusing first and foremost on those cases that (a) present a
potential threat to national security (e.g., the smuggling of aliens from countries with ties to
terrorism); (b) present the greatest threat to the health and safety of the community (e.g., where the
illegal aliens have prior records for murder, rape, and other violent crimes); and (c) demonstrate
willful or reckless disregard for human life. These offices have also reviewed and revised their own
office policies ‘for prosecuting illegal aliens by, for example, ensuring that felony immigration
charges are brought, instead of misdemeanors, against illegal aliens with serious criminal histories.
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The Honorable Darrell Issa
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These strategic approaches to prioritize cases and focus on the most serious offenders have
yielded tangible results. For example, crime rates in many cities near the border have fallen during
the past decade. The Southwest Border Districts have collectively experienced significant increases
in the prosecution of alien smuggling offenses in the past three years. The projected number of alien
smuggling offenses in violation of 8 U.S.C. § 1324 filed by the United States Attorneys’ Offices in
the Southwest Border Districts in fiscal year 2004 represents an approximate increase of 49 percent
from the number of alien smuggling offenses filed in fiscal year 2001.

Although these increases are significant, the Department is committed to improving its law
enforcement role along the border and we continue to develop additional policies and procedures to
address the alien smuggling problem. The Director of the Executive Office for United States
Attorneys (EOUSA), has personally contacted the United States Attorneys in the Districts of
Arizona, New Mexico, the Southern and Western Districts of Texas, and the Southern District of
California to discuss these issues with them. Despite the heavy caseload of immigration offenses
confronting these United States Attorneys, they recognize the need to always challenge themselves
to find better ways to keep this country safe, and they continue to reexamine their response to
immigration violations. Toward this end, the Southwest Border United States Attorneys will be
meeting in Arizona in January 2005 to discuss ways to better address the broad range of conduct that
includes alien smuggling, as well as other offenses involving the circumvention of our immigration
laws. Representatives from Immigration and Customs enforcement will participate in the meeting.
The United States Attorneys are also committed to working jointly with the Civil Rights Division
on immigration offenses which involve human trafficking. The Director of EOUSA will continue
to work with the United States Attorneys in these districts to ensure that the Department is working
as efficiently and effectively as possible, and that these United States Attorneys have all of the

support and resources we can provide to them to address the significant issues they face at the
border.

We hope this brief explanation of our efforts to maintain border security through criminal
prosecutions, as well as the challenges we face in those efforts, is helpful to you as you continue your
important work in Congress. We look forward to working with you, and providing additional
information to you and your Committee that may be beneficial in addressing this complex problem.
The Department is aware of the request by the House Judiciary Committee for information relative
to Antonio Amparo-Lopez, and will cooperate fully with the Committee. Briefings with committee
staff are anticipated to be scheduled in early January 2005.
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The Honorable Darrell Issa

Page 3

of Justice if we can be of assistance in other matters.

cc:

We appreciate your interest in this matter. Please do not hesitate to contact the Department

The Honorable Randy “Duke” Cunningham
The Honorable Dana Rohrabacher

The Honorable Ken Calvert

The Honorable Elton Gallegly

The Honorable Howard P. “Buck™ McKeon
The Honorable John T. Doolittle

The Honorable Duncan Hunter

Sincerely,

William Moschella
Assistant Attorney General
Office of Legislative Affairs
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Having read the two drafts, | think we can send one letter saying that we are responding to his
letters both to the Attorney General and to the U.S. Attorney, but definitely Will's signature.

----- Original Message---—

From: Moschella, William

Sent: Wednesday, June 01, 2005 11:55 AM

To: Scott-Finan, Nancy; Smith, David L. (EOUSA)
Cc: Rosenberg, Chuck; Shackelford, Kelly

Subject: RE: Issa letters

| am familiar with the issue (lssa handed the letter to the AG at lunch) but have not yet seen the
letter. It should not go out under the AG's signature.

-----Original Message-----

From: Scott-Finan, Nancy

Sent: Wednesday, June 01, 2005 11:48 AM

To: Smith, David L. (EOUSA)

Cc: Rosenberg, Chuck; Shackelford, Kelly; Moschella, William

Subject: RE: Issa letters

Importance: High

Dave, | received your voice mail message and my question is this: Why is this letter from Issa
different from any other Congressional letter that it should be done for the Attorney General's
signature instead of Will?

----- Original Message—---

From: Smith, David L. (EOUSA)

Sent: Wednesday, June 01, 2005 11:44 AM

To: Scott-Finan, Nancy

Cc: Rosenberg, Chuck; Shackelford, Kelly
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Subject: Issa letters
Nancy,

FYI, per my voice message, attached is a letter to Congressman Issa that USA Carol Lam will
send in response to Issa's January, 2005 letter to her. Also attached is a draft of a letter for the
AG's signature that will go up to the DAG in a red folder today.

Chuck, Carol's letter has been changed to incorporate your concerns. Let me know if you have
any further changes.

Thanks

Dave

<< File: SDCA.ltr.issa_paradisefire.wpd >> << File: 0500912.wpd >>
David L. Smith

EQUSA
Legislative Counsel

(202) 353-3035
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Moschella, William

From:
Sent:
To:
Subject:

Attachments:

Scott-Finan, Nancy

Wednesday, June 01, 2005 11:59 AM
Moschella, William; Webb, Lauren
FW: Issa letters

SDCA Itr.Issa_paradisefire.wpd; 0500912.wpd

Below are the letters to the Congressman!

----—-Original Message-----

From: Smith, David L. (EOUSA)

Sent: Wednesday, June 01, 2005 11:44 AM
To: Scott-Finan, Nancy

Cc: Rosenberg, Chuck; Shackeiford, Kelly
Subject: Issa letters

Nancy,

FYI, per my voice message, attached is a letter to Congressman Issa that USA Carol Lam will send in response to Issa's
January, 2005 letter to her. Also attached is a draft of a letter for the AG's signature that will go up to the DAG in a red

folder today.

Chuck, Carol's letter has been changed to incorporate your concerns. Let me know if you have any further changes.

Thanks

Dave

N

SDCA.ltr.Issa_para 0500912.wpd (62

disefire.wpd... KB)

David L. Smith
EOUSA
Legislative Counsel
(202) 353-3035
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U.S. Department of Justice

Carol C. Lam
United States Attorney
Southern District of California

(619) 557-5690
Fax (619) 557-5782

San Diego County Office Imperial County Office
Federal Office Building 321 South Waterman Avenue
880 Front Street, Room 6293 Room 204
. San Diego, California 92101-8893 El Centro, California 92243-2215

Via Facsimile and Federal Express

The Honorable Darrell Issa

Member, U.S. House of Representatives
1800 Thibodo Road, Suite 310

Vista, CA 92081

Attn: Dale Neugebauer

Dear Congressman Issa:

I am writing in response to your correspondence to me dated January 25, 2005 regarding the Paradise
Fire and your constituents, the Roach family. I apologize for any inconvenience my delay in responding may
have caused you. Iam aware that you have also written, by letter dated May 5, 2005, to Attorney General
Alberto Gonzales concerning this fire as well. In both correspondence you sought the prosecution of those
persons responsible for starting the Paradise Fire.

Because of legal and ethical considerations, it is inappropriate at this time to comment on the
particulars of any possible investigation. However, I do want to take this opportunity to assure you, as the

successful prosecution by my office of the Cedar Fire case demonstrates, that within the limits of federal

jurisdiction, we will make every effort to identify and hold accountable the person or persons responsible
for setting the Paradise Fire.

Again, thank you for your letter.

Very truly yours,

CAROL C. LAM
United States Attorney
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U.S. Department of Justice

Office of the Attorney General

950 Pennsylvania Avenue, N.W. (202) 514-1061
Washington, DC 20530

The Honorable Darrell Issa
U.S. House of Representatives
Washington, DC 20515

Attn: Dale Neugebauer

Dear Congressman Issa:

This is in response to your letter to me dated May 11, 2005, regarding the Paradise Fire
and your constituents, the Roach family. In your correspondence you ask that those persons
responsible for starting the Paradise Fire be fully prosecuted.

We share your desire to see that those responsible for this deadly and tragic fire are
prosecuted to the fullest extent of the law. Because of legal and ethical considerations, it is
inappropriate at this time to comment on the particulars of any possible investigation, nor can we
discuss the status of any matter that may be pending in a United States Attorney’s Office, other
than facts on the public record. Please be assured that all allegations of federal law violations in
connection with this terrible fire are taken very seriously, and that the United States Attorney’s
Office for the Southern District of California is handling this matter appropriately.

We understand and appreciate your interest in this serious matter. Please do not hesitate to
contact the Department of Justice if we can be of assistance in other matters.

Sincerely,

Alberto Gonzales
Attorney General
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| read the respohse. That is fine with me.

Carol should now that she has another issue with Issa. He claims that she has a publicly stated
policy not to prosecute immigration "mules" and that such a policy encourages illegal
immigration. Do you have any info on this?

--—-Original Message—--

From: Smith, David L. (EOUSA)

Sent: Wednesday, June 01, 2005 12:31 PM

To: Scott-Finan, Nancy; Moschella, William

Cc: Rosenberg, Chuck; Shackelford, Kelly

Subject: RE: Issa letters

USA Lam would like to send her own response to Congressman Issa's January letter, apologizing
for her delay in getting back to him, as stated in the draft response attached earlier. We know
(and Carol knows) that that is not the norm, but she would like to do it given her office's

delay. Also, that way there need be no apology language in the letter from Will or the AG. As to
who signs the response to the AG's letter, we defer either way.

Dave

-----Original Message-----

From: Scott-Finan, Nancy

Sent: Wednesday, June 01, 2005 11:58 AM

To: Moschella, William; Smith, David L. (EOUSA)
Cc: Rosenberg, Chuck; Shackelford, Kelly

Subject: RE: Issa letters

Having read the two drafts, | think we can send one letter saying that we are responding to his
letters both to the Attorney General and to the U.S. Attorney, but definitely Will's signature.

-----Original Message—---
From: Moschella, William

Sent: Wednesday, June 01, 2005 11:55 AM
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To: Scott-Finan, Nancy; Smith, David L. (EOUSA)
Cc: Rosenberg, Chuck; Shackelford, Kelly

Subject: RE: Issa letters

| am familiar with the issue (Issa handed the letter to the AG at lunch) but have not yet seen the
letter. It should not go out under the AG's signature.

-----Original Message-----

From: Scott-Finan, Nancy

Sent: Wednesday, June 01, 2005 11:48 AM

To: Smith, David L. (EOUSA)

Cc: Rosenberg, Chuck; Shackeiford, Kelly; Moschella, William
Subject: RE: Issa letters

Importance: High

Dave, | received your voice mail message and my question is this: Why is this letter from Issa
different from any other Congressional letter that it should be done for the Attorney General's
signature instead of Will?

-----Original Message-----

From: Smith, David L. (EOUSA)

Sent: Wednesday, June 01, 2005 11:44 AM
To: Scott-Finan, Nancy

Cc: Rosenberg, Chuck; Shackelford, Kelly

Subject: Issa letters

Nancy,

FYI, per my voice message, attached is a letter to Congressman Issa that USA Carol Lam will
send in response to Issa's January, 2005 letter to her. Also attached is a draft of a letter for the
AG's signature that will go up to the DAG in a red folder today.

Chuck, Carol's letter has been changed to incorporate your concerns. Let me know if you have
any further changes.

Thanks
Dave

<< File: SDCA.ltr.Issa_paradisefire.wpd >> << File: 0500912.wpd >>
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David L. Smith

EOUSA
Legislative Counsel

(202) 353-3035
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Thanks. | knew it was some four legged creature.

-----Original Message-----

From: Smith, David L. (EOUSA)
Sent: Friday, June 03, 2005 2:49 PM
To: Moschella, William

Subject: RE: Issa letters
will,

I will get some info to you shortly on the "mules” issue. (I think Issa means "coyotes.") Carol Lam
is presently in trial, but she is off on Monday, so | should get something to you then.

Dave

-----Original Message—f--

From: Moschella, William

Sent: Wednesday, June 01, 2005 4:08 PM

To: Smith, David L. (EOUSA)

Cc: Rosenberg, Chuck; Shackelford, Kelly; Scott-Finan, Nancy
Subject: RE: Issa letters

| read the response. That is fine with me.

Carol should now that she has another issue with Issa. He claims that she has a publicly stated
policy not to prosecute immigration “mules"” and that such a policy encourages illegal
immigration. Do you have any info on this?

-----Original Message-----

From: Smith, David L. (EOUSA)

Sent: Wednesday, June 01, 2005 12:31 PM

To: Scott-Finan, Nancy; Moschella, William
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Cc: Rosenberg, Chuck; Shackelford, Kelly

Subject: RE: Issa letters

USA Lam would like to send her own response to Congressman Issa's January letter, apologizing
for her delay in getting back to him, as stated in the draft response attached earlier. We know
(and Carol knows) that that is not the norm, but she would like to do it given her office's

delay. Also, that way there need be no apology language in the letter from Will or the AG. As to
who signs the response to the AG's letter, we defer either way.

Dave

-—---0riginal Message-----

From: Scott-Finan, Nancy

Sent: Wednesday, June 01, 2005 11:58 AM

To: Moschella, William; Smith, David L. (EOUSA)
Cc: Rosenberg, Chuck; Shackelford, Kelly

Subject: RE: Issa letters

Having read the two drafts, | think we can send one letter saying that we are responding to his
letters both to the Attorney Genera! and to the U.S. Attorney, but definitely Will's signature.

-----Original Message-----

From: Moschella, William

Sent: Wednesday, June 01, 2005 11:55 AM

To: Scott-Finan, Nancy; Smith, David L. (EOUSA)
Cc: Rosenberg, Chuck; Shackelford, Kelly

Subject: RE: Issa letters

| am familiar with the issue (Issa handed the letter to the AG at lunch) but have not yet seen the
letter. It should not go out under the AG's signature.

-----Original Message-----

From: Scott-Finan, Nancy

Sent: Wednesday, June 01, 2005 11:48 AM

To: Smith, David L. (EOUSA)

Cc: Rosenberg, Chuck; Shackelford, Kelly; Moschella, William
Subject: RE: Issa letters

Importance: High
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Dave, | received your voice mail message and my question is this: Why is this letter from Issa
different from any other Congressional letter that it should be done for the Attorney General's
signature instead of Will?

--—--0Original Message-----

From: Smith, David L. (EOUSA)

Sent: Wednesday, June 01, 2005 11:44 AM

To: Scott-Finan, Nancy

Cc: Rosenberg, Chuck; Shackelford, Kelly

Subject: Issa letters

Nancy,

FYl, per my voice message, attached is a letter to Congressman Issa that USA Carol Lam will
send in response to Issa's January, 2005 letter to her. Also attached is a draft of a letter for the
AG's signature that will go up to the DAG in a red folder today.

Chuck, Carol's letter has been changed to incorporate your concerns. Let me know if you have
any further changes.

Thanks

Dave

<< File; SDCA.ltr.Issa_paradisefire.wpd >> << File: 0500912.wpd >>
David L. Smith

EOUSA
Legislative Counsel

(202) 353-3035
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Wiill,

Here is SDCA's response to the issue that Issa raised concerning "coyotes.” If you need anything
further on it let me know.

Dave

P.S. | believe Carol will send out her letter on the Paradise Fire tomorrow, OK? Not sure if yours
has gone out.

"Coyotes" (not "mules") is the nickname given to individuals who guide groups of illegal aliens
across the border. This guiding refers to both fiterally leading a party on foot into the United
States, as well as driving aliens hidden in or packed into vehicles across the border. The size of
these groups varies from 3-5 persons to larger contingents comprised of up to 30 aliens. In cases
involving the use of vehicles crossing the border, it is not unusual for several trucks to be
employed in convoy to smuggle their alien loads into the U.S. SDCA does not have a policy
against prosecuting coyotes, publicly stated or otherwise. In fact, SDCA has aggressively
prosecuted coyotes for years, with an increasing number of cases in each year since

2001. During 2001-2004, SDCA prosecuted 2218 defendants in 1752 alien smuggling cases (CY
2001- 425 defendants/348 cases; CY 2002 - 625 defendants/451 cases; CY 2003 - 555
defendants/460 cases; CY 2004 - 613 defendants/493 cases). Thus far this calendar year, SDCA
has prosecuted 253 defendants in 207 alien smuggling cases. Despite these significant numbers
of difficult and time-consuming prosecutions, there were over 100,000 alien apprehensions in the
SDCA last year and the number this year will likely be higher. Because it is not physically
possible to prosecute every alien (or coyote) who is arrested, SDCA must focus its prosecutorial
resources on those aliens who pose the greatest danger to the United States by their

presence. With regard to coyotes, in any case where there is either actual harm, or a serious risk
of harm, to the smuggled alien, SDCA will prosecute the coyote for alien smuggling. Other
specific factors that SDCA will consider when deciding whether to prosecute a coyote for alien
smuggling include the criminal background of the coyote, any evidence of intent to commit crimes
while in this country, and the degree of organization of the enterprise. In addition to prosecution

" for alien smuggling, coyotes who have been previously deported after conviction for an
aggravated felony may be prosecuted for being a deported alien found in the United States. In
cases where the evidence of a coyote's alien smuggling activity has been insufficient, SDCA has
employed this approach to incapacitating the alien and deterring him from such activity while
incarcerated. Large numbers of coyotes have been prosecuted in this manner over the past few
years. Any further detailed disclosure of SDCA prosecution policies in this regard would not be in
the best interests of effective law enforcement. The bottom line is that SDCA takes as many alien
smuggling cases as it can, consistent with its duty to also prosecute a wide variety of other, often
related, crimes, including terrorism cases, drug, firearm and gang related crimes, and while collar
and corporate fraud."
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Moschella, William

From: Flanagan, Kelly A

Sent: Monday, June 13, 2005 5:27 PM

To: Seidel, Rebecca; Scott-Finan, Nancy; Smith, David L. (EOUSA), Apostolides, Nik; Johnson,
Hurley; Schultz, Walter H; Shackelford, Kelly; Hahn, Paul (EOUSA)

Cc: Chang, Winnie; Jordan, Wyevetra G; Apisson, Elizabeth M; Cohn, Jonathan (CIV); Levine,
Larry (EOIR); Moschella, William ’

Subject: RE: Approps Question -- related to a possible U.S. Attorney Amendment from Congressman
Issa

| spoke w/lssa's staff again. | told them we will not have this information tonight. | told them maybe tomorrow morning.
He said they are going to use 5 million as a ballpark number - | said | cannot comment or support that estimation. | aiso
reiterated that we support the president's budget request and we do not support earmarks.

Kelly A. Flanagan

Special Assistant to the AAG
Office of Legislative Affairs
U.S. Department of Justice
Ph#: 202-305-7851

Fax#: 202-353-0815

From: Seidel, Rebecca

Sent: Monday, June 13, 2005 5:02 PM

To: Flanagan, Kelly A; Scott-Finan, Nancy; Smith, David L. (EOUSA); Apostolides, Nik; Johnson, Hurley; Schultz, Walter H; Shackelford,
Kelly; Hahn, Paul (EOUSA)

Cc: Chang, Winnie; Jordan, Wyevetra G; Apisson, Elizabeth M; Cohn, Jonathan (CIV); Levine, Larry (EOIR); Moschella, William

Subject: RE: Approps Question -- related to a possible U.S. Attorney Amendment from Congressman Issa

yes - we support the President's budget request and do not support earmarks.

-----Original Message-----

From: Flanagan, Kelly A

Sent: Monday, June 13, 2005 4:51 PM

To: Scott-Finan, Nancy; Smith, David L. (EOUSA); Seidel, Rebecca; Apostolides, Nik; Johnson, Hurley; Schultz, Walter H; Shackelford,
Kelly; Hahn, Paul (EOUSA)

Cc: Chang, Winnie; Jordan, Wyevetra G; Apisson, Elizabeth M; Cohn, Jonathan (CIV); Levine, Larry (EOIR); Moschella, William

Subject: RE: Approps Question -- related to a possible U.S. Attorney Amendment from Congressman Issa

| believe we should respond along the lines that we support the pres bud.

Kelly A. Flanagan

Special Assistant to the AAG
Office of Legislative Affairs
U.S. Department of Justice
Ph#: 202-305-7851

Fax#: 202-353-0815

-----Original Message-----

From: Scott-Finan, Nancy

Sent: Monday, June 13, 2005 4:49 PM

To: Smith, David L. (EOUSA); Seidel, Rebecca; Flanagan, Kelly A; Apostolides, Nik; Johnson, Hurley; Schuitz, Walter H; Shackelford,
Kelly; Hahn, Paul (EOUSA)

Cc: Chang, Winnie; Jordan, Wyevetra G; Apisson, Efizabeth M; Cohn, Jonathan (CIV); Levine, Larry (EOIR); Moschella, William

Subject: RE: Approps Question -- related to a possible U.S. Attorney Amendment from Congressman Issa

One and all, Jason from Congressman Issa's staff just called and asked what would it take to do better prosecutions:
$1M, $5M-—---how do we want to handie?
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--—--Original Message—-—

From: Smith, David L. (EOUSA)

Sent: Monday, June 13, 2005 3:28 PM

To: Scott-Finan, Nancy; Seidel, Rebecca; Flanagan, Kelly A; Apostolides, Nik; Johnson, Hurley; Schultz, Walter H; Shackeiford, Kelly,
Hahn, Paul (EOUSA)

Cc: Chang, Winnie; Jordan, Wyevetra G; Apisson, Elizabeth M; Cohn, Jonathan (CIV); Levine, Larry (EOIR); Moschella, William

Subject: RE: Approps Question - related to a possible U.S. Attorney Amendment from Congressman Issa

Rebecca,

Pasted here is the text of an email | sent to Will in response to his alerting us that Issa believed that SDCA had a publicly
stated policy not to prosecute immigration "coyotes" and that such a policy encouraged illegal immigration. It is specific to
SDCA, which is Issa's district. If you want something more broader let me know.

| note that GAO is currently doing a study of criminal enforcement against employers for hiring illegals. There have not
been many recent criminal cases.

Thanks

Dave

“Coyotes" (not “mules”) is the nickname given to individuals who guide groups of illegal aliens across the border. This
guiding refers to both literally leading a party on foot into the United States, as well as driving aliens hidden in or packed
into vehicies across the border. The size of these groups varies from 3-5 persons to larger contingents comprised of up to
30 aliens. In cases involving the use of vehicles crossing the border, it is not unusual for several trucks to be employed in
convoy to smuggle their alien loads into the U.S. SDCA does not have a policy against prosecuting coyotes, publicly
stated or otherwise. In fact, SDCA has aggressively prosecuted coyotes for years, with an increasing number of cases in
each year since 2001. During 2001-2004, SDCA prosecuted 2218 defendants in 1752 alien smuggling cases (CY 2001-
425 defendants/348 cases; CY 2002 - 625 defendants/451 cases; CY 2003 - 555 defendants/460 cases; CY 2004 - 613
defendants/493 cases). Thus far this calendar year, SDCA has prosecuted 253 defendants in 207 alien smuggling cases.
Despite these significant numbers of difficult and time-consuming prosecutions, there were over 100,000 alien
apprehensions in the SDCA last year and the number this year will likely be higher. Because it is not physically possible to
prosecute every alien (or coyote) who is arrested, SDCA must focus its prosecutorial resources on those aliens who pose
the greatest danger to the United States by their presence. With regard to coyotes, in any case where there is either
actual harm, or a serious risk of harm, to the smuggled alien, SDCA will prosecute the coyote for alien smuggling. Other
specific factors that SDCA will consider when deciding whether to prosecute a coyote for alien smuggling include the
criminal background of the coyote, any evidence of intent to commit crimes while in this country, and the degree of
organization of the enterprise. In addition to prosecution for alien smuggling, coyotes who have been previously deported
after conviction for an aggravated felony may be prosecuted for being a deported alien found in the United States. In
cases where the evidence of a coyote’s alien smuggling activity has been insufficient, SDCA has employed this approach
to incapacitating the alien and deterring him from such activity while incarcerated. Large numbers of coyotes have been
prosecuted in this manner over the past few years. Any further detailed disclosure of SDCA prosecution policies in this
regard would not be in the best interests of effective law enforcement. The bottom line is that SDCA takes as many alien
smuggling cases as it can, consistent with its duty to also prosecute a wide variety of other, often related, crimes, including
terrorism cases, drug, firearm and gang related crimes, and while collar and corporate fraud.”

From: Scott-Finan, Nancy

Sent: Monday, June 13, 2005 1:49 PM

To: Seidef, Rebecca; Flanagan, Kelly A; Apostolides, Nik; Johnson, Hurley; Schultz, Walter H; Smith, David L. (EQUSA);
Shackelford, Kelly; Hahn, Paul (EQUSA)

Cc: Chang, Winnie; Jordan, Wyevetra G; Apisson, Elizabeth M; Cohn, Jonathan (CIV); Levine, Larry (EQIR)

Subject: RE: Approps Question -- related to a possible U.S. Attorney Amendment from Congressman Issa

| am adding Paul and Kelly as they have been involved in the issue as well and Paul attended the briefing with
Congressman King and DHS.

----- Original Message-----

From: Seidel, Rebecca

Sent: Monday, June 13, 2005 1:36 PM

To: Flanagan, Kelly A; Apostolides, Nik; Johnson, Hurley; Schultz, Walter H; Smith, David L. (EOUSA)

Cc: Chang, Winnie; Jordan, Wyevetra G; Scott-Finan, Nancy; Apisson, Elizabeth M; Cohn, Jonathan (C1V); Levine, Larry (EQIR)
Subject: RE: Approps Question -- related to a possible U.S. Attorney Amendment from Congressman Issa

2
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this makes more sense re Issa - immigration is big for him, and this issue in particular. adding EOUSA to this email
Dave - we need some bullets re this issue so we can fend off amendment (I am assuming we wouldn't want it if it was
not consistent with FY06 Pres request). Dave do you remember this letter? we dealt with the rumor that some US Atty
. had said don't prosecute unless 15 violations?

From: Flanagan, Kelly A

Sent: Monday, June 13, 2005 1:30 PM

To: Flanagan, Kelly A; Apostolides, Nik; Johnson, Hurley; Schultz, Waiter H

Cc: Chang, Winnie; Jordan, Wyevetra G; Scott-Finan, Nancy; Seidel, Rebecca

Subject: RE: Approps Question - related to a possible U.S. Attorney Amendment from Congressman Issa

This will help shed light on the amendment. Coyotes are individuals who smuggle illegal immigrants across the
border...

The decline in arrests of employers of illegal immigrants, said Rep. Darrell Issa, R-Temecula, and
host of the Aug. 13 town-hall meeting, is due to an almost complete abandonment of interior
enforcement in the two decades following an amnesty in 1986.

In addition to resuming sweeps by the Border Patrol, Issa said Immigration Customs Enforcement
officers must pursue employers who hire illegal immigrants. Prosecution should be relatively easy,
he said, because many such employers already have committed a felony by paying workers in
cash under the table ---- a violation of the Internal Revenue code.

And those in the business of smuggling illegal immigrants across the border ---- or
"coyotes," as they are sometimes commonly called ---- should be vigorously prosecuted,
he said, though they frequently are not because they are not viewed as a danger to the
community.

Issa pointed to a letter sent to Attorney General John Ashcroft on July 30 by 14 members of the
California Republican delegation. In it, the delegation expressed concern over the lack of
prosecution of alien smugglers and called for a zero-tolerance policy. The letter pointed to the
case of the arrest by the Temecula Border Patrol of a suspected coyote with what it called a long,
documented record that includes multiple deportation proceedings and numerous arrests. The
Justice Department, according to the letter, declined to prosecute and the suspect was released.

"The one thing | know for sure is the Border Patrol proved it is effective in arresting people who

are not in this country legally," said Issa, "but we need to have effective employer enforcement,
otherwise they create a draw" for illegal workers.

Keliy A. Flanagan

Special Assistant to the AAG
Office of Legislative Affairs
U.S. Department of Justice
Ph#: 202-305-7851

Fax#: 202-353-0815

----—-Qriginal Message-----

From: Flanagan, Kelly A

Sent: Monday, June 13, 2005 1:21 PM

To: Flanagan, Kelly A; Apostolides, Nik; Johnson, Hurley; Schultz, Waiter H

Cc: Chang, Winnie; Jordan, Wyevetra G; Scott-Finan, Nancy; Seidel, Rebecca

Subject: RE: Approps Question -- related to a possible U.S. Attorney Amendment from Congressman Issa

Nik is out. Hurley or Walt, can you help out with this one...

3
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Kelly A. Flanagan

Special Assistant to the AAG
Office of Legislative Affairs
U.S. Department of Justice
Ph#: 202-305-7851

Fax#: 202-353-0815

—----QOriginal Message--—-

From: Flanagan, Kelly A

Sent: Monday, June 13, 2005 1:20 PM

To: Apostolides, Nik

Cc: Chang, Winnie; Jordan, Wyevetra G; Scott-Finan, Nancy; Seidel, Rebecca

Subject: Approps Question - related to a positilbe U.S. Attorney Amendment from Congressman Issa
Nik,

Congressman Issa's office called to find out how much of the US Attorney appropriation goes to offices in the
Southwest? Nik, do we have this info? If we do, do you think | could get this information sometime today?

Issa's office is working on a possible amendment related to the prosecution of Coyotes -- that's all the information they
would reveal on the amendment.

Thank you,

Kelly A. Flanagan

Special Assistant to the AAG
Office of Legislative Affairs
U.S. Department of Justice
Ph#: 202-305-7851

Fax#: 202-353-0815
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Moschella, William

From: Chang, Winnie

Sent: Tuesday, June 14, 2005 1:48 PM

To: John Martens (E-mail); AnneMarie Goldsmith (E-mail); Jordan, Wyevetra G; Moschella,
William

Subject: Issa Amend: Unnecessary

o The Committee’s mark already provides the President’s FY 2006 Budget Request of $1,626,146,000 in funding for the US
Attorneys’ offices, which includes new investments of $3,748,000 for 46 additional positions to increase criminal
prosecutions along the border.

e The Southern District of California (SDCA) does not have a policy against prosecuting coyotes, publicly stated or otherwise.
Nor does any other district.

e In fact, SDCA has aggressively prosecuted coyotes for years, with an increasing number of cases in each year since 2001.
o During 2001-2004, SDCA prosecuted 2218 defendants in 1752 alien smuggling cases (CY 2001- 425

defendants/348 cases; CY 2002 - 625 defendants/451 cases; CY 2003 - 555 defendants/460 cases; CY 2004 - 613
defendants/493 cases).

o Thus far this calendar year, SDCA has prosecuted 253 defendants in 207 alien smuggling cases.

) There were over 100,000 alien apprehensions in the SDCA last year and the number this year will likely be higher.
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Moschella, William

From: Moschella, William '

Sent: Friday, October 14, 2005 7:01 PM

To: Seidel, Rebecca

Subject: FW: letter sent to Carol Lam
Attachments: tmp.htm; criminal alien lam letter - final.pdf

tmp.htm (2 KB) criminal alien lam
letter - fi...

----- Original Message----- :

From: Jason.Scism@mail.house.gov [mailto:Jason.Scism@mail.house.gov]
Sent: Friday, October 14, 2005 4:15 PM

To: Apisson, Elizabeth M

Cc: Moschella, William

Subject: letter sent to Carol Lam

Congressman Issa sent this letter to Carocl Lam yesterday in response to
reports that the U.S. Attorney's Office plans not to prosecute a repeat
offender recently arrested. If you are available, I would appreciate an
opportunity to meet to discuss this issue in a broader context. I will ask
my boss if he wants a briefing.

Have a good weekend. -Jason

Jason C. Scism

Counsel, Office of Congressman Darrell Issa

Tracking: Recipient Read
Seidel, Rebecca Read: 10/18/2005 4:35 PM
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COMMITTEE ON GOVERNMENT REFORM
SUBCOMMITTEES!
ENERGY AND RESOURCES —CHAIRMAN
FEDERAL WORKFORCE & AGENCY ORGANIZATION

:DARRELL E; ISSA

49TH DISTRICT, CAUIFORNIA

WASHINGTON OPRCE:
211 Cannvon House OFRCE BUILDING COMMITTEE ON
. WASHINGTON, DC 20515 INTERNATIONAL RELATIONS
{202) 225-3908 SUBCOMMITTEES:
Fae: {202) 225-3303 INT'L TerrORISM & Noumoum‘r;on ~ViIce-CHAIRMAN
’ E & EMERGING THREATS
i Congress of ﬁ)e Wnited States s a7 Coma Ao
ey 550% ' Bouse of Representatives O erans
Fa; (760) 598-1178 CoURTS, THE INTEANET & INTEWLECTUAL PROPERTY
s°”“fw‘§§§ )limze;:wm THashington, BC 20515-0549 IMMIGRATION, BORDER SECURITY & CLaiM3
www.issa.house.gov ' HOUSE POLICY COMMITTEE
October 13, 2005
Ms. Carol C. Lam
United States Attorney
880 Front Street, Room 6293
San Diego, California 92101
Dear Ms. Lam:

_ I write concerning yet another apparent instance of discretionary non-prosecution
of criminal illegal aliens by youneﬁﬁc&-&u&reaeemng&tuaﬁembsdutdmust
change

I urge you to reconsider your decision not to prosecute Alfredo Gonzales Garcia,
a.k.a. Isidro Gonzales Alas, FBI # 180566JA5, a criminal alien who was apprehended by
the Border Patrol and remains in their custody. Mr. Garcia has been convicted on
‘parcotics charges on at least two previous occasions and has an outstanding warrant out
for his arrest. Nonetheless, I am told that the U.S. Attorney’s Office has opted not
prosecute Mr. Garcia. Criminal alien repeat offenders pose a significant danger to our
cmzens and must be dealt with more severely than a 24-hour detention and release.

. Your office has established an appalling record of refusal to prosecute even the
worst criminal alien offenders. Your handling of Mr. Garcia is hardly different than the
treatment of Antonio Amparo-Lopez, another criminal illegal alien who your office failed

to prosecute, Every time one of these criminals is released, our communities becomc
more dangerous.

I implore you to prosecute criminal illegal aliens such as these to every extent
possible. If there is some barrier to the prosecution of these criminals that I am unaware
of, please communicate it so we can make sure you have the résoiirces and policies in
place needed to allow you to bring these criminal aliens and repeat offenders to justice.

Sincerely,

arrell Issa
Member of Congress .

PRINTED ON RECYCLED PAFER

DAGO00002366



COMMITTEE ON GOVERNMENT REFORM
SUBCOMMITTEES!
ENERGY AND RESOURCES —CHAIRMAN
Feperal WORKFORCE & AGENCY ORGANRZATION

- . ‘DARRELLE ISSA

494 DiSTRICT, CALFORNIA

WASHINGTON OFFICE:

211 Cannon House OFrce BuiLoiNg & COMMITTEE ON :
 WasINGTON, DC 20515 N INTERNATIONAL RELATIONS
{202) 225-3906 N SUBCOMMITTEES;
Fax: (202) 225-3303 . . . INT'L, TeRRORISM & NONPROLIFERATION — VICE-CHAIRMAN
. ) 14 EunopPe & EMERGING THREATS
pemcromes Congress of the Wnited States Moos et CoaL A
T ey : ' . : MMITTEE ON THE JUDICIARY
om0 Bouse of Repregentatives O mcomtmees:
Fax: {760} 599-1178 COURTS, THE INTERNET & INTELLECTUAL PROPERTY
S et TWHashington, BE 20515-0549 InviGRATION, BORDER SECURITY & CLaiMs
www.issa.house.gov : HOUSE POLICY COMMITTEE
October 13, 2005
Ms. Carol C. Lam
United States Attorney
880 Front Street, Room 6293
San Diego, California 92101
Dear Ms. Lam:

- I'write concerning yet another apparent instance of discretionary non-prosecution
of criminal illegal aliens by your-effice—~This-recccurringsituation-absolutely-must
change. 4

I urge you to reconsider your decision not to prosecute Alfredo Gonzales Garcia,
ak.a. Isidro Gonzales Alas, FBI # 180566JAS5, a criminal alien who was apprehended by
the Border Patrol and remains in their custody. Mr. Garcia has been convicted on

‘narcotics charges on at least two previous occasions and has an outstanding warrant out
for his arrest. Nonetheless, I am told that the U.S. Attorney’s Office has opted not
prosecute Mr. Garcia. Criminal alien repeat offenders pose a significant danger to our
citizens, and must be dealt with more severely than a 24-hour detention and release.

. Your office has established an appalling record of refusal to prosecute even the
worst criminal alien offenders. Your handling of Mr. Garcia is hardly different than the
treatment of Antonio Amparo-Lopez, another criminal illegal alien who your office failed
to prosecute. Every time one of these criminals is released, our communities become
more dangerous. ' '

I implore you to prosecute criminal illegal aliens such as these to every extent
possible. If there is some barrier to the prosecution of these criminals that I am unaware
of, please communicate it so we can make suré you have the résouirces and policies in
place needed to allow you to bring these criminal aliens and repeat offenders to justice.

Sincerely,

arrell Issa
Member of Congress .
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Moschella, William

From: Moschella, William

Sent: Monday, December 05, 2005 1:33 PM

To: Webb, Lauren

Subject: Fw: Meeting Request from the CA Republican Hosue Delegation on Immigration Enforcement
Let's talk

Sent from my BlackBerry Wireless Handheld

————— Original Message-----

From: Long, Linda E <Linda.E.Long@SMOJMD.USDOJ.gov>

To: Moschella, William <William.Moschella@SMOJMD.USDOJ.gov>; Webb, Lauren
<Lauren.Webb@SMOJMD . USDOJ . gov>

Sent: Mon Dec 05 12:05:37 2005

Subject: FW: Meeting Request from the CA Republican Hosue Delegation on Immigration
Enforcement

Will, note below from Mike Elston with the go-ahead to schedule this meeting. Do you
know dates/times this group is available? Linda

----- Original Message-----

From: Elston, Michael (ODAG)

Sent: Monday, December 05, 2005 11:50 AM

To: Long, Linda E

Subject: Re: Meeting Request from the CA Republican Hosue Delegation on
Immigration Enforcement

I don't think you can schedule it. Will needs to find out when the group is available.

Sent from my BlackBerry Wireless Handheld

----- Original Message-----

From: Long, Linda E <Linda.E.Long@SMOJMD.USDOJ.gov>

To: Elston, Michael (ODAG) <Michael.Elston@SMOJMD.USDOJ.gov>
Sent: Mon Dec 05 11:31:14 2005

Subject: FW: Meeting Request from the CA Republican Hosue Delegation on Immigration
Enforcement :

This was on hold, per your request, ok to schedule now - correct? Linda

----- Original Message-----

From: Beach, Andrew

Sent: Monday, December 05, 2005 11:20 AM

To: Elston, Michael (ODAG); Elwood, Courtney

Cc: Otis, Lee L; Battle, Michael (USAEO); Moschella, William; Long,
Linda E

Subject: RE: Meeting Reguest from the CA Republican Hosue Delegation on
Immigration Enforcement

I FAXed a copy of the Issa letter to Linda Long in ODAG with the understanding from Will
that ODAG had agreed to arrange a meeting. Linda may have an update on the specific status
of the meeting arrangements.

————— Original Message-----

From: Elston, Michael (ODAG)
Sent: Monday, December 05, 2005 11:19 AM
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*

To: Elwood, Courtney; Beach, Andrew

Cc: Otis, Lee L; Battle, Michael (USAEQ); Moschella, William

Subject: Re: Meeting Request from the CA Republican Hosue Delegation on
Immigration Enforcement

The DAG has agreed to do it, and we communicated that to Will.

Sent from my BlackBerry Wireless Handheld

----- Original Message-----

From: Elwood, Courtney <Courtney.Elwood@SMOJMD.USDOJ.gov>

To: Beach, Andrew <Andrew.Beach@SMOJMD.USDOJ.govs>; Elston, Michael (ODAG)

<Michael .Elston@SMOJMD . USDOJ . gov>

CC: Otis, Lee L <Lee.L.Otis@SMOJMD.USDOJ.gov>; Battle, Michael (USAEO)
<Michael.Battle@usdoj.gov>; Moschella, William <William.Moschella@SMOJMD.USDOJ.gov>
Sent: Mon Dec 05 11:17:12 2005

Subject: Meeting Request from the CA Republican Hosue Delegation on Immigration
Enforcement

Andy and Mike --

At our last scheduling meeting with the AG, the AG asked that the DAG offer to meet with
the CA Republican House Delegation in response to the letter from Mr. Issa et al. dated

November 9, 2005 (workflow ID 894221), complaining about SDCA's immigration enforcement.
Andy said that he would pass this along to ODAG.

Do either of you know where this stands know?

Thanks.

Courtney Simmons Elwood
Deputy Chief of Staff and
Counselor to the Attorney General
(o) 202.514.2267
(c) 202.532.5202
(fax) 202.305-9687
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I'll fook into this and get back to you asap.

From: Moschella, William

Sent: Tuesday, January 31, 2006 10:55 AM

To: Sours, Raquel

Cc: Sampson, Kyle; Scott-Finan, Nancy; Voris, Natalie (USAEQ)

Subject: Border Case Load in NM

Sen. Domenici called for the AG because he wants to discuss the criminal
"docket and caseload” in New Mexico. Sen. Domenici offered to come
here, talk on the phone, or we could stop in on the Senator.

| recommend the AG take the call or meeting (it is not urgent) and in

the meantime will ask EOUSA for some information relating to this.
Natalie, how does our criminal case load in NM compare with other
states? What are the biggest problems? Are immigration cases squeezing
out other cases? | assume the Senator is hearing from either judges or
others back .home. Does the USA know of anyone who might be stirring

something up?
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Sure.

From: Voris, Natalie (USAEQ)

Sent: Tuesday, January 31, 2006 11:39 AM

To: Moschella, William; Sours, Raquel

Cc: Scott-Finan, Nancy; Sampson, Kyle

Subject: RE: Border Case Load in NM

I'm gathering the information requested below. Could you please give me
at least a couple more hours to get it all together?

Thanks,

nv

From: Sours, Raquel

Sent: Tuesday, January 31, 2006 11:25 AM

To: Moschella, William

Cc: Sampson, Kyle; Scott-Finan, Nancy; Voris, Natalie (USAEOQ)
Subject: RE: Border Case Load in NM

| will add this call to the AG's calendar for sometime this afternoon. |

will invite Will/Kyle via outlook.

From: Moschella, William

Sent: Tuesday, January 31, 2006 10:55 AM
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To: Sours, Raquel

Cc: Sampson, Kyle; Scott-Finan, Nancy; Voris, Natalie (USAEQ)

Subject: Border Case Load in NM

Sen. Domenici called for the AG because he wants to discuss the criminal
"docket and caseload"” in New Mexico. Sen. Domenici offered to come
here, talk on the phone, or we couid stop in on the Senator.

| recommend the AG take the call or meeting (it is nbt urgent) and in

the meantime will ask EOUSA for some information relating to this.
Natalie, how does our criminal case load in NM compare with other
states? What are the biggest problems? Are immigration cases squeezing
out other cases? | assume the Senator is hearing from either judges or
others back home. Does the USA know of anyone who might be stirring

something up?
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Plenty of time. The background information will be more thorough, too.

Thank you!
| nv
-—----Original Message---—
From: Sours, Raquel
Sent: Tuesday, January 31, 2006 12:10 PM
To: Moschella, William; Voris, Natalie (USAEOQ)
Cc: Scott-Finan, Nancy; Sampson, Kyle
Subject: RE: Border Case Load in NM

The phone call is at 5:15 - will that be enough time?

From: Voris, Natalie (USAEQ)

Sent: Tuesday, January 31, 2006 11:39 AM

To: Moschella, William; Sours, Raquel

Cc: Scott-Finan, Nancy; Sampson, Kyle

Subject: RE: Border Case Load in NM

I'm gathering the information requested below. Could you piease give me
at least a couple more hours to get it all together?

Thanks,

nv

From: Sours, Raquel
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Sent: Tuesday, January 31, 2006 11:25 AM

To: Moschella, William

Cc: Sampson, Kyle; Scott-Finan, Nancy; Voris, Natalie (USAEQ)
Subject: RE: Border Case Load in NM

I will add this call to the AG's calendar for sometime this afternoon. |

will invite Will/Kyle via outlook.

From: Moschella, William

Sent: Tuesday, January 31, 2006 10:55 AM

To: Sours, Raquel

Cc: Sampson, Kyle; Scott-Finan, Nancy; Voris, Natalie (USAEQO)

Subject: Border Case Load in NM

Sen. Domenici called for the AG because he wants to discuss the criminal

"docket and caseload" in New Mexico. Sen. Domenici offered to come

here, talk on the phone, or we could stop in on the Senator.
| recommend the AG take the call or meeting (it is not urgent) and in
the meantime will ask EOUSA for some information relating to this.

Natalie, how does our criminal case load in NM compare with other

states? What are the biggest problems? Are immigration cases squeezing
out other cases? | assume the Senator is hearing from either judges or

others back home. Does the USA know of anyone who might be stirring

something up?
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Moschella, William

From: Seidel, Rebecca

Sent: Tuesday, February 21, 2006 10:08 PM

To: Moschella, William

Subject: Fw: Hearing Request - SJC sub comm - Strategy to end Border violence

See below. EOUSA already told me absolutely no, all USAs must be at conf, and his border
security sub com has a meeting that day at the conf. And Natalie informed me that AG's
office doesn't want him testifying anyway.

----- Original Message-----

From: Charlton, Paul (USAAZ) <Paul.Charlton@usdoj.gov>

To: Seidel, Rebecca <Rebecca.Seidel@SMOJMD.USDOJ.gov>; Voris, Natalie (USAEO)
<Natalie.Voris@usdoj.gov>

CC: Chambers, Shane P <Shane.P.Chambers@SMOJMD.USDOJ.gov>; Blackwood, Kristine
<Kristine.Blackwood@SMOJMD .USDOJ.gov>; Scott-Finan, Nancy <Nancy.Scott-
Finan@SMOJMD.USDOJ.gov>

Sent: Tue Feb 21 21:33:32 2006

Subject: RE: Hearing Request - SJC sub comm - Strategy to end Border violence

Rebecca,

Thanks. I realize that the U.S. Attorneys Conference is next week and understand its
importance. However, Sen. Kyl has specifically asked for me to testify on the issue of
border violence. I feel that this is an issue of great importance as well as an
opportunity to talk about what we have done on this issue. As the chairman of the border
subcommittee and the AZ USA, I feel I can bring a unique perspective to this topic. Sen.
Kyl has been a great friend tdéthe Department of Justice and this administration. On
balance, I think it is more important to testify next week. Please let me know your
thoughts.

Paul

----- Original Message-----
From: Seidel, Rebecca
Sent: Tue Feb 21 19:22:04 2006
To: Seidel, Rebecca; Voris, Natalie (USAEOQ)
Cc: Scott-Finan, Nancy; Blackwood, Kristine; Chambers, Shane P; Charlton, Paul (USAAZ)
Subject: RE: Hearing Request - SJC sub comm - Strategy to end Border violence

Paul - when Kyl staff reached out to you - did they tell you the hearing
was on the 1st? You can't do it then, USA conference.

----- Original Message-----

From: Seidel, Rebecca

Sent: Tuesday, February 21, 2006 6:58 PM

To: Voris, Natalie (USAEO)

Cc: Scott-Finan, Nancy; Charlton, Paul (USAAZ); Blackwood, Kristine;
Chambers, Shane P; Seidel, Rebecca

Subject: FW: Hearing Request - SJC sub comm - Strategy to end Border
violence R

Importance: High’

Natalie, please see attached invite. Paul, I understand that they
already reached out to you (and thank you for properly telling them to
clear with main DOJ) .

I understand that Sen Kyl specifically wants Paul. This is going to be
tight, the hearing is in a week. We would need to have a draft of the
testimony sent to main DOJ by COB Thurs 23rd, so that we can do DOJ
clearance on the 24th and get to OMB by COB the 24th. Paul, are you
amenable to doing this hearing? And can you / EOUSA have a draft ready
by COB Thurs?
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----- Original Message-----
From: Ginny_ Balough@kyl.senate.gov [mailto:Ginny Balough@kyl.senate.gov]

Sent: Tuesday, February 21, 2006 5:21 PM

To: Seidel, Rebecca

Cc: Michael Dougherty@judiciary-rep.senate.gov
Subject: Hearing Request

Rebecca,

Attached is a letter from Senator Kyl requesting that the Honorable Paul
Charlton, U.S. Attorney, District of Arizona testify at a joint hearing
on March 1, 2006. Please contact Michael Dougherty with any questions at
202-224-4521.

Ginny Balough
Legislative Correspondent
U.S. Senator Jon Kyl
(202) 224-4521

<<charlton.doc>>
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This now has Frist's attention.

Sent from my BlackBerry Wireless Handheld

----- Original Message--—---

From: Allen_Hicks@frist.senate.gov

To: Moschella, William

Sent: Fri May 19 09:31:37 2006

Subject: AP: Many Immigrant Smugglers Not Prosecuted

Can we discuss?

AP: Many Immigrant Smugglers Not Prosecuted

By ELLIOT SPAGAT, Associated Press Writer Thu May 18, 6:50 PM ET
SAN DIEGO - The vast majority of people caught smuggling immigrants
across the border near San Diego are never prosecuted for the offense,
demoralizing the agents making the arrests, according to an internal
Border Patrol document obtained by The Associated Press.

"It is very difficult to keep agents' morale up when the laws they were
told to uphold are being watered-down or not prosecuted," the report
says.

The report offers a stark assessment of the situation at a Border Patrol
station responsible for guarding 13 miles of mountainous border east of

the city. Federal officials say it reflects a reality along the entire
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2,000-mile border: Judges and federal attorneys are so swamped that only

the most egregious smuggling cases are prosecuted.

Only 6 percent of 289 suspected immigrant smugglers were prosecuted by
the federal government for that offense in the year ending in September

2004, according to the report. Some were instead prosecuted for another
crime. Other cases were declined by federal prosecutors, or the suspect

was released by the Border Patrol.

The report raises doubts about the value of tightening security along

the Mexican border.

President Bush
<http://search.news.yahoo.com/search/news/?p=President+Bush> wants to
hire 6,000 more Border Patrol agents and dispatch up to 6,000 National
Guardsmen. He did not mention overburdened courts in his Oval Office
address Monday on immigration.

The report was provided to the AP by the office of Rep. Darrell Issa

(news
<http://us.rd.yahoo.com/DailyNews/politics/news/ap/ap_on_re_us/immigrati
on_prosecutions/19085175/*http:/news.search.yahoo.com/search/news?fr=new
s-storylinks&p=%22Rep.%20Darrell%201lssa%228&c=&n=20&yn=c&c=news&cs=nw> ,
bio
<http://us.rd.yahoo.com/dailynews/capadv/bio/ap/ap_on_re_us/immigration_
prosecutions/19085175/S1G=119t7amub/*http:/yahoo.capwiz.com/y/bio/?id=40
137>, voting record
<http://us.rd.yahoo.com/dailynews/capadv/vote/ap/ap_on_re_us/immigration

_prosecutions/19085175/SIG=11iu6v8m1/*http:/yahoo.capwiz.com/y/bio/keyvo
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tes/?id=40137> ), R-Calif., who has accused the chief federal prosecutor
in San Diego of being lax on smuggling cases. Issa's office said it was
an internal Border Patrol report written last August. It was unclear who
wrote it.

The lack of prosecutions is "demoralizing the agents and making a joke
out of our system of justice,” said T.J. Bonner, president of the

National Border Patrol Council, which represents agents. "lt is

certainly a weak link in our immigration-enforcement chain."

The 41-page report says federal prosecutors in San Diego typically
prosecute smugglers who commit "dangerous/violent activity" or guide at
least 12 illegal immigrants across the border. But other smugglers know
they are only going to get "slapped on the wrist," according to the
report.

The report cites a 19-year-old U.S. citizen caught three times in a
two-week period in 2004 trying to sneak people from Tijuana, Mexico, to
San Diego in his car trunk, two at a time.

"This is an example of a kid who knows the system," the report says.
"What is true is that he will probably never be prosecuted if he only
smuggles only one or two bodies at a time."

The report also cites a Mexican citizen who was caught in Arizona and
California driving with illegal immigrants and was released each time to
Mexico. He was prosecuted the fourth time, when two illegal ihmigrants
in his van died in a crash, and sentenced to five years in prison.

U.S. Attorney Caroil Lam in San Diego said about half her 110 attorneys

work on border cases in an area where the Border Patrol made nearly
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140,000 arrests last year. She said she gives highest priority to the

most serious cases, including suspebts with long histories of violent

crime or offenders who endanger others' lives.

"We figure out how many cases our office can handle, start from the

worst and work our way down," she said.

Lam said many suspected migrant smugglers are prosecuted instead for
re-entering the country after being deported, a crime that can be proved

with documents. Smuggling cases are more difficult to prosecute because
they require witnesses to testify.

The Border Patrol, which would neither confirm nor deny the document's
authenticity, said prosecutors in San Diego recently agreed to prosecute

a Top 20 list of smugglers if they are caught.

The Justice Department in Washington declined to comment. However, at a
congressional hearing last month, Rep. Ric Keller (news
<http://us.rd.yahoo.com/DailyNews/politics/news/ap/ap_on_re_us/immigrati
on_prosecutions/19085175/*http:/news.search.yahoo.com/search/news?fr=new
s-storylinks&p=%22Rep.%20Ric%20Keller%22&c=&n=20&yn=c&c=news&cs=nw> ,
bio
<http://us.rd.yahoo.com/dailynews/capadv/bio/ap/ap_on_re_us/immigration_
prosecutions/19085175/S1G=119cnqvb5/*http:/yahoo.capwiz.com/y/bio/?id=10
659> , voting record
<http://us.rd.yahoo.com/dailynews/capadv/vote/ap/ap_on_re_us/immigration
_prosecutions/19085175/SIG=11i7f1vu6/*http:/yahoo.capwiz.com/y/bio/keyvo
tes/?id=10659> ), R-Fia., told Attorney General Alberto Gonzales that

Lam's record on migrant smuggling was "“a pathetic failure." Gonzales
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replied that he was urging U.S. attorneys to more actively enforce laws
but noted that immigration cases were "a tremendous strain and burden"
along the border.

Peter Nunez, a former U.S. attorney in San Diego, said prosecutors along
the border struggle with limited resources and a huge caseload of
immigration cases.

"This is not an indictment of the U.S. Attorney's Office, because you
have to deal with the realities of the caseload, but it is an indictment

of how badly Congress and presidents have handled the immigration
system,” he said.

The report says immigrants in the area paid an average of $1,398 to be
guided across the border in 2004,

"Smugglers are making lots of money breaking the immigration laws, and
there is not much incentive for them to stop these illegal activities,"

it says. "The smugglers know that even if they are caught, it will be
difficult to punish them."

G. Allen Hicks

Chief Counsel

Senate Majority Leader William H. Frist, M.D.

$-230, the Capitol

Washington, DC 20510

Phone: (202) 224-6631

Email: allen_hicks@frist.senate.gov

<mailto:allen_hicks@frist.senate.gov>
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We can. | left you a message.

-----Original Message----

From: Allen_Hicks@frist.senate.gov [mailto:Allen_Hicks@frist.senate.gov]
Sent: Friday, May 19, 2006 9:32 AM

To: Moschella, William

Subject: AP: Many Immigrant Smugglers Not Prosecuted

Can we discuss?

AP: Many Immigrant Smugglers Not Prosecuted

By ELLIOT SPAGAT, Associated Press Writer Thu May 18, 6:50 PM ET
SAN DIEGO - The vast majority of people caught smuggling immigrants
across the border near San Diego are never prosecuted for the offense,
demoralizing the agents making the arrests, according to an internal
Border Patrol document obtained by The Associated Press.

"It is very difficult to keep agents' morale up when the laws they were

told to uphold are being watered-down or not prosecuted," the report
says.

The report offers a stark assessment of the situation at a Border Patrol
station responsible for guarding 13 miles of mountainous border east of
the city. Federal officials say it reflects a reality along the entire
2,000-mile border: Judges and federal attorneys are so swamped that only

the most egregious smuggling cases are prosecuted.
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Only 6 percent of 289 suspected immigrant smugglers were prosecuted by

the federal government for that offense in the year ending in September

2004, according to the report. Some were instead prosecuted for another
crime. Other cases were declined by federal prosecutors, or the suspect

was released by the Border Patrol.

The report raises doubts about the value of tightening security along

the Mexican border.

President Bush
<http://search.news.yahoo.com/search/news/?p=President+Bush> wants to
hire 6,000 more Border Patrol agents and dispatch up to 6,000 National
Guardsmen. He did not mention overburdened courts in his Oval Office
address Monday on immigration.

The report was provided to the AP by the office of Rep. Darrelt Issa

(news
<http://us.rd.yahoo.com/DailyNews/politics/news/ap/ap_on_re_us/immigrati
on_prosecutions/19085175/*http:/news.search.yahoo.com/search/news?fr=new
s-storylinks&p=%22Rep.%20Darrell%20lssa%22&c=&n=20&yn=c&c=news&cs=nw> ,
bio
<http://us.rd.yahoo.com/dailynews/capadv/bio/ap/ap_on_re_us/immigration_
prosecutions/19085175/S1G=119t7amub/*http:/yahoo.capwiz.com/y/bio/?id=40
137>, voting record
<http://us.rd.yahoo.com/dailynews/capadv/vote/ap/ap_on_re_us/immigration
_prosecutions/19085175/SIG=11iu6v8m1/*http:/yahoo.capwiz.com/y/bio/keyvo
tes/?id=40137> ), R-Calif., who has accused the chief federal prosecuto.r

in San Diego of being lax on smuggling cases. Issa's office said it was
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an internal Border Patrol report written last August. It was unclear who
wrote it.

The lack of prosecutions is "demoralizing the agents and making a joke
out of our system of justice,” said T.J. Bonner, president of the

National Border Patrol Council, which represents agents. "it is

certainly a weak link in our immigration-enforcement chain."

The 41-page report says federal prosecutors in San Diego typically
prosecute smugglers who commit "dangerous/violent activity" or guide at
least 12 illegal immigrants across the border. But other smugglers know
they are only going to get "slapped on the wrist," according to the
report.

The report cites a 19-year-old U.S. citizen caught three times in a
two-week period in 2004 trying to sneak people from Tijuana, Mexico, to
San Diego in his car trunk, two at a time.

"This is an example of a kid who knows the system,” the report says.
"What is true is that he will probably never be prosecuted if he only
smuggles only one or two bodies at a time."

The report also cites a Mexican citizen who was caught in Arizona and
California driving with illegal immigrants and was released each time to
Mexico. He was prosecuted the fourth time, when two illegal immigrants
in his van died in a crash, and sentenced to five years in prison.

U.S. Attorney Carol Lam in San Diego said about half her 110 attorneys
work on border cases in an area where the Border Patrol made nearly
140,000 arrests last year. She said she gives highest priority to the

most serious cases, including suspects with long histories of violent
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crime or offenders who endanger others’ lives.

"We figure out how many cases our office can handle, start from the

worst and work our way down," she said.

Lam said many suspected migrant smugglers are prosecuted instead for
re-entering the country after being deported, a crime that can be proved

with documents. Smuggling cases are more difficult to prosecute because
they require witnesses to testify.

The Border Patrol, which would neither confirm nor deny the document's
authenticity, said prosecutors in San Diego recently agreed to prosecute

a Top 20 list of smugglers if they are caught.

The Justice Department in Washington declined to comment. However, at a
congressional hearing last month, Rep. Ric Keller (news
<http://us.rd.yahoo.com/DailyNews/politics/news/ap/ap_on_re_us/immigrati
on_prosecutions/19085175/*http:/news.search.yahoo.com/search/news ?fr=new
s-storyliﬁks&p=%22Rep.%20Ric%20Keller%22&c=&n=20&yn=c&c=news&cs=nw> .
bio
<http://us.rd.yahoo.com/dailynews/capadv/bio/ap/ap_on_re_us/immigration_
prosecutions/19085175/S1G=119cnqvb5/*hitp:/yahoo.capwiz.com/y/bio/?id=10
659> , voting record
<http://us.rd.yahoo.com/dailynews/capadv/vote/ap/ap_on_re_us/immigration
_prosecutions/19085175/S1G=11i7f1vu6/*http:/yahoo.capwiz.com/y/bio/keyvo
tes/?id=10659> ), R-Fla., told Attorney General Alberto Gonzales that

Lam's record on migrant smuggling was "a pathetic failure.” Gonzales

replied that he was urging U.S. attorneys to more actively enforce laws

but noted that immigration cases were "a tremendous strain and burden"
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along the border.

Peter Nunez, a former U.S. attorney in San Diego, said prosecutors along
the border struggle with limited resources and a huge caseload of
immigration cases.

"This is not an indictment of the U.S. Attorney's Office, because you
have to deal with the realities of the caseload, but it is an indictment

of how badly Congress and presidents have handled the immigration
system,"” he said.

The report says immigrants in the area paid an average of $1,398 to be
guided across the border in 2004.

"Smugglers are making lots of money breaking the immigration laws, and
there is not much incentive for them to stop these illegal activities,"

it says. "The smugglers know that even if they are caught, it will be
difficult to punish them."

G. Allen Hicks

Chief Counsel

Senate Majority Leader William H. Frist, M.D.

S-230, the Capitol

Washington, DC 20510

Phone: (202) 224-6631

Email: allen_hicks@frist.senate.gov

<mailto:allen_hicks @frist.senate.gov>
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it is not presently on the calendar -- this has been on again, off again due to their inability to get
all of their members together.

From: Tenpas, Ronald J (ODAG)

Sent: Tuesday, May 23, 2006 8:13 PM

To: Moschella, William; Mercer, Bill (ODAG); Elston, Michael (ODAG)
Subject: RE: Congressman Issa

| don't know. That sounds like it would be in Elston's lane.

Ron

From: Moschella, William
Sent: Tuesday, May 23, 2006 8:11 PM
To: Tenpas, Ronald J (ODAG); Mercer, Bill (ODAG); Elston, Michael (ODAG)

Subject: RE: Congressman Issa

Do we have the DAG scheduled to meet with the CA delegation?

From: Tenpas, Ronaid J (ODAG)
Sent: Tuesday, May 23, 2006 8:09 PM
To: Moschella, William; Mercer, Bill (ODAG); Fridman, Daniel (ODAG); Otis, Lee L; Eiston, Michael (ODAG); Scolinos, Tasia

Subject: Congressman Issa

FY1. Carol Lam, USA Southern California, called me earlier today to discuss matters related to
the criticism Congressman Issa has been directing at the District re its practices in
prosecuting/not prosecuting alien smuggling. This seemed to be a call prompted, in part, by the
stuff that occurred on Lou Dobbs last night. In any event, she wanted to communicate the
following:
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1. In her view, although the unrebutted criticism is making the Department look bad, she has
been sitting quiet rather than attempting to respond pubilicly by explaining the resource limitations
that she maintains affect the office’s ability to do more smuggling cases;

2. She is willing to change course if folks think that would be beneficial;

3. She notes that she has never even met with Congressman Issa and would be happy to do so if
that is thought useful; and

4. She will do anything else that the DAG would wish, including continuing to stand silent despite
the personal criticism to which she thinks she is being subject through these comments.

She acknowledged understanding that it may be the judgment that continued silence is the best
option of a set of limited options. | explained to her that, given the larger debate going on related
to immigration, we would probably evaluate her observations and her offer in the context of
wanting to contribute to the Administration's overall goals with respect to immigration reform.

One way or another, somebody such as myself or PADAG or CoS should probably follow-up with

her to confirm our guidance lest any silence be construed as lack of guidance/indifference to her
activity.

Ron

Ronald J. Tenpas

Associate Deputy Attorney General
Department of Justice

950 Pennsylvania Avenue, N.W.
Room 4216

Washington, D.C. 20530

(202) 514-3286 / (202) 305-4343 (fax)
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Can you bring the numbers that you handed out once before to the morning mtg and we can
discuss?

Sent from my BlackBerry Wireless Handheld

From: Mercer, Bill (ODAG)

To: Moschella, William

Sent: Thu Jun 08 05:48:41 2006

Subject: Fw: USA prosecutions - Secs. 1324 and 1326

Do you think that Taylor and | should give your staff an overview of what we know about the data
and the practice? We don't want anyone to represent that "we are prosecuting all that need to be
prosecuted.”. it strikes me as a difficult argument given the numbers and the anecdotes.

Sent from my BlackBerry Wireless Handheld

From: Mercer, Bill (ODAG)

To: Scott-Finan, Nancy; Voris, Natalie (USAEQ); Seidel, Rebecca; Crews, John (USAEQ); Smith,
David L. (USAEQ)

CC: Roland, Sarah E
Sent: Thu Jun 08 05:43:33 2006
Subject: Re: USA prosecutions - Secs. 1324 and 1326

Where? SDCA, California as a whole, or nationally?
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Sent from my BlackBerry Wireless Handheld

--—---Original Message-----

From: Scott-Finan, Nancy

To: Voris, Natalie (USAEQ); Seidel, Rebecca; Crews, John (USAEO); Smith, David L. (USAEO)
CC: Mercer, Bill (ODAG); Roland, Sarah E

Sent: Wed Jun 07 16:01:15 2006

Subject: RE: USA prosecutions - Secs. 1324 and 1326

Can we try to pull numbers for each of the two sections--can we show that prosecution numbers
are up?

----- Original Message-——--

From: Scott-Finan, Nancy

Sent: Wednesday, June 07, 2006 2:22 PM

To: Voris, Natalie (USAEQ); Seidel, Rebecca; Crews, John (USAEQ); Smith, David L. (USAEQ)
Cc: Mercer, Bill (ODAG); Roland, Sarah E

Subject: RE: USA prosecutions - Secs. 1324 and 1326

| have spoken with the staffer who advises that she is inquiring as the Senator herself has asked.
The Senator has heard that our prosecution numbers are down. Is there someone in EOUSA who
can talk to the staffer and say that we prosecute all of the cases that need prosecuting? Thanks.

----- Original Message-----

From: Voris, Natalie (USAEQ)

Sent: Tuesday, June 06, 2006 2:05 PM

To: Scott-Finan, Nancy; Seidel, Rebecca; Crews, John (USAEQ); Smith, David L. (USAEOQ)
Cc: Mercer, Bill (ODAG); Roland, Sarah E

Subject: RE: USA prosecutions - Secs. 1324 and 1326

We definitely do not give out prosecution guidelines.
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From: Crews, John (USAEQ)

Sent: Tuesday, June 06, 2006 1:22 PM

To: Seidel, Rebecca; Scott-Finan, Nancy; Voris, Natalie (USAEO); Smith,
David L. (USAEQ)

Cc: Roland, Sarah E

SL‘:bject: RE: USA prosecutions - Secs. 1324 and 1326

To my knowledge we decline to give out prosecution guidelines.

My assumption is that you are correct, that this is related to the real
report that Ms. Lam sent us, and the faux and redacted copy of that
report that Congressman Issa often quotes from.

JGC

From: Seidel, Rebecca

Sent: Tuesday, June 06, 2006 1:18 PM

To: Scott-Finan, Nancy; Voris, Natalie (USAEO); Smith, David L. (USAEQ)

Cc: Roland, Sarah E; Crews, John (USAEQ)

Subject: RE: USA prosecutions - Secs. 1324 and 1326

We don't generally give out prosecution guidelines - right? And this is
a set up related to that report that Issa got his hands on? And Carol

Lam responded to?

From: Scott-Finan, Nancy
Sent: Tuesday, June 086, 2006 1:12 PM
To: Voris, Natalie (USAEQ); Smith, David L. (USAEOQ)

Cc: Seidel, Rebecca; Roland, Sarah E
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Subject: USA prosecutions - Secs. 1324 and 1326

The good news is that Senator Feinstein's staffer Renee has finally

called me for information instead of calling SD Ca directly. She would

like to know the prosecutive guidelines for 18 USC Secs. 1324 and 1326
for not only Southern District of California, but also El Paso, Yuma and
Tuscon. This may be something that you would want to have a conference
call with her--Kelly Shackelford has done great briefings in the past

about how no case that needs prosecution is not prosecuted. | am not

sure who would do this in Kelly's stead.
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moschella, wWilliam: US Attorneys Page 1 of 1

View whole
item

Author Jason.Scism@mail.house.gov
Recipients Moschella, William
Subject US Attorneys
Date 6/30/2006 11:07:35 AM

Darrell is flying out in a couple hours, and he asked me to check to see if
there was any news about clearance to meet with Carol Lam. Is there?
Jason C. Scism

Counsel, Office of Congressman Issa

Attachments:
tmp.htm
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FYI -- | sent this earlier from blackberry but it did not go through.

From: Lam, Carol (USACAS)

Sent; Friday, June 30, 2006 10:28 PM

To: Moschella, William; Seidel, Rebecca

Subject: Congressman Issa

Will, Rebecca,

At my request, Congressman Issa called me this afternoon. 1 told him
that | am still awaiting DOJ authority to meet with him, but that |

wanted to be able to reassure DOJ that any discussion we had would be
constructive and made in good faith, in light of the past statements he
has made about our office and me personally. He emphasized that any
such discussion would be "off the record” and "not for attribution," but
he also said that he would not change his public statements in any way
because of our meeting -- that is, he would not use anything | told him
in a public statement, but he continues to believe | am not allocating

my resources appropriately and that | should be prosecuting as many
coyotes as | can. He also said that Congress has aliocated money
specifically for this purpose (he referenced money that Congress had
approved for human trafficking) and he said that | should be using those

resources to prosecute more alien smugglers. | said that if his
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impression is that our office has received additional resources, that
impression is incorrect, and that my understanding is that because U.S.
Attorneys Offices did not receive all the funding from Congress that the
President requested last year, the shortfail has had to be shared by all
the U.S. Attorneys offices. | said what we could really use is his

support of the President's budget request. He would like to know more
about our budget numbers; | made no assurance to him that | could
provide any of that to him.

1 tried to explain some of the other ways we deal with the alien

smuggling problem (ie, through 1326 cases, prosecuting corrupt border
patrol agents, efc), but he remained fairly fixated on the coyote issue.
Despite my explanation that prosecuting hundreds of coyotes only to have
them receive 30- or 60-day sentences is an inefficient use of attorney
resources, | don't think he is inclined to give up the coyote stand yet.

In light of our phone conversation, he did not think we have to meet

next week, and we could use a couple of weeks to gather additional
information. My impression is that he may no longer be interested in
meeting with me,

Please let me know if you want me to take any additional action with
respect to Congressman issa.

Carol
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FYI -- from Carol Lam

Sent from my BlackBerry Wireless Handheld

From: Lam, Carol (USACAS)

To: Moschella, William; Seidel, Rebecca

Sent: Fri Jun 30 22:28:25 2006

Subject: Congressman Issa

Will, Rebecca,

At my request, Congressman Issa called me this afternoon. | told him
‘that | am still awaiting DOJ authority to meet with him, but that |
wanted to be able to reassure DOJ that any discussion we had would be
constructive and made in good faith, in light of the past statements he
has made about our office and me personally. He emphasized that any
such discussion would be "off the record" and "not for attribution," but
he also said that he would not change his public statements in any way
because of our meeting -- that is, he would not use anything | told him
in a public statement, but he continues to believe | am not ailocating
my resources appropriately and that | should be prosecuting as many
coyotes as | can. He also said that Congress has allocated money
specifically for this purpose (he referenced money that Congress had

approved for human trafficking) and he said that | should be using those
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resources to prosecute more alien smugglers. | said that if his
impression is that our office has received additional resources, that
ihpression is incorrect, and that my understanding is that because U.S.
Attorneys Offices did not receive all the funding from Congress that the
President requested last year, the shortfall has had to be shared by all
the U.S. Attorneys offices. | said what we could really use is his
support of the President's budget reqﬁest. He would like to know more
about our budget numbers; | made no assurance to him that | could
provide any of that to him.

| tried to explain some of the other ways we deal with the alien
smuggling problem (ie, through 1326 cases, prosecuting corrupt border
patrol agents, etc), but he remained fairly fixated on the coyote issue.
Despite my explanation that prosecuting hundreds of coyotes only to have
them receive 30- or 60-day sentences is an inefficient use of attorney
resources, | don't think he is inclined to give up the coyote stand yet.

In light of our phone conversation, he did not think we have to meet
next week, and we could use a couple of weeks to gather additional
information. My impression is that he may no longer be interested in
meeting with me.

Please et me know if you want me to take any additional action with
respect to Congressman lssa.

Carol
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My understanding is that Lam talked to Issa on the phone, and the meeting is postponed. Will,
could you confirm that my understanding is correct?

Mike

--—-Original Message-----

From: Fridman, Daniel (ODAG)

To: Elston, Michael (ODAG)

CC: Mercer, Bill (ODAG)

Sent: Wed Jul 05 10:12:21 2006
Subject: Cong. Issa Mtg with Carol Lam

Linda Long told me that the Lam meet was discussed at the morning meeting and the DAG
decided to cancel the prep meeting today.

Should | go ahead and continue working with OLA to prep for her meeting with Issa. | understand
the meeting is scheduled for tomorrow. Let me know if you have any special instructions or
requests.

Dan
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Moschella, William

From: Epley, Mark D

Sent: Monday, September 18, 2006 6:25 PM

To: 'Michael_D._Bopp@omb.eop.gov'

Cc: Lofthus, Lee J; Jordan, Wyevetra G; Moschella, William
Subject: SWB Prosecution Issues

Michael, per our conversation earlier today, following is DOJ's response to Spkr.
Hastert's inquiry. Here is my understanding of how this came to pass: the Speaker told
POTUS sometime in mid-July about the AZ US Attorney declining marijuana cases under 500#;
in response, a query worked its way to Justice and our AAG for Legal Policy, Rachel Brand;
she researched and delivered the following back to the White House. Presumably
thereafter, WH leg affairs got back to the Speaker's office. 1In any case our AAG for
Legislative Affairs, Will Moschella, has a call into the Speaker's office to follow up on
the CongressDaily piece. -Mark v

————— Original Message-----

From: Brand, Rachel

Sent: Monday, September 18, 2006 6:06 PM

To: Epley, Mark D

Subject: FW: Prosecution Issues

————— Original Message-----

From: Brand, Rachel

Sent: Wednesday, July 26, 2006 6:39 PM
To: 'Douglas_B._Baker@who.eop.gov'

Cc: Robert_Jacobs@who.eop.gov; Bounds, Ryan W (OLP); Brand, Rachel
Subject: RE: Prosecution Issues

I've talked to the U.S. Attorney in Arizona. Here's what he says:

"We have altered our threshold guidelines for the Tucson Sector so that
we prosecute marijuana cases of 500 pounds and above. There are
exceptions. If the marijuana is found on the Tohono O'odham Indian
Reservation, we take all of their cases, regardless of weight, because
of our trust obligation. In any other area of the Tucson Sector, we
take the case regardless of weight if their is an ongoing investigation
regarding the smuggling ring, or some other compelling factor exists,
such as endangerment, assault on the officer, or a repeat offender."

There are three major issues to keep in mind when considering this fact:

1) Because we are a federal system and states also have jurisdiction to investigate ‘and
prosecute drug offenses, the prosecution threshold has not resulted in a real gap of
enforcement on marijuana cases. According to the US Attorney, three of the four border
county attorneys in Arizona have agreed to prosecute marijuana cases involving less than
500 pounds. While the fourth county attorney has not issued a blanket policy of accepting
cases involving less than 500 pounds, he has agreed to take them on a case-by-case basis.
Since the implementation of this drug weight threshold, the U.S. Attorney’s Office in
Arizona is unaware of any case referred to the country attorneys that completely fell
between the cracks of enforcement.

2) Across the country, the Department of Justice's focus is and has been on large, and
especially international, drug trafficking rings. For example, the Organized Crime Drug
Enforcement Task Force (OCDETF) focuses on prosecuting entire organizations, not
necessarily responding to each enforcement event. This is partly a function of limited
resources and partly because these are the types of cases that federal law enforcement (as
opposed to state and local law enforcement) is uniquely equipped to handle.

3) Finally, higher prosecution thresholds are simply going to be a fact of life if the
state of budget/resources in the SWB US Attorneys' offices remains what it is now. These
districts, and perhaps especially Arizona, are absolutely stretched to the limit. Our

1
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focus recently has been on immigration enforcement, but insufficient resources affects
every type of enforcement, including narcotics cases. US Attorneys' offices must always
triage and prioritize, and the need to do so is especially acute here. We'd be happy ta
get you more info on the staggering caseload that each Assistant US Attorney in Arizona
currently carries. It is true that we will be adding 20 new immigration prosecutors and 5
OCDETF prosecutors to the SWB districts with the money from the supplemental, and I would
imagine this would be part of the response to Speaker Hastert. Just for your information,
however -- do not expect this to effect a radical change in those districts' ability to
take smaller cases. It is only a first step.

————— Original Message-----

From: Douglas_B._Baker@who.eop.gov [mailto:Douglas_B._ Baker@who.eop.gov]
Sent: Tuesday, July 25, 2006 5:54 PM

To: Brand, Rachel

Cc: Robert_Jacobs@who.eop.gov

Subject: Prosecution Issues

Rachel:

I understand that Barry Jackson has asked a question about the variable
prosection policies by AUSA Sector for illegal immigration. We have
another question posed by Speaker Hastert. He understands that the AUSA
for Nogales will not prosecute marijuana possession for amounts less
than 500 lbs. Seems unlikely to me, but need to get to the truth as this
was raised in meeting with POTUS.

Thanks,

Doug
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Moschella, William

From: Sampson, Kyle

Sent: Thursday, January 18, 2007 10:58 AM

To: Elston, Michael (ODAG); Moschella, William; Goodling, Monica
Cc: Mercer, William W; McNulty, Paul J

Subject: Re: USAO-NDCA

Thx.

————— Original Message-----

From: Elston, Michael (ODAG)

To: Sampson, Kyle; Moschella, William; Goodling, Monica
CC: Mercer, William W; McNulty, Paul J

Sent: Thu Jan 18 10:57:32 2007

Subject: USAO-NDCA

Kyle:

Kevin Ryan's FAUSA, Eumi Choi, just called to let us know that Kevin is not returning
calls from Sen. Feinstein or Carol Lam and doing his best to stay out of this. He wanted
us to know that he's still a "company man." I gave her my talkers for McKay and Charlton

and asked her to convey them to Kevin.

Mike
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"EXECUTIVE SECRETARIAT Mosche
CONTROL SHEET ‘ :
DATE OF DOCUMENT:  02/08/2007 |  WORKFLOWID: 1136273
DATE RECEIVED: 02092007 DUEDATE: 02/27/2007
FROM: The HonoraBle Charles E. Schumer
) ' United States Senate

Washington, DC 20510

TO: AG
MAIL TYPE: Congressional Priority
SUBJECT: . (Copy rec'd from OLA via email) In connection with the DAG’s testimony at the -

2/6/2007, hearing held by the Senate Judiciary Comte to examine the growing
politicization of the hiring and firing of USAs, requests answers to questions
pertaining to the appointment of Tim Griffin to replace Bud Cummins, the
former USA for the E.D. of AK. Ltr also signed by MCs Reid, Durbin and
Murray. See WFs 1135622, 1119916, 1114387 & related corres in ES.

DATE ASSIGNED ACTION COMPONENT & ACTION REQUESTED
02/12/2007 Executive Office of United States Attorneys
Prepare response for AAG/OLA signature.

INFO COMPONENT: OAG, ODAG, OLP, OLA
COMMENTS:
FILE CODE:

EXECSEC POC: Debbie Alexander: 202-616-0075
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Ba_rnes,'Miche'IIe D

From: Green, Saralene E

Sent; Thursday, February 08, 2007 1:32 PM
To: - Barnes, Michelle D

Cc: - Adkins-Blanch, Chuck (EOIR)
Subject: FW: Letter to Gonzales 2.8.07

Attachments: Document.pdf -

Pls login

From: Scott-Finan, Nancy
Sent: Thursday, February 08, 2007 1:25 PM.

_To: Sampson, Kyle; Goodling, Monica; Elston, Michael (ODAG), Moschella, William; Hertling, Rlchard Seidel,
Rebecca; Scolinos, Tasia

- Ce: Cabral, Catalina; Long, Linda E; Green, Saralene E

 Subject: FW Letter to Gonzales 2.8.07

»Senator Schumer's press secretary just emailed.me thls Schumer/Reld/Durbln/Murray letter with regard to
Cumimins/Griffin.

' ' DAGO00002405
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'DATE OF DOCUMENT:

DATE RECEIVED:

FROM:

| TO:
" MAIL TYPE:

SUBJECT:

DATE ASSIGNED
02/12/2007

' INFO COMPONENT:
COMMENTS:
FILE CODE:

EXECSEC POC:

Department of Justice
EXECUTIVE SECRETARIAT
' CONTROL SHEET

WORKFLOW ID:
DUE DATE:

02/02/2007 1135622
02/08/2007 o

The Honorable Patrick J. Leahy
Chairman

- Committee on the Judiciary
.United States Senate -

Washington, DC 20510-6275
OLA
Congréssional Hearings

Lir (copy rec'd from OLA) from the Chmn, Judiciary Comte, announcing a
hearing entitled, Preserving Prosecutorial Independence: Is the Department of

~ Justice Politicizing the Hiring and Firing of U.S. Attorneys. The hearing will be

held on 2/6/2007, at 9:30 a.m. in Room 226 DSOB. The AG or his designee is
invited to testify. See WF 1119916 & related corres in ES.

ACTION COMPONENT & ACTION REQUESTED

2/12/2007: Paul J. McNulty, DAG, testified on 2/6/07. Copy of statement to
Chmn files. : » :

CHMN

Marcia Hines: 202-514-5984
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United States Denate

WASHINGTON, DC 20810

February 8, 2007

The Honorable Alberto R. Gonzales
Attorney General of the United States
U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C: 20530-0001

Dear Attorney General Gonzales:

As you know, the Senate Judiciary Committee held a hearing this. week to

examine the growing politicization of the hiring and firing of United States Attomcys,
our nation’s top federal prosecutors.

Unfortunately, the hearing only served to intensify, rather than assuage, our
concerns, particularly ngen the circumstances surrounding the ouster of Bud Cummins,
who was the U.S, Attothey in the Eastern District of Arkansas until last December

When you testified before the Committee on January 18, 2007, you stated
unequivocally that you “would never, evermake a change in a U.S. Attorney position for
political reasons.” In a stunning admission, however, Deputy Attorney General Paul
McNulty, in his own testimony on February 6™ ; acknowledged that Mr. Cummins was.
pushed out for no reason other:than to install — without Senate confirmation ~ Tim
Griffin, a former aide to Karl'Rove. At the time, Mr. Griffin had minimal federal
prosecution experience, but was highly skilled in opposition research and partisan attacks
for the Republican National Committee. This strikes us as a quintessentially “pohncal”
reason to.make a change.

We recagnize, of course, that United States Attorneys serve at the pieasure of the
President, but as several highly respected and distinguished former officials of the -
Department of Justice have noted, the dismissal of a well-respected U.S. Attorney simply
to reward an inexperienced partisan is unprecedented.

Although Senators expect soon to be briefed privately about the alleged
performance issues of several other U.S. Attorneys, we hope that you will quickly and
publicly address the most troubling aspects of the Cummins ouster and Griffin
appointment. We look forward to a fuller explanation of why a concededly well-
petforming prosecutor was terminated in favor of such a partisan figure:

e In particular, when was the decision made to appoint Tim Griffin to replace Bud
Cummins?
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. Speclﬁcally, who lobbied on behalf of Tim Griffin’s appoiniment, both msxde and
outside the Administration?

. Why was Bud Cummins told to resign in June of 2006, when the other dxsmisscd
officials were.told in December of 20067 Was the reason to give the.replacement,
Tim Griffin, a chance to become ensconced-at the U.S. Attorney’s Ofﬁce in.
Arkansas before making the appomtment?

o In light of the.unprecedented nature of the appointment, we are especlally :
interested in understanding the role played by Karl Rove. In particular, what role
did Karl Rove, with whom Griffin was closely associated, play in the decision to
appoint Griffin?

Given that Mr, Rove was himself appareritly still being investigated by al, S
Attorney in June of 2006, it would be extremely untoward if he were at the same time
leading the charge to oust assitting U.S. Attorney and install his own former: a;de,

These questions go-to the heart of the public's confidence in the fair
administration of justice. Once appointed, U.S. Attorneys, perbiaps more than any other

public servant, must be above politics and beyond reproach; they must be. seen te eanrce
the rule of law without fear or favor.

Given the issues raised in the recent hearing, we are naturally concemed about the

Administration’s professed commitment to keeping politics out of the Dcparttnent of
Justice. We hope that you will quickly put those concerns to rest.

’Sincerely,

Pi’s
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Moschella, William

Subject: SJC Brieﬁng re US Attorneys
Location: 226 Dirksen Senate Office Building
Start: Wed 2/14/2007 400 PM

End: Wed 2/14/2007 6:00 PM
Recurrence: (none)

Meeting Status: Accepted

Required Attendees: McNulty, Paul J; Eiston, Michael (ODAG); Moschella, William
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U.S. Department of Justice
Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C, 20530

February 23, 2007

The Honorable Richard J. Durbin
United States Senate
Washington, D.C. 20510

Dear Senator Durbin:

This is in response to your letter to the Attorney General dated February 8, 2007.
An identical response has been sent to the other signatories of that letter.

As an initial matter, the Department agrees with the principle you set forth in your
letter that “[o]nce appointed, U.S. Attorneys, perhaps more than any other public
servants, must be above politics and beyond reproach; they must be seen to enforce the
rule of law without fear or favor.” That many U.S. Attorneys, appointed by Presidents of
both parties, have had political experience prior to their appointment does not undermine
that principle. Your letter, however, contains assumptions and assertions that are simply
erroneous.

First, your letter truncates the actual quote of the Attorney General’s testimony at
the Judiciary Committee hearing on January 18, 2007, and consequently,
mischaracterizes the statement. In full, the Attorney General stated: “I think I would
never, ever make a change in a United States attorney for political reasons or ifit would
in any way jeopardize an ongoing serious investigation. I just would not do it” (emphasis
added). The Department of Justice rejects any suggestion that U.S. Attorneys were asked
or encouraged to resign for the inappropriate “political reason” of interfering with any
public corruption case or retaliating against a U.S. Attomey who oversaw such a case.

Second, your letter mischaracterizes the testimony of the Deputy Attorney
General given at the hearing held on February 6, 2007. The Deputy Attorney General
simply stated the Department’s view that asking U.S. Attomey Bud Cummins to resign
so that Special Assistant U.S. Attorney Tim Griffin might have the opportunity to serve
as U.S. Attorney is not an inappropriate “political reason.” This is so, the Deputy
Attorney General testified, because, inter alia, Mr. Griffin is very well-qualified to serve
as U.S. Attorney, and Mr. Cummins “may have already been thinking about leaving at
some point anyway.”
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The Honorable Richard J. Durbin
Page Two

Indeed, at the time Mr. Griffin was appointed interim U.S. Attorney in December
2006 he had far more federal prosecution experience (in the Criminal Division and in the
U.S. Attorney’s office) than Mr. Cummins did at the time he was appointed U.S.
Attorney in January 2002. Mr. Cummins himself credits Mr. Griffin with the
establishment of that office’s successful gun-crime prosecution initiative. And Mr.
Griffin has substantial military prosecution experience that Mr. Cummins does not have.
Those who know Mr. Griffin must concede that he brings a style of leadership and level
of energy that could only enhance the success of a U.S. Attorney’s office. Moreover, it
was well-known, as early as December 2004, that Mr. Cummins intended to leave the
office and seek employment in the private sector. See “The Insider Dec. 30,” Ark. Times
(Dec. 30, 2004) (“Cummins, 45, said that, with four children to put through college
someday, he’ll likely begin exploring career options. It wouldn’t be ‘shocking,’ he said,
for there to be a change in his office before the end of Bush’s second term.”). Finally, the
Deputy Attorney General did not state or imply that Mr. Griffin would be appointed as
the U.S. Attorney without Senate confirmation. Such a statement would be inconsistent
with the Department’s stated position that we are committed to having a Senate-
confirmed U.S. Attorney in all 94 federal districts.

Third, the Department does not consider the replacement of one Republican U.S.
Attorney by another Republican lawyer who is well-qualified and has extensive
experience as a prosecutor and strong ties to the district to be a change made for “political
reasons.” Mr. Cummins was confirmed to serve a four-year term, which expired on
January 9, 2006. He served his entire term, plus an additional year. United States
Attomeys serve at the pleasure of the President; that has always been the rule, and U.S.
Attomeys accept their appointment with that understanding.

In answer to your specific questions:

e Although the decision to have Mr. Griffin replace Mr. Cummins was first
contemplated in the spring or summer of 2006, the final decision to appoint Mr.
Griffin to be interim U.S. Attorney in the Eastern District of Arkansas was made
on or about December 15, 2006, after the Attoméy General had spoken with
Senator Pryor.

o The Department of Justice is not aware of anyone lobbying for Mr. Griffin’s
appointment. Consistent with longstanding Administration practice, the decision
regarding whether Mr. Griffin (who then was on active military duty) might be
considered for appointment as U.S. Attorney upon his return from Iraq was
discussed and made jointly by the Department of Justice and the White House.
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The Honorable Richard J. Durbin
Page Three

e As the Deputy Attorney General testified, Mr. Cummins’s continued service as
U.S. Attorney was not considered at the same time as the other U.S. Attorneys
that the Deputy Attorney General acknowledged were asked to resign for reasons
related to their performance. As the Deputy Attorney General testified, the
request that Mr. Cummins resign was “related to the opportunity to provide a
fresh start with a new person in that position.”

e The Department is not aware of Karl Rove playing any role in the decision to

appoint Mr. Griffin.
We appreciate the opportunity to respond to your inquiry.
Sincerely,
Jltd A- KT

Richard A. Hertling
Acting Assistant Attomey General

cc: The Honorable Mitch McConnell
The Honorable Arlen Specter
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Moschella, William

Subject: USA Briefing

Location: 2237 RHOB

Start: Wed 2/28/2007 2:15 PM

End: Wed 2/28/2007 3:00 PM

Recurrence: (none)

Meeting Status: Meeting organizer

Required Attendees: Moschella, William; Elston, Michael (ODAG); Hertling, Richard; Scott-Finan, Nancy
Optional Attendees: Goodling, Monica; Henderson, Charles V ‘
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Moschella, William

From: - Moschella, William

Sent: ) Saturday, March 03, 2007 3:32 PM

To: Mercer, William W; Elston, Michael (ODAG)
Cc: Hertling, Richard

Subject: Rep. Sanchez Meeting

I have a phone call with Congresswoman Sanchez on Monday morning to finish my briefing on the reasons for the
dismissals. | have not yet done McKay and will need to be briefed on the sentencing stuff first thing in the a.m. which
means | will need a simple explanation. Thanks.

Tracking: Recipient Read
Mercer, William W Read: 3/3/2007 3:43 PM
Elston, Michael (ODAG) Read: 3/3/2007 5:55 PM
Hertling, Richard Deleted: 3/3/2007 3:36 PM
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Moschella, William

From: Scott-Finan, Nancy

Sent: Sunday, March 04, 2007 4:07 PM

To: Goodling, Monica; Moschella, William; Hertling, Richard; Seidel, Rebecca
Cc: Sampson, Kyle; Elston, Michael (ODAG); Roehrkasse, Brian; Scolinos, Tasia
Subject: RE: USA docs

www.CNN.com has an article in which Domenici admits contacting Iglesias about a case but says not pressuring him.

From: Goodling, Monica

Sent: Saturday, March 03, 2007 5:56 PM

To: Moschella, William; Hertling, Richard; Seidel, Rebecca; Scott-Finan, Nancy
Cc: Sampson, Kyle; Elston, Michael (ODAG); Roehrkasse, Brian; Scolinos, Tasia
Subject: USA docs

Will -- Here are two additional docs that you requested on Friday -- short stat doc and a couple of points on the EARS
reports. They can be shared publicly as well.

<< File: EARS Reports.pdf >> << File: Short USA stat talkers.pdf >>
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Immigration numbers Page 1 of 2

Moschella, William

From: Nowacki, John (USAEOQ) [John.Nowacki@usdoj.gov]
Sent: Monday, March 05, 2007 10:34 AM

To: Moschella, William; Fridman, Daniel (ODAG)

Cc: Goodling, Monica; Elston, Michael (ODAG)
Subject: RE: Immigration numbers

For Alien Smuggling (8 U.S.C. 1324), SDCA does rank second. Same period, showing cases filed and defendants filed:

SDTX 842 and 1,190
SDCA 743 and 912
WDTX 406 and 594
AZ 346 and 535
NM 85and 114

Looking at things cumulatively, FY 2002 through FY 2006 (end of September 2006):

Alien Smuggling, Cases and Defendants Filed:

SDTX 3,420 and 4,779
SDCA 2,528 and 3,100
AZ 1,717 and 2,634
WDTX 1,469 and 2,133
NM 595 and 800

Re-entry of Deported Aliens, Cases and Defendants Filed:

SDTX 11,271 and 11,771
AZ 8,723 and 8,747
WDTX 8,060 and 8,081
NM 7,000 and 7,007
SDCA 3,062 and 3,098

From: Nowacki, John (USAEQ)

Sent: Monday, March 05, 2007 10:07 AM

To: Moschella, William; Fridman, Daniel (ODAG)
Cc: Goodling, Monica; Elston, Michael (ODAG)
Subject: RE: Immigration humbers

Under the FY 2006 (through the end of September 06) numbers, SDCA ranks last among the SW Border Districts in terms of
immigration cases filed and immigration defendants filed:

Cases filed:
SDTX 3,796
WDTX 2,598
AZ 2,076
NM 1,836
SDCA 1,514

Defendants filed:
SDTX 4,158
WDTX 2,812
AZ 27285
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Immigration numbers Page 2 of 2

NM 1,867
SDCA 1,680

The 8 U.S.C. 1326 (Re-entry of Deported Aliens) numbers for the same period are particularly bad (showing cases filed and
defendants filed): '

SDTX 2,870 and 2,883
WDTX 1,940 and 1,942
NM 1,718 and 1,717
AZ 1,626 and 1,632
SDCA 370 and 369

From: Moschella, William

Sent: Sunday, March 04, 2007 5:13 PM

To: Fridman, Daniel (ODAG); Nowacki, John (USAEQ)
Cc: Goodling, Monica; Elston, Michael (ODAG)
Subject: Immigration numbers

Some Members of Congress have asserted that in the last several months, or in the "latest data," "San Diego ranked second in
terms immigration prosecutions.”. Can you help me figure out what they could be referring to?

Sent from my BlackBerry Wireless Handheld
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Moschella, William

From: Moschella, William

Sent: Monday, March 05, 2007 1:41 PM

To: Nowacki, John (USAEO); Goodling, Monica; Fridman, Daniel (ODAG)
Cc: Elston, Michael (ODAG)

Subject: RE: Immigration numbers

We poured more resources there; it is unlikely any result of anything she did.

----- Original Message-----

From: Nowacki, John (USAEO) [mailto:John.Nowacki@usdoj.gov]
Sent: Monday, March 05, 2007 10:42 AM

To: Goodling, Monica; Fridman, Daniel (ODAG); Moschella, William
Cc: Elston, Michael (ODAG)

Subject: RE: Immigration numbers

They are pulling those now.

----- Original Message-----

From: Goodling, Monica

Sent: Monday, March 05, 2007 10:29 AM

To: Fridman, Daniel (ODAG); Moschella, William; Nowacki, John (USAEO)
Cc: Elston, Michael (ODAG)

Subject: RE: Immigration numbers

I saw someone talking about this somewhere and they are clearly talking
about a few month period in FY 07, not FY 06. Data analysis would need
to run month by month numbers for the 5 districts in FY 07 to determine
whether there is any period here that backs up this claim.

————— Original Message-----

From: Fridman, Daniel (ODAG)

Sent: Monday, March 05, 2007 9:58 AM

To: Moschella, William; Nowacki, John (USAEOQ)
Cc: Goodling, Monica; Elston, Michael (ODAG)
Subject: RE: Immigration numbers

wWill --

According to data EOUSA provided to me last month, that statement is
completely wrong. Out of the five southwest border districts, SD CA is
last in terms of total immigration prosecutions. The validity of the
quote depends on what the Members are counting as an "immigration
prosecution," but I suspect SD CA is not first or even second in any
category (smuggling, illegal entry, illegal reentry). I defer to EOUSA
for a more current picture.

Dan

Daniel S. Fridman

Counsel to the Deputy Attorney General
U.S. Department of Justice

950 Pennsylvania Ave., NW

Office # 4114

Washington, D.C. 20530

Tel: (202) 514-5650
Daniel.Fridman2@usdoj.gov

----- Original Message----~-
From: Moschella, William
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Sent: Sunday, March 04, 2007 5:13 PM

To: Nowacki, John (USAEO); Fridman, Daniel (ODAG)
Cc: Goodling, Monica; Elston, Michael (ODAG)
Subject: Immigration numbers

Some Members of Congress have asserted that in the last several months,

or in the "latest data," "San Diego ranked second in terms immigration
prosecutions.". Can you help me figure out what they could be referring
to?

Sent from my BlackBerry Wireless Handheld

Tracking: Recipient Read
Nowacki, John (USAEO)
Goodling, Monica
Fridman, Daniel (ODAG) Read: 3/6/2007 12:11 AM
Elston, Michael (ODAG) Read: 3/5/2007 1:47 PM
2
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Moschella, William

From: Goodling, Monica

Sent: Monday, March 05, 2007 2:40 PM

To: Sampson, Kyle; Moschella, William; Battle, Michael (USAEO)
Cc: Washington, Tracy T

Subject: RE:

Will and Mike are free at 5 p.m. too.

----- Original Message-----

From: Hertling, Richard

Sent: Monday, March 05, 2007 2:38 PM

To: Sampson, Kyle; McNulty, Paul J; Moschella, William; Scolinos, Tasia; Battle, Michael
(USAEQ)

Cc: Elston, Michael (ODAG); Roehrkasse, Brian; Goodling, Monica; Washington, Tracy T
Subject: Re:

I will rearrange my schedule to make myself available to meet everyone else's schedule. 5
will work.

----- Original Message-----

From: Sampson, Kyle

To: McNulty, Paul J; Moschella, William; Hertling, Richard; Scolinos, Tasia; Battle,

Michael (USAEO) :
CC: Elston, Michael (ODAG); Roehrkasse, Brian; Goodling, Monica; Washington, Tracy T
Sent: Mon Mar 05 14:30:17 2007

Subject: FW:

All, please see the below. I propose to you all that I propose 5pm to Bill -- I assume
they'll want us to go over there. Thoughts?

From: Kelley, William K. [mailto:William_K._Kelley@who.eop.gov]
Sent: Monday, March 05, 2007 1:57 PM

To: Sampson, Kyle

Subject:

Kyle--We've been tasked with getting a meeting together with you, Paul, Will, DOJ leg and
pa, and maybe Battle -- today -- to go over the Administration's position on all aspects
of the US Atty issue, including what we are going to say about the proposed legislation
and why the 'US Attys were asked to resign. There's a hearing tomorrow at which Will is
scheduled to testify, so we have to get this group together with some folks here asap.
Can you look into possible times? Thanks, and sorry to impose.
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Moschella, William

From: Moschella, William

Sent:  Monday, March 05, 2007 2:50 PM
To: Sampson, Kyle

Subject: RE:

Tracking: Recipient Read
Sampson, Kyle Read: 3/5/2007 2:52 PM

\{\ﬁlliam E. Moschelia

From: Sampson, Kyle

Sent: Monday, March 05, 2007 2:49 PM

To: McNulty, Paul J; Moschella, William; Hertling, Richard; Scolinos, Tasia; Battle, Michael (USAEQ)
Cc: Elston, Michael (ODAG); Roehrkasse, Brian; Goodling, Monica; Washington, Tracy T

Subject: RE:

Importance: High

Okay -- two things:

1. We are set for 5pm at the White House. | need WAVES info from each of you: DOBs and SSNs.

2. Kelley says that among other things they'll want to cover (1) Administration's position on the legislation (Will's
written testimony says that we oppose the bill, raising White House concerns); and (2) how we are going to
respond substantively to each of the U.S. Attorney's allegations that they were dismissed for improper reasons.

From: Sampson, Kyle

Sent: Monday, March 05, 2007 2:30 PM

To: McNulty, Paul J; Moschella, William; Hertling, Richard; Scolinos, Tasia; Battle, Michael (USAEQ)
Cc: Elston, Michael (ODAG); Roehrkasse, Brian; Goodling, Monica; Washington, Tracy T

Subject: FW:

Importance: High

All, please see the below. | propose to you all that | propose 5pm to Bill - | assume they'll want us to go over
there. Thoughts?

From: Kelley, William K. [mailto:William_K._Kelley@who.eop.gov]
Sent: Monday, March 05, 2007 1:57 PM

To: Sampson, Kyle

Subject:

Kyle—We've been tasked with getting a meeting together with you, Paul, Will, DOJ leg and pa, and maybe Battle -
- today - to go over the Administration's position on all aspects of the US Atty issue, including what we are going
to say about the proposed legislation and why the US Attys were asked to resign. There's a hearing tomorrow at
which Will is scheduled to testify, so we have to get this group together with some folks here asap. Can you look
into possible times? Thanks, and sorry to impose.
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Moschella, William

From: Seidel, Rebecca

Sent: Monday, March 05, 2007 2:53 PM

To: Sampson, Kyle; Goodling, Monica; Moschella, William; Nowacki, John (USAEQ); Scott-Finan,
Nancy; Scolinos, Tasia; Roehrkasse, Brian

Cc: Smith, Kimberly A

Subject: FW: [USA issue] Witness List for Full Committee Hearing on Tuesday, March 6, 2007 at 10:00
am.

Attachments: 3-6-07 Witness List.doc

assuming you already knew this. looks like they got 4 without subpoenas. Cummins, Iglesias, Lam and McKay

From: Butterfield, Jane (Judiciary-Dem) [mailto:Jane_Butterfield@Judiciary-dem.senate.gov]

Sent: Monday, March 05, 2007 11:57 AM

To: All Judiciary Users; Alexander, Elizabeth (Biden); Brannon, Ike (Hatch); Carle, David (Leahy); Cota, Greg
(Leahy); Del'Aguila, Andrea (Durbin); Galyean, James (L. Graham); Ginsberg, Daniel (Leahy); Kuhn, Walt (L.
Graham); Nuebel, Kathy (Grassley); Orloff, Nancy (Biden); Pagano, Ed (Leahy); Sandgren, Matthew (Hatch);
Saunders, Chris (Leahy); Tardibono, Timothy (Coburn); Upton, Marianne (Appropriations); Wilson, Alexis
(Feinstein); Branca, Arlene (Kohl); Dowd, John (Leahy); Fay, Scott (Kennedy); Hinck, Kaaren (Whitehouse);
Kidera, Daniel (Schumer); Lapia, Joe (Dem-Secretary); Magee, Kimberly (Schumer); McDonald, Kevin (Leahy);
Sebern, Will (Feingold); Smith, Michele (Biden); Yamada, Debbie {Cardin); Berwick, Saily (Brownback); Edwards,
Lauren (L. Graham); Hollis, Kate (Sessions); Jafari, Beth (Cornyn); Larrabee, Jill (Kyl); Lisa Dennis (Court
Reporter); Montoya, Ruth (Hatch); Plakoudas, Maria (Specter); Shadegg, Courtney (Coburn); Shimp, Leah
(Grassley); Stewart, Christine (Cornyn)

Subject: Witness List for Full Committee Hearing on Tuesday, March 6, 2007 at-10:00 a.m.
Witness List

Hearing before the
Senate Judiciary Committee

On

“Preserving Prosecutorial Independence: Is the Department of Justice Politicizing the Hiring and
Firing of U.S. Attorneys?—Part II”

Tuesday, March 6, 2007
10:00 a.m. Dirksen Senate Office Building, Room 226

H.E. “Bud” Cummins, ITI
Former U.S. Attorney
Eastern District of Arkansas
Little Rock, AR

David C. Iglesias
Former U.S. Attorney
District of New Mexico
Albuquerque, NM
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3/9/2007

Carol Lam
Former U.S. Attorney
Southern District of California
San Diego, CA

John McKay
Former U.S. Attorney
Western District of Washington
Seattle, WA

Page 2 of 2
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Moschella, William

From: Moschella, William

Sent: Monday, March 05, 2007 2:59 PM

To: Scott-Finan, Nancy

Cc: Hertling, Richard

Subject: FW: Immigration resources and SW Border

If Feinstein claims that Lam's immigration numbers improved, It is only because we gave 8
new prosecutors to San Diego. Please see below.

————— Original Message-----

From: Fridman, Daniel (ODAG)

Sent: Monday, March 05, 2007 9:44 AM

To: Moschella, William

Subject: RE: Immigration resources and SW Border

wWill --

Here is the link to the press release making the announcement of 25 new prosecutors. I'll
paste the text below.

http://www.usdoj.gov/opa/pr/2006/July/06_ag_478.html

San Diego got 4 supplemental funded AUSAs, 3 DHS detailees, and 1 OCDETF AUSA --- a total
of 8 prosecutors. All of them are on board as of Dec. 2006.

FOR IMMEDIATE RELEASE
MONDAY, JULY 31, 2006
WWW.USDOJ . GOVAG

(202) 514-2007

TDD (202) 514-1888

Twenty-Five Federal Prosecutors to be Added
to U.S./Mexico Border Districts

WASHINGTON — The United States Departments of Justice and Homeland Security announced
today additional resources to enhance the enforcement of immigration laws and border
security along the Southwest border.

The Department of Justice will add 20 Assistant United States Attorneys (AUSAs) to the
five federal law enforcement districts along the border: the Southern District of Texas,

the Western District of Texas, the District of Arizona, the District of New Mexico and the
Southern District of California.

These 20 AUSAs will prosecute only immigration-related offenses, including alien
smuggling, entering the United States without inspection, illegal re-entry, possession of
firearms as an alien, illegal employment of undocumented aliens, human trafficking and
document fraud. The additional resources will be funded by a $2 million supplemental

appropriation that was requested by the President and approved by Congress. The hiring
process will begin immediately.

The Department of Justice’s Organized Crime Drug Enforcement Task Force (OCDETF) Program
will provide funding for five new AUSAs — one in each of the federal districts along the

border - to prosecute drug trafficking organizations responsible for smuggling illegal
narcotics across the Southwest border.

In addition to the 25 new prosecutors, in the coming months the Department of Homeland
Security (DHS) will also identify several attorneys who will be designated as Special
Assistant U.S. Attorneys to prosecute immigration offenses along the Southwest border.

“"As a nation of laws, it is important that those who cross our borders illegally or
smuggle drugs are prosecuted swiftly and fairly,” said Attorney General Alberto R.
Gonzales. “These new prosecutors will help ensure that our immigration and drug laws are

1
DAG000002425



aggressively enforced.”

“We applaud the Attorney General for dedicating these additional resources to help
prosecute those criminals and smugglers that create violence along our border and present
risks to those living and working in our border communities,” said Homeland Security
Secretary Michael Chertoff. “DHS will also dedicate additional lawyers to assist U.S.
Attorneys and ensure that our nation's laws are enforced.”

Including the additional prosecutors, the number of AUSAs in the Southwest border
districts has increased 29 percent since 2000, to a total of 561. In the same time frame,
the Department of Justice’s immigration prosecutions have increased by approximately 40
percent. (About 30 percent of all new criminal cases are for immigration-related crimes,
making immigration cases the largest category of cases filed by the United States
Attorneys’ Offices.) In 2005, over 95 percent of immigration prosecutions resulted in
convictions, with approximately 85 percent of convicted defendants serving time in prison.

From fiscal year 2003 to fiscal year 2005, the United States Attorney’s Offices in
districts along the U.S./Mexico border have seen a 78 percent increase in the number of
investigations initiated through OCDETF against sophisticated drug trafficking
organizations.

#i#

06-478

----- Original Message-----

From: Moschella, William

Sent: Sunday, March 04, 2007 7:09 PM

To: Fridman, Daniel (ODAG)

Subject: Immigration resources and SW Border

When did we announce more resources for the SW Border?

Please get me a copy of the press release. How many new prosecutors went to San Diego?

Sent from my BlackBerry Wireless Handheld

Tracking: Recipient Read
Scott-Finan, Nancy
Hertling, Richard ‘ " Read: 3/5/2007 3:02 PM
2
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Moschella, William

From: Hertling, Richard

Sent: Monday, March 05, 2007 4:15 PM

To: McNulty, Paul J; Moschella, William; Elston, Michael (ODAG); Scolinos, Tasia; Roehrkasse,
Brian

Subject: Re: Southern California stats

Can we provide these numbers to folks on the Hill?

————— Original Message-----

From: McNulty, Paul J

To: Moschella, William; Elston, Michael (ODAG); Hertling, Richard; Scolinos, Tasia;
Roehrkasse, Brian

Sent: Mon Mar 05 16:13:52 2007

Subject: Southern California stats

From EQUSA's statistics. Pay special attention to the last point about the drop in
immigration cases over the past two years. The combination of that fact plus Sen
Feinstein's letter on the same subject, should make the case.

Gun Prosecutions in SDCA:

--- 88 gun cases in five years ('02 - '06) {during those same years, SDAL, where Sen
Sessions was USA, with 1/5th the resources, prosecuted 439 cases.)

--- Only Guam and the Virgin Islands had a worst record during that same stretch.

Immigration prosecutions in SDCA:

--- Both in cases and defendants, SDCA is 4th of the 5 border districts from '02 - '06
(New Mexico is lower but has only about half the prosecutors).

--- The most striking thing is that SDCA immigration prosecutions dropped by more than
40% from '04 to '06, just when the President was pushing for tougher enforcement at the
border. Also, Arizona was down 15% during this same time even though it was given more
prosecutors. The other 3 districts increased their caseloads.
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Moschella, William

From: Nowacki, John (USAEQ) [John.Nowacki@usdoj.gov]
Sent:  Monday, March 05, 2007 5:58 PM

To: Moschella, William; Hertling, Richard; Scott-Finan, Nancy; Elston, Michael (ODAG); Goodling,
Monica; Sampson, Kyle

Subject: AZ Resources
As requested:
On July 31, 2006, it was announced that the District of Arizona would receive:

1 OCDETF attorney (the same was provided to each of the other SWB USAO's; this person was transferred into the job
around October 2006);

4 line AUSA's (filling existing openings; the last of these hires was slated to start in January 2007); and

4 DHS SAUSA's (these also started in Fall 2006).
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Moschella, William

From: Moschella, William

Sent: Monday, March 05, 2007 8:21 PM
To: Sampson, Kyle

Subject: RE: Moschella Oral Testimony

Great. We should huddle when you get back about the Conyers questions.

From: Sampson, Kyle

Sent: Monday, March 05, 2007 8:16 PM
To: Moschella, William

Subject: FW: Moschella Oral Testimony

Importance: High

Will, | have made the changes below that you suggest, but now am handing the pen to you (I will be in late in the morning;
need to accompany Noelle to a doctor's appointment). | will feed any additional comments that | get to you.

<< File: Moschella Oral Statement.doc >>

From: Moschella, William

Sent: Monday, March 05, 2007 7:58 PM

To: Sampson, Kyle; McNulty, Paul J; Elston, Michael (ODAG); Goodling, Monica; Hertling, Richard; Scolinos, Tasia; Roehrkasse, Brian
Subject: RE: Moschella Oral Testimony

In the second graph, replace "the President’s and the Attorney General’s priorities and the Department’s policies"
with "the Administration's policies and priorities".

In the last graph, I suggest replacing "taken any action" with "asked anyone to resign".

This is really good. Thanks everyone for the collaboration.

From: Sampson, Kyle

Sent: Monday, March 05, 2007 7:27 PM

To: McNulty, Paul J; Moschella, William; Elston, Michael (ODAG); Goodling, Monica; Hertling, Richard; Scolinos, Tasia; Roehrkasse,
Brian

Subject: FW: Moschella Oral Testimony

Importance: High

Gang, | just sent the below draft Moschella Oral Statement to the White House. Let me know if you have any comments
(though | wouldn't mind giving the pen up at this point; let me know).

From: Sampson, Kyle

Sent: Monday, March 05, 2007 7:25 PM
To: 'Kelley, William K.'

Cc: 'Oprison, Christopher G.'
Subject: Moschella Oral Testimony

Importance: High

Bill, can you forward this on to Dana and Cathie (and whomever else in the White House you deem appropriate) for review
and approval? Thanks!

<< File: Moschella Oral Statement.doc >>

Kyle Sampson

Chief of Staff

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
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(202) 514-2001 wk.
(202) 305-5289 cell
kyle.sampson@usdoj.gov

Tracking: Recipient
Sampson, Kyle

Read
Read: 3/5/2007 8:22 PM
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Moschella, William

Monday, March 05, 2007 8:22 PM

RE: Moschella Oral Testimony

From: Sampson, Kyle
Sent:

To: Moschella, William
Subject:

10-4.

From: Moschelia, William

Sent: Monday, March 05, 2007 8:21 PM
To: Sampson, Kyle

Subject: RE: Moschella Oral Testimony

Great. We should huddle when you get back about the Conyers questions.

From:
Sent:
To:
Subject:

Importance:

Sampson, Kyle

Monday, March 05, 2007 8:16 PM
Moschella, William

FW: Moschella Oral Testimony
High

Will, | have made the changes below that you suggest, but now am handing the pen to you (I will be in late in the morning;
need to accompany Noelle to a doctor's appointment). | will feed any additional comments that | get to you.

<< File: Moschella Oral Statement.doc >>

From:
Sent:
To:
Subject:

Moschella, William
Monday, March 05, 2007 7:58 PM

Sampson, Kyle; McNulty, Paul 3; Elston, Michael (ODAG); Goodling, Monica; Hertling, Richard; Scolinos, Tasia; Roehrkasse, Brian
RE: Moschella Oral Testimony

In the second graph, replace "the President’s and the Attorney General’s priorities and the Department’s policies"
with "the Administration's policies and priorities”.

In the last graph, I suggest replacing "taken any action" with "asked anyone to resign".

This is really good. Thanks everyone for the collaboration.

From:
Sent:
To:

Subject:
Importance:

Sampson, Kyle:

Monday, March 05, 2007 7:27 PM

McNulty, Paul J; Moschella, William; Eiston, Michael (ODAG); Goodling, Monica; Hertling, Richard; Scolinos, Tasia; Roehrkasse,
Brian

FW: Moschella Oral Testimony

High

Gang, | just sent the below draft Moschella Oral Statement to the White House. Let me know if you have any comments
(though 1 wouldn't mind giving the pen up at this point; let me know).

From:

Sent:

To:

Cc:

Subject:
Importance:

Sampson, Kyle

Monday, March 05, 2007 7:25 PM
'Kelley, William K.

'Oprison, Christopher G.'
Moschella Oral Testimony

High

Bill, can you forward this on to Dana and Cathie (and whomever else in the White House you deem appropriate) for review
and approval? Thanks!
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<< File: Moschella Oral Statement.doc >>

Kyle Sampson

Chief of Staff

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

(202) 514-2001 wk.

(202) 305-5289 cell
kyle.sampson@usdoj.gov
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Moschella, William

From: Moschella, William

Sent: Monday, March 05, 2007 8:55 PM

To: Scott-Finan, Nancy; Hertling, Richard
Cc: ~ Goodling, Monica

Subject: Feinstein Letter complaining about Lam

Can you email that to me and Monica?

Richard, do you have a suggested answer to the inquiry relating to the CRS report?

Tracking: Recipient Read
Scott-Finan, Nancy Read: 3/5/2007 8:55 PM
Hertling, Richard Read: 3/5/2007 9:21 PM
Goodling, Monica Read: 3/5/2007 9:08 PM
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Moschella, William

From: Moschella, William

Sent: Monday, March 05, 2007 9:12 PM
To: Fridman, Daniel (ODAG)
Subject: FW: Immigration numbers
Attachments: SWB_07rank.pdf

SWB_07rank.pdf
(10 KB) .
Looks like SDCA numbers did pop up. Am I reading these correctly.

----- Original Message-----

From: Nowacki, John (USAEO) [mailto:John.Nowacki@usdoj.govl]

Sent: Monday, March 05, 2007 12:35 PM

To: Nowacki, John (USAEQ); Goodling, Monica; Fridman, Daniel (ODAG); Moschella, William
Cc: Elston, Michael (ODAG)

Subject: RE: Immigration numbers

[Re~-sending due to attachment problems]

The attached chart contains the First Quarter FY 2007 immigration
numbers for the SWB districts, broken down by statute.

————— Original Message-----

From: Nowacki, John (USAEO)

Sent: Monday, March 05, 2007 10:42 AM

To: Goodling, Monica; Fridman, Daniel (ODAG); Moschella, William
Cc: Elston, Michael (ODAG)

Subject: RE: Immigration numbers

They are pulling those now.

----- Original Message-----

From: Goodling, Monica

Sent: Monday, March 05, 2007 10:29 AM

To: Fridman, Daniel (ODAG); Moschella, William; Nowacki, John (USAEO)
Cc: Elston, Michael (ODAG)

Subject: RE: Immigration numbers

I saw someone talking about this somewhere and they are clearly talking
about a few month period in FY 07, not FY 06. Data analysis would need
to run month by month numbers for the 5 districts in FY 07 to determine
whether there is any period here that backs up this claim.

----- Original Message-----

From: Fridman, Daniel (ODAG)

Sent: Monday, March 05, 2007 9:58 AM

To: Moschella, William; Nowacki, John (USAEO)
Cc: Goodling, Monica; Elston, Michael (ODAG)
Subject: RE: Immigration numbers

will --

According to data EQUSA provided to me last month, that statement is
completely wrong. Out of the five southwest border districts, SD CA is
last in terms of total immigration prosecutions. The validity of the
quote depends on what the Members are counting as an "immigration

1
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prosecution," but I suspect SD CA is not first or even second in any

category (smuggling, illegal entry, illegal reentry). I defer to EOUSA
for a more current picture.

Dan

Daniel S. Fridman

Counsel to the Deputy Attorney General
U.S. Department of Justice

950 Pennsylvania Ave., NW

office # 4114

Washington, D.C. 20530

Tel: (202) 514-5650
Daniel.Fridman2@usdoj.gov

————— Original Message-----

From: Moschella, William

Sent: Sunday, March 04, 2007 5:13 PM

To: Nowacki, John (USAEQO); Fridman, Daniel (ODAG)
Cc: Goodling, Monica; Elston, Michael (ODAG)
Subject: Immigration numbers

Some Members of Congress have asserted that in the last several months,

or in the "latest data," "San Diego ranked second in terms immigration
prosecutions.". Can you help me figure out what they could be referring
to?

Sent from my BlackBerry Wireless Handheld

Tracking: Recipient Read
Fridman, Daniel (ODAG) ) Read: 3/5/2007 9:26 PM
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United States Attorneys—Criminal Caseload Statistics*
Cases Filed/Defendants in Cases Filed - Sorted Highest to Lowest
Fiscal Year 2007 - First Quarter Actual Data

8 U.S.C 1324+
Cases Filed Defendants Filed
Texas, Southern 151 Texas, Southern 214
California, Southem 141 California, Southem 168
Texas, Westem 84 Arizona 160
Arizona 77 Texas, Western 157
New Mexico 23 New Mexico 40
8 U.S.C 1325**
Califomnia, Southemn 80 California, Southem 80
Texas, Southemn 9 Texas, Southem 9
Arizona 6 Arizona 7
Texas, Western 4 Texas, Western 4
New Mexico 3 New Mexico 3
8 U.S.C 1326**
Texas, Southern 613 Texas, Southemn 612
Arizona 458 Arizona 464
Texas, Western 396 Texas, Western 396
New Mexico 321 " New Mexico 321
California, Southemn 83 California, Southemn 83

*Caselcad data extracted from the United States Attomeys' Case Management System.
*"Includes data onany and al criminal cases/defendants where 8 U.S.C. 1324 (Bringing in and Harboring Certain Aliens) was brought as any charge aganst a defendant.
*"Includes dataon any and al criminal cases/defendants where 8 U.S.C. 1325 (Entry of Allen at Improper Time or Place, Misrep jon and C

of Facts)
was brought as any charge against a defendant.

"*"*Includes data on any and all criminal cases/defendants where 8 U.S.C. 1328 (Reentry of Deported Allens) was brought as any charge against a defendant.
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Moschella, William

From: Moschella, William

Sent: : Monday, March 05, 2007 9:18 PM
To: Goodling, Monica

Subject: RE: DRAFT

Writing about her concern for Ms. Lam's "restrictive prosecutorial guidelines," Sen. Feinstein stressed "the importance of
vigorously prosecuting these type of cases so that California isn't viewed as an easy entry point for alien smugglers
because there is no fear of prosecution if caught."

From: Goodling, Monica
Sent: Monday, March 05, 2007 9:07 PM
To: Moschella, William
Subject: DRAFT
<< File: DRAFT Ryan-Lam.doc >>
Tracking: Recipient Read
Goodling, Monica Read: 3/5/2007 9:19 PM
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FW: Carol Lam Page 1 of 1

Moschella, William

From: Goodling, Monica

Sent: Monday, March 05, 2007 9:19 PM
To: Moschella, William

Subject: Carol Lam - other letters

Attachments: 2.2.04 AmparolLopez.doc; Letter about alien smugglers to AG 7.30.04.pdf; 9.26.05
Coyotel etterPresident.pdf; criminal alien lam letter - final.pdf; criminal alien - AG letter
(final).pdf; 5.24.06 LamLetter.pdf

| don't know all the water under the bridge here, but you may want to also add something about the border patrol.

What San Diego Border Patrol Chief Darryl Griffen said
about Lam's policies at a House Hearing on 7/5/06:

"Prosecutions create the consequences to deter illicit activity. Here in the San Diego Sector within the
southern jurisdictional district of which has oversight for the San Diego Sector, El Centro Sector, a
small segment of Yuma Sector, the guidelines changed in December 2004 that adversely impacted our
operations here in San Diego focused on foot guides. Foot guides are the foot soldiers for the criminal
cartels that traffic cargo, narcotics, and contraband across our border. With this change in guidelines,
within that the preceding year, we have prosecuted 367 foot guides. When the guidelines changed in
December, I believe it was December 7, 2004, that left 10 months of the next fiscal year, fiscal year '05,
we prosecuted 5. We went from 367 to 5.

What would happen then, we would apprehend people that were guiding people across the country,
many times at risk. And without meeting prosecution guidelines, they were simply voluntarily returning
back to Mexico where they could continue to conduct illicit activity. There is no level of consequences.”

-- Darryl Griffen
San Diego Sector Border Patrol Chief

7/5/06

http://commdocs.house.gov/committees/intirel/hfa28499.000/hfa28499 0Of.htm
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Moschella, William

From: Moschella, William

Sent: Monday, March 05, 2007 10:07 PM
To: Goodling, Monica

Subject: Re: DRAFT

This is awesome. Thank you.

Sent from my BlackBerry Wireless Handheld

----- Original Message-----
From: Goodling, Monica

To: Moschella, William

Sent: Mon Mar 05 21:55:56 2007
Subject: DRAFT

Full doc¢ has all.

<<US Attorney leadership assessment writeup.doc>>
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Moschella, William

From: Moschella, William

Sent: Monday, March 05, 2007 10:31 PM
To: 'Bill. Mercer@SMOJMD.USDOJ.gov'
Subject: SDCA Immigration Numbers

How did we communicate to Carol our displeasure with her immigration numbers?

Sent from my BlackBerry Wireless Handheld
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Moschella, William

From: Moschella, William

Sent: Monday, March 05, 2007 10:31 PM
To: 'Bill. Mercer@SMOJMD.USDOJ.gov'
Subject: Fw: SDCA Immigration Numbers

Sent from my BlackBerry Wireless Handheld

————— Original Message-----
From: Moschella, William

To: 'Bill.Mercer@SMOJMD.USDOJ.gov' <Bill.Mercer@SMOJMD.USDOJ.gov>
Sent: Mon Mar 05 22:30:41 2007
Subject: SDCA Immigration Numbers

How did we communicate to Carol our displeasure with her immigration numbers?

Sent from my BlackBerry Wireless Handheld
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Moschella, William

From: Moschella, William

Sent: Monday, March 05, 2007 10:37 PM
To: Fridman, Daniel (ODAG)

Subject: Fw: SDCA Immigration Numbers
2272

Sent from my BlackBerry Wireless Handheld

————— Original Message-----

From: Mercer, William W

To: Moschella, William

Sent: Mon Mar 05 22:36:40 2007
Subject: Re: SDCA Immigration Numbers

I sent her a memo in 06 (CVH should have it) saying the the USSC, Courts, and EOUSA data
said thus and such and did she agree with these data or were they inaccurate. She
responded after I left ODAG, but it seemed like mumbo jumbo when I heard about.

----- Original Message-----

From: Moschella, William

To: Mercer, William W

Sent: Mon Mar 05 22:32:05 2007
Subject: Fw: SDCA Immigration Numbers

Sent from my BlackBerry Wireless Handheld

————— Original Message-----
From: Moschella, William

To: 'Bill.Mercer@SMOJMD.USDOJ.gov' <Bill.Mercer@SMOJMD.USDOJ.gov>
Sent: Mon Mar 05 22:30:41 2007
Subject: SDCA Immigration Numbers

How did we communicate to Carol our displeasure with her immigration numbers?

Sent from my BlackBerry Wireless Handheld
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Moschella, William

From: Moschella, William

Sent: Monday, March 05, 2007 10:47 PM
To: Goodling, Monica

Subject: Re: DRAFT

What does it mean that they did not support the obscenity prosecution in their district?
Were the cases brought anyway without their support?

Sent from my BlackBerry Wireless Handheld

----- Original Message-----
From: Goodling, Monica

To: Moschella, William

Sent: Mon Mar 05 21:55:56 2007
Subject: DRAFT

Full doc has all.

<<US Attorney leadership assessment writeup.docs>>
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Moschella, William

From: Fridman, Daniel (ODAG)

Sent: Monday, March 05, 2007 11:39 PM
To: Moschella, William

Subject: - Re: Immigration numbers

Two cbservations:

"First, SDCA changed their pros guldellnes on purpose in 2005 to take in fewer immigration
cases. In their supplementary materials requesting reauthorlzatlon of the fast track
program, SDCA admits its prosecution guidelines have resulted in fewer cases being filed:
“[i)n 2004, we adjusted our prosecution guidelines to, among other things, ellmlnate a
large number of criminal aliem cases where the alien was:

This change in the prosecution guidelines resulted in a
decrease of approximately 360 cases in 2005.”

Second, the largest category of immigration cases we do (over 50 percent each year --
about 12000 cases) are illegal reentry (8 usc 1326). Generally, these are felon aliens
previously deported who have returned. SDCA drastically cut the number of these cases
they take in. This is why our immigration prosecutions showed a slight decline overall in
fy 2006.

SDCA has focused on bringing more smuggling cases, but to the exclusion of all others. 1In
addition, we are not comparing apples to apples -- SD CA is one of the larger offices in
the SWB --' if you work this out on a per capita basis, their AUSAs are far less productive
than the other border AUSAs in immigration cases. Their numbers should be much higher.

--~---Original Message-----

From: Moschella, William

"To: Fridman, Daniel (ODAG)

Sent: Mon Mar 05 21:11:44 2007
Subject: FW: Immigration numbers

Looks like SDCA numbers did pop up. - 2am I reading these correctly-

----- Original Message----—

From: Nowacki, John (USAEO) [mailto:John.Nowacki@usdoj.gov]

Sent: Monday, March 05, 2007 12:35 PM

To: Nowacki, John (USAEO), Goodling, Monica; Fridman, Daniel (ODAG), Moschella, W1111am
. Ce: Elston, Michael (ODAG)

Subject: RE: Immigration numbers

[Re-sending due to attachment problems]

The attached chart comtains the First Quarter FY 2007 immigrattion
numbers for the SWB districts, broken down by statute.

----- Original Message-----

From: Nowacki, John (USAEO)

Sent: Monday, March 05, 2007 10:42 AM

To: Goodling, Monica; Fridman, Daniel (ODAG); Moschella, William
Cc: Elston, Michael (ODAG)

Subject: RE: Immigration numbers

They are pulling those now.

~~=---0riginal Message-----

From: Goodling, Monica

Sent: Monday, March 05, 2007 10:29 AM

To: Fridman, Daniel (ODAG), Moschella, Wllllam, Nowacki, John (USAEO)
Cc: Elston, Michael (ODAG)

Subject: RE: Immigration numbers
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United States Attorneys--Criminal Caseload Statistics*
Cases Filed/Defendants in Cases Filed - Sorted Highest to Lowest
Fiscal Year 2007 - First Quarter Actual Data

8 U.S.C 1324*

Cases Filed Defendants Filed
Texas, Southern 151 Texas, Southern 214
California, Southern 141 California, Southern 168
Texas, Western 84 Arizona 160
Arizona 77 Texas, Western 157
New Mexico 23 New Mexico 40

8 U.5.C 1325*

California, Southern 80 California, Southern 80
Texas, Southern 9 Texas, Southern 9
Arizona 6 Arizona 7
Texas, Western 4 Texas, Western 4
New Mexico 3 New Mexico 3
8 U.S.C 1326***
Texas, Southern 613 Texas, Southern 612
Arizona 458 Arizona 464
Texas, Western 396 Texas, Western 396
New Mexico 321 New Mexico 321
California, Southern 83 California, Southern 83

*Caseload data extracted from the United States Attorneys' Case Management System.

**Includes data on any and all criminal cases/defendants where 8 U.S.C. 1324 (Bringing in and Harboring Certain Aliens) was brought as any charge against a defendant.

***Includes data on any and all criminal cases/defendants where 8 U.S.C. 1325 (Entry of Alien at improper Time or Place, Misrepresentation and Concealment of Facts)
was brought as any charge against a defendant.

*+**Includes data on any and all criminal cases/defendants where 8 U.S.C. 1326 (Reentry of Deported Aliens) was brought as any charge against a defendant.
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United States Attorneys—Criminal Caseload Statistics*

Cases and Defendants Filed
District of Nevada (40 on-board/0 miles)

All Criminal Immigration - 8 U.S.C, 1324*** Immigration - 8 U.S.C, 1326**** Civil Rights All Drugs
Cases Defendants Cases Defendants Cases Defendants Cases Defendants Cases Defendants
Fiscal Year (FY) Filed Filed Filed Filed Filed Filed Filed Filed Filed Filed
FY 2002 711 863 1 1 176 176 0 0 64 119
FY 2003 690 859 4 4 187 187 0 0 60 112
FY 2004 641 902 4 6 103 103 3 3 101 178
FY 2005 585 797 2 5 99 99 1 1 107 196
FY 2006** 482 639 4 12 91 91 0 0 87 137
Firearms
Official Corruption Terrorism/Anti-Terrorism Violent Crime (as a subsection of Violent Crime/ White Collar Crime
or any other criminal category)
Cases Defendants Cases Defendants Cases Defendants Cases Defendants Cases Defendants
Fiscal Year (FY) Filed . Filed Filed Filed Filed Filed Filed Filed Filed Filed
FY 2002 10 11 2 2 221 238 168 178 81 133
FY 2003 2 2 19 21 225 248 192 218 72 109
FY 2004 0 4 3 3 195 200 171 219 87 147
FY 2005 0 0 1 173 182 138 143 86 166
FY 2006** 4 5 4 6 157 175 ~ 109 116 44 75

Computer Crime
(as a subsection of
White Collar Crime)

Corporate Fraud*****
(as a subsection of
White Collar Crime)

Cases Defendants Cases Defendants
Fiscal Year (FY) Filed Filed Filed Filed
FY 2002 3 27 0 0
FY 2003 3 3 0 0
FY 2004 0 0 0 0
FY 2005 2 2 0 0
FY 2006** 1 3 0 0

*Caseload data extracted from the United States Attorneys' Case Management System.

**FY 2006 numbers are actual data through the end of September 2006,

***Includes data on any and all criminal cases/defendants where 8 U.S.C. 1324 (Bringing in and Harboring Certain Aliens) was brought as any charge against a defendant.

“***Includes data on any and all criminal cases/defendants where 8 U.S.C. 1326 (Reentry of Deported Aliens) was brought as any charge against a defendant.

**+=*Inciudes data for cases classified under Program Category Code 03T (Corporate Fraud), which was established beginning in FY 2003.
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United States Attorneys--Criminal Caseload Statistics*
Cases and Defendants Filed
Southern District of California (103 on-board/150 miles)

All Criminal Immigration - 8 U.S.C. 1324*** Immigration - 8 U.S.C. 1326**** Civil Rights All Drugs
Cases Defendants Cases Defendants Cases Defendants Cases Defendants Cases Defendants
Fiscal Year (FY) Filed Filed Filed Filed Filed Filed Filed Filed Filed Filed
FY 2002 3,437 3,879 356 491 709 726 8 9 1.243 1,508
FY 2003 3,512 3,896 448 541 761 777 2 2 812 1,018
FY 2004 3,384 3.779 497 602 800 804 1 1 700 952
FY 2005 2,470 2,787 484 554 422 422 0 0 889 1,104
FY 2006** 2,703 3,139 743 912 370 369 1 1 1,045 1,277
Firearms
Official Corruption Terrorism/Anti-Terrorism Violent Crime (as a subsection of Violent Crime/ White Collar Crime
or any other criminal category)
Cases Defendants Cases Defendants Cases Defendants Cases Defendants Cases Defendants
Fiscal Year (FY) Filed Filed Filed Filed Filed Filed Filed Filed Filed Filed
FY 2002 2 2 8 15 58 62 24 30 60 68
FY 2003 3 9 5 10 46 53 17 23 78 122
FY 2004 2 12 4 4 27 27 18 18 45 68
FY 2005 3 3 1 19 21 12 14 47 66
FY 2006** 1 3 5 40 45 17 20 36 51
Computer Crime . Corporate Fraud*****
(as a subsection of (as a subsection of
White Collar Crime) White Coltar Crime)
Cases Defendants Cases Defendants
Fiscal Year (FY) Filed Filed Filed Filed
FY 2002 3 3 0 0
FY 2003 2 3 7 9
FY 2004 0 0 2 2
FY 2005 5 5 9 21
FY 2006** 6 7 5 10

*Caseload data extracted from the United States Attorneys' Case Management System.

**FY 2006 numbers are actual data through the end of September 2006.

***Includes data on any and all criminal cases/defendants where 8 U.S.C. 1324 (Bringing in and Harboring Certain Aliens) was brought as any charge against a defendant.
****Includes data on any and all criminal cases/defendants where 8 U.S.C. 1326 (Reentry of Deported Aliens) was brought as any charge against a defendant.

*****|ncludes data for cases classified under Program Category Code 03T {(Corporate Fraud), which was established beginning in FY 2003,
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United States Attorneys--Criminal Caseload Statistics*
Cases and Defendants Filed
District of New Mexico {62 on-board/200 miles)

All Criminal Immigration - 8 U.S.C, 1324*** Immigration - 8 U.S.C. 1326**** All Drugs
Cases Defendants Cases Defendants Cases Defendants Cases Defendants Cases Defendants
Fiscal Year (FY) Filed Filed Filed Filed Filed Filed Filed Filed Filed Filed
FY 2002 2,232 2,570 156 207 1,104 1,108 2 2 583 812
FY 2003 2,331 2,665 129 168 1,304 1,308 1 3 468 739
FY 2004 2,361 2,752 114 166 1,267 1.267 1 7 471 752
FY 2005 2,712 3,110 1M1 145 1.607 1,607 0 0 510 817
FY 2006** 2,503 2,869 85 114 1,718 1,717 0 0 424 729
Firearms
Official Corruption Terrorism/Anti-Terrorism Violent Crime (as a subsection of Violent Crime/ White Collar Crime
or any other criminal category)
Cases Defendants Cases Defendants Cases Defendants Cases Defendants Cases Defendants
Fiscal Year (FY) Filed Filed Filed Filed Filed Filed Filed Filed Filed Filed
FY 2002 1 1 1 1 208 241 103 117 21 27
FY 2003 1 1 1 4 209 221 96 114 33 36
FY 2004 5 6 2 2 266 295 123 133 28 37
FY 2005 4 4 2 2 280 3 164 178 22 28
FY 2006** 4 4 0 0 180 207 95 102 15 15

Computer Crime
(as a subsection of
White Collar Crime)

Corporate Fraud*****

(as a subsection of
White Collar Crime)

Cases Defendants Cases Defendants
Fiscal Year (FY) Filed Filed Filed Filed
FY 2002 0 0 0 0
FY 2003 0 0 0 (o]
FY 2004 0 0 0 0
FY 2005 1 1 o] 0
FY 2006** 0 0 0 0

*Caseload dala extracted from the United States Attorneys' Case Management System.

**FY 2006 numbers are actual data through the end of September 2006.

***Includes data on any and all criminal cases/defendants where 8 U.S.C. 1324 (Bringing in and Harboring Certain Aliens) was brought as any charge against a defendant.

****Includes data on any and all criminal cases/defendants where 8 U.S.C. 1326 (Reentry of Deported Aliens) was brought as any charge against a defendant.

*****|ncjudes data for cases classified under Program Category Code 03T (Corporate Fraud), which was established beginning in FY 2003.
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United States Attorneys--Criminal Caseload Statistics*
Cases and Defendants Filed
District of Arizona {119 on-board/400 miles)

All Criminal Immigration - 8 U.S.C. 1324*** Immigration - 8 U.S.C. 1326**** Civil Rights All Drugs
Cases Defendants Cases Defendants Cases Defendants Cases Defendants Cases Defendants
Fiscal Year (FY) Filed Filed Filed Filed Filed Filed Filed Filed Filed Filed
FY 2002 3,361 4,285 256 407 1,710 1,717 3 3 693 1,272
FY 2003 3,635 4,427 260 390 2,008 2,016 0 0 687 1,108
FY 2004 3,935 4,872 475 737 1,888 1,888 0 o] 812 1,254
FY 2005 3,420 4,361 380 565 1,491 - 1,494 1 1 812 1,363
FY 2006** 3,448 4,352 346 535 1,626 1.632 1 1 729 1,262
Firearms
Official Corruption Terrorism/Anti-Terrorism Violent Crime (as a subsection of Violent Crime/ White Collar Crime
or any other criminal category)
Cases Defendants Cases Defendants Cases Defendants Cases Defendants Cases Defendants
Fiscal Year (FY) Filed Filed Filed Filed Filed Filed Filed Filed Filed Filed
FY 2002 6 6 43 44 325 391 165 243 60 118
FY 2003 2 2 6 32 402 486 227 302 58 113
FY 2004 12 41 3 3 175 226 230 283 60 108
FY 2005 5 23 10 10 427 . 519 268 376 36 60
FY 2006** 8 22 9 9 370 431 223 263 47 82

Computer Crime
(as a subsection of
White Collar Crime)

Corporate Fraud*****
(as a subsection of
White Collar Crime)

Cases Defendants Cases Defendants
Fiscal Year (FY) Filed Filed Filed Filed
FY 2002 1 1 0 0
FY 2003 0 0 0 0
FY 2004 1 1 0 0
FY 2005 1 3 0 0
FY 2006** 0 0 0 0

“Caseload data extracted from the United States Attomeys' Case Management System.

**FY 2006 numbers are actual data through the end of September 2006.

***Includes data on any and all criminal cases/defendants where 8 U.S.C. 1324 (Bringing in and Harboring Certain Aliens) was brought as any charge against a defendant.

****Includes data on any and all criminal cases/defendants where 8 U.S.C. 1326 (Reentry of Deported Aliens) was brought as any charge against a defendant.

=****Includes data for cases classified under Program Category Code 03T (Corporate Fraud), which was established beginning in FY 2003.

DAG000002449



United States Attorneys--Criminal Caseload Statistics*
Cases and Defendants Filed
Western District of Texas (110 on-board/833 miles)

All Criminal Immigration - 8 U.S.C. 1324*** Immigration - 8 U.S.C. 1326**** Civil Rights All Drugs
Cases Defendants Cases Defendants Cases Defendants Cases Defendants Cases Defendants
Fiscal Year (FY) Filed Filed Filed Filed Filed Filed Filed ~ Filed Filed Filed
FY 2002 4,012 5,216 218 347 1,095 1,099 5 6 2,139 3,103
FY 2003 4,396 5,724 219 347 1,450 1,461 1 2 2,097 3,144
FY 2004 4,641 5,888 240 350 1,594 1,598 5 5 2,090 3,031
FY 2005 4,924 6,097 386 495 1,981 1,981 2 2 1,663 2,543
FY 2006™* 4,931 6,197 406 594 1,940 1,942 3 3 1,727 2,613
Firearms

Official Corruption

Terrorism/Anti-Terrorism

Violent Crime (as a subsection of Violent Crime/

or any other criminal category)

White Collar Crime

Cases Defendants Cases Defendants Cases Defendants Cases Defendants Cases Defendants
Fiscal Year (FY) Filed Filed Filed Filed Filed Filed Filed Filed Filed Fited
FY 2002 1 1 1 1 196 215 190 224 97 131
FY 2003 4 7 32 36 253 318 248 327 87 124
FY 2004 3 3 4 5 232 258 280 334 64 94
FY 2005 2 2 10 11 241 279 285 347 76 136
FY 2006** 12 14 5 42 283 324 312 352 72 98

Computer Crime
(as a subsection of
White Collar Crime)

Corporate Fraud*****
(as a subsection of
White Collar Crime)

Cases Defendants Cases Defendants
Fiscal Year (FY) Filed Filed Filed Filed
FY 2002 2 2 0 0
FY 2003 1 1 0
FY 2004 1 1 0 0
FY 2005 1 1 1 1
FY 2006** 2 2 0 0

*Caseload data extracted from the United States Attorneys' Case Management System.

**FY 2006 numbers are actual data through the end of September 2006.

***Includes data on any and all criminal cases/defendants where 8 U.S.C. 1324 (Bringing in and Harboring Certain Aliens) was brought as any charge against a defendant.

*=**|ncludes data on any and alt criminal cases/defendants where 8 U.S.C. 1326 (Reentry of Deported Aliens) was brought as any charge against a defendant.

*****|ncludes data for cases classified under Program Category Code 03T (Corporate Fraud), which was established beginning in FY 2003.
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United States Attorneys--Criminal Caseload Statistics*
Cases and Defendants Filed
Southern District of Texas (138 on-board/417 miles)

All Criminal Immigration - 8 U.S.C. 1324*** Immigration - 8 U.S.C. 1326**** Civil Rights All Drugs

Cases Defendants " Cases Defendants Cases Defendants Cases Defendants Cases Defendants
Fiscal Year (FY) Filed Filed Filed Filed Filed Filed Filed Filed Filed Filed
FY 2002 4,336 5,304 436 636 1,551 1,569 3 3 1,449 2,072
FY 2003 4,778 5,707 604 829 1,960 1,964 8 10 1,372 1,945
FY 2004 5.668 6.699 705 974 2,441 2,443 1 1,307 1,894
FY 2005 6,016 7,008 833 1,150 2,899 2,912 2 6 1,116 1,622
FY 2006** 5,335 6,356 842 1,190 2,870 2,883 4 10 1,048 1,598

Firearms
Official Corruption Terrorism/Anti-Terrorism Violent Crime (as a subsection of Violent Crime/ White Collar Crime
or any other criminal category)

Cases Defendants Cases Defendants Cases Defendants Cases Defendants Cases Defendants
Fiscal Year (FY) Filed Filed Filed Filed Filed Filed Filed Filed Filed Filed
FY 2002 1" 15 161 162 200 216 176 196 96 139
FY 2003 9 20 12 19 198 223 193 223 30 42
FY 2004 11 15 42 43 249 276 252 279 47 99
FY 2005 5 9 14 ‘ 33 200 234 223 262 46 71
FY 2006™* 11 13 17 25 181 216 200 244 38 50

Computer Crime
(as a subsection of
White Collar Crime)

Corporate Fraud*****
(as a subsection of
White Collar Crime)

Cases Defendants Cases Defendants
Fiscal Year (FY) Filed Filed Filed Filed
FY 2002 1 1 0 0
FY 2003 2 2 2
FY 2004 1 2 1 3
FY 2005 0 0 1 1
FY 2006* 1 1 1 3

*Caseload data extracted from the United States Attomeys' Case Management Systemn.

**FY 2006 numbers are actual data through the end of September 2006.

***Includes data on any and all criminat cases/defendants where 8 U.S.C. 1324 (Bringing in and Harboring Certain Aliens) was brought as any charge against a defendant.

****Includes data on any and all criminal cases/defendants where 8 U.S.C. 1326 (Reentry of Deported Aliens) was brought as any charge against a defendant.

*****Includes data for cases classified under Program Category Code 03T (Corporate Fraud), which was established beginning in FY 2003.
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Moschella, William

From:
Sent:
To:

Cc:
Subject:

The more the merrier.

Moschella, William
Tuesday, March 06, 2007 9:45 AM
Tracci, Robert N; Scott-Finan, Nancy

Hertling, Richard; Henderson, Charles V; Cabral, Catalina

RE: Cannon meeting

From: Tracci, Robert N

Sent: Tuesday, March 06, 2007 9:44 AM

To: Scott-Finan, Nancy

Cc: Hertling, Richard; Henderson, Charles V; Cabral, Catalina; Moschella, William
Subject: RE: Cannon meeting

2436 Rayburn. Do you want to invite Rep. Jordan, Dep. Ranking Member for CAL as well?

From: Scott-Finan, Nancy

Sent: Tuesday, March 06, 2007 9:23 AM

To: Tracci, Robert N

Cc: Hertling, Richard; Henderson, Charles V; Cabral, Catalina; Moschella, William
Subject: RE: Cannon meeting

Will can meet with the Congressman at 11:30 today. Are we going to 22436 Rayburn, personal office, or somewhere
else?

From: Tracci, Robert N

Sent: Tuesday, March 06, 2007 9:12 AM

To: Scott-Finan, Nancy

Subject: Cannon meeting

He can meet with Will from 11:30-noon.

Does this work?

Tracking:

Recipient

Tracci, Robert N
Scott-Finan, Nancy
Hertling, Richard
Henderson, Charies V
Cabral, Catalina

Read
Read: 3/6/2007 9:45 AM

Read: 3/6/2007 9:45 AM

Read: 3/6/2007 9:47 AM
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Moschella, William

From: Moschella, William

Sent: Tuesday, March 06, 2007 8:10 AM

To: Elston, Michael (ODAG); Goodling, Monica
Subject: Re: DRAFT

Can you call her?

Sent from my BlackBerry Wireless Handheld

————— Original Message-----

From: Elston, Michael (ODAG)

To: Goodling, Monica; Moschella, William
Sent: Tue Mar 06 07:53:33 2007

Subject: Re: DRAFT

I do not. I remember Alice asking us to call them to encourage them to take the cases --
can't remember whether that happened or what became of those cases. Alice will know.

----- Original Message-----

From: Goodling, Monica

To: Moschella, William; Elston, Michael (ODAG)
Sent: Mon Mar 05 22:48:21 2007

Subject: RE: DRAFT

Elston -- re NV and AZ -- do you know the facts from CRIM's Obscenity task force regarding
the details of what happened in those cases?

----- Original Message-----

From: Moschella, William

Sent: Monday, March 05, 2007 10:47 PM
To: Goodling, Monica

Subject: Re: DRAFT

What does it mean that they did not support the obscenity prosecution in their district?
Were the cases brought anyway without their support?

Sent from my BlackBerry Wireless Handheld

————— Original Megsage-----
From: Goodling, Monica

To: Moschella, William

Sent: Mon Mar 05 21:55:56 2007
Subject: DRAFT

Full doc has all.

<<US Attorney leadership assessment writeup.docs>>
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Moschella, William

From: Powell, SeLena Y

Sent: - Wednesday, March 07, 2007 1:34 PM

To: Brinkley, Winnie

Cc: : Elston, Michael (ODAG); Moschella, William
Subject: FW: Senator Ensign

Winnie, for your information and to wait for direction from Elston and Moschella.

From: Scott-Finan, Nancy ,

Sent: Wednesday, March 07, 2007 1:33 PM

To: Elston, Michael (ODAG); Moschella, William

Cc: ’ Hertling, Richard; Cabral, Catalina; Powell, Selena Y
Subject: RE: Senator Ensign

Let me finish the email. He would like the meeting between 3 and 4:45 today.

From: Scott-Finan, Nancy

Sent: Wednesday, March 07, 2007 1:32 PM

To: Elston, Michael (ODAG); Moschella, William

Cc: Hertling, Richard; Cabral, Catalina; Powell, Selena Y
Subject: Senator Ensign

Senator Ensign would like a 15-minute in-person meeting today with regard to Bogden. We had suggested a phone call.
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Moschella, William

From: Scott-Finan, Nancy

Sent: Wednesday, March 07, 2007 2:32 PM

To: Elston, Michael (ODAG); Moschella, William

Cc: Hertling, Richard; Cabral, Catalina; Powell, SeLena Y, Brlnkley, Winnie
Subject: RE: Senator Ensign

The Senator's scheduler has just called and advised that the Senator has a window between
3 and 3:20. I will check on the 4 pm availability.
Nancy

----- Original Message-----

From: Elston, Michael (ODAG)

Sent: Wednesday, March 07, 2007 2:31 PM

To: Scott-Finan, Nancy; Moschella, William

Cc: Hertling, Richard; Cabral, Catalina; Powell, SeLena Y; Brinkley, Winnie
Subject: Re: Senator Ensign

Please schedule for 4:00.

----- Original Message-----

From: Scott-Finan, Nancy

To: Elston, Michael (ODAG); Moschella, William

CC: Hertling, Richard; Cabral, Catalina; Powell, SeLena Y
Sent: Wed Mar 07 13:36:01 2007

Subject: Senator Ensign

Senator Ensign would like a 15-minute in-person meeting with the Deputy Attorney General
today between 3 and 4:45 pm to discuss Bogden. We had suggested a phone call.
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Moschella, William

From: Scott-Finan, Nancy .

Sent: Wednesday, March 07, 2007 2:34 PM

To: Elston, Michael (ODAG); Moschella, William

Cc: Hertling, Richard; Cabral, Catalina; Powell, SeLena Y; Brinkley, Winnie
Subject: RE: Senator Ensign

We are on for 4 pm. The location of the meeting is 119 Russell Senate Office Building.

----- Original Message-----

From: Elston, Michael (ODAG)

Sent: Wednesday, March 07, 2007 2:31 PM
To: Scott-Finan, Nancy; Moschella, William

Cc: Hertling, Richard; Cabral, Catalina; Powell, SeLena Y; Brinkley, Winnie

Subject: Re: Senator Ensign
Please schedule for 4:00.
————— Original Message-----

From: Scott-Finan, Nancy
To: Elston, Michael (ODAG); Moschella, William

CC: Hertling, Richard; Cabral, Catalina; Powell, SeLena Y

Sent: Wed Mar 07 13:36:01 2007
Subject: Senator Ensign

Senator Ensign would like a 15-minute in-person meeting with the Deputy Attorney General

today between 3 and 4:45 pm to discuss Bogden.

We had suggested a phone call.
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“For tomorrow's niéetihg ' Page 1 of 1

Moschella, William

From: Scott-Finan, Nancy

Sent:  Wednesday, March 07, 2007 5:40 PM

To: Hertling, Richard; Moschella, William; Elston, Michael (ODAG)
Subject: RE: For tomorrow's meeting

This is the Elston briefing tomorrow with regard to his contact with Cummins.

From: Flores, Daniel [mailto:Daniel.Flores@mail.house.gov]
Sent: Wednesday, March 07, 2007 5:37 PM

To: Scott-Finan, Nancy

Cc: Jezierski, Crystal; Jeffries, Stewart

Subject: For tomorrow's meeting

Nancy, could we make sure that during the meeting tomorrow we cover what further DOJ would like to get in the
record about H.R. 580 or what amendments to the bill might interest the Department?

DAGO00002457
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Moschella, William

From: Hertling, Richard

Sent:  Wednesday, February 28, 2007 10:36 AM
To:  Moschella, Wiliam |

Subject: FW: NM USATTY - urgent issue

Something that may come up this afternoon, given the timing.

From: Elwood, Courtney

Sent: Wednesday, February 28, 2007 10:34 AM

To: Goodling, Monica; Roehrkasse, Brian; Scolinos, Tasia; Hertling, Richard
Subject: FW: NM USATTY - urgent issue

| have spoken to McNulty, who will reach out to WH Counsel's Office.

Courtney Simmons Elwood

Deputy Chief of Staff and
Counselor to the Attorney General

U.S. Department of Justice

(w) 202.514.2267

(c) 202.532.5202

(fax) 202.305.9687

From: Jennings, Jeffery S. [mailto:Jeffery_S._Jennings@who.eop.gov]
Sent: Wednesday, February 28, 2007 10:30 AM

To: Elwood, Courtney

Subject: FW: NM USATTY - urgent issue

Importance: High

- From: Jennings, Jeffery S.

Sent: Wednesday, February 28, 2007 10:17 AM

To: 'KR@georgewbush.com'; Fielding, Fred F.; Sullivan, Kevin F.; Perino, Dana M.; 'kyle.sampson@usdoj.gov'
Cc: 'Sara Taylor'

Subject: NM USATTY - urgent issue

Importance: High

I just received a telephone call from Steve Bell, Sen. Domenici’'s CoS, who urgently reported the following:

1. Outgoing USATTY David Iglesias is holding a press conference at 11:30 Eastern this morning.

2. He is allegedly going to say that he was contacted by two Members of Congress last Fall regarding the
investigation into the courthouse construction corruption case. Information on this is in the following article:
http://www.abqtrib.com/news/2006/dec/19/federal-attorney-plans-step-down-iglesias-investig/
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3. Heis allegedly going to say that the Members urged him to deliver indictments before November's election. -
He will further say that one of the Members, frustrated with his answer, hung up on him in anger.

4. Heis allegedly going to link these phone calls with the current news — saying that he believes this
ultimately led to his being asked to resign by DOJ.

Bell said Domenici's idea is not to respond, and hopefully make this a one day story. They have already been
contacted by McClatchey Unfortunately, | do not think that they can make an allegation such as this go away so
easily. They have not confirmed to the reporter they were one of the Members.

| am available to discuss further — clearly, once this happens in Albuquerque the reporters will be asking DoJ and
the White House

J. Scott Jennings

Special Assistant to the President and
Deputy Director, Office of Political Affairs
(202) 456-5275
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Moschella, William

From: Sampson, Kyle

Sent: : Thursday, February 01, 2007 4:15 PM

To: Elston, Michael (ODAG); Hertling, Richard

Cc: Goodling, Monica; Moschella, William; McNulty, Paul J; Seidel, Rebecca
Subject: : RE: Bud Cummins

I don't think he should. How would he answer:

Did you resign voluntarily?

Were you told why you were being asked to resign?

Who told you?

When did they tell you?

What did they say?

Did you ever talk to Tim Griffin about his becoming U.S. Attorney?
What did Griffin say?

Did Griffin ever talk about being AG appointed and avoiding Senate confirmation?
Were you asked to resign because you were underperforming?

If not, then why?

Etc., etc.

----- Original Message-----

From: Elston, Michael (ODAG)

Sent: Thursday, February 01, 2007 3:52 PM
To: Hertling, Richard

Cc: Sampson, Kyle; Goodling, Monica; Moschella, William; McNulty, Paul J; Seidel, Rebecca
Subject: Bud Cummins

just called to let me know that Pryor's and Schumer's staff have called and asked him to
testify on Tuesday. He declined, but wanted to know if we wanted him to testify ~- would
tell the truth about his circumstances and would also strongly support our view of S 214.

Thoughts?

DAGC00002460



Moschelila, William

From: Elston, Michael (ODAG)

Sent: Thursday, February 01, 2007 4:35 PM

To: Sampson, Kyle; Hertling, Richard

Cc: Goodling, Monica; Moschella, William; McNulty, Paul J; Seidel, Rebecca
Subject: Re: Bud Cummins

Agreed.

————— Original Message-----

From: Sampson, Kyle

To: Elston, Michael (ODAG); Hertling, Richard

CC: Goodling, Monica; Moschella, William; McNulty, Paul J; Seidel, Rebecca
Sent: Thu Feb 01 16:15:00 2007

Subject: RE: Bud Cummins

I don't think he should. How would he answer:

Did you resign voluntarily?

Were you told why you were being asked to resign?

Who told you?

When did they tell you?

What did they say?

Did you ever talk to Tim Griffin about his becoming U.S. Attorney?
What did Griffin say?

Did Griffin ever talk about being AG appointed and avoiding Senate confirmation?
Were you asked to resign because you were underperforming?

If not, then why?

Etc., etc.

————— Original Message-----

From: Elston, Michael (ODAG)

Sent: Thursday, February 01, 2007 3:52 PM

To: Hertling, Richard .

Cc: Sampson, Kyle; Goodling, Monica; Moschella, William; McNulty, Paul J; Seidel, Rebecca
Subject: Bud Cummins

just called to let me know that Pryor's and Schumer's staff have called and asked him to
testify on Tuesday. He declined, but wanted to know if we wanted him to testify -- would
tell the truth about his circumstances and would also strongly support our view of S 214.

Thoughts?
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McNulty, Paui J

From: Elston, Michael (ODAG)

Sent: Monday, February 05, 2007 10:13 PM

To: McNulty, Paul J

Subject: Fw: Difficult situations

Attachments: Examples of Difficult Transition Situations-DAG.doc

----- Original Message-----

From: Goodling, Monica

To: Elston, Michael (ODAG); Moschella, William
CC: Sampson, Kyle

Sent: Mon Feb 05 21:51:39 2007

Subject: Difficult situations

The SDWV example listed below was not given to the Hill in the document I sent earlier, so
the DAG has a fresh one they do not have. And it's pretty good (if I do say so myself).
) '

Southern District of West Virginia: When a U.S. Attorney in the Southern District of West
Virginia, David Faber, was confirmed to be a federal judge in 1987, the district went
through a series of temporary appointments. Following the Attorney General’s 120-day
appointment of an individual named Michael Carey, the court appointed another individual
as the U.S. Attorney. The court’s appointee was not a DOJ-employee at the time and had
not been subject of any background investigation. The court’s appointee came into the
office and started making inquiries into ongoing public integrity investigations,
including investigations into Charleston Mayor Michael Roark and the Governor Arch Moore,
both of whom were later tried and convicted of various federal charges. The First
Assistant United States Attorney, knowing that the Department. did not have the benefit of
having a background examination on the appointee, believed that her inquiries into these
sensitive cases were inappropriate and reported them to the Executive Office for United
States Attorneys in Washington, D.C. The Department directed that the office forward the
investigative files involving the Governor to Washington, D.C. for safeguarding. The
Department further directed that the court’s appointee be recused from certain criminal
matters until a background examination was completed. During that time, the Reagan
Administration sped up Michael Carey’s nomination. Carey was confirmed and the court’s
appointee was replaced within two-three weeks of her original appointment.

e P

Examples of

Difficult Transiti... )
<<Examp es of Difficult Transition Situations-DAG.doc>>
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McNulty, Paul J

Subject: SJC Briefing re US Attorneys
Location: 226 Dirksen Senate Office Building
Start: Wed 2/14/2007 4:00 PM

End: Wed 2/14/2007 6:00 PM
Recurrence: , (none)

Meeting Status: Meeting organizer

Required Attendees: McNulty, Paul J; Elston, Michael (ODAG); Moschella, William; Goodling, Monica; Scott-Finan,
Nancy; Hertling, Richard

Senators attending: Schumer, Specter, Kyl, Feinstein, Whitehouse, Murray

DAGO00002471
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TaskPad

[ ¢ Taskpad
Notes

2:30pm-3:45pm Personal Prep: mtg
w/Senators

300

3:45pm-4:00pm En route Dirksen Send

G

4 00 SJC Briefing re US Attorneys (226 Dirksen Senate Office Building)

6 00 6:00pm-6:15pm En route DOJ

McNulty, Paul J

3/23/2007 11:33 AM
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2:00 PM - 2:15 PM

2:15PM-2:30PM- R ‘

2:30 PM - 3:45 PM

Personal Prep: mtg w/Senators
3:45 PM - 4:00 PM En'route Dirksen Senate Office Building
4:00 PM - 6:00 PM S1C Briefing re US Attorneys -- 226 Dirksen Senate Office Building
Senators attending: Schumer, Specter, Ky, Feinstein, Whitehouse, Murray
6:00 PM - 6:15 PM En route DOJ
by
7:35 AM - 7:50 AM : X
7:50 AM - 8:05AM :
8:30 AM - 9:00 AM : /
: /
9:15 AM - 9:45 AM ;
9:45 AM - 10:45 AM 3

9:45 AM - 10:00 AM

11:00 AM - 12:00 PM

McNulty, Paul ] 10
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McNulty, Paul J

From: " Hertling, Richard

Sent: Friday; March 02, 2007 9:38 AM

To: ' Moschella, William; Scott-Finan, Nancy; Seldel Rebecca; McNuIty, Paul.J; Sampson, Kyle
Roehrkasse, Brian; Scolines, Tasia

Subject: FW: Notice of Full Committee Hearing for Tues March 6, 2007 at 10:00 a.m.

Attachments: Notice Tuesday, March 6, 2007 Full.wpd
March 2, 2007

NOTICE OF COMMITTEE HEARING

The Senate Committee on the Judiciary has schéduled a hearing on “Part II-

Preserving Prosecutorial Independence: Is the Department of J ustlce Polntncxzmg
the Hiring and Firing of U.S. Attorneys?” for

‘Tuesday, March 6, 2007 at 10:00 a.m. in Room 226 of the Dirksen Senate Ofﬁce
Bulldmg ‘

Senator Schumer will preside.

By order of the Chairman

DAGO00002474
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March 2, 2007

NOTICE OF COMMITTEE ‘I-IEARING'

The Senate Committee on the Judiciary has scheduled a hearing on “Part:
II-Preserving Prosecutorial Independence: Is the Department of Justice
Politicizing the Hiring and Firing of U.S. Attorneys?” for Tuesday,

March 6, 2007 at 10:00 a.m. in Room 226 of the Dirksen Senate Office Building.

Senator Schumer will preside.

By order of the Chairman
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Margolis, David

From: Jarrett, Marshall

Sent: Saturday, October 07, 2006 1:43 PM
To: Margolis, David

Subject: Re: Did youu need me?

I hear that bud cummings usa in ark has announced that he is leaving.

he was pushed out by the wh to make room for some young politico.

Sent from my BlackBerry Wireless Handheld

----- Original Message-----

From: Margolis, David <David.Margolis@SMOJMD.USDOJ.gov>
To: Jarrett, Marshall <Marshall.Jarrett@OPR.USDOJ.gov>
Sent: Fri Oct 06 20:38:40 2006

Subject: Re: Did youu need me?

Thanks. Are you hearing gossip?
----- sent from Blackberry wireless device-----

----- Original Message-----
From: Jarrett, Marshall

To: Margolis, David

Sent: Fri Oct 06 19:25:18 2006
Subject: Re: Did youu need me?

No
Enjoy your trip and the weekend

Sent from my BlackBerry Wireless Handheld

----- Original Message-----

From: Margolis, David <David.Margolis@SMOJMD.USDOJ.gov>
To: Jarrett, Marshall <Marshall.Jarrett@OPR.USDOJ.gov>
Sent: Fri Oct 06 18:35:29 2006

Subject: Did youu need me?

Scuttlebutt is that

DAGO00002476
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Margolis, David

Subject:
Location:

Start:
End:

Recurrence:

Meeting Status:

Required Attendees:

Optional Attendees:

Hearing on US Attorney Removal
2141 Rayburn

Tue 3/6/2007 2:00 PM
Tue 3/6/2007 3:00 PM

(none)

Accepted

Scott-Finan, Nancy; Moschella, William; Eiston, Michael (ODAG); Battle, Michael (USAEQ);
Nowacki, John (USAEO); Margolis, David; Macklin, Jay (USAEQ); Scolinos, Tasia;

Roehrkasse, Brian; Sampson, Kyle; Goodling, Monica; Hertling, Richard
Seidel, Rebecca; Silas, Adrien
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Thiemann, Robyn (ODAG) .

From: '
Sent:
To:
Subject:

Attachments: - PSN - districts FY2005.wpd; PSN - districts FY2005.doc

PSN - districts ~ PSN - districts
FY2005.wpd (26... FY2005.doc (39..."

----- Original Message-----

From: Dhillon, Uttam .

Sent: Friday, February 24, 2006 12:09 PM

To: Thiemann, Robyn (ODAG) .
" Subject: FW:

————— Original Message-----

From: Irving, John (ODAG)

Sent: Friday, February 17, 2006 3:50 PM
To: Dhillon, Uttam

Subject: RE:

Here you go. The WordPerfect version is the original, but I'm attaching a converted Word
doc in case you're trying to view it on a Blackberry. I trust you don't want the
attachments. :

‘-~ John

————— Original Message-----

From: Dhillon, Uttam

‘Sent: Friday, February 17, 2006 3:47 PM
To: Irving, John (ODAG)

Subject:

Please e-mail the psn performance paper.

Sent from my BlackBerry Wireless Handheld

Tracking: Recipient Read
Demers, John (ODAG) Read: 4/6/2007 4:08 PM
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February 21, 2006

* MEMORANDUM FOR THE ACTING DEPUTY ATTORNEY GENERAL

. IHROUGH: " Uttam Dhillon
: . Associate Deputy Attomey General
" Michael Elston
'  Chief of Staff
4 FROM " IomsS. Irving

Counsel to the Deputy Attomey General

SUBIRCT: PI‘O_]CCt Safe Nezghborhoods
: o : of FY 2005 District Performance
CC: S William Mercer _
Principal Associate Deputy Attorney General

.. The purpose of this memorandum is to evaluate the perfortmance of district PSN
o 1mt1at1ves identify exceptional and underperforming districts, and make appropnate
- recommendations to the Acting Deputy Attorney General, The memorandum also pmv1des
_explana.tlons for districts that might appear to be underperforming based on prosecution statistics
alone. It also documents the present effort to maintain accountabxhty and the effort made dunng
ah initial eValuaimn in 2004

Having reviewed prosecution statistics, available crime rates, the districts’ October 2005
PSN Reports to the Attorney General, comments by the districts’ main DOJ points of contact,
ATF case referral stahsﬁcs -aid other information, I make the following recommendatlons

«  The Actmg Deputy Attorney General should contact the followmg dls’tncts to recognize
: thexr efforts and successful PSN initiatives: 1

. The following districts experienced a decrease in Federal firearms prosecutions of 25%

' or more in FY 2005, and the Acting Deputy Attorney General should contact the U.S.
Attorneys to offer encouragement, confirm that PSN remains a Presidential initiative, and
in come cases, express concern about the districts’ PSN initiatives: The Southern District
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and . - "
. . “The followmg districts experienced a decrease in Federal firearms prosecutlons of25%

+ " or more in FY 2005, but any issues can be resolved at the staﬁ' level and do ) not require -
the attentlon of the Acting Deputy Attorney General

L. Back round

' . A-."'General .

. This is the second teview of USAO district performance since PSN ’s mceptxon in 2001
The attached documents deinonstrate that the first review in 2004 started with a review'of
prosecution statistics — comparative numbers of Federal firearms cases filed and defendants
charged. It then considered a number of other factors, such as any available crime statistics,
EOUSA “EARS” reviews, and any awards the districts received for thexr PSN efforts.

F ederat F1rea1ms prosecutwn stausucs also were a starting place for the current review. I
looked first to districts where prosecutions decreased by 25% or more in FY 2005 to identify
districts that might be underperforming. . Using prosecution statistics to review district
performance has been a topic of considerable discussion. -From the beginning of PSN, the
“Accountability” tenant of the program was not meant to measure a district’s performance by
prosecution numbers alone. Performance was to be measured by “outcome,” rather than
“output.” The original Implementation Guide for PSN Partners” notes that measurement of - -
district initiatives should be both “an assessment of outcome . . . and trend analysis” of the
district’s particular gunc crime challenges. The guide reads as follows

'Although numerical counts of arrests.and convictions are important indicators, the
success of any particular strategy is not reducible to those measures alone.
Accordingly, the goal of the accountability component of the initiative is not to
judge the United States Attomeys’ efforts based on a predetermined target

. number of arrests and convictions in their districts. Rather, the accountability
component should serve primarily ds a means for the United States Attorneys and
their PSN partners to keep abreast of the changes occurring in the districts, to
assist them in evaluating their efforts in light of those challenges; and to provide
‘them and their partners with an opportunity to retool thelr gun plans to address
the emergmg issues in the districts.
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Whlle prosecutlon statlsucs alope were never meant to be the sole measure of district -
-performance they have evolved int6 a benchmark. This is in part because prosecution fumbers
havé been increasing at such astronomical rates that they have been convenient tools to illustrate
" “the Depattment’s PSN efforts.’ Prosecution statistics also are among the few national numbers

_ that 4re available and current - unhke crime statlsucs that typically are at least a year old when
. " teleased and focus on cmes, rather than on districts.

As in the 2004 review, a number of other factors have been considered here in an effort

' to'make a more complete and fair evaluation of the districts’ PSN initiatives. To start, this

' review considers prosecution statistics dating back to FY 1994, not just the i increases and
*decreases of the last year. It also considers such information as the districts’ October 2005 PSN
. reports to the Attorney General, comments by the districts’ points of contact on the main DOJ
.- Firéarms Enforcement Asgistance Tedm, ATE referral statistics, and crime statistics where they
arg ava:lable .

The d1stncts are d1v1ded below into three categories: (l) districts with PSN lmtlatrves
deSeerg of recognition for exceptional performance, (2) districts that experienced a decrease in
‘Federal firearms prosecutiqns of 25% or more in FY 2005 that would likely benefit from contact
from the Acting Deputy Attorney General, and (3) districts that expenenced adecreasein
Fedéral firearms prosecutions.of-25% or more in FY 2005, but where any issues can be resolved
at the staff level and do not require the attention of the Actmg Deputy Attorney General.

: Had this review occurred a year ago, I m1ght have recommended that the Acting Deputy
 Attomney Genéral contact more of the districts that are listed in the third category. The current

. recommendations are made with the understanding that PSN. will now be focusing much of its
attention on anti-gang efforts. Because that shift will involve new measurement criteria, it
inakes less sense to scrutinize districts for decreased firearms prosecution rates. I also have been
mindful of the fact that the Acting Deputy Attomey General is awaiting con.ﬁrmatlon, and that
o the U. S Attorneys are his colleagues

B. The 2004 Revrew

, The first rev1ew of USAO d1stnct performance was initiated by a memorandum dated
‘March 10, 2004 (see Tab 1), from then-EOUSA Director Guy Lewis to then-Counsel to the

Attorney General Kyle Sampson identifying sixteen districts that appeared to be prosecuting

Federal firearms offenses below their potential. The list was based in part on FY 2003 statistics

B ~ for Federal firearms cases filed and Federal firearms defendants, but EOUSA considered other

factors, including national prosecutlon statistics, violent crime statistics, and EOUSA’ “EARS”
reports
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PSN' Coordmator Spence Pryor then narrowed the sixteen dxstncts to twelve
the Southern District of California. t : : D e

U o { a9, .

v et eereae — v Arouncx
'the tune of the June 2004 PSN conference in Kansas Clty, Deputy Attorney General Jim Comey
~met with or made calls to the U.S. Aftorneys from those districts. Also present for the meetings
. and calls was some combination of Spence Prior, Principal Associate Deputy Attorney General
- Chuck Rosenberg, and Kelly Shackelford of EOUSA. '

. "Spetice Prior documented thie results of those conference calls and meetmgs ina
. memorandum (see Tab 2) to Kyle Samipson dated July 20, 2004. From information received in .
" - the DAG’s conversations with the U.S, Attomneys and from additional materials submitted by at
least two of the listed districts, it was determined that the following districts were. engaged in
PSN despite the statlstlcs, and that addmonal follow-up was unnecessary: the |

PO -~

" The followmg chart contams historical and current information about the twelve dlstncts
' that were brought to Deputy Attomey General Comey’s attention:
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District -] US. - Current Federal "Federal Federal Federal Percent | FY 2005
Attorneyin | US. Firearms | Firearms Firearms . | Firearms | Change | Ranking
2004 - Attorney | Cases ‘Cases Cases Cases from FY ] (outof
Brought in | Broughtin -| Broughtin | Broughtin | 2004 - 94)
FY 2002 FY 2003 FY 2004 FY 2005 FY 2005
5 154 108 144 131 9% 58
Southen = | CarolLam | Same as 24 17 18 12 33% | 86
District of . 2004 ‘
California o _ . .
- 156 167 159 152 44% | 51
4




e s e Srm o v ¢ e o o o t0s '

es districts that later were

d to be engaged in PSN and not in need of follow-up.
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‘District -1 U.S. | - Current Federal Federal Federal -FederaIA Percent |-FY 2005
1 Attorneyin | US. © . | Firearms | Firearms Firearms | Firearms | Change | Ranking
2004 | Attorney | Cases Cases Cases . | Cases - from FY | (out of
S - '] Broughtin | Broughtin | Broughtin | Broughtin { 2004 - 94)
| Fraoez | Fr2003 | Fy2004 |Fv2005 | Fy2005 | -
~ 83 96 86 9 | 11.6% | 29
176 - 193 252 23 | us% | e
65 56 9 87 33% | 49
15 8 2 9 350% I
, 16, 4 20 12 40% | 90
i l
!
i . .
, [ ! - 50 41 1 99 -10.8% | 60
3 '! i :
i 127 111 120 l7l " 42.5% 8
% | 30 28 R S 61% |- 53
!' Av oA . ! .
- . I | g ]
* Denot deeme




© FY 2005 prosecutlon statlstlcs ﬁ'om EOUSA show that the districts continue to prosecute :
. guh crimes at historic highs, but sothe of the figures deserve attention. I have included the list of
‘distticts sorted by percentage of ihicrease or dectease between FY 2004 and FY 2005 (see Tab 3)
and the hst of district prosecutlon numbers dating back to 1994 (see Tab 4).

‘InFY 2005 the districts filed a total of 10,841 Federal ﬁrearms cases —a 2% decrease
fromi-the 11,067 cases filed ih FY 2004.. Forty-four of the districts (46. 8%) filed more cases in
FY 2005 than in FY 2004. Forty-eight (51%) of the districts filed fewer cases. Two districts
‘prosecuted the same number of casés. There are a few statistical anomaliés in the group —such’

- as-a 350% increase for‘ . prosecutmg two cases in FY 2004 and nine in FY 2005, and the
-fact that the! - increase ﬁ'om zero to one does Hot regrster asa
percentage . :

* Even with a2% decrease from FY 2004 to FY 2005, thé 10, 841 cases filed in FY 2005
teptesents a 2.6% increase over those filed in FY 2003, a 27% increase over those filed in FY
2002; a 54% increase over those filed in FY 2001, and a 72.6% increase over the 6,281 cases

filed in FY 2000. It also should be noted that the number of defendants charged with Federal :
fireatmns offenses increased; albeit by less than one percent, from 12,962 in FY 2004 t0'13,062 in
FY2005. Defendants charged with féderal firearms offenses are still being sentenced to
significant jail time. In FY 2005, over 93% of offenders received prison terms and over 68%
-were sentenced to three or more years in prison. By companson, approx1mately 94% received
pnson terths and 73% were senténced to three or more years in prison in FY 2004. -

~ The followmg chart contains Federal firearms prosecution information for the sixteen
districts that expeneuced decreases of 24. 8% or more in cases filed between FY 2004 and FY
2005
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District U.S. Attorney Federal = | Federal | Federal Federal Percent 1 ¥y 2005
. .Firearms | Firearms | Firearms | Firearms | Change from | Rainking
Cases .- Cases Cases Cases FY 2004 - 1 (outof
Broughtin { Broughtin | Brought in | Brought in | FY 2005 94)
FY2002 |FY2003 |FY2004 | FY2005 .
177 24 | 246 | 1 248% | 78
— - —
50. 82 124 - 93 -250% '79
= ' : -
35 35 48 36 -25.0% 80
6




District | US.Attorney | Federal | Federal | Federal . | Federal | Percent FY 2005
: : ' - | Firearms | Firearms | Firearms | Firearms | Change from | Ranking
-| Cases Cases Cases Cases FY 2004 - (out of
{ Brought in | Brought in | Broughtin | Broughtin | ¥Y 2005 94)
) | FY2002. | Fv2003 -] FY2004 . | FY 2005 »
| 107 125 153 110 28.1% - 82
! - ‘ — — -
: 67 41 41 29 29.3% 83
i 1105 . 167 188 129 - 31.4% 84
194 - 233 283 . 192 $322% 8
* Southérn Carol Lam’ 24 . 17 18 12 -33.3% - 86 -
-District of . .
California ‘ .
- 73 .. 61 72 47 34.7% 87
_ i 42 49 101 64 . -36.6% 88
a 4 : . -— - ‘
! 190 246 27 170 37.3% 89
-!. L o - . -
i 16 4 20 12 ~40.0% 90
i : 133 129 143 83 4©0% |9
H -t — et ' . e :
£l 21 45 . 50 29 42.0% 92
H -+ — ' ——
’ g 35 24 61 " 30 -50.8% 193"

°N otg:d in the List of ~12 undéxpcrt;orming districts in FY ‘2(')03, above,
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IV.. ,Sorne th'nmon Exp lanations

. The-districts cite some common reasons for declining firearms prosecution. statistics.

- . First, the lack of state and local grant funding in FY 2005 took its toll on partnerships and task *
forces. Unfortunately, many of the districts’ two and three year grants to local prosecutors’
offices, nedia partnérs, research partners, and others were expiring at the same time. Perhaps as

- detrimental as discontinued funding for PSN partners was the effect that the FY 2005 budget had
on morale and on the confidence of task force members that PSN would continue to bé a pnonty
for the Department

. Some districts also have compla.med of decreased ATF referrals of felon-m-possessxon
‘cases “adopted” from state agencies, and that the ATF is instead shifting its focus to longer-term
_investigations. Ihave included ATF referral statistics for the districts listed below. They show a
mixture of results — in some cases declmmg and i in others increasing while prosecuuon numbers- -
decreased.

Some districts, such as the’ - ,arestill working their way out from under
the large number of cases they filed in FY 2004. A porhon of those cases continued into FY'
2005, and districts lacking their own appellate sections are briefing and arguing more appeals -- -
particularly in the wake of the Supreme Court’s decisions i United States v, Booker, 543 Us.
220 (2005), and M&n@ 542U S. 296 (2004)

. V. Districts With Excebtlonal PSN Initiatives

'I'h1s was a difficult list to keep short, as so many districts have exceptxonal PSN
initiatives. The following districts deserve recognition for excellence in FY 2005, consrstent
high performance, and some staggering prosecution numbers

A. District ¢

" The =~ Districte .. was one of the districts brouént to the attention of
Deputy Attorney General Jim Comey in 2004. Aﬁer the contact between the Deputy Attorney |
Generaland ™™~ - .the U.S. Attorney sént a memorandum to

EOUSA defending the district’s PSN initiative (see Tab S). In the later memorandum by Spence
Prior, it was noted that “This is not a district that has any problems with-its PSN program,” and it
was decided that additional follow-up was unnecessary. : .

The: District; deserves same recognition for its PSN efforts, and for
- an impressive 42.5% increase in F ederal firearms cases filed in FY 2005 over FY 2004 — makmg
it the district with the eighth hlghest percentage mcrease ‘The district went from 111 cases in
FY 2003 to 120 in FY 2004 to 171 in FY 2005. - '
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uis still theU S. Attorney in thy District .. The

d1$tnct’s website contains a ‘page dedicated to PSN and an outline of how the district is
. implementing its PSN initiative. The district’s October 2005 PSN Report to the Attorney
'General provides extensive details about the district’s partnerships, initiatives, and best practices.
. The report notes particular succeéss with its “Pro;ect Disarm” initiative in : and

: where it concentrates its enforcement efforts on the ultimate goal of dismantling
gangs " The report also provides details. about the district’s community outreach and Prog ect
Sentry efforts. . ,

' Itis worth noting that the. ~_:District has long received recognition for
1ts PSN initiatives, particularly for its use of “call-in" or “notification” mcetmgs for released
offenders under court supérvision. Thel. . D1stnct’s program remains exceptional, desp1te
. aslight decrease in prosecution numbers, but the . is due for some recogmtxon.

S B, T © District. a

U.S. Attorney ) has long been a PSN champlon In June 2004, the’
. District¢ - received an award for the Most Improved Gun Vlolence Program at the
natlonal PSN confererice in Kansas City, Missouri. U.S. Attomey. ~also assisted the
*Department in its PSN appropriations struggles last surimer, providing information for letters to
- .- - and to .

- The . . istrict. - " 7 task force has not rested on its
accomplishments. The district filed 114 Federal ﬁrearms cases in FY 2005 — a 37.3% increase
over the 83 cases filed in FY 2004 and the 14® highest percentage increase of the year. The
district filed only 20 such cases in FY 2001. In FY 2002, that number rose to 31, and then to 92
in FY 2003. After a slight dip to 83 in FY 2004, the district hit its highest number yet in FY
2005. The 114 Federal firearms cases filed in FY 2005 are a 660% increase over the 15 filed in
- FY 2000.

,C. ' ‘ Dlstrlct

has been the U. S. Attorney for the Jistrict ... - Since the
Fa.ll of 2001. The district has long been recognized for its PSN initiative, and it was included in
a handfut of districts suggested to the Attorney General’s Office last Fall for a visit.. With a
- staggering 341 Federal firearms cases filed in FY 2005, the district takes the prize for the highest
number of cases filed in one year since at least FY 1994. The 341 cases filed in FY 2005 also
" represent a 5.6% increase over the 323 cases filed in FY 2004.
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The PSN task force in the.” District s 1eViews all-arrests involving a
firearm to determine whether offenders are eligible for Federal prosecuhon Among the
- district’s targeted offenders through FY 2004, 560 defendants had prior convictions for 2,030
felonies, including 14 murders, 131 robberies, and 275 burglaries. The district-also has
implemented a'successful media strategy and a pubhc outreach campaign that mcludes “call-in”
meetmgs for released offenders under com't supemsmn

"D, ] District¢ ___..... __ . .
US. Attomey .. i the | r ‘)1stnct i 2 is another
PSN chamipion. In December 2005 US.Attorney: i *~  orgénized a stite-wide PSN
conference in December 2005 attended by the Attomey General. She also was of great
_ assistance during the FY 2006 appropriations season. U.S. Attorney | volunteered to
' test1fy at a PSN hearing before the Judiciary Committee of the U.S. House of Representatives -
last summer, and she enlisted additional w1tnesses ﬁ'om ‘her task force — the District Attorey
from | -y and a reverend named : " ", who has assisted the district’s
outreach efforts. The committee hearing was repeatedly rescheduled and ultimately cancelled
but U S. Attorney: - was ready and willing throughout

'Ihe ; T -n T s PSN efforts led to a reduction in violent crime
_involving firearms in the- d1stnct s five largest cities from 2003 to 2004. Homicides in .
‘Greensboro fell from 41 in 2003 to 16 in 2004. The district screens cases to determine Whether
offenders are eligible for Federal prosecutlon and the substantial increases in Federal
prosecutions have been mirrored in state courts. The district also has an active community
outreach campaign that includes “call-in” meetings for released offenders under court
~ .supervision and "Project Fresh Start," a job~skills training program that prov1des employment

_opportunities for ex-offenders.

. The number of Federal firearmhs cases in the District =~ - a decreased
from 187 in FY' 2004 to 161 in FY 2005, but (a) the 161 number is a substantial increase over the
-years datmg back to FY 1994, and (b) the number of Federal firearms defendants in the dlstnct
increased more than 17% from 148 inFY 2004 to 174 in FY 2005 B

The other two ) dlstncts also deserve recognition for their efforts. Inthe
w—w—.. District, U.S. Attorney  saw an 8.1% decrease in Federal Firearms cases
filed from FY 2004 to FY 2005, but the district still prosecuted 250 cases in FY 2005 - the sixth
highest number out of all of the districts and more than double the number of cases it filed in FY
2001. The district’s PSN Coordinator, 7, received an EOUSA Director’s Award for
her work on PSN, a fact recognized by the Attorney General in h1s speech at the state-wide PSN

" conference in November 2005.

10
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Inthc e o .US. Attomey\ "' .+ sawa

- 12.7% increase in the number of Federal ﬁrearms cases filed - from 220 in FY 2004 to 248 in '

FY 2005. The district had the seventh-highest number of cases filed among all of the d1stncts
and the FY 2005 number is more than triple the 82 cases filed in FY 2001. The® - e

of! saccomplished this despite 2 fallmg-out between the ATF and the
: R _ Police Department
‘E. © District 4
’ . L
InFY 2005, the | ' maintained its FY 2004 prosecutlon rate of -

* 179 Federal firearms cases — its thhest since at least FY-1994 —and mcreased the number of -
‘défendants charged in FY 2004 by 57.1%.

" U.S. Attorney ¥ [ .. - has held that: posmon since March 2002 The !

_ " has 1mp1emented its PSN 1mt1at1ve in an ethmcally and geographically diverse district
‘that includes I -~ - and: . .. The distriét’s sources of gun

violence range from domestlc violence to armed felons to gang-related crime and drig™ . .
_trafficking in methamphetamine, prescription drugs, and crack cocaine. The district has assigned
AUSAs to multiple sites, and it has implemented an aggresswe “Project Sentry” initiative to
address juvenile gun ctime. According to UCR data comparing the first half of 2004 to the first

' half of 2005, the numbers of violent crime arid murder stayed essentiaily the same in .

In . the number of violent ctimes increased 4.3%, but homicides decreased 16% .
from 50 to 42. In- », violent crime fell 11% and homicides decreased 26% from 11 from
15. " ' : ' '

F Other N oteworthy Districts

- Margaret Chlara has been the U.S. Attomey for the Western sttrlct of Michigan
. since the Fall of 2001. The number of Federal firearms cases filed by that district increased from
72in FY 2004 to 109 in FY 2005 —.a 51.4% increase. Nationally, the district had the seventh
" highest percentage increase in cases filed in FY 2005.. With the exception of a dip in prosecution
- numbers in FY 2004, the district has steadily increased its firearms prosecutions, whwh have

. nearly doubled since 58 cases were filed in FY 2001. .

. The =
respectlvely filed the second, tenth, eleventh, and twelfth thhest number of Federal firearms
. cases in FY 2005. Under U.S. Attorney . :  _ District ¢ : filed
285 cases in FY 2004 — its hlghest ever and more than tnplc the 89 cases filed in FY 2000.
UnderU S.Attorney” ~ ~77 7 until his resignation in June 2005 and then U.S. Attorney
,the Districi s filed 223 Federal firearms casés in FY 2005,

11
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. a slight dip since the district ﬁled 252 cases in FY 2004 but still a substantial volume of cases.!
‘UnderU.S. Attorney, filed 214 Federal firearms
cases inFY- 2005 — its hlghest smce at least FY 1994 Under U.S. Attorney§ _
ST o filed 211 Federal firedrms cases it FY- 2005 -240.7% i increase over
- the 150 cases filed by the district in FY 2004 and the ninth hlghest percentage increase for FY
" 2005. In all, the four Texas districts prosecuted 933 cases inFY 2005 and more than 3, 800
~ fireaims casés since 2001.

VL Dlst'rlcts equiiring the Attentlon of the _etm Depu

‘The following districts eXpenenced a decrease in Federal ﬁ:earms prosecutmns of’ 25%
or more in FY 2005. Irecommend that the Acting Deputy Attomey General contact the IU.S. 4
Attorneys to confirm that PSN rémains a Presidentjal initiative. With the exception of the -
Souther District of Cahforma, the followmg districts have relatxvely new U.S: AttorLreys

A. Southe-rn District of _Cahfornia

.| District US.Atomey | 2002 | 2003 2004 | 2005 | %Chamge | Ranmk
SDCA Carol Lam - C 24 17 18 12 ] 333% 86
| ATF Referrals 98 .75 43 - 12 | 63%

~ - Of the listed d1stncts the Southern Dlstnct of California stands out as the only one with
the sarne U.S. Attorney since 2002, a substantial urban population, almost no increase in cases - -
filed from FY 2003 to FY 2004, a 33% decline in cases filed in FY 2003 (to a total of 12), and

" increaséd ATF referrals -- despite a call from DAG Jim Comey in June 2004, The Southern -

District of California’s cases filed are at their lowest since 1994 — and that is the ‘earliest year fot

* " which EOUSA provided records — despite. 152 case referrals from the ATF in FY 2005.

. The Southern District of Cahforma was among those 1dent1ﬁed as undexperformmg inthe -
March 2004 memo from EOUSA to Kyle Sampson. The memorandum hotes that the PSN Task -
Force was established in October 2002, after Carol Lam became the U.S. Attorney. The

. nemorandum notes, however, that “[t]he most glaring statistic for this district is the overall

_ ! The District” was brought to the attention of Deputy Attorney -
'General Jim Comey as one that might be underperforming: In the July memorandum from

Spence Pryor to Kyle Sampson it is noted that “USA is clearly engaged. At this point no

follow-up is needed. Will review progress at conclusion of 2004.” In any event,

- Rosenberg is how the U.S. Attomey

12
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+." 'dearth of ﬁrearms prosecutlons ? In a conference call with DAG Jim Comey prior to July 20

2004, U.8. Attorney Carol Lam acknowledged that there were problems with the district’s PSN
initiafive, but explained that part of the problem was that the district had 4n enormous
immigration problem and lacked adequate prosecutonal resources to focus on PSN. U.S.

. Attoriiey Lam éxpected the district’s PSN effort to 1mprove through a new case-screening
system with local prosecutors and a new pomt of contact in the U.S. Attomey s Office who was’
- to oversee the mtake of all ﬁrearms casgs. :

- In our efforts to educate Congress about the success of PSN and need for state and local
grant funding in FY 2006, Assistant Attorney General for the Office of Legislative Affairs Will

. “Moschella sent a letter to Senator Diane Feinstein describing the efforts of the three U.S.

~ Attorney’s Offices in Cahfomm The followmg information was prov1ded by U.S. Attorney

Carol Lam: - : . ,

.PSN Enforcement, Southern District of California - The . Southern District of
- California has made a ooncerted effort to support the goals of the PSN program '
by . ‘
. ‘ The Southerni D1stnct has mcreased firearms prosecutions of gang
* meémbers and other violent offenders. For example, in August 2003, the San
Diego District Attorey's Office wds awarded a PSN grant to fund the San Diego
. Violent Crimes Task Force < Gang Group in a multi-agency operation to combat
gun violence in southeast San Diego. Typical of the résults of this ongoing, joint
Federal and state effort, six Federal and state search warrants were executed in -
- - August 2005 to address the violent nature of a local street gang in the targeted
~ area.'Drugs were seized and 12 weapons. (mcludmg a pistol with silencer and 2
" assault nﬂes) were taken off the streets.

PSN Regional Idenhﬁcatlon of Firearms iject - .PSN funding has

provided gun-tracing analysis of firearms involved i in crimes such as homicides,

_ attempted murder, drug charges and felony in possessxon charges. Images of

bullets and cartridge casings entered into the database system has increased

_progress in 1dent1fymg guns used in crimes and linking them to criminal suspects.

The program is supported by local, state, and Fedetal .law enforcement, “and
without PSN funding, the equipment and mghly-trmned technician may be lost.

Youth Gun onlence Reducuon PSN funding has incteased awareness
through education in the Youth Gun Violence Reduction area by implemeriting
the Bureau of Alcohol, Tobacco, Firearms and Explosives' G.R.E.A.T. program in
San Diego schools in high risk areas. - Gun safety brochures, in English and
Spanish, have been circulated at community events to youth and families in high -
risk areas.

13
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 The d15tnct has made some efforts, and U.S. Attorney Lam’s assistance in the appropriations

process is appreciated, but there ought to be more to say about the district’s PSN enforcement

efforts in 1ts fourth year than cltmg to a 2003 grant and six search warrants

In its October 2005 report to the Attomey General on its PSN effo:'ts the dlsumt

. acknowledges a need for technical assistance in the areas of prosecution protocols, media :
* outreach, and law enforcement strategies. The district states that it has requested and is planmng

to receive that assistance from MSU. The district reports that it does engage in case screening,
and it focuses those efforts on domestic violence and alien-in possession cases. The district

. identifies gangs, drugs, felons-in-possession and aliens-in-possession as the sources of its gun

'violence problem. It ndtes that the effectiveness of its strategies has not been assessed and that
one if its obstacles has been “turnover of key personnel.” *

Crime statistics do show a decrease in the number of violent crimes and homicides in San-
Diego. According to thie FBI’s UCR data, violent crime in the first half of 2005 declined there
8.8 % from the same period in 2004, and the homicides declined 23% from 30 to 23. I was
unablé to find crime statistics for El Cajon, the‘primary focus area of the district’s task force.

B:‘ »,‘.Di'sttict'... ..
- | Distict © . |US.Atormey | - 2002 |" 2003 | 2004 | 2005 | %Change. | .Rank
: 177 234 246 | 185 | 248% .| ™
"| ATF Referrals T 4 201 | 252 - 250 | 226 | 9%

Michael Garcia was only confirmed as the U.S. Aﬁomey for t} -
tin _ 2005. The fact that U.S. Attorney Garcia had little, if anything, to do with the

~ decreased prosecution numbers is an opportunity. Irecommend that the Acting Deputy Attorney

General contact the U.S. Attorney to emphasize the importance of PSN, note some concern
about the district’s prosecution numbers, and oﬂ'er encouragement

was confirmed as the U.S: Attorney forthe . _iDistrict
in.  2005. He was an Assistant United States in that office ﬁ'om

s

Federal firearms cases in-the’ - snpped 24.8% from 246 in
FY 2004 to 185 in FY 2005, although the FY 2005 number is still substantially above those filed
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in other recent years. The nufnber of firearms defendants are proportionate — slipping from 333"
_ . in 2004 to 292 in:2005, but still above the numbers for other recent years. It is noteworthy that

~ ATF referrals also declined from 250 in 2004 to 226 in 2005, and that the district likely is not
lacking in armed felons. Crime statistics are not available specifically for the district, but UCR -
. datafor.” - " shows decreasing violent crime and murder rates. Violent criine
declmed 3% in the first half of 2005 compared to the same penod in 2004 and murders dechned
: 14% - down from 278 in 2004 to 238 in 2005

Unfortunately, we did not'receive a PSN report to the Attorney General from the ,

; i in October 2005, so I do not hav, dditional details about the
district’s strengths and weaknesses. Information about the d1stnct’s PSN initiative also is not

- available on the mtemet, as the dlsmct’s website does not have a page devoted to its PSN efforts.

. Onthe other hand, please be aware that the dlstnct’s PSN Coordinator, }
I , has been responsive.to nty calls and was very hielpful in providing information
during the FY 2006 appropriations season. With her feedback, we were able to send the
followmg information to.Rep.- . = during the FY 2006 appropnatlons season

SN Enforcement. in the — —InL..- .
. District . . the PSN task force mcludes the U.S. Attorney’s Office,

District Attorney’s Office, =~ =~ Dism'ct Attorney’s Office, °
-Crimestoppers, ; Divi'sion.of Criminal Justice Services, YMCA,
3oys and Girls’ Club, ; . Overall Econemic Development
' Orgamzatlon Urban Institute, National Crime Prevention Council, and the U.S.
Department of Housmg and Urban Development. _As an example of the
cooperation . within the task force. the U.S. Attorney’s Office, } ™ '

— review ﬁrearms-rclated
atrests and determine whether State or Federal prosecution will be more
effective in individual cases. The I : t

. have received PSN grants to support gun prosecutor
positions. : . _

The task force focuses its efforts pri_marily on gangs and drug traﬁicking. The

task force also targets violent gun-related offenses, illegal possession of

firearms by convicted felons and other prohibited'persons, gun' trafficking, and

any firearm offenses in given high-crime “hot spots” in the district. Federal-
firearms prosecutions in the district increased by over 100% from FY 2000 to .
FY 2004.
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The U.S. Aﬁofney’s Office in the District " nas used |
Federal firearms laws in its fight against’ . street gangs. For example, the
District prosecuted two  members of rival - crack cocaine distribution -

organizations under Federal firearms laws. . Both were later charged with
additional murder and narcotics related oft'enses -and thé investigation led to the
convictions of 11 members of the conspiracy and the effective dismantling of
the criminal organization. Another felon-m-possesswn case led to the October

- 2004 conviction of . - 4in an
interstate -crack cocaine dzstnbunon ring that stretched from New York to
Virginia, and then to South Carolina| = and his crew were résporisible

for, among other thmgs, the stripping, beating, shooting, and ‘murder of an
associdte who lost a quantity of crack cocaine he had been ‘instructed to sell.

. The victim’s body, was stuffed into a trashcan and dumped along an interstate .

" highway. ... faces life in prison. .and’  : face sentences
* 025 years o life - : L

| PSN Outreach Recogmzmg that arrests and prosecutlons alone will not

effectively combat -gun violence, the : K has
 implemiented a confmuriity eutréach campaign to engage the commumty and

educate citizens about the dangers of gun violence and the penalties for Federal

firearms offenses. ' Thé district places public service messages an television,
posters, flyers,. bus shelters, and billboards to spread the message that “Gun

Crime = Hard Time”. Project Safe Neighborhoods grants also helped to support -
youth anti-gang initiatives mplemented by the’ ._:YMCA and Pathways for

* Youth at summer youth camps.

It is -lmportant to note that ... = has benefitted from PSN grant

-funding in the past for the hiring of State- and local gun crime prosecutors,

- prevention, media outreach, research, and strategic planning. You may be

aware that PSN State and local grant funding providedto; - =~ in FY 2001
totaled $5,725,948; in FY 2002 totaled $4,458,008; in FY. 2003 totaled
$3,396,006 and in FY 2004 totaled $2,766,815. Without sustained funding,
these programs will not be able to continue.
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co | .__.-Disti_'ict.‘

Disttict © . | US.Atomey . | 2002 2003 "2004- | 2005 - | %Change ‘| Ramk
; ’ B G - T 9347% . | 81
ATFReferals . | 12 120 f 128 | 6%
yDistrict- ..p ‘ntenmUS Attomiey:_. - _ ' ‘hasheld his
posmon since U.S. Attomey’ . "+~ left in August 2005. The Actmg Deputy Attorney -

General should take the oppottunity to offer encouragement and make clear the Departmerit’s
emphasis on PSN. For further background information about the district, the Acting Deputy
Attorney General should censult with Assoclate Deputy Attomey General David Margolis about
the exit of former U.S. -Attorney

T understind that the PSN Coordinator in the office,! ..~ * is engaged and

- effective, but the district’s firearms prosccutlons have fallen s1gmﬁca’ntly to their lowest

. .humber since they prosecuted 43 cases in FY*1999. Thé number of firearmis defendants are

. proportlonate — 47 defendants in FY 2005 down from 75 in FY 2004 — and the lowest number
- since 33.in FY 1998. Crime rates for the district are dlﬁicult to determine, as the FBI's UCR
- does not contam data for+ 7_? i or'!

_ “When the dlstnct‘s PSN Coordmator was asked by a main DOJ PSN point of contact
about the declining prosecution numbers, the PSN Coordmator provided some- fairly
understandable explanations. To start, he said that the ATF shifted their focus to longer-tern
investigations and targeting chronic dangerous offenders. Asa result, local police department
officers had to'obtain the various records necessary to prosecute the case, and it took those
officers longer than it had taken ATF agents. ATF’s data, however, show an increase in firearms -
cases referred to the district — up to 128 in FY 2005 from 120 in FY. 2004. The PSN Coordmator
- feported an increase in Armed Career Criminal convictions and lengthy pnson sentences as a
result of the concentration on chronic offenders. He also reported success in the form of a 50%
‘decrease in murders from FY 2004 to FY 2005 in a notorious targeted area of ¢ - "The
 district also transferred the primary gun prosecuting AUSA to a narcotics section, and divided
that AUSA’s caseload among other AUSAs in the general crime section who are unable to _
‘concentraté exclusively on guns. The PSN Coordinator also has spent much of his time training
pohce officers and coordinating community and media outreach campaigns. These resource
- issues are understandable, but the district should be able to mamtam a hlgher number of firearms
_ prosecutlons .
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D. i District

| Distict .~ " | US. Atomey "} 20027 | 2003 | 2004 .| 2005 | %Chamge | Ramk
' ' 194 | 23 ) a3 ] 1w 322% | 8
ATF Referils I N R N Y 4.8%
The ®.. __..__District ¢ has béen among the most involved and active districts

since PSN’s mceptlon The recent decrease in firearms prosecution numbers does not cause
concern because of the district’s prior performance arid because even the decreased FY 2005 -
number of cases filed represents an enormous increase over pre-PSN numbers. I recommend
.contact by the Acting Deputy Attomey Genéral because there is an opportunity here: The interim
U.S. Attorney has only held that post since October 2005, and he had little, if anything, to do

~ with FY 2005 prosecution numbers. The Acting Deputy Attorney General would be able to
recognize the district’s past performance and emphasize the importance of PSN as a Presxdentlal
initiative without the contact being cons‘trued asa repnmand

The" ! +’s decreased prosecution nunibers are puzzhng
because thé district has had a model PSN initiative. It has been cited as one of the “PSN Best
. Practice” districts for comprehensive case screening — a strategy where all local firearms-related
arrests are reviewed to determiné the most effective venue for prosecutlon. The district also is -
 one of the few that has not used grant funds for personnel costs, which has msulated its program '
from the winds of Federal appropnatxons .

Intenm U S. Attorney has held that position smce US. Attomey
-resigned in October 2005: The number of Federal firearms cases filed fell more
‘than 32% from 283 in FY 2004 to 192 in FY 2005. The FY 2005 number also is lower than the
. 233 cases filed in FY 2003 and the 194 cases filed i inFY 2002. Still, the FY 2005 number is
more than triple the-average of 55 cases filed per year from 1994 through 2001. Federal firearms
defendant statistics are proportlonate —213 in FY 2005 down from 322 in 2004 and 263 in FY
2003 .

 UCR. data is not available for the district’s largest cities of. and
The d1stnct does have some valid reasons.for the decreased prosecution numbers in FY
2005. Inresponse to an inquiry about decreasing prosecution numbeérs by the district’s main
DOJ point of contact, the following explanations were offered: The PSN Coordinator had a baby -

in the middle of the year, the U.S. Attorney resigned in October, the district lost an AUSA in
,the1r gun unit and was not allowed to hire a replacement, a Special AUSA left the office and the
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: replacement SAUSA was then deployed to Iraq, and the dlstnct (which does not have a separate
appellate sectlon) has been swamped with Blakely appeals

‘ ‘The followmg districts expenenced a decrease in Federal ﬁrearms prosecutrons of 25%
. or more in FY 2005, but for the reasons stated below, I believe that any issues can be resolved at

| .. the staff level and do not réquire the attention of the Acting Deputy Attorney General.

recommend further contact with the district to obtain additional information about the districts’
. PSN efforts, crime statistics, and to offer assistance to ensure that the programs are running

. efficiently. I suggest that some of the districts be asked to outline the steps that they will take to
measure their own performance in the coming year, and that their progress be monitered.

A.’ District.
. | District | Us. Attorney . ”200.2_ ) .20@3 | 2004 . 2005 | % Change . .Rank
35 | s 48 36 | 2s0% | 80
ATFRefemals . 23 | 7 gt | w9 .| sa%
~ The District: . .is one dlstncts where the decrease in ﬁrearms cases filed
might be the result of a particularly high humber in FY 2004. U.S. Attomey . . has

held his posmon since March 2003. After-a spike of 48 firearms cases filed in FY 2004, the
District slipped in FY 2005 to 36 casés — essentially is the recent norm in the district. The
district’s statistics on firearms defendants are interesting. The number of defendants increased

- from 80 in FY 2004 to 84 in FY 2005. FY 2002 was similar with 71 defendants, but there were

significant spikes in FY 2001 (126 defendants) and in FY 2003.(142 defendants).

. In its October 2005 réport to the Attomey Gerieral, the district provided some statistics

 that do not quite match those from EOUSA, and further inquiry is needed to determine which
ﬁgures are more accurate. ‘The district stated that it had filed 32 PSN-related casés in Federal
court in the preceding six months, representing a 60% increase from the preceding reportmg
petiod. The district also stated that those cases involved 82 defendants, representing an increase
of 140% from the last reporting period. The district reported that from 2002 to 2005, violent
crime decreased by 29.4%, and that the . " has not been
cooperative. o
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- B. District

*—

\Disit  {uUS.Awmey " |. 2002 | 2003 | 2004 | 2005 % Change | Ramk |
' so | 2 | 124 | s 250% | 1
ATF Referrals L 6 | 1o | a0 165 18%
hasbeen the U.S. Attomey for the " Drsmet — '

since October 2001. The district has been engaged in PSN, and its decrease in Federal ﬁrearms
prosecutions are in large part due to the substantial increase in cases filed in FY 2004. However,

" -due to some increasing crime statistics and in order to better assess the district’s program in the

- wakeof .. ___ " Irecommend further contact with the district on a staff level to
obtain add1t10nal information and offer assistance.

, Cases filed in the district slipped 25% from 124 in FY 2004 to 93-in FY 2005._Still, the
FY 2005 number is almost double that of FY 2002, and it far exceeds the 39 cases filed in FY
2001 or the 26 in FY 2000. Federal firearms defendant statistics are proportronate There were
108 defendants in FY 2005 — below the 138 in FY 2004 but higher than the 96 in FY 2003, 65 in
FY 2002, and 45 in FY 2001. It also is noteworthy that the ATF referrals-dropped by nearly the
same percentage as the cases filed in FY 2005

. Crime statistics in the district are d1sconcertmg, and the UCR data companng the ﬁrst six
months of 2005 to the same period in 2004 are not affected by: I

the violent crime rate rose 4.2% and the murder rate increased 40% from 15 in 2004 to21in ,
2005. In. the violent crime rate decreased 7.9%. The murder rate there mcreased
25%, but that translates to four mxrders in 2004 and five in 2005

In its October 2005 PSN Report to the Attorney General, the district noted a number of
successes. They are in the process of forming a full-time task force in. and they have
" been coordinating their PSN efforts with other law enforcement initiatives, such as Weed &
Seed, OCDETF, and the FBI’s Safe Streets initiative. The district also is engaged with its
research partner, which is provrdmg helpful information to the district. The district reports
' decreasmg crime rates in the areas in which its PSN eﬁ'orts have been focused
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C. District:

»

pistict ____ |USAtomey | 2002 | 2003 | 2004 | 3005 | %Chimge | Renk-
103 147 | 186 1350 | 274% | 81
| ATF Referrals . - | 14 131 12 | 17 23%
The: is another district in need of some follow-up, but it is cngaged and

 its decreased prosecutiori statistics do not yet rise to the level that necessnate contact from the
Actmg Deputy Attomcy Gereral. . .

o _  -hasheld his posxtlon smce March 2002 'so hé has some
cXpenencc w1th P3SN, In FY 2005, the district filed 135 cases — down 27.4% from FY 2004,
despite a 23% increase in ATF refertals. The number of cases filed in the district in FY 2005 is

o also below the 147 cases filed in FY 2003 but it is above the 103 cases in FY 2002 and the 93 in

FY 2001. The numbers of Federal firearms defendants in the district are proportionate — 157 in
FY 2005, which is down from 233 in FY 2004 and 171 in FY 2003, but above the 123 inFY
2002 and the 105 in FY 2001

‘UCR statistics comparmg the first six months of 2005 to the same penod of 2004 show
mixed results and some notable omicide rate increases. In* _. _ the violent crime rate rose

- only1% and murders decreased 66%, although that translates to one murder in 2005 compared.

to threein2004. In. - ., violent crime increased less than one percent, but murdets rose
ovér 43% - fromi 39 in 2004 to 56 in 2005. A similar trend was seen in.” . where there
was no meaningful change in the violent crime rate, but murders rose 275% from four to 15.

- The district’s October 2005 PSN report to the Attomey General demonstrates that the

. district is engaged in PSN. It has formed partnerships in its three largest cities. The district
‘screens local arrests for eligible Federal defendants, and it has a cross-designated local
“prosecutor who can prosecute firearms cases federally. The district was in the process of
‘plarining a new media campaign at the time of the report, and it has trained over 400 law

- enforcement officers on Federal firearms laws and PSN for each of the last three years. The
district’s major concern was future PSN funding — it warned that a lack of fundmg would bring
“a slow but steady reduction in our cases and an increase in violent crime.”

' When asked about the declining prosecution numbers by a main DOJ PSN contact the
district PSN Coordinator explained that the decrease was due to the following circumstances:
(a) the district prosecuted so many PSN cases in FY 2004 that it had a backlog of cases in FY
2005, (b) the district has been swamped with post-Booker appeals, and (c) the primary PSN
AUSA in ‘ tried a capital murder case.while still bringing 50 PSN cases, The Main
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DOI PSN point of contdct for the district reports that the PSN Coordmator, AUSA._: .
has been helpful, cooperative, and suppornve of PSN. '

D.;” - District
Distict | US.Atomey | 2002 ] 2003 2004 | 2005 |  %Change | Ramk |.
+ | L e 107. | 1250 |13 | w0 | asa% |
| ATF Referrals | 140 ar. - | 26 | 266 7%
The®.... :aDistict <  <£is clearly emgaged in PSN. Iwould like to know more
~about the reasons for the district’s lower prosecutmn numbers and about its pldns to address the -
-increasing murderratesin-  *- rané ” 7 °>, but this information can be obtained through

staff-level contact.

. R became the Director. in June 2005 Federal
ﬁrearms cases shpped significantly from 125 in FY 2003 and 153 in FY 2004 to 110 in FY 2005.
The number.of cases filed in FY 2005 was closer to the 107 filed in FY 2002 and the 101 filed in

~ FY 2001, but all of those years’ totals far exceed the average of 45 cases per year from FY 1994
to.FY 2000. The nurbers of Fedéral firearms defendants are proportlonate down from 146 in
FY 2003 and 171 in FY 2004 to 139 in FY 2005.

. UCR statistics companng the first half of 2005 to the same period in 2004 show modest
. decreases in the number of violent ctimes ini : * _. and. . . However, murders
incireased in both cities — by one murder in: -, buta31% increase in - - 1 from 16 in
2004 to 21 in 2005.

~The* o ..+ © . reports that it has been workmg in “Exﬂe”
partnersthS smce 1999, aud the district’s cooperation with researcher - i€
: i5 one of our best exa.mples of data-driven law enforcement
efforts. The dlstnct submltted an extremely detailed PSN report noting its use of such PSN “best
practices” as screening local arrests for potential Federal cases, conducting “homicide reviews”
to examine pattems in those cases, using offender “call-in” meetings to dissuade those under
_ court supervision from engaging in gun violence, and building street-level cases into more
sophisticated. mvestlgatlons
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E. Distrigi.

- |pistiet ~ |uSAtomey | 2002 | 2003 | 2004 | 2005 | %Change | Ramk
1B Y - A T Bt " 29 :29.3% 8
| ATFReferrals . I O A O e Y
The District ’s report to the Attorney General indicates a well-developed

- " PSN program, but I am concemed about the nearly 30% decrease in prosecution numbers. I
- . recommend further staff-level contact with the district to obtairi more information about its PSN .
. initiative, crime trends, and the reasons for lower prosecutlon ntimbers.

- has been the U.S. Attorney for the Dlsmct o " since December

2001 Federal firearms cases in the district fell nearly 30% from 41 in FY 2004 and FY 2003 to

29 in FY 2005. The FY 2005 number is, however, a substantial increase from the average of 13

cases each year from FY 1994 through FY 2001. The district dlso is a relatively small one, and
_ .the nearly 30% decrease translates to a difference of 12 cases. On.the othier hand, :
" . holds a sizeable chunk of the I-95 corridor, nicknamed “The Iron Pipeline.” It is noteworthy that

the number of ATF firearms case referrals decreased at nearly the same rate — from 57 cases in
FY 2004 to 39 in FY 2005, a 32% dectease. Trends in Federal firearms defendant numbers are

‘.'.conmstent W1th the number of cases filed since FY 2001.

Recent UCR data is not avallable for the two largest cities in the dlstnct - . and
According to one press account, _ ‘experienced a slight decrease in
homlcldes in 2005, and “after a particularly bloody” 2004 with “near record shootings,” maJor
crimes decreased by 5% in the city. The article notes that the murder rate increased in 2005 in

| nearby ~ .anG. . 4, and decreased in and } There apparently is

some disagteement between’ " and other city leaders about how to

.. address violent crime. According the to the article, the mayor has said that social services and

outreach initiatives “will have more of an impact over the long term than any pohcmg strategy.”

. After 2004, the mayar created the ¢ : HOPE Commission” to examine and coordinate -

social services, education, faith-based initiatives and cultural programs.

The dlstnct s report to the Attomey General generally demonstrates engagement in PSN.
It notes task forces membersin’ ..and elsewhere, and the district reports that it

is very satisfied with its research partner, ‘Data Statistical Analysis Center. I am concerned about -

the district’s method of measuring its performance. The report states in relevant part that “[t]he
PSN Program will measure effectiveness by the percentage increase in charged Federal firearms
offenders compared to pre-PSN levels. . ..” As an indication of success, the report boasts,

. “Since the beginning of our PSN etforts in September
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2001, until the end of July 2005, we have prosectited overthree times as many Federal firearms

_defendants as in the mmedxately preceding corresponding period” - presumably referrmg to the
_years 1998-2001. Clearly, the district has decided that prosecuting felons in possession of
firearms is an effective way to address gun violence, and it ought to compare its current -
performance to that of more recent years.

A F ' Dlst.nct-
b [usiawney | aom | aom | aoos | o | secumge | ma_
' 105 -167.;' s | 19 | a14% _
AIqufen;is o - _ ; . |- 259 | g , 34.3%'.
- The | Districtt | sptesencemthlsmemoraedum le puzzling. The

district’s PSN program has been a'model one, and its PSN Coordinator is involved in the

' district’s efforts. Given some of the PSN Coordinator’s stated reasons for the decline in Federal
firearms prosecutions, crime statistics that have shown some improvement, and the district’s

" selection as a new ATF VCIT site, I recommend against raising the issue to the level of the -
Acting Deputy Attorney General, I instead recommend further staff-level contact with the -

+ . district to obtain additional information and to monitor the district’s progress for the remamder

" of the fiscal year. . ,

i became the US. Attomey for the ) : " in
'December 2004 The district recently experienced a 31.4% decline in Federal firearms cases |
filed - falling from 188 in FY 2004 to 129 in FY 2005. At the same time, ATF referrals gew,
‘with a'34.3% gain from 259 cases in FY 2004 to 348 cases in FY 2005. The cases filed in the
district in FY 2005 also were lower than the 167 cases filed in FY 2003, so the recent decline
apparently is not due to a spike in the number of cases filed in FY 2004. The mimber of Federal
- firearms defendants fell proportxonately there were 197 in FY 2005 down from 260 in FY 2004
and 268 in FY 2003. :

The dlstnct’s crime statlsucs show a generally improving trend. UCR data comparing
the first half of 2005 to the same period in 2004 indicates that violent crime decreased 14% and
that homicides fell 31%. In October 2005, the district reported that the effectiveness of its PSN
program is demonstrated by significant decreases in crime rates: From 2003-2005, homicides-

‘were down 38%, robberies decreased by 25%, shootings decreased by 40%, shooting victims by
37% and gun crimes by 41%. The dlstnct noted that the number of firearms seized during the
same penod increased 38%. In its request for ATF VCIT resources, the district pomted out
lower violent crime and homicide numbers, but noted that » murder rate in 2004 was
worse than that of all of the then-current VCIT cities aside from D.C., Baltimore, and Richmond.
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* The District’s PSN report demonstrates that it is engaged in PSN, and that is consistent
'Wlth itsreputation, The district’s task force meets weekly arid reviews 1ocal firearm arrests for
- possible Federal cases.. The district enjoys a close relationship with the: _ . _ District
Attorney’s office, which has actively pursued firearms offenses in state court. That office filed
877 state firearms cases in 2004 and a similar number in 2005, Federal prosecutors prioritize -
- cases involving violent armed career criminals, even where the immediate case does not involve
-a firearm — which might make the statistics for Federal firearms cases filed an unreliable
measurement of the district’s PSN efforts. Examples of the district’s innovative initiatives -
include flagging “PSN Highly Dangerous” offenders in therecords of the®. - .a Criminal -
- Information Center, and the district’s collaboration with the . ¢ Housing Authority to
" abate huisanceé properties and war public housmg residents about the consequences of

commlttmg firearms oﬁ'enses

. The dxstnct’s PSN Coordmator\ * provided the followmg detaxled email -
response to an inquiry about decreasing prosecuuon numbers by the district’s pomt of contact at
main DQJ: : )

' Thc Fu-eanns & Local Impact Offcnses sectlon, whxch prosecutes almost all the

PSN cases'in this district, charges defendants causing or contributing to. gun

" violerice under statutes other than 18 US.C. §§ 922, 924 ‘these cases are not
.represcnted in the firearms statistics totals. -

-. Many offendexs parhcnﬂarly in the PSN focus nelghborhoods recognize
possessing or carrying a firéarm puts them at risk for. Federal prosecution.
- Although mariy of these offenders continue to contribute to firearms violence,
- they are not armed wheén arrested or when a search warrant is executed. The
Firearms & Local. Impact Offenses section uses whatever Federal criminial
:statutes may be reasonably available to impact violent crime, particularly crime in
the PSN focus neighborhoods. One example is a series of seven indictments
against 15 defendants operating a heroin distribution ring in the PSN focus area
unsealed July 28, 2005. These indictments charged few or no firearms charges,
so their numbers would not appear in the 18 U.S. C. §§ 922, 924 statistics.
" Another example of charges not appearing in the EOUSA firearms statistics is a
15-defendant machine gun indictment returried August 14, 2005. Just those two
- examples alone change the percentage drop from 31.4% to 15.4%. Researching
all the cases filed by the section would doubtless narrow the number even more
significantly. Another example of a more complex prosecution completed during
2005 is one begun by an Assistant when she was in the Narcotics & OCDETF -
section and completed in May 2005, after she transferred to the Firearms & Local
Impact Offenses. This case began as a 10 defendant drug trafficking conspiracy,
and, on May 5, 2005, the three defendants who did not plead guilty were

25

DAG000002504



- convicted at trial, two of them on ﬁrearms charges as well as on drug charges
The three have been sentenced: one to life in prison, plus 15 years; one to 15 _
years, and the other to 9 years The prepa.ratlon and trial took an estimated 6

.. weeks.

Although the Firearms & Local Impact Offenses sectmn continues, when
appropriate, to adopt purely reactive local cases, ‘the heroin indictments
, menuoned above illustrate a shift to more sttategrc, more sophisticated
investigations. '

" While the number of cases filed may be down from FY04 to FYOS more cases

were completed in FY05 (163 to 147 in FY04) 2.10.9% increase in completed
cases. Since the numbér of cases indicted in FY04 (188) represented a 12.6%
increase over FY03'(167), completing indicted cases reasonably shifts resources
from initiating new ones: The shift to more complex-multi-defendant cases

"makes measuring defendants charged a better indicator of performarice than
measuring case initiations. When the mimbet of defendants charged during this
petiod also decreased (260 in FYO04 to 197 in FY05, a 24.2% decrease), the
average number of defendants per case filed inicreased slightly from 1.38 per case
to 1.53 per case, and -this reported. increase does not inchide the defendants
charged with non-firearms vmlatlons, like most of the defendants in the examples
provided above. :

Violent crime in the city of : . - , the most violent area in the district, is down
significantly, which reasonably affects the number of cases prosecuted.. Although
end-of-year numbers are not yet final, Part 1 firearms crime was down 12% from
" calendar year January 1, 2004 through December 3, 2005, and the two-year
decrease for the same period-from 2003 to 2005 was 25%. The homicide rate for
the correspondmg periods decreased 19% for- one year, and 38% for two years.
- The - . Police Depattment Just announced the lowest homicide numbers
since 1964. '

Personnel losses and changes in personnel likely affected the number of cases
filed.

Ori March 25, 2005, a former AUSA in the Firearms & Local Impact Offenses
‘section, who had recently returned from maternity leave, resigned to stay at home
with her young children. This AUSA was not replaced until 6-10-05. The
replacement was an AUSA from the Narcotics & OCDETF section who brought
her indicted cases from her foxmer section with her. Another AUSA inthe
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Flream:s & Local Impact Offenses section Was on matermty leave’ dunng 2005 .
as well. - :

GAND answered the call for FISA help by detailing a different AUSA from the

_Firearms & Local Impact Offenses section to OIPR in-DC from November 15,.
2004-May 12, 2005

' F mally, dunng FYO0S one AUSA in the Firearms & Local Immct Offenses section
began to prosecute internet predators of children to fill a gap left when two

. AUSAs resxgncd These. AUSAs formerly handled almost all these cases in the
d1str1ct

Tlns lack of resources in part reﬂects the lack of resources generally avallable in
the district to meet all of the Department's and local priorities.. As ODAG is
aware, GAND has fewer AUSAs to serve our district's very large and rapidly
growing population than most- districts. While the Department and the district
have dedicated significant resources to PSN, in the long run, the overall lack of
resources must produce a deleterious effect.

'G. . District
7 ‘D:isu-;"ét"' USAttomey | 2002 ‘4 2003 | 2004 T | % Change. _iimk
P . ' @ 9 | 1o . 64 . -366% | 88
"';TFRcfermls | T &= 9 - 109 65 | -403%
The . District - " ‘a’sFederal ﬁrearms prosecutlons fell slgmﬁcantly in

FY 2003, but the district has supported PSN historically, and it is still prosecuting far more
firearms cases than it was prior to FY 2004. I recommend that the matter be discussed at a staff
level to obtain additional mformatlon about local crime trends and to monitor the district’s
performance

has been the U.S. Attorney for the
- since Apnl 2002. The district filed 64 Federal firearms cases in FY 2005 — more than a 36%
-decreasé from the 101 cases filed in FY 2004. To place the latest number i in context, though, 64
cases is still a substantial increase from the average-of 37 cases filed from FY 1994 through FY
2003. The number of Federal firéarms defendants has been proportionate — 90 in FY 2005 down
from 141 in FY 2004 but substantiaily above any year dating back to FY 1994.
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Recerit crime statistics aré not ayailéble in the UCR for the larger cities in the district:
. ) , and ‘: ) . . .

The - district. . '3 commxtment to PSN is evident from the district’s
October 2005 report to the Attomey General The district’s task force includes a multitude of
state and local law enforcetnent partners, prosecutors, and probation oﬁices With the help of
designated prosecutors iny”  district attorneys’ offices, cases are screeried to identify those that -
are eligible for and warrant Federal prosecution. Using statistical data, the district focuses its
: efforts in the ten cou.ntles that eXpenence the most mgmﬁcant gun crime.

The district reports a successful PSN initiative as measured by (1) firearms prosecutlon
- humbers that are “at historic highs;” (2) reduced incidents of firearms violence in the counties
~ actively engaged in PSN; (3) the efficient distribution of approximately $900,000 in grant
: funding that has facilitated prosecutlons, provided equipment overtime pay to police
. departments, assisted battered women’s shelters, and promoted the PSN initiative through media
~ campaigns; and (4) knowledge that the district’s efforts have prevented crimes, held offenders -
' accountable and helped v1ct1ms

‘ The dlstnct s own evaluatmn of its PSN mmauve is as follows

In those communities w_here PSN is active vmlent crime is down and
anecdotal information-ties these violent crime reductions to our own efforts.
Indeed, by every empmcal measure which we have reviewed, our Project Safe
Neighborhoods. initiative is highly successful. Three statistics aptly illustrate the
success of this effort: First, this initiative has resulted in a significant increase in
firearms presentations throughout the district, with firearms prosecutions

- increasing by more than 100% over the lifetime of this program. Second, thesé
prosecutlons are exacting substantial sentences, with 98% of the cases resulting in
prison térms and 56% of these prosecutions yielding jail tetms exceeding 5 years. -

.'Third, this initiative is fostering stronger, local, state and Federal partnerships
with more than half of our district's county district atforneys actively participating
in the program in some fashion. Beyond these empirical measures of success,
.anecdotal evidence indicates that-this district's initiative is having a concrete,
positive impact on the communities we serve.- Prosecutors [and] police agencies
report that arrested felons and drug traffickers are stating that they have refrained
from firearms possessions in order to avoid Federal prosecution. Morale among
local pollce agenciés and prosecutors who are actively participating in this
program is extremely high because those agencies can see the immediate benefits
which they are deriving from Project Safe Neighborhoods.
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H. Distl"ict D

| Distiet - USS. Attamey “2002. | 2003 2004 | 2005 % Changs | Rank
190 46 f | 373% | ®
1. - -
|- ATF Referrals B | 14 3| 12.4%
- ’ : . ‘ o y
" Federal firearms prosecutions decreased in the- - by more than 37%

from FY 2004 to FY 2005. I am concerned about the degree of the decrease, but prosecution
' statistics are an inadequate basis on which to evaluate the effectiveness of this district’s PSN
" program. I advise against raising the i issue to the level of the Actmg Deputy Attorney General,
and the U S. Attomey for the’ o

: TheU. S. Attoiney’s Oﬁice for the ; - prosecuted 170 Federal firearms
cases in FY 2005.— a 37.3% decrease from the 271 cases filed in FY 2004. The FY 2005 number .
. . also is below the 246 cases in FY 2003 and the 190 cases filed in FY 2002, and it is essentially
. the same as the 165 cases filed in FY 2001. It is, however, substantially ‘higher than the average
.of 108 cases filed from FY 1994 through FY 2000. Federal firearms defendant humbers are .
: proporttonate ~292 in FY 2005, down from 333 in FY 2004 and 328 in FY 2003, but above the
243 in FY 2002 and the 153 in FY 2001. ATF referral numbers appear odd in the above chart
. because they are lower than anyof the numbers for cases ﬁled That is bécause the U.S.
Attorney’s Office works closely with the s , 56 it is not unusual
“for a case to be brought directly from the local pohce to the U.S. Attomey s Office. While the
‘number of Federal firearms cases fell it should be noted that the district experienced increased
conviction rates in 2005 ~ nearly 10% in Federal court and 11% i the local . ouit.

Accordmg ‘tothe : - .. there were 195 homicides in
.in 2005. While there is always room for 1mprovement on hom1c1de statistics, the.2005
number is the lowest in almost 20 years and it represents a 20% decrease in the past two years.
. There were 198 homicides in 2004, 246 in 2003, and 262 in 2002. The highest number was 474
" .in 1990, and hotmicides averaged over 344 per year from 1986 through 2001. The namber of
child homicide victims fell in the district almost 50% from 24'in 2004 to 13 in 2005.

Vlolent crime decreased inthe’ Jetween 2001 and 2004. According .
to the data submitted to the FBI, non-tiomicide violent crimes (Rape, Robbery, and Aggravated
Assaults) in : went from 8,961 in 2001 to 8,847 in 2002 (down 1.2%), to 8,591 in
2003 (down 2. 9%) to 7,138 in 2004 (down 16.9%). According to prehmmary data from the

there were 7,612 non-hom1c1de violent crimes in the in
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2005 - an increase of 6. 6% However, the police depaxtment warns that this prehmma.ry data is .
prelitminary dnd is not necessarily what will be reported to the FBI for the UCR. In addition, the
categories are different ~ instead of the “forcible rape, fobbery, and aggravated assault”
categories listed in the 2004 report, the 2005 statistics hst “sexual assault, robbery, and assault
with a deadly weapon.”

, Lo - . bécame the (.. Attorney in May 2004 Having
: started asa Ime prosecutor m the office, he has amnple respect from his colleagues. As you are
aware; " .~ ' _has been involved in PSN as the former Director -
-and he has actxvely supported the Department through the Attorney General’s Advisory
Committee, the Attorney General’s. Ann-Gang Coordinating Commlttee, and elsewhere. Asa
" forstier AUSA in his office, I can attest to the pressure he receives from the U S District Court

bench about the large volume of firearms cases brought there

The U.S. Attorney’s Office for‘the:, _

o L ... % One reason for the decreasing number of .
. Federal firearms cases is that the’ recently adopted sentencing guidelines.
" Although the guidelines are “voluntary,” most of the judges apply them. Because the district

. now has reasonable expectations about sentences in local court, it is able to focus Federal.

prosecutions on offenders with more substantial criminal histories and on those who are more

" likely to have information about gang members and other crimes. Also, because firearms
offenses are detainable in’ - T there is a tactical incentive to bring cases there when
the case does not involve drug of other offenses that might detain a defendant in Federal court.
The U.S. Atiomey’s Office also recently restructured its Federal court sectrons, formmg a
separate section to prosecute most arrest-driven Federal crimes.

The district’s Commum'ty Prosecution Section has made substantial efforts to coordinate
and focus law ‘enforcement efforts, and its. AUSAs have been heavily involved in public outreach
" efforts --attending neighborhood meetings and spending a portion of their time at offices in each
. ofthe .seven police district stations. The " October 2005 PSN report to the

_ Attorney General describes its law enforcement coordmatron, media outreach, community -
involvement, and research-driven focus
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" 1. Distiict:

Diit | US.Atomey | 2002 | 2003 | 2004 | 2005 | %Change | Rask -
R S 16 4 20 120 | 400% |- 90
" | ATF Referrals b s ] e ] 2 | % | 8%
Fedetal firearms prosécution nitmbers in the Distnci A fell by a

. substantial percentage in FY 2005, but the actual number is 5 rewer cases. Given some of the
- history with this district, the recent tenure of the U.S. Attorney, and the district’s small size, I
recommend against raising the issue to the level of the Actmg Deputy Attomey General at this
"+ time. -

: * In 2004, the District: « " . wasidentified by EOUSA asa potentlally
~underperformmg district. In'Kis July 20, 2004, memorandum to Kyle Sampson, Spence Pryor
. indicated that the district was focusing on its PSN initiative and seemed to be on the right track.
He concluded that additional follow-up was not needed, but that the district’s performance
should be reassessed at the end of 2004. Spence Prior’s memorandum rioted that the district’s
. Federal firearms prosecution numbers fell in FY 2003 because the! Attorney General -
" ordered the local police to bring all gun cases to his office and not the U.S. Attomey’s office in-
A apparent retahatlon for a Federal corruption probe.

"~ Asof the date of Pryor’s memorandum the local government had clianged, and the
district was again recewmg firearms cases from the local police. - The FY 2004 statistics.confirm
' that the district was again prosecuting a substantial number of firearms cases forits size — it filed
mote than four times as many cases as it did in FY 2003. It is unclear what caused the number
to then fall in FY 2005 to 12 cases, particularly in light of increased ATF referrals. While the
number of cases filed was-a 40% drop from FY 2004, it was still triple the number of cases in
FY 2003. The number of Federal firearms defendants was proportxonate ~ 13 in FY 2005 down

* from 25 in FY 2004.
. Critne statistics are not available in for the " in the FBI’s UCR.
U.S. Attorney : has held his position since June 2005. Former U.S.
- Attorney L resigneu wm August 2004, When the district’s main DOJ PSN point of

contact recently contacted the district to discuss the prosecution statistics, he was told that the

, district now has administrators, partners, and participants in PSN who are committed to
developing a successful program. They anticipate marked improvement. I recommend that the
new participants be given an opportumty, and that the dlstnct’s efforts be monitored to for the
remainder of the fiscal year.
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©Ji_.. . District

Diswict  |US.Atomey | 2002 | 2003 | 2004 | 2005 | %Change | Ramk

i " .o | 43 | 83 420% .| o1
.l | AR
ATFRefimali |- 285 | 219 _-"218 1 21.6%
- The: r)1s1:nc1 sPSN program is active and healthy Wh11e the

number of cases filed shpped consrderably in FY 2008, the number of Federal firearms
defendants tells a different story - the district had its second highest year since FY 1995. I
recommend that there be no additional follow—up

" "has been the U.S. Attorney for the ;
- since the Fall of 2002. Federal Firearms cases filed by the district fell 42% from 143 in FY 2004
" to 83 in FY 2005. The FY 2005 number was the lowest since FY 2000. However, the number of
Federal firearms defendants increased from 229 in FY 2004 to 238 in FY 2005. With the’
exception of the 256 defendants in FY 2002, this was the highest number since FY 1995. It also
is worth noting that the ATF referred fewet cases in FY-2005 than it did in FY 2004, although i 1t '
1is unclear whether the cases referred in FY 2005 involved more co—defenda.nts .

According to the FBI’s UCR data comparmg : * crime statistics for the first
half of 2005 to the same penod in 2004, homicides decreased by 14 percent (from 278 in 2004 to
238 in 2005), and Violent crime numbers decreased by 3%. Those numbers are imperfect, not-
only because of thelr limited time frame, but because the: : .z is contained in both

. The statrsucs are of some value in determining
. the general.trend in the ared.

©  -Thedistrict’s PSN report to the Attorney General in October 2005 demonstrates that the
" district is engaged in the initiative. It identifies a long list of partners that include the ATF, FBL,
"DEA, USMS, Weed and Seed, and a host of local law enforcement partnersin .- | and
A The district and its local partners screen arrests to identify appropriate Federal
" cases, and local prosecutors have been cross-designated to prosecute firearms cases federally.
The district prowdes detailed numbers for the more than 3,000 firearms cases prosecuted locally
by its partners in 2004 and 2005, and it provides factual details about high-profile organized
crime, MS-13, and other cases that started as PSN cases. The district has determined that its two
most significant sources of gun violence are gangs and drugs. It does not list “illegal
possession” as one of the offenses on which its efforts are focused. Rather, the task force
. focuses on all firearms offenses in focused areas (usually coinciding with Weed and Seed sites),
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geted oﬁ’enders rather than specdic oﬁ'enses, criminal orgamzat:lons and gangs and gun -
trafﬁclcmg

K o Distric‘t -
Distict .~ | US.Amomey | 2002 | 2003 2004 | 2005 | %Chamge | Rak |-
‘ a | oas | s 29 | a0% | 92
ATFRefrls  ~ .- | "3t | 3 | 4 31 3s54%

Despxte a s1gmﬁcant decrease in the percentage of Federal ﬁrearms cases filed in FY
2005 as compared to FY 2004, the~ - . District - coLais engaged in PSN. I
.tecommend further staff-level follow-up, but I do not see the need to raise the issue to the level
of contact between the Acting Deputy Attorney Genetal and the U S. Attorney.

The (Distic " 707, filed 42% fewer Federal fireatms cases in FY 2005
than iri FY 2004; however, that percentage translates to a decrease from 50 cases in FY 2004 to
29 in FY 2005. - The numbets.of Federal firearms defendants in the district are ptoportionate —
.. 32.in FY 2005 down from 59 in FY-2004, but above the 26 filed in FY 2002 and the 28 filed in
FY 2001. : .

Crirne statistics for the district’s largest city, =~ arenot reported by the FBI's
UCK. | A

US. Attorney* - has held his position since January 2002. In the

district’s PSN Report to the Attorney General in October 2005, it reported that its task force
. included the ATF, FBI, USMS, IRS, ICE, and a number of state and local law enforcement
agencies. The task force screens arrests to determine the appropriate venue for prosecution, but
it has not cross-designated local prosecutors to prosecute Federal cases. The district’s PSN
Coordinator is the anti-gang coordinator ‘and the Project Sentry coordinator. He also.is active
with DEA -and OCDETF and coordinates proactive cases with PSN. The district identified drugs
gnd'chronic offenders as its most significant sources of gun violence, although it listed felons in
possession as another source. The district reported that it focuses on illegal possession, as well
as specific offenders and criminal orgamzatlons and gangs. The district identified “increased
_ Federal prosecution of firearms-related cases™ as one of five strategies it has implemented. The
‘report noted that the previous PSN Coordinator, D was detailed to EOUSA, and that
the new Coordinator,* ™ , needed some time to transition. At the time of the report, the
district was planning a conference for PSN training in 2006.
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The district’s main DOJ PSN point of contact discussed the FY 2005 prosecution
statistics with the district’s PSN Coonimator To start, the district’s PSN Coordinators have
always been responsive to inquiries by the DOJ point of contact, and they have actively worked
to implement PSN in the district. The PSN Coordinator explained that until recenitly, many of
the district’s PSN cases arose out of investigations involving methamphetamine labs. Afteran -
Oklahoma law regulating the d1stnbutlon of precursor drugs went into effect in July 2004, many
of the labs dlsappeated Much of the drug supply now comes from Mezico. Also, the ATF was .
assisting in drug cases in the district until DEA was able to focus its resources in the state. The
PSN Coordinator notes that the ATF has now focused its atteation on longer-term investigations.
ATF referrals of firearms cases to the district decreased significantly in FY 2005. -

L . . District: .
sttnct : . US Att:erne'y' | 2002 |- 2003 | 2004 | 2005 _‘ % Change | .Rank
' 35 | 2 | e ] 3.0 | soaw | 93
" ['ATF Reforcas _. - N 9 54 Y T s
| Alrhough the | District « e E expenericed a.subsra;nﬁal drop in Federal

ﬁrearms prosecutions in FY 2008, the district is engaged in PSN, and it has some reasonable
explanations for its decreased firearms prosecution numbers in FY 2005. I do not believe that
the dxstnct 5 performance requires the attentlon of the Acting Deputy Attorney General.

: U S. Attomey  has held that post since October 2001. In FY 2005, the
il xperienced a 50.8% drop in Federal firearms cases filed — from
61inFY 2004 to 30 in FY 2005. This was the most significant percentage drop by any district
" in'FY 2005. The number of cases filed in FY 2005 sits between numbers for other years — above
. the 24 cases filed in FY 2003 but lower than the 35 cases filed in FY 2002 and barely lower than

the 31 cases filed in FY 2001. The numbers of Fedéral firearms defendants are proportionate —
33 in FY 2005 down from 66 in FY 2004 and the lowest number since 30 cases were filed in FY
2000. : : _

' UCR Crime statistics are not availablé for ~ * the largestcity in the district.

In its October 2005 PSN Report to the Attorney General, the district hsts afull
complement of Federal and local task force partners, including the FBI and DEA. The district

focuses its PSN efforts in ( " and’ It screens local gun-related arrests to
determine the best venue for prosecution. The district reports using federal firearms cases to
prosecute the leaders of© s “Mafia Insane Vice Lords” gang and using PSN

relatlonshlps to investigate and successfully prosecute those gang members for the subsequent
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: murder of akey govemment w1tness The dlstnct 1dent1ﬁed gangs and drugs as the pnmary .
sources-of its gun violence, although it listed felons in possession as another source. The district
has implemented a number of PSN’s “Best Practices,” including increased federal firearms

. prosecutxons, gang mvestlgatlons d1rected police patrols and chironic offender hsts

Inits PSN Report, the dlstrrct describes the successes of i its PSN i initiatives launched in
in 2002 and in ~ " in 2004: '

- Im . _.__., where PSN was mplemented in March 2002, violent gun crimes
dropped 63% from. 131 incidents in 2001 to 49 in 2003. There were 54 such
incidents in 2004, still 59% below the 2001 level. 'Ihrough the first 9 months of
2005, violent gun crime remains down it S I e, where PSN

: begm in August 2004, violent gun crimes dropped from 261 incidents in '2003 to

172 in 2004 a decrease of 34%. Violent gun crime was down significantly in
S : for the first six- months of 2005 and stabilized at the reduced level for
the 3rd quarter. . . . Violent gun crime has stabilized in’ " at a rate
) approxxmately 60% below 1999-2002 levels. In one year, violent gun crime in
T +has decreased from 210 to 127, a drop of 40%. L

- ~The district is understandably proud of its efforts. In October 2005, the district contacted
e and sent me a CD titled “The- Jtory” detailing the district’s efforts in that target -
area. On February 14, 2006, I received an email from the district announcing that “The
- Story” was going to be dJscussed ona radlo program The email aiso provxded
. updated crime statistics: .

. The gun crite in " remained stable near its drastically reduced level. -
The big emerging news is that . . .- 7 7 ihasreduced its violent gun
crime by 54% over the last two years, gomg from 261 violent gun crimes in 2003

to1191in 2005

When the PSN Coordinator was contacted by the district’s main DOJ PSN point of

. contact and asked about the decreased firearms prosecution niumbers in FY 2005, the PSN

Coordinator provided some fair explanations for the decreased prosecution numbers. He noted
- that the FY 2004 numbers were partlcularly high for the district, due in part to approximately 25
cases that were unsealed at one time in FY 2004. The PSN Coordinator explained that the
district received fewer case referrals from ATF in FY 2005, which is confirmed by ATF data
showing a decrease from 54 cases referred in FY 2004 to 37 in FY 2005. The PSN Coordinator
reported that ATF had experienced personnel issues in the district — one agent fromi the small
NDMS office was reassigned to the "CIT initiative, and another was reassigned to
assist in’ " as after the hurricane.. The ATEF’s office in the district was shut down for a
" substantial period of time due to the hurricane. The PSN Coordinator also said that the ATF
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RAC was being told by ATF headquarters to Shlﬁ his focus from ﬁrearm possession cases to
- larger criminal énterprise cases.

The degreased Federal firearms numbers in the _ arenot

~due to a lack-of energy or initiative. The dlstnct is engaged, and contmued staff level .contact,
+ and assxstance should ensure that the dlstnct’s program mieets its potentlal
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Horvath, Jane (ODAG)

From: Chung, Joo

Sent: Tuesday, February 13, 2007 12:40 PM
To: Horvath, Jane (ODAG)

Subject: DAG subcommittee meeting

Jane, | spoke with Paul Colborn and Faith Burton.

1. Paul is comfortable that the disclosure would meet (b){9) even if the Chairman was not in attendance because the
meeting and the matter is under the authority of the subcommittee.

2. Faith says that OLA has specific language and procedures on how they disclose Privacy Act and privacy sensitive
material to Congress. In light of this, | thought it would be best to follow OLA's language as they have interests beyond
whether the disclosure meets the statutory exception. She said that she would talk to Richard and cc you on a cover letter
that the DAG may want to attach to the chart. In addition, she said that since Richard will be at the meeting, he would be
able to cover the language of what needs to be said orally at the meeting to make a clear record that 1) the DAG is
responding to the Chairman's request, 2) that the matter is under the authority of the Oversight Subcommittee, and 3) that
information disclosed in the meeting is pursuant to the (b)(9) exception of the Privacy Act.

Please let me know if you need anything else.
Joo
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- Horvath, Jane (ODAG)

From: Elston, Michael (ODAG)

Sent: : Tuesday, February 13, 2007 2:37 PM
To: Horvath, Jane (ODAG); Chung, Joo
Subject: Re: DAG subcommittee meeting

Thank you both very much.

————— Original Message-----

From: Horvath, Jane (ODAG)

To: Elston, Michael (ODAG)

Sent: Tue Feb 13 13:15:22 2007
Subject: FW: DAG subcommittee meeting

Recommendations from OLC and OLA.

From: Chung, Joo

Sent: Tuesday, February 13, 2007 12:40 PM
To: Horvath, Jane (ODAG)

Subject: DAG subcommittee meeting

Jane, I spoke with Paul Colborn and Faith Burton.

1. Paul is comfortable that the disclosure would meet (b) (9) even if the Chairman was not
in attendance because the meeting and the matter is under the authority of the
subcommittee.

2. Faith says that OLA has specific language and procedures on how they disclose Privacy
Act and privacy sensitive material to Congress. In light of this, I thought it would be
best to follow OLA's language as they have interests beyond whether the disclosure meets
the statutory exception. She said that she would talk to Richard and cc you on a cover
letter that thée DAG may want to attach to the chart. 1In addition, she said that since
Richard will be at the meeting, he would be able to cover the language of what needs to be
said orally at the meeting to make a clear record that 1) the DAG is responding to the
Chairman's request, 2) that the matter is under the authority of the Oversight
Subcommittee, and 3) that information disclosed in the meeting is pursuant to the (b) (9)
exception of the Privacy Act.

Please let me know if you need anything else.
Joo
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Page 1 of 1

Brinkley, Winnie

From: Washington, Tracy T

Sent: Monday, March 05, 2007 2:58 PM
To: Brinkley, Winnie

Subject: FW:

Importance: High

From: Sampson, Kyle
Sent: Monday, March 05, 2007 2:30 PM

To: McNulty, Paul J; Moschella, William; Hertling, Richard; Scolinos, Tasia; Battle, Michael (USAEO)
Cc: Elston, Michael (ODAG); Roehrkasse, Brian; Goodling, Monica; Washington, Tracy T

Subject: FW

Importance: High

All, please see the below. | propose to you all that | propose 5pm to Bill -- | assume they'll want us to go over
there. Thoughts?

From: Kelley, William K. [mailto: William_K._Kelley@who.eop.gov]
Sent: Monday, March 05, 2007 1:57 PM

To: Sampson, Kyle

Subject:

Kyle--We've been tasked with getting a meeting together with you, Paul, Will, DOJ leg and pa, and maybe Battle -
- today - to go over the Administration's position on all aspects of the US Atty issue, including what we are going
to say about the proposed legislation and why the US Attys were asked to resign. There's a hearing tomorrow at
which Will is scheduled to testify, so we have to get this group together with some folks here asap. Can you look
into possible times? Thanks, and sorry to impose.

3/15/2007 DAG000002518



W: Thank You Page 1 of 1

Brinkley, Winnie

From: Mercer, Bill (USAMT) [Bill. Mercer@usdoj.gov]
Sent: Thursday, March 01, 2007 12:02 PM

To: Brinkley, Winnie

Subject: FW: Thank You

Follow Up Flag: Follow up
Flag Status: Compieted

Please print

Sent from my GoodLink synchronized handheld (www.good.com)

From: Bogden, Daniel (USANV)

Sent: Thursday, March 01, 2007 11:48 AM Eastern Standard Time
To: USAEO-USAttorneysOnly

Subject: Thank You

Today is my last day as United States Attorney for the District of Nevada. I will always remember and think back fondly on
the 16 1/2 years I have spent with the Department of Justice — all in Nevada. It has been a dream job and dream career and
one that always made me enjoy each and every day on the job. Not only was it a challenging and interesting job but a
fulfilling one in which you really could and did make a difference. When I was asked to serve as United States Attorney, I
knew at that time that in accepting the position, I would be foregoing my career as an Assistant United States Attorney. It
was a difficult decision at the time because I was giving up the best job in the world, that of being an Assistant United States
Attorney — prosecuting criminals and keeping our nation, state and communities safe. I knew some day I would come to this
juncture in my DOJ career. Well that day is upon me — I know my decision to choose a career in the Department of Justice
was the right one and I would do it again without any hesitation. Because being an AUSA is now the 2nd best job in my
world, surpassed only by being the United States Attorney for the District of Nevada — the best job in the world. So as
step down as United States Attorney, I have no regrets. I realize how much our office has accomplished and how much we
have achieved. We have accomplished what we set out to do — to “make a difference”. We have done so in all aspects of
our work ~ criminal, civil, appellate, asset forfeiture and FLU — in an outstanding manner. I want to thank each of you for
your collegiality and comraderie. It has been an honor and privilege serving with each of you. So I say goodbye to each of
you and all my collegues in the Department of Justice and wish you all well.

The very best to each of you,
Dan

Contact information:
(702) 810-2118 (cell)
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