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The committee met, pursuant to call, at 10:01 a.m., in
Room 2141, Rayburn House Office Building, Hon. Lamar Smith
[chairman of the committee] presiding.

Present: Representatives Smith, Sensenbrenner, Coble,
Gallegly, Goodlatte, Lungren, Chabot, Issa, Pence, Forbes,
King, Franks, Gohmert, Poe, Chaffetz, Griffin, Marino,
Gowdy, Ross, Adams, Quayle, Amodei, Conyers, Nadler, Scott,
Watt, Lofgren, Jackson Lee, Waters, Cohen, Johnson, Quigley,
Chu, Deutch, and Sanchez.

Staff Present: Sean McLaughlin, Majority Chief of
Staff; Allison Halatei, Majority Deputy Chief of
Staff/Parliamentarian; Sarah Kish, Clerk; Perry Apelbaum,
Minority Staff Director; Joe Graupensperger, Minority

Counsel; and Danielle Brown, Parliamentarian.
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Chairman Smith. There are not many of us in the room,
but we will start anyway. The Judiciary Committee will come
to order.

Without objection, the chair is authorized to declare
recesses of the committee at any time. The clerk will call
the roll to establish a quorum.

Ms. Kish. Mr. Smith?

Chairman Smith. Present.

Ms. Kish. Mr. Sensenbrenner?

Mr. Coble?

Mr. Gallegly?

Mr. Goodlatte?

Mr. Lungren?

Mr. Chabot?

Mr. Issa?

Mr. Pence?

Mr. Forbes?

Mr. King?

Mr. Franks?

Mr. Franks. I am here.

Ms. Kish. Mr. Gohmert?
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Jordan?
Poe?
Poe. Present.

Kish. Mr. Chaffetz?
Griffin?

Marino?

Marino. Here.
Kish. Mr. Gowdy?
Ross?

Adams?

Quayle?

Amodei?

Conyers?

Berman?

Nadler?

Scott?

Watt?

Lofgren?

Jackson Lee?
Waters?

Cohen?
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Mr. Johnson?
Mr. Johnson. Present.
Ms. Kish. Mr. Pierluisi?
Mr. Quigley?
Mr. Quigley. Here.
Ms. Kish. Ms. Chu?
Mr. Deutch?
Ms. Sanchez?
Mr. Coble?
Mr. Coble. Here.
Ms. Kish. Mr. Conyers?
Mr. Conyers. Present.
Ms. Kish. Mr. Nadler?
Mr. Nadler. Here.
Ms. Kish. Mr. Forbes?
Mr. Forbes. Here.
Ms. Kish. Mr. Scott?
Mr. Scott. Present.
Ms. Kish. Mr. Gallegly?
Mr. Gallegly. Present.
Chairman Smith. Do we need one more?
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Let me mention to Members that I am going to try to
establish a working quorum before I leave to go vote. We
have a series of two votes, and the Judiciary Committee will
reconvene immediately after the second vote.

We have 12 Members present. We need 13 for a working
quorum. But let me assure Members, in case they might want
to leave, that there will be no votes until after we return
from the series of two votes.

I just would like to establish a quorum so we can get
off to a start immediately after those two votes. So
Members do not need to stay unless they want to participate
in the very early debate on the next amendment.

Mr. Ross? Mr. Gowdy?

Mr. Ross. Here.

Mr. Gowdy. Present.

Chairman Smith. Okay. Thank you all for being here.
The clerk will report.

Ms. Kish. Mr. Chairman, 14 Members responded present.

Chairman Smith. A working quorum is present. We are
going to just have the next individual with an amendment

introduce that amendment. Then we will break for votes.
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The next amendment up is that offered by the gentleman
from Georgia, Mr. Johnson, and he is recognized for that
purpose.

Mr. Johnson. Thank you, Mr. Chairman.

I have an amendment at the desk.

Chairman Smith. The clerk will report the amendment.

Ms. Kish. Amendment to the amendment in the nature of
a substitute to H.R. 822, offered by Mr. Johnson of Georgia.
Page 2, line 20, after the period insert the following --

Chairman Smith. Without objection, the amendment will
be considered as read.

[The information follows:]
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Chairman Smith. And the gentleman from Georgia will
be recognized to explain his amendment.

Mr. Johnson. Mr. Chairman, today, and actually, the
month of October is National Domestic Violence Awareness
Month. It is ironic that we are considering this possession
across State laws or across State lines of carrying
concealed weapons when we have a situation where in some
States there may be an exclusion from being able to carry a
concealed weapon that covers those who have had domestic
violence orders of protection filed against them in the past
that may exclude them on the basis of moral turpitude, if
you will, or lack of good moral character.

My amendment, Mr. Chairman, is a common sense
amendment. It would require the possession or carrying of a
concealed handgun in a State to be subject to that State's
law regarding concealed carry by any person subject to a
domestic violence protection order within the past year --
within the past 10 years, excuse me.

Domestic violence knows no social or economic
boundaries. It takes place in rich households, poor

households, old and young, black and white. Even Democrats
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and Republicans are guilty of domestic violence. It doesn't
matter whether or not you are Muslim or Christian, or Jews
or Gentiles.

According to the Centers for Disease Control, each
year, women experience about 4.8 million domestic assaults,
and men are the victims of about 2.9 million domestic
assaults. While Federal law prohibits possession of guns by
felons and individuals currently subject to a domestic
violence protective order, it does not prohibit gun
possession by individuals who were subject to a protective
order in the past.

Nonetheless, out of concerns for public safety and the
welfare of families, some States have decided to go further
and not grant concealed carry permits to individuals who
have a history of domestic abuse or who were subject to a
prior order of protection. H.R. 822 is dangerous, and the
Franks amendment, substitute amendment is no better. It
would trample upon these State laws and allow domestic
abusers to carry nationwide.

Further, if the bill passes, permits will be difficult

to verify, making it easier for domestic abusers to follow
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174 victims across State lines. Is that what we want?

175 Absolutely not.

176 Between 1990 and 2005, guns were used to kill more
177 than two-thirds of the spouses and ex-spouses who were

178 victims of domestic violence. I would point you to the
179 recent case, a lady, a hairdresser, hair salon stylist out
180 in California on the job working, had taken out a

181 restraining order on her husband, on her estranged husband

182 the night before. I think it was Tuesday night.

183 Then Wednesday, lo and behold, the husband comes in
184 and shoots up the place, kills the wife and seven other
185 people, and is arrested shortly thereafter with body armor

186 and all kinds of weaponry.

187 These things do happen. Domestic violence, according
188 to the National Network to End Domestic Violence, affects
189 one in four women throughout their lifetime, and it is a

190 devastating situation to have to be involved in as a female.

191 It is often kept secret because they are afraid to tell
192 anyone, but we all know the horrors of domestic violence.
193 This amendment would simply preserve a State's ability

194 to deny a concealed carry permit to an individual who in the
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past 10 years had been cited with a protective order against
that individual, and I think that that is a matter of
States' rights. It is important that we respect State
rights. It is important that we take a stand this month
against domestic violence. And we should respect those
States that have chosen to enact firearm prohibitions that
go beyond current law.

Mr. Chairman, before I yield back, I would ask for
unanimous consent to enter this letter from the National
Network to End Domestic Violence, dated October 12, 2011,
into the record.

Chairman Smith. Without objection, the letter will be
made a part of the record.

[The information follows:]
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Mr. Johnson. And I will yield back.

Chairman Smith. Thank you, Mr. Johnson.

Before I recognize the gentleman from Arizona, which I
will do immediately upon our return, the Judiciary Committee
is going to stand in recess until immediately after the
series of two votes, after which the gentleman from Arizona

will be recognized.

[Recessed.]
Chairman Smith. The Judiciary Committee will
reconvene. We are in the process of considering amendments

to the amendment, and the gentleman from Georgia had just
finished offering an amendment and speaking on it. And now
the gentleman from Arizona, Mr. Franks, is recognized.

Mr. Franks. Well, thank you, Mr. Chairman.

Mr. Chairman, the subject of domestic violence is one
that moves the heart of all of us, and it has been something
that I think society has taken much more seriously in recent
days, recent years, and States have gone to a great length
to make sure that they address this issue.

And to the extent that restraining orders are

something that are used on a fairly regular basis, and in
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some cases, the trend is to issue the restraining order and
hope to sort it out in court later to make sure that the
protection is in place. And consequently, that has the
potential of leading to more false restraining orders at
times.

Under current Federal law, any person who is currently
under such a restraining order is barred from possessing a
firearm during the duration of that order. But this
amendment, Mr. Chairman, seeks to bar someone from
exercising their constitutional rights for a full decade,
regardless of whether the order is still in place or they
are actually convicted of the underlying allegations.

Now this is a serious consequence for allegations that
may not even prove to be true or are deemed insufficient for
State law enforcement to pursue any further.

Under 18 U.S.C. Section 922, anyone actually convicted
of either a felony or misdemeanor domestic violence crime is
prohibited from possessing a firearm. The same is true
under many State laws. Any person who is found to have been
a threat, a serious threat to public safety or another

person is already barred from possessing or carrying a
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252 firearm. But this amendment seeks to arbitrarily lengthen
253 the period of time for which a person cannot carry firearms
254 even after a restraining order has expired or a court has
255 found that person no longer poses a risk or never did.

256 Court orders are regularly issued with time limits or
257 conditions that, when met, allow for the removal of the

258 order. Expanding the effect of those orders for 10 years is
259 an unreasonable restriction, particularly when there has
260 been direct court action to take or limit -- to take and to
261 limit or rescind that order.

262 Mr. Chairman, I would just encourage my colleagues to
263 oppose this amendment.

264 Chairman Smith. Thank you, Mr. Franks.

265 Are there other Members who wish to be heard on the
266 amendment? The gentleman from Illinois, Mr. Quigley?

267 Mr. Quigley. I yield to Mr. Johnson, please.

268 Mr. Johnson. Thank you, Mr. Quigley.

269 Mr. Chairman, as I pointed out earlier, the month of
270 October is National Domestic Violence Awareness Month. And
271 so, I find it -- I find it disturbing that the rights of

272 domestic violence victims could be hampered by the
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legislation that has been proposed here. There is no doubt
about the fact that when a woman goes to court, speaks to a
judge and gets a temporary restraining order, she has to lay
out enough probable cause to cause the judge to believe that
her life could be in danger or she could be in danger of
suffering some kind of abuse.

And so, these judges then issue these protective

orders, restraining orders -- different nomenclature,
depending on what State -- and that becomes a part of the
individual's record. Not criminal record, but it goes on

record, and it is something that law enforcement does pay
attention to.

And it is something that when a license-issuing
authority reviews the character records, including criminal
records and domestic violence records on an applicant for a
concealed carry permit, in some States, the fact that a
domestic violence order has been entered against that
individual in the past -- may not be pending now, but in the
past -- that can serve as the grounds for exclusion based on
having a lack of good character.

And so, I am going to take issue with my friend's
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characterization of the issuance of restraining orders as
being a situation where there are many false allegations
that result in a dismissal of the restraining orders. There
may be some, but I can tell you with one out of four women
being subjected to domestic violence within their lifetimes,
that is a startling statistic. It is real. It is
pervasive.

And as I said before, it transcends all demographics,
religions, socioeconomic classes, and even there is
Democrats and some Republicans and perhaps, I am sure, there
are some Libertarians who engage in this practice of
domestic violence.

So this is a bipartisan problem, and I am offering a
bipartisan solution to the problem, which is to allow a
State, if it deems it within its prerogative -- and
certainly, States do have prerogatives that should not be
offended by Federal legislation. TIf a State has a law that
says that you must consider whether or not a person has good
character by looking into the records and determining
whether or not that person has been the subject of a

restraining order or protective order, we should respect
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that.

And we should understand that we should proceed with
an abundance of caution in favor of the victims of domestic
violence, who oftentimes are so shell-shocked and frightened
by the abuse that they have taken that they won't even call
out, they won't even complain about the domestic abuse.

They will just take it, and it becomes part of a family
tradition passed down through the generations.

Domestic violence is a serious matter. That is why we
are in the month of National Domestic Violence Awareness.
And so, I am proud to be able to, on behalf of those who are
victimized by domestic violence, to present this very
bipartisan amendment that will ensure that States' rights
are respected and that women who have been abused by men and
taken restraining orders out against those men and then the
situation has been resolved, well, at very least, that man's
character, that should be a part of the determination as to
whether or not that man has good character and is eligible,
according to State law, to have a concealed carry permit.

And so, with that, Mr. Chairman, I will yield back.

Chairman Smith. Okay. Thank you, Mr. Johnson.
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The gentlewoman from Texas, Ms. Jackson Lee, is

recognized.

Ms. Jackson Lee. Thank you, Mr. Chairman.

I want to rise to support Mr. Johnson's amendment. I
am in two committees, and so I apologize -- Homeland
Security and this committee. But I wanted to indicate, even

for those of us, Mr. Johnson, who are not practicing law at
this time, if any of us have served in that capacity as a
practitioner or any of us have served on the bench, we
realize the proliferation of cases dealing with domestic
violence, but also dealing with individuals who have
received a court order against another individual for any
myriad of issues.

And most times, those individuals don't seek that
court order until it is the last result. They have sought
family assistance. They have sought the assistance of faith
leaders. They have sought the friends of the individual to
ask them to stop whatever the action is that has intimidated
that person.

And I think I heard you referring, if I was not

mistaken, to a case. Maybe it was not the California case,
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but it seems that you were pointing to the California case
of the individual, of the eight that were lost, if I am not
mistaken. And you are absolutely right with the
description. What a tragedy. That son that was being
fought over is now without a father or a mother, but more
importantly, the mother, because of the circumstances that
occurred.

So I think that this is a very important amendment
because it happens every day. Tragically, court orders are
even violated, and you hear women and men and others who say
that a court order was in place, but it is even violated.
In this instance, it was more than violated, if such
existed.

And so, I would argue that this court order is
important. This was an ex-wife, as you indicated, and this
was a violent result. And I think that we can help avoid
tragedies by making sure that is an element of this
legislation.

So I support the gentleman's amendment, and I ask
support for the gentleman's amendment. I think it is a

vital component to this legislation.
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I yield back.

Chairman Smith. Thank you, Ms. Jackson Lee.

The gentleman from Tennessee, Mr. Cohen.

Mr. Cohen. Thank you, Mr. Chairman.

Would the gentleman from Arizona yield for a question?

Mr. Franks. Certainly, Mr. Cohen.

Mr. Cohen. Thank you.

I heard something in your remarks, and I should say,
parenthetically, that I enjoyed the period of time when you
were my ranking member, not simply because I was chairman,
which was a wonderful part of that experience. But you were
such a wonderful ranking member and colleague, parentheses.

Going on with my question, in your opening statement,
you suggested something to the effect that a certain number
of States have in their gun laws prohibitions on folks who
have these restraining orders. Could you kind of refresh my
recollection on what you said?

Mr. Franks. Let me refer to my statement, if I can.
This is the Federal law. Under 18 U.S.C. Section 922,
anyone actually convicted of either a felony or misdemeanor

domestic violence crime is prohibited from possessing a
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firearm at all, and the same is true under many State laws.
Any person who --

Mr. Cohen. That is where I wanted to ask you. Many
State laws. How many State laws, and what do those State
laws say, sir?

Mr. Franks. You know, I don't know how many States
that is in. But I would suggest to you that in researching
the opening statement here, it is probably similar to the
Federal prohibition. That if you are a felony convict for
domestic violence, then that is what would constitute the
prohibition.

Mr. Cohen. But many States, so not all States. And
that is the problem with this legislation, Mr. Chairman and
members of the committee. Those States that don't have it
in their law --

Mr. Franks. The bottom line, Mr. Cohen, in --

Mr. Cohen. There is a Federal, I know.

Mr. Franks. The Federal law preempts all those State
laws anyway.

Mr. Cohen. But they did afterwards, but not before

they issued permits. And they didn't go back. They didn't
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go back and revoke permits for who had a restraining order.
I know they didn't in my State, and I presume they didn't in
other States because that would have been prospective in
nature.

And so, in essence, what had happened in the past,
which people have permits for, they have not been taken away
from them. But in those States where they didn't have that
law, they are going to be subjected to folks who are under
that impediment from another State when they travel to their
State.

Mr. Franks. But in so doing, they have to break the
Federal law that is in place for all of the States.

Mr. Cohen. That may be true. But I am sure there are
a lot of people that do it, and they have gun permits, and
there is really not a basis for somebody to go and check
that.

The bottom line is, this law shows that there are some
States -- this amendment and the law, there are some States
with certain prohibitions and other States that don't have
prohibitions. But the prohibitions make no difference when

you leave your State.
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If you have a law in Arizona and they don't have that
prohibition in Ohio, the person in Ohio who comes to Arizona
can have a gun when they couldn't have one in Arizona. Now
I know in Arizona, you have to have a gun.

Mr. Franks. 1In Arizona, sometimes to gain office, you
have to have shot someone. I am joking, of course. I hope
that the media understands that.

Mr. Cohen. I am not going to touch that one.

Mr. Franks. Especially if they really needed it.

Ms. Jackson Lee. Would the gentleman yield?

Mr. Cohen. I will yield to the lady from Texas.

Ms. Jackson Lee. I thank the gentleman for his line
of reasoning, and if I might, I want to pose a question of
Mr. Johnson.

When Mr. Franks and I engaged in a discussion on my
amendment regarding stalking, he kept suggesting a felony.
And what I was suggesting in my amendment was that it was
even someone who was convicted of misdemeanor stalking is
questionable under the Federal law. Since he would not meet
the test of a felony, we should question whether that person

should be having the opportunity for a gun.
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462 What I understand Mr. Johnson's amendment to say is if
463 you are under a court order, and Mr. Johnson, are you

464 suggesting that you may not have had any offense? You may
465 have been under restraining order, or you may be a citizen
466 that has lost it because of this emotional situation you

467 have with an individual. It could be a spouse, a

468 girlfriend, a boyfriend, or whatever it is, and there is a
469 court order. And you are not convicted of anything. Is

470 that my understanding, Mr. Johnson?

471 Mr. Johnson. That is correct.
472 Ms. Jackson Lee. And that means that person has an
473 unfortunate problem, and they are intimidating somebody

474 else, and they may be dangerous with a gun. Is that my

475 understanding, Mr. Johnson?

476 Mr. Johnson. Yes, that is correct. And moreover, a
477 pending -- this amendment would allow for a State --

478 Ms. Jackson Lee. Mr. Cohen yields to you.

479 Mr. Johnson. Okay. This amendment would allow States
480 that can ban people from receiving a concealed weapon permit
481 based on a prior, not pending, restraining order --

482 Ms. Jackson Lee. Right.
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Mr. Johnson. -- domestic violence order that has been
in existence during the last -- at any point during the
previous 10 years. It allows those States to be able to
apply their laws to that circumstance. And there are many
States, there are about 10 of them, that can deny a permit
to carry a weapon based on factors that would equate to a
lack of good character.

And so, certainly, the fact that one or two or three
restraining orders taken out over the last 10 years would be
a factor in a State's determination about whether to grant a
permit or not, we should not deny those States the
opportunity to do so based on an overarching Federal law
that allows persons with concealed carry permits from one
State to carry them in another.

Chairman Smith. The gentleman's time has expired.

Ms. Jackson Lee. Well, Mr. Chairman, could you yield,
I would ask unanimous consent, 30 seconds?

Chairman Smith. The gentleman's time has expired.

Are there other Members who wish to be heard? If not,
the question is on the amendment --

Ms. Sanchez. Mr. Chairman?
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Chairman Smith. Those in favor, say aye.

Ms. Jackson Lee. Mr. Chairman, Ms. Sanchez.

Chairman Smith. The gentlewoman from California, Ms.
Sanchez, is recognized.

Ms. Sanchez. Thank you, Mr. Chairman, and I would
like to yield my time to the gentlewoman from Texas.

Ms. Jackson Lee. I thank you very much. Thank you so
very much, Ms. Sanchez.

I want to pursue this line of reasoning. Mr.
Johnson's amendment does not indicate the person was
convicted, and so they are not caught by the language in
this bill about a felony conviction. He is suggesting that
they have a pattern of intimidating or causing someone to
cause -- to desire a court order. For me, that is both a
situation warranting review, surveillance, and concern.

And again, to refer to the California case, we have
not explored it, but I am not sure whether this gentleman
had a record.

All right. So, and that is the point. Thank you, Mr.
Johnson. He had a restraining order. Pardon?

Excuse me. I was told that the gentleman had a
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restraining order put on him prior, the night before. And I
am going to speak out of turn to say that it doesn't appear
or we haven't seen the facts of any record. But the point
is he had a restraining order put out the night before.

And so, the point is these are individuals that
warrant extra review. If a State desires to do that, that
is what Mr. Johnson's amendment says, allow them to do that
and prevent that individual from carrying a concealed
weapon.

I cannot imagine a more common sense amendment to
provide the safety for all persons -- children, men, women,
families. This is a constructive amendment that gets to the
nitty-gritty that this particular legislation fails to
address. My friends, let us not open the door without
thinking about the nuances that can occur.

And I thank Mr. Johnson for his amendment and the
clarification, and I will back to the gentlelady from
California.

Ms. Sanchez. And I will yield back my time.

Chairman Smith. Thank the gentlewoman for yielding

back.
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The gentleman from North Carolina, Mr. Coble?

Mr. Coble. Thank you, Mr. Chairman.

I yield to the gentleman from Arizona.

Mr. Franks. I thank the gentleman so much.

Mr. Chairman, I just wanted to correct the record to
make sure this is in the record.

While there is an effort here to sort of make this a
referendum on domestic violence, and the tragedy of domestic
violence beggars human description, and all of us understand
that. And I just want to make sure everyone here knows that
under Federal law, if someone is put under a restraining
order tonight, they are immediately breaking the law even
possessing a firearm.

So this is a red herring. And I would suggest that
once some lunatic has finally cracked and is going to murder
his wife or a family member, sometimes the only way to
defend themselves is if they have their own concealed
weapon. And those are things that we have to keep in mind.
I know that is a different subject, but --

Mr. Johnson. Will the gentleman yield?

Mr. Franks. -- I promised I would keep this short.
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So I am going to yield back, in all due respect.

Mr. Nadler. Mr. Chairman?

Mr. Coble. I will reclaim and yield back.

Mr. Nadler. Mr. Chairman?

Chairman Smith. The gentleman from New York, Mr.
Nadler, is recognized.

Mr. Nadler. Mr. Chairman, I just have to point out
that some of what was just said by the gentleman from
Arizona is simply not correct.

It is true that Federal law is as the gentleman says.
But many, I don't know many, quite a few States have laws
that say that anyone who has had a restraining order within
the past 10 years cannot carry a handgun. And in the
absence of the amendment we are talking about, that would be
superseded by the bill we are dealing with.

So the amendment is necessary in order to allow States
to effectuate or enforce their laws for people who had
restraining orders against them, even if the restraining
order is not in force at the moment. Under Federal law, if
the restraining order is in force at the moment, then Mr.

Franks is correct. There would be no right under the law.
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But if the restraining order is no longer in effect,
many States have laws that nonetheless would prohibit
carrying a concealed weapon as long as there was a
restraining order within a period of time. That would be
set aside by this bill. That is what the gentleman's
amendment is designed to correct.

So the remarks of the gentleman from Arizona as to why
this amendment is not necessary are not correct, unless you
want to say -- and maybe you should come out and say it --
that we want to overrule States. And if a State had a
restraining order against somebody or the -- if there was a
restraining order against somebody, but it is no longer in
effect, the State should not be permitted to prohibit that
domestically violent person.

The State should not be permitted from prohibiting him
from carrying a weapon, even if it wants to, as long as the
restraining order is no longer in effect. If that is what
you want to do, then vote against the amendment. But if you
think the State has a right to make that decision for
itself, then the amendment makes sense.

I thank you. I yield back.
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609 Chairman Smith. Thank you, Mr. Nadler.
610 The question is on the amendment to the amendment.

611 All in favor, say aye.

612 [A chorus of ayes.]

613 Chairman Smith. Opposed, no.

014 [A chorus of nays.]

615 Chairman Smith. In the opinion of the chair, the nays
616 have it, and the amendment is not agreed to.

617 A recorded vote has been requested. The clerk will

618 call the role.

619 Ms. Kish. Mr. Smith?

620 Chairman Smith. No.

621 Ms. Kish. Mr. Smith votes no.
622 Mr. Sensenbrenner?

623 [No response.]

624 Ms. Kish. Mr. Coble?

625 Mr. Coble. No.

626 Ms. Kish. Mr. Coble votes no.
627 Mr. Gallegly?

628 Mr. Gallegly. No.

629 Ms. Kish. Mr. Gallegly votes no.
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Goodlatte?

response.]

Kish. Mr. Lungren?
Lungren. No.

Kish. Mr. Lungren votes no.
Chabot?

Chabot. No.

Kish. Mr. Chabot votes no.
Issa?

response.]

Kish. Mr. Pence?
response.]

Kish. Mr. Forbes?
response.]

Kish. Mr. King?

King. No.

Kish. Mr. King votes no.
Franks?

Franks. No.

Kish. Mr. Franks votes no.

Gohmert?
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Ms.

Mrs.

PAGE

response.]

Kish. Mr. Jordan?
response.]

Kish. Mr. Poe?

response.]

Kish. Mr. Chaffetz?
Chaffetz. No.

Kish. Mr. Chaffetz votes no.
Griffin?

Griffin. No.

Kish. Mr. Griffin votes no.
Marino?

Marino. No.

Kish. Mr. Marino votes no.
Gowdy?

Gowdy. No.

Kish. Mr. Gowdy votes no.
Ross?

Ross. No.

Kish. Mr. Ross votes no.

Adams?

33
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Mrs.

Ms.

PAGE

Adams. No.

Kish. Mrs. Adams votes no.
Quayle?

response.]

Kish. Mr. Amodei?
response. ]

Kish. Mr. Conyers?

Conyers. Aye.

Kish. Mr. Conyers votes aye.
Berman?

response.]

Kish. Mr. Nadler?

Nadler. Aye.

Kish. Mr. Nadler votes aye.
Scott?

Scott. Aye.

Kish. Mr. Scott votes aye.
Watt?

Watt. Aye.

Kish. Mr. Watt votes aye.

Lofgren?

34
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Lofgren. Aye.

Kish. Ms. Lofgren votes aye.
Jackson Lee?

Jackson Lee. Aye.

Kish. Ms. Jackson Lee votes aye.
Waters?

response. ]

Kish. Mr. Cohen?

Cohen. Aye.

Kish. Mr. Cohen votes aye.
Johnson?

Johnson. Aye.

Kish. Mr. Johnson votes aye.
Pierluisi?

response.]

Kish. Mr. Quigley?

Quigley. Aye.

Kish. Mr. Quigley votes aye.
Chu?

Chu. Aye.

Kish. Ms. Chu votes aye.
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Mr. Deutch?

Mr. Deutch.

Ms. Kish. Mr.

Ms. Sanchez?

Ms. Sanchez.

Ms. Kish. Ms.

Chairman Smith.

Mr. Forbes.

Ms. Kish. Mr.

Chairman Smith.

Ms. Kish. Mr.

Members voted nay.

Chairman Smith.

amendment,
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Avye.

Deutch votes aye.

Aye.
Sanchez votes aye.

The gentleman from Virginia?

No.

Forbes votes no.
And the clerk will report.
Chairman,

12 Members voted aye; 14

A majority having voted against the

the amendment is not agreed to.

Are there other amendments?

Mr. Quigley.

Chairman Smith.

Mr. Chairman?

The gentleman from Illinois is

recognized for the purpose of offering an amendment.

Mr. Quigley.
471 or 8,

desk.

however you number it,

On behalf of Mr. Pierluisi, it is Number

I have an amendment at the
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Chairman Smith. Okay. The clerk will report the
amendment.

Ms. Kish. Amendment to the amendment in the nature of
a substitute to H.R. 822, offered by Mr. Quigley. Page 1,
beginning on line 15, strike "a valid identification" and
all that follows through "firearm" on page 2, line 1, and
insert "a wvalid license or permit issued pursuant to the law
of a State, which permits the person to carry a concealed
firearm and contains, at a minimum, the information and
features described in subsection (c)."

Page 2, strike line 21 and all that follows through
page 3, line 2, and insert the following: "(c) The
information and features described in this subsection are
the following: (1) The full legal name of the person --"

Chairman Smith. Without objection, the amendment will
be considered as read.

[The information follows:]
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Chairman Smith. And the gentleman is recognized to
explain the amendment.

Mr. Quigley. Thank you, Mr. Chairman.

This amendment would require that a permit to carry a
concealed firearm include information similar to that
required by the Real ID Act of 2005. Specifically, the
amendment would require that a permit include the holder's
full legal name, date of birth, gender, digital photograph,
address of principal address and signature, the permit's
unique issuance number, and physical security features.

In 2005, Congress passed the Real ID Act, which
required driver's licenses to meet certain minimum
standards. Because of this legislation, States and
territories have improved the quality of their driver's
licenses. Today, it is now far more difficult for a person
to forge a driver's license than it was before.

If Congress thought it was appropriate to set a
minimum standard for a driver's license, which allows an
individual to operate a motor vehicle, then it seems only
prudent to require that permits to carry a concealed firearm

meet similar standards if Congress is to require States and
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territories to accept other jurisdictions' permits.

Many State-issued concealed permits are printed on
easily accessible materials. For example, some States issue
a permit that is printed on regular cardboard stock paper
and not laminated. The permits of at least 11 States --
Pennsylvania, Maine, Indiana, New Hampshire, Iowa, Georgia,
South Dakota, North Carolina, Virginia, Minnesota, and
Arkansas -- do not feature a photograph or other identifying
information.

The permits of at least two States, Iowa and
Minnesota, do not include any physical feature identifiers -
- height, weight, eye color, gender. These permits could
easily be reproduced and falsified in order to illegally
carry a firearm in another State.

Because there is no handgun registry in the United
States, it would be nearly impossible for a law enforcement
officer from a separate State to confirm that the individual
who is presenting the permit is, in fact, legally able to
carry a concealed firearm.

The amendment adds a layer of protection for law

enforcement officers who are out on the street making
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traffic stops, conducting preventive patrolling, and could
be the victim of individuals illegally carrying a concealed
carry firearm. The amendment would not infringe on the
right of lawful owners of firearms or place any burden on
their ability to obtain a firearm. The amendment would
simply change the design of the permit that they carry.

Thank you, Mr. Chairman.

Chairman Smith. Thank you, Mr. Quigley.

The gentleman from Arizona, Mr. Franks, is recognized.

Mr. Franks. Mr. Chairman, under the manager's
amendment, a person who wishes to carry a concealed firearm
in another State must be able to produce both a valid
identification document and a valid concealed carry license
or permit. That is essentially what law enforcement asks
for if there is a contact.

And an identification document is defined to mean a
Government-issued ID, such as a driver's license or
passport, and these documents will already contain most or
all of the information that this amendment seeks to include
on a concealed carry permit. So when presented in tandem

with a concealed carrying permit, there will be little doubt
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of a person's identity and the legality of a concealed carry
permit.

Now it is worth noting that, currently, the large
majority of the States recognize concealed carry permits
from other States without any serious difficulties. 1In
fact, 14 States recognize concealed carry permits from all
of the other 49 States. And law enforcement agencies can
use the other resources that they have to check the validity
of permits.

For example, the NLETS, formerly the National Law
Enforcement Teletype System, enables Federal, State, and
local law enforcement agencies to communicate directly with
one another and to query one another's databases. And this
is a system that provides an option to directly query
handgun permit information for 12 States and also enables a
police officer with an in-car terminal or a police
dispatcher to inquire directly to out-of-State agencies that
may issue permits but that don't participate directly in the
NLETS carry permit program.

So I just fail to understand how extending the

preexisting reciprocity nationwide will create new and
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837 serious problems with verification. 1In fact, as I

838 understand, Mr. Chairman, some of the gentleman's criteria
839 is almost a mirror image of the Real ID Act that came out of
840 this Congress some time ago. And some of the States are

841 still, they are 5 years away from being able to comply with
842 that.

843 And to add another layer here for something that

844 demonstrably will not change the ultimate impact here I

845 think is not the way to go. And I think that it will

846 ultimately reduce the number of States whose permits will
847 qualify for recognition under this legislation.
848 So I would respectfully oppose this amendment and ask

849 my colleagues to do the same.

850 Chairman Smith. Thank you, Mr. Franks.

851 The question is on the amendment. All in favor, say
852 aye.

853 [A chorus of ayes.]

854 Chairman Smith. Opposed, no.

855 [A chorus of nays.]

856 Chairman Smith. Let me encourage Members to raise

857 their hands a little bit more promptly. I looked at both
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858 sides, didn't see any Members who were going to ask to be

859 recognized, and that is why I called the vote.

860 Mr. Cohen. I will pass.

861 Chairman Smith. Okay. Thank you. Appreciate that.
862 Is there a request for a recorded vote?

863 Mr. Quigley. Yes, there is, Mr. Chairman.

864 Chairman Smith. The Clerk will call the roll.
865 Ms. Kish. Mr. Smith?

866 Chairman Smith. No.

867 Ms. Kish. Mr. Smith votes no.

868 Mr. Sensenbrenner?

869 [No response.]

870 Ms. Kish. Mr. Coble?

871 [No response.]

872 Ms. Kish. Mr. Gallegly?

873 Mr. Gallegly. No.

874 Ms. Kish. Mr. Gallegly votes no.

875 Mr. Goodlatte?

876 [No response.]

877 Ms. Kish. Mr. Lungren?

878 Mr. Lungren. No.
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Kish. Mr. Lungren votes no.
Chabot?

Chabot. No.

Kish. Mr. Chabot votes no.
Issa?

response. ]

Kish. Mr. Pence?
response. ]

Kish. Mr. Forbes?

Forbes. No.

Kish. Mr. Forbes votes no.
King?

King. No.

Kish. Mr. King votes no.
Franks?

Franks. No.

Kish. Mr. Franks votes no.
Gohmert?

response.]

Kish. Mr. Jordan?

response.]
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Mrs.

Mrs.

PAGE

Kish. Mr. Poe?

response.]

Kish. Mr. Chaffetz?
Chaffetz. No.

Kish. Mr. Chaffetz votes no.
Griffinv?

response. ]

Kish. Mr. Marino?

Marino. No.

Kish. Mr. Marino votes no.
Gowdy?

Gowdy. No.

Kish. Mr. Gowdy votes no.
Ross?

Ross. No.

Kish. Mr. Ross votes no.
Adams?

Adams. No.

Kish. Mrs. Adams votes no.
Quayle?

response.]
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PAGE

Kish. Mr. Amodei?

Amodei. No.

Kish. Mr. Amodei votes no.
Conyers?

Conyers. Aye.

Kish. Mr. Conyers votes aye.
Berman?

response. ]

Kish. Mr. Nadler?

Nadler. Aye.

Kish. Mr. Nadler votes aye.
Scott?

Scott. Aye.

Kish. Mr. Scott votes aye.
Watt?

Watt. Aye.

Kish. Mr. Watt votes aye.
Lofgren?

Lofgren. Aye.

Kish. Ms. Lofgren votes aye.

Jackson Lee?

46
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response.]

Kish. Ms. Waters?

response.]

Kish. Mr. Cohen?

Cohen. Aye.

Kish. Mr. Cohen votes aye.
Johnson?

Johnson. Aye.

Kish. Mr. Johnson votes aye.
Pierluisi?

response.]

Kish. Mr. Quigley?

Quigley. Aye.

Kish. Mr. Quigley votes aye.
Chu?

Chu. Aye.

Kish. Ms. Chu votes aye.
Deutch?

Deutch. Aye.

Kish. Mr. Deutch votes aye.

Sanchez?

47
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Sanchez.

Kish. Ms.

PAGE 48

Aye.

Sanchez votes aye.

Jackson Lee.

How am I recorded?

Kish. ©Not recorded, ma'am.

Jackson Lee.

Kish. Ms.

Aye.

Jackson Lee votes aye.

Chairman Smith.

Mr.

Ms.

Griffin.

Kish. Mr.

The gentleman from Arkansas?

No.

Griffin votes no.

Chairman Smith.

Mr.

Poe. Mr.

The clerk will report.

Chairman?

Chairman Smith.

gentleman from Texas,

Mr.

Ms.

Mr.

nay.

Poe. No.
Kish. Mr.
Chairman,

Before the clerk reports, the

Mr. Poe?

Poe votes no.

12

Chairman Smith.

amendment,

Members voted aye; 15 Members voted

A majority having voted against the

the amendment is not agreed to.

Are there other amendments?

Mr.

Quigley.

Mr.

Chairman, I have an amendment at the
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desk.

Chairman Smith. The gentleman from Illinois, Mr.
Quigley, 1is recognized. And the clerk will report the
amendment.

Ms. Kish. Amendment to the amendment in the nature of
a substitute to H.R. 822, offered by Mr. Quigley. Page 2,
line 20, after the period insert the following:
"Notwithstanding the preceding sentence, the possession or
carrying of a concealed handgun in a State under this
section shall be subject to any State law limiting the
eligibility to possess or carry a concealed handgun by
reason of a conviction in any court, of assaulting a law
enforcement officer, or impersonating a law enforcement
officer."

[The information follows:]
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1000 Chairman Smith. The gentleman is recognized to

1001 explain his amendment.

1002 Mr. Quigley. Thank you, Mr. Chairman.

1003 Mr. Chairman, this amendment simply allows States to
1004 protect those who protect us -- police officers who are on
1005 our front lines protecting our highways, our communities,
1006 and our families. My amendment would prevent individuals
1007 convicted of assaulting a police officer or impersonating a
1008 police officer from carrying concealed loaded guns.

1009 Mr. Chairman, the States handle people impersonating a
1010 police officer very seriously, and they recognize that those
1011 who double it up by carrying a gun are specific problems.

1012 Several States that allow these permits deny them to those
1013 who have assaulted or impersonated police officers.

1014 The law enforcement officials of these States have
1015 decided that preventing those who assault or impersonate
1016 police from carrying concealed weapons is what is best for
1017 their communities. This bill would wipe those protections
1018 away.

1019 Four States prohibiting individuals convicted of

1020 assaulting a police officer -- Iowa, Florida, Louisiana,



1021

1022

1023

1024

1025

1026

1027

1028

1029

1030

1031

1032

1033

1034

1035

1036

1037

1038

1039

1040

1041

HJU287000 PAGE 51

North Carolina -- and Michigan and Pennsylvania deny permits
to people convicted of impersonating a police officer.

Thank you, and I yield back.

Chairman Smith. Thank you, Mr. Quigley.

The gentleman from Arizona, Mr. Franks?

Mr. Franks. Thank you, Mr. Chairman.

Mr. Chairman, once again, this is an amendment in
search of a problem. It is, indeed, correct the gentleman's
statement that States treat assaults against police officers
very seriously, and in a sense, that is one of the strong
arguments against the amendment. Because as a general
matter, any assault that results in serious injury to a law
enforcement officer will be treated as a felony, which would
bar anyone convicted of the crime from even possessing a
firearm under Federal law and even most State laws.

In many States, even lesser assaults are often treated
as a felony when they are committed against a police
officer. In my home State of Arizona, assaults on police
officers are felonies regardless of the injuries sustained
and cannot be pled down to a misdemeanor.

Now this means, in most instances, the only people who
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would be affected by this amendment are those whose crimes
are so minor that their own State chooses not to treat them
as a serious crime, even when they are committed against a
police officer. And I don't believe it is appropriate to
then restrict these people's exercise of their Second
Amendment rights for life.

Now, similarly, the impersonation of a police officer
is a felony in the majority of States and even more States
when it is done in the course of another crime. These
people would also be prohibited from possessing a firearm,
concealed or not, under Federal law.

So, consequently, Mr. Chairman, I oppose this
amendment, and I would encourage my colleagues to do the
same.

Chairman Smith. Thank you, Mr. Franks.

Are there any other Members who wish to be recognized
on this amendment?

Ms. Jackson Lee. Mr. Chairman?

Chairman Smith. The gentlewoman from Texas, Ms.
Jackson Lee?

Ms. Jackson Lee. Mr. Chairman, I appreciated what Mr.
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Cohen said in his respect for the gentleman from Arizona in
the chair and co-chair -- chair and ranking member position
that they had, and I think all of us recognize the
collegiality that many Members have had over the years on
the Judiciary Committee, in spite of its contentious agenda.
But I just can't understand "no, no, no, no."

First, we are saying no on ensuring that we have more
accuracy in the data that is provided by the person who has
a concealed weapon. That, again, would help law enforcement
in case anything untoward happened.

We are always having the stories that tell us, "This
was such a nice person. He must have snapped. She must
have snapped." Yes, that happens. The concealed weapon
carrier must have snapped, and somebody dies.

And so, in the first instance of Mr. Pierluisi's
amendment that Mr. Quigley had, that was a reasonable
request to ensure the data was complete, that was a "no."
Mr. Quigley now wants to doubly ensure that anyone convicted
of assaulting or impersonating a law enforcement officer is
limited in their eligibility to possess or carry a concealed

handgun, and we hear a "no" again.
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The question is we have the responsibility to ensure
that there are no loopholes, and I don't think the gentleman
from Arizona can ensure it. He can talk about citing
particular sections on the felony, but there are loopholes
that we are trying to protect our law enforcement officers
across America and others who, civilians or citizens who
have, in fact, had individuals come to their door or see
them in the course of their business impersonating an
officer.

There have been cases where impersonators have raped
individuals, stopped them on the street saying that they
were giving them a ticket, driven them off. That is a
dangerous proposition, and I can't imagine that a simple
enhancement of this legislation would warrant our friends on
the other side of the aisle to say "no." "No, no, no."

You know what? We are going to trip over a "no" and
void an important legislative addition to these bills that
we have before us because the mindset is "no, no, no."

Mr. Quigley, I think you have offered a very sensible
amendment. It is well documented that those who impersonate

law enforcement officers can be dangerous. And certainly, I
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am not going to be on the record voting no against
protecting an officer against assaulting or at least not
allowing someone to carry a gun.

And let me just say this for the record, I don't know
why we have not put in some of this data. That it is well
known that the various law enforcement officers
associations, many of them, have consistently argued against
the expansion of being able to carry and conceal. It is
well known and well documented.

Now we all know that there is nothing we can do about
the NRA, but it is well known that law enforcement
organizations have stated publicly, "How many more guns do I
have to deal with? How many more guns do I have to deal
with?"

So I don't know -- let me indicate that I don't know,
Mr. Chairman, whether or not a concealed weapon in that
beauty shop of unsuspecting individuals might have helped.
There might have been a bloody gun battle that would have
run out into the street and other innocent persons might
have lost their lives. So I am not going to make a comment

on yea or nay.
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But what I will say is if this bill is moving, let us
be responsible, and Mr. Quigley's amendment is a very
responsible amendment. I would ask my colleagues to support
his amendment.

I yield back.

Chairman Smith. Thank you, Ms. Jackson Lee.

The gentleman from Virginia, Mr. Forbes, is
recognized.

Mr. Forbes. Mr. Chairman, I will be brief. But the
gentlelady asked why over here we were constantly saying
"no, no, no." I think if you look across the country, if we
talk to businessmen, we talk to other Americans, one of the
things that they are so concerned about is across the aisle,
we have had them constantly saying "yes, yes, yes" to every
single regulation anybody could think of anywhere, whether
it was a nexus to the problem or whether there was a problem
that existed at all.

And at some particular point in time, our business
people just become overwhelmed by all of these regulations.
Average citizens become overwhelmed, and they look to us and

say can't you guys just bring one thing to the table, some
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common sense, and say 1s there a problem out there? And if
there is a problem, try to fix that. But don't sit back
here and imagine every problem that could possibly exist and
put every regulation you can.

We mentioned a situation where you had someone
impersonating a law enforcement officer who raped someone.
The gentleman from Arizona said that would be covered. I
can't imagine a State saying that that wouldn't be a felony
if that was going to be the case and taking place.

And when you talk about all the law enforcement
officers, I have sat through a lot of the hearings, none of
them have come in and said this is a big problem that we
have got people who were impersonating law enforcement
officers and now they have got permits to carry in some
other States.

So, Mr. Chairman, I think it is a good thing for us to
sit back and say before we put in another provision, another
regulation, we are going to make sure there is a problem out
there and there is a nexus to it. And so, I am glad that we
are saying when it is not, when we are just kind of creating

these situations, that we are going to consistently say no.
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1168 And so, with that, I hope we will reject this

1169 amendment, and I yield back my time.

1170 Chairman Smith. Thank you, Mr. Forbes.
1171 Mr. Johnson. Mr. Chairman?
1172 Chairman Smith. The gentleman from Virginia, Mr.

1173 Scott, 1is recognized.
1174 Mr. Scott. Mr. Chairman, I have talked to a lot of

1175 businessmen, and I haven't talked to one that thought it was

1176 a good idea for someone in violation of State law, having
1177 been convicted of impersonating a police officer in

1178 violation of State law to get a permit to be able to use a
1179 concealed weapon in violation of the State law.

1180 Now, apparently, Michigan and Pennsylvania deny

1181 permits to people convicted of impersonating a police

1182 officer. I haven't heard anybody in Michigan and

1183 Pennsylvania that thought somebody ought to be able to get a
1184 permit in another State and wander into Michigan and

1185 Pennsylvania, notwithstanding the fact that they have been
1186 convicted of impersonating a police officer.

1187 Now, let me just remind people how this works. If you

1188 live in one State, in Pennsylvania, and want to get a
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permit, notwithstanding the fact that you have been
convicted of impersonating a police officer, you can go to
Vermont, get a license, and then go to Michigan, which also
denies permits to people convicted of impersonating a police
officer, and use your Vermont permit in Michigan.

Now, you know, I would like to find a businessman that
thinks that is a good idea. I don't think there is, and I
thank the gentleman from Illinois for introducing this
amendment to add some common sense to our gun laws. Those
convicted of impersonating an officer, i1if the State decides,
ought to be denied the right to carry a concealed weapon in
that State.

I would hope we would adopt the amendment, Mr.
Chairman. And again, thank the gentleman from Illinois.

I yield back.

Chairman Smith. Thank you, Mr. Scott.

Mr. Johnson. Mr. Chairman?

Chairman Smith. The gentleman from Tennessee, who I
owe a recognition to, is now recognized.

Mr. Cohen. Thank you, Mr. Chairman.

First of all, I would like to remind Members that the
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EPA, which is the law most under attack for all these
opprobrious regulations, was President Richard Nixon's
number-one legislative accomplishment.

Secondly, I would like to suggest that when I look at
a map here of the States that recognize Tennessee's
concealed carry law by reciprocity, most States already do
it. But the States decided. They didn't have the Federal
Government tell them. The big State that doesn't stands
out. Big, old, pink State is Texas.

I don't know what your problem is. We brought some
guns down there in the 1840s and helped you all out a lot.
Maybe you all should remember that. But now --

Chairman Smith. I think it was 1836, but --

Mr. Cohen. Well, it is within the margin of error.

Tennessee requires a person to be 21 years of age to
get a gun permit. Some States don't. You Jjust have to be
18. Does it make sense to say to the States that require
you to be 21 that you could have 18- and 19- and 20-year-
olds now coming into your State with guns? I submit not.

My friends on the other side of the aisle are great

supporters of States' rights until this happens. It is as
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if somebody is holding a gun to your head. I don't
understand it.

I would yield back the remainder of my time.

Chairman Smith. Thank you, Mr. Cohen.

The gentleman from South Carolina, Mr. Gowdy, is
recognized.

Mr. Gowdy. I thank the chairman.

And the gentleman from Tennessee raised a very good
point. I would be curious to whether or not he agreed with
me that there is a constitutional right to travel?

Mr. Cohen. I don't know that there is. I think there
is a constitutional right to, like, there is speech. There
is redress your grievances, petition your government,
freedom of religion --

Mr. Gowdy. You do not think the Constitution, within
the penumbra of any of --

Mr. Cohen. It probably does in the penumbra. I just
can't place a specific case or a specific verbiage.

Mr. Gowdy. Do you think inherent within the
Constitution is a constitutional right to defend yourself?

Mr. Cohen. I have never -- I guess there is. I don't
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know if it is in the Constitution. You have a right to

liberty and the pursuit of happiness, and maybe defending

yourself allows you to have happiness. Liberty is maybe
there.

Of course, that is the Declaration of Independence. I
don't want to get like Governor Perry. I am sorry.

Mr. Gowdy. Well, the gentleman from Tennessee is an
extremely accomplished, highly decorated attorney who I have
great respect for his legal acumen. But I guarantee you
that no one on the other side of the aisle would allow there
to be any restrictions whatsoever on the First Amendment.

You would go nuts if we argue that States' rights
allowed South Carolina to somehow impac