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TRIBAL LAW AND ORDER ACT OF 2009

THURSDAY, DECEMBER 10, 2009

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CRIME, TERRORISM,
AND HOMELAND SECURITY
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Subcommittee met, pursuant to notice, at 10:02 a.m., in
room 2237, Rayburn House Office Building, the Honorable Robert
C. “Bobby” Scott (Chairman of the Subcommittee) presiding.

Present: Representatives Scott, Quigley, Gohmert, Goodlatte,
Lungren, and Rooney.

Staff present: (Majority) Karen Wilkinson, (Fellow) Federal Pub-
lic Defender Office Detailee; Veronica Eligan, Professional Staff
Member; Sam Sokol, Counsel; Elliott Mincberg, Counsel; (Minority)
Caroline Lynch, Counsel; and Kimani Little, Counsel.

Mr. ScOTT. Subcommittee will now come to order. I am pleased
to welcome you today to the hearing before the Subcommittee on
Crime, Terrorism, and Homeland Security on H.R. 1924, the “Trib-
al Law and Order Act of 2009,” sponsored by the gentlelady from
South Dakota, Ms. Herseth Sandlin.

The general issue before us today is how to best prosecute crime
in Indian country. I don’t believe there is any dispute that violent
crime in Indian country is unacceptable. Violent crime on reserva-
tions is unfortunately two, three, or four times that of the national
average.

Amnesty International tells us that one in three American In-
dian and Alaskan Native women will be raped in their lifetime.
This is a rate two and a half times the national average.

The risk of being murdered is twice as high for an American In-
dian living on a reservation as for the average American living off
a reservation. Amphetamine has made its way to the reservations
and, as in other areas, is destroying lives and communities.

In spite of these excessive high crime rates, law enforcement in
Indian country remains underfunded, undertrained, and under-
staffed. Prosecution of crime in Indian country is also below the na-
tional average.

The Department of Justice reported earlier this year that the
number of cases declined for prosecution on Indian country by the
Federal Government, referred to as the declination rate, was 52.2
percent for fiscal year 2007 and 47 percent for fiscal year 2008. The
rate for crimes reported off of Indian country is at 20.7 percent for
fiscal 2007 and 15.6 percent for fiscal 2008. While these figures are
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not directly comparable and do not tell the entire story, there indi-
cate that there is a serious problem with crime control in Indian
country and we need to make sure that the problems are ad-
dressed.

In addition to inadequate resources in which to investigate and
prosecute serious crimes in Indian country there is also a dearth
of evidence-based prevention and intervention tools, which we now
know are effective in reducing crime before it occurs. And so it is
important that we consider evidence-based crime prevention, inter-
vention, substance abuse treatment, and reentry programs.

And great Indian country is vast, covering 56 million acres. In
remote, scarcely populated areas such as these where responding
to a crime may take hours of travel even under the best of cir-
cumstances, crime prevention is especially important.

The unique status of Indian tribes as an independent sovereigns
together with the trust and responsibility of the United States to
tribes, however, presents issues not normally faced by law enforce-
ment. These issues affect core decisions, such as who is responsible
for investigating and prosecuting a crime.

On Indian land a different law enforcement agency—tribal,
State, and/or Federal—will have sole, primary, or shared responsi-
bility for investigating a crime depending on tribal membership of
the suspect and victim, the location of the crime, and the type of
crime. By the time these jurisdictional questions are answered crit-
ical evidence may be lost forever.

Similarly, those who prosecute a case—tribal, State, or Federal
Government—also depends on whether the suspect and victim are
members of a tribe, whether the crime occurred on Indian country,
and the type of crime. In most reservations serious felony crimes
in Indian country that involve suspects and victims who are tribal
members will be prosecuted in Federal courts under the Major
Crimes Act.

In six States, however, known as Public Law 280 states, the
State is responsible for prosecuting these crimes. Public Law 280
states are California, Alaska, Minnesota, Nebraska, Oregon, and
Wisconsin.

H.R. 1924 expands Federal jurisdiction in Public Law 280 states
so that tribal, State, and Federal Governments will now share con-
current jurisdiction over the same major crimes in Indian country.
Other than this change, the bill does not alter existing jurisdiction
over Indian country crime.

The bill also increases tribal sentencing authority from 1 year
per offense to 3 years of incarceration for each offense. The intent
of this provision is to increase tribal authority to prosecute and in-
carcerate more serious criminals, but it also raises significant con-
cerns for the individual rights of tribal members because the Fed-
eral Constitution does not apply to tribal prosecutions. And this is
true even though the tribal defendant is also a U.S. citizen.

One such concern is that there is no guarantee to right to coun-
sel in tribal court. Some tribes may voluntarily offer legal represen-
tation to interested defendants, but others do not. Those that pro-
vide representation may appoint lawyers while other tribes merely
appoint advocates who are neither lawyers nor legally trained.
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The bill expands concurrent jurisdiction in PL 280 states and
also fails to prioritize these possible investigations and prosecu-
tions. So the question remains as to who should investigate and
prosecute the case.

Should the Federal Government defer to the State governments
and only intervene when the State asks for assistance or fails to
prosecute, as in the hate crimes bill? Should tribal governments
also have a say in who investigates the case and whether the case
is prosecuted in State or Federal court?

This increased concurrent jurisdiction coupled with no guidance
would seem to have the potential to create more confusion, result-
ing in fewer, not more, prosecutions. So I look forward to hearing
from our witnesses about this issue.

I raise these concerns with the hope that our witnesses can help
us draft a bill that will reduce the unacceptably high crime rate
that currently plagues many Indian reservations while respecting
the individual rights of tribal defendants. Tribal Law and Order
Act of 2009 is a comprehensive bill that incorporates a number of
different approaches to prosecuting crime. As with all crime bills,
we need to examine the existing problems of reservation crime to
ensure to the best that we can that the bill’s provisions address
those specific problems and avoid unintended consequences.

So I look forward to hearing from our witnesses on these issues.

And finally, I understand that the Senate Committee on Indian
Affairs has proposed amendments to the Senate companion bill to
H.R. 1924 that seek to address some of the concerns that have been
raised with this bill. So we intend to look closely at these amend-
ments.

[The text of the bill, H.R. 1924, follows:]

111TH CONGRESS
1ST SESSION H. R. 1924

To amend the Indian Law Enforcement Reform Act, the Indian Tribal Justice Act,
the Indian Tribal Justice Technical and Legal Assistance Act of 2000, and the
Omnibus Crime Control and Safe Streets Act of 1968 to improve the prosecution
of, and response to, crimes in Indian country, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

APRIL 2, 2009

Ms. HERSETH SANDLIN (for herself, Mr. KILDEE, and Mr. GRIJALVA) introduced the
following bill; which was referred to the Committee on the Judiciary, and in addi-
tion to the Committees on Natural Resources, Energy and Commerce, and Edu-
cation and Labor, for a period to be subsequently determined by the Speaker, in
each case for consideration of such provisions as fall within the jurisdiction of the
committee concerned

A BILL

To amend the Indian Law Enforcement Reform Act, the Indian Tribal Justice Act,
the Indian Tribal Justice Technical and Legal Assistance Act of 2000, and the
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Omnibus Crime Control and Safe Streets Act of 1968 to improve the prosecution
of, and response to, crimes in Indian country, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Tribal Law and Order Act of
2009”.

(b) TABLE OF CONTENTS.—The table of contents of this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings; purposes.

Sec. 3. Definitions.

Sec. 4. Severability clause.

TITLE I—FEDERAL ACCOUNTABILITY AND COORDINATION

Sec. 101. Office of Justice Services responsibilities.
Sec. 102. Declination reports.

Sec. 103. Prosecution of crimes in Indian country.
Sec. 104. Administration.

TITLE II—STATE ACCOUNTABILITY AND COORDINATION

Sec. 201. State criminal jurisdiction and resources.
Sec. 202. Incentives for State, tribal, and local law enforcement cooperation.

TITLE III—EMPOWERING TRIBAL LAW ENFORCEMENT AGENCIES AND
TRIBAL GOVERNMENTS

Sec. 301. Tribal police officers.

Sec. 302. Drug enforcement in Indian country.

Sec. 303. Access to national criminal information databases.
Sec. 304. Tribal court sentencing authority.

Sec. 305. Indian Law and Order Commission.

TITLE IV—TRIBAL JUSTICE SYSTEMS

Sec. 401. Indian alcohol and substance abuse.

Sec. 402. Indian tribal justice; technical and legal assistance.
Sec. 403. Tribal resources grant program.

Sec. 404. Tribal jails program.

Sec. 405. Tribal probation office liaison program.

Sec. 406. Tribal youth program.

TITLE V—INDIAN COUNTRY CRIME DATA COLLECTION AND INFORMATION
SHARING

Sec. 501. Tracking of crimes committed in Indian country.
Sec. 502. Grants to improve tribal data collection systems.
Sec. 503. Criminal history record improvement program.

TITLE VI—DOMESTIC VIOLENCE AND SEXUAL ASSAULT PROSECUTION
AND PREVENTION

Sec. 601. Prisoner release and reentry.

Sec. 602. Domestic and sexual violent offense training.

Sec. 603. Testimony by Federal employees in cases of rape and sexual assault.
Sec. 604. Coordination of Federal agencies.

Sec. 605. Sexual assault protocol.

SEC. 2. FINDINGS; PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the United States has distinct legal, treaty, and trust obligations to pro-
vide for the public safety of tribal communities;

(2) several States have been delegated or have accepted responsibility to
provide for the public safety of tribal communities within the borders of the
States;

(3) Congress and the President have acknowledged that—
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(A) tribal law enforcement officers are often the first responders to
crimes on Indian reservations; and

(B) tribal justice systems are ultimately the most appropriate institu-
tions for maintaining law and order in tribal communities;

(4) less than 3,000 tribal and Federal law enforcement officers patrol more
than 56,000,000 acres of Indian country, which reflects less than %2 of the law
enforcement presence in comparable rural communities nationwide;

(5) on many Indian reservations, law enforcement officers respond to dis-
tress or emergency calls without backup and travel to remote locations without
adequate radio communication or access to national crime information database
systems;

(6) the majority of tribal detention facilities were constructed decades before
the date of enactment of this Act and must be or will soon need to be replaced,
creating a multibillion-dollar backlog in facility needs;

(7) a number of Indian country offenders face no consequences for minor
crimes, and many such offenders are released due to severe overcrowding in ex-
isting detention facilities;

(8) tribal courts—

(A) are the primary arbiters of criminal and civil justice for actions
arising in Indian country; but
(B) have been historically underfunded,;

(9) tribal courts have no criminal jurisdiction over non-Indian persons, and
the sentencing authority of tribal courts is limited to sentences of not more than
1 year of imprisonment for Indian offenders, forcing tribal communities to rely
solely on the Federal Government and certain State governments for the pros-
ecution of—

(A) misdemeanors committed by non-Indian persons; and
(B) all felony crimes in Indian country;

(10) a significant percentage of cases referred to Federal agencies for pros-
ecution of crimes allegedly occurring in tribal communities are declined to be
prosecuted;

(11) the complicated jurisdictional scheme that exists in Indian country—

(A) has a significant negative impact on the ability to provide public
safety to Indian communities; and

(B) has been increasingly exploited by criminals;
(12) the violent crime rate in Indian country is—

(A) nearly twice the national average; and

(B) more than 20 times the national average on some Indian reserva-
tions;

(13)(A) domestic and sexual violence against Indian and Alaska Native
women has reached epidemic proportions;

(B) 34 percent of Indian and Alaska Native women will be raped in their
lifetimes; and

(C) 39 percent of Indian and Alaska Native women will be subject to domes-
tic violence;

(14) the lack of police presence and resources in Indian country has resulted
in significant delays in responding to victims’ calls for assistance, which ad-
versely affects the collection of evidence needed to prosecute crimes, particularly
crimes of domestic and sexual violence;

(15) alcohol and drug abuse plays a role in more than 80 percent of crimes
committed in tribal communities;

(16) the rate of methamphetamine addiction in tribal communities is 3
times the national average;

(17) the Department of Justice has reported that drug organizations have
increasingly targeted Indian country to produce and distribute methamphet-
amine, citing the limited law enforcement presence and jurisdictional confusion
as reasons for the increased activity;

(18) tribal communities face significant increases in instances of domestic
violence, burglary, assault, and child abuse as a direct result of increased meth-
amphetamine use on Indian reservations;

(19)(A) criminal jurisdiction in Indian country is complex, and responsibility
for Indian country law enforcement is shared among Federal, tribal, and State
authorities; and

(B) that complexity requires a high degree of commitment and cooperation
from Federal and State officials that can be difficult to establish;

(20) agreements for cooperation among certified tribal and State law en-
forcement officers have proven to improve law enforcement in tribal commu-
nities;



6

(21) consistent communication among tribal, Federal, and State law en-
forcement agencies has proven to increase public safety and justice in tribal and
nearby communities; and

(22) crime data is a fundamental tool of law enforcement, but for decades
the Bureau of Indian Affairs and the Department of Justice have not been able
to coordinate or consistently report crime and prosecution rates in tribal com-
munities.

(b) PURPOSES.—The purposes of this Act are—

(1) to clarify the responsibilities of Federal, State, tribal, and local govern-
ments with respect to crimes committed in tribal communities;

(2) to increase coordination and communication among Federal, State, trib-
al, and local law enforcement agencies;

(3) to empower tribal governments with the authority, resources, and infor-
mation necessary to safely and effectively provide for the safety of the public
in tribal communities;

(4) to reduce the prevalence of violent crime in tribal communities and to
combat violence against Indian and Alaska Native women;

(5) to address and prevent drug trafficking and reduce rates of alcohol and
drug addiction in Indian country; and

(6) to increase and standardize the collection of criminal data and the shar-
ing of criminal history information among Federal, State, and tribal officials re-
sponsible for responding to and investigating crimes in tribal communities.

SEC. 3. DEFINITIONS.

(a) IN GENERAL.—In this Act:

(1) INDIAN COMMUNITY.—The term “Indian community” means a community
of a federally recognized Indian tribe.

(2) INDIAN COUNTRY.—The term “Indian country” has the meaning given
the term in section 1151 of title 18, United States Code.

(3) INDIAN TRIBE.—The term “Indian tribe” has the meaning given the term

in section 102 of the Federally Recognized Indian Tribe List Act of 1994 (25

U.S.C. 479a).

(4) SECRETARY.—The term “Secretary” means the Secretary of the Interior.
(5) TRIBAL GOVERNMENT.—The term “tribal government” means the gov-
erning body of an Indian tribe.

(b) INDIAN LAW ENFORCEMENT REFORM ACT.—Section 2 of the Indian Law En-
forcement Reform Act (25 U.S.C. 2801) is amended by adding at the end the fol-
owing:

“(10) TRIBAL JUSTICE OFFICIAL.—The term ‘tribal justice official’ means—
“(A) a tribal prosecutor;
“(B) a tribal law enforcement officer; or
“(C) any other person responsible for investigating or prosecuting an al-
leged criminal offense in tribal court.”.

SEC. 4. SEVERABILITY CLAUSE.

If any provision of this Act, an amendment made this Act, or the application
of such provision or amendment to any person or circumstance is held to be uncon-
stitutional, the remainder of this Act, the amendments made by this Act, and the
application of the provisions of such to any person or circumstances shall not be af-
fected thereby.

TITLE I—-FEDERAL ACCOUNTABILITY AND
COORDINATION

SEC. 101. OFFICE OF JUSTICE SERVICES RESPONSIBILITIES.

(a) DEFINITIONS.—Section 2 of the Indian Law Enforcement Reform Act (25
U.S.C. 2801) is amended—
(1) by striking paragraph (8);
(2) by redesignating paragraphs (1) through (7) as paragraphs (2) through
(8), respectively;
(3) by redesignating paragraph (9) as paragraph (1) and moving the para-
graphs so as to appear in numerical order; and
(4) in paragraph (1) (as redesignated by paragraph (3)), by striking “Divi-
sion of Law Enforcement Services” and inserting “Office of Justice Services”.
(b) ADDITIONAL RESPONSIBILITIES OF OFFICE.—Section 3 of the Indian Law En-
forcement Reform Act (25 U.S.C. 2802) is amended—
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(1) in subsection (b), by striking “(b) There is hereby established within the
{Sureau a Division of Law Enforcement Services which” and inserting the fol-
owing:

“(b) OFFICE OF JUSTICE SERVICES.—There is established in the Bureau an office,
to be known as the ‘Office of Justice Services’, that”;

(2) in subsection (¢c)—

(A) in the matter preceding paragraph (1), by striking “Division of Law
Enforcement Services” and inserting “Office of Justice Services”;

(B) in paragraph (2), by inserting “and, with the consent of the Indian
tribe, tribal criminal laws, including testifying in tribal court” before the
semicolon at the end;

(C) in paragraph (8), by striking “and” at the end;

(D) in paragraph (9), by striking the period at the end and inserting
a semicolon; and

(E) by adding at the end the following:

“(10) the development and provision of dispatch and emergency and E-911
services;

“(11) communicating with tribal leaders, tribal community and victims’ ad-
vocates, tribal justice officials, and residents of Indian land on a regular basis
regarding public safety and justice concerns facing tribal communities;

“(12) conducting meaningful and timely consultation with tribal leaders and
tribal justice officials in the development of regulatory policies and other actions
that affect public safety and justice in Indian country;

“(13) providing technical assistance and training to tribal law enforcement
officials to gain access and input authority to utilize the National Criminal In-
formation Center and other national crime information databases pursuant to
section 534 of title 28, United States Code;

“(14) in coordination with the Attorney General pursuant to subsection (g)
of section 302 of the Omnibus Crime Control and Safe Streets Act of 1968 (42
U.S.C. 3732), collecting, analyzing, and reporting data regarding Indian country
crimes on an annual basis;

“(15) submitting to the Committee on Indian Affairs of the Senate and the
Committee on Natural Resources of the House of Representatives, for each fis-
cal year, a detailed spending report regarding tribal public safety and justice
programs that includes—

“(A)(i) the number of full-time employees of the Bureau and tribal gov-
ernment who serve as—

“(I) criminal investigators;

“(II) uniform police;

“(IIT) police and emergency dispatchers;

“(IV) detention officers;

“(V) executive personnel, including special agents in charge, and di-
rectors and deputies of various offices in the Office of Justice Services;

“(VI) tribal court judges, prosecutors, public defenders, or related
staff; and

“(i1) the amount of appropriations obligated for each category described
in clause (i) for each fiscal year;

“(B) a list of amounts dedicated to law enforcement and corrections, ve-
hicles, related transportation costs, equipment, inmate transportation costs,
inmate transfer costs, replacement, improvement, and repair of facilities,
personnel transfers, detailees and costs related to their details, emergency
events, public safety and justice communications and technology costs, and
tribal court personnel, facilities, and related program costs;

“(C) a list of the unmet staffing needs of law enforcement, corrections,
and court personnel at tribal and Bureau of Indian Affairs justice agencies,
the replacement and repair needs of tribal and Bureau corrections facilities,
needs for tribal police and court facilities, and public safety and emergency
communications and technology needs; and

“(D) the formula, priority list or other methodology used to determine
the method of disbursement of funds for the public safety and justice pro-
grams administered by the Office of Justice Services;

“(16) submitting to the Committee on Indian Affairs of the Senate and the
Committee on Natural Resources of the House of Representatives, for each fis-
cal year, a report summarizing the technical assistance, training, and other sup-
port provided to tribal law enforcement and corrections agencies that operate
relevant programs pursuant to self-determination contracts or self-governance
compacts with the Bureau of Indian Affairs; and
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“(17) promulgating regulations to carry out this Act, and routinely review-
ing and updating, as necessary, the regulations contained in subchapter B of
title 25, Code of Federal Regulations (or successor regulations).”;

(3) in subsection (d)—

A) in paragraph (1), by striking “Division of Law Enforcement Serv-
ices” and inserting “Office of Justice Services”;
(B) in paragraph (3)—
(1) by striking “regulations which shall establish” and inserting
“regulations, which shall—
“(A) establish”;
(i1) by striking “reservation.” and inserting “reservation; but”; and
(iii) by adding at the end the following:
“(B) support the enforcement of tribal laws and investigation of offenses
against tribal criminal laws.”; and
(C) in paragraph (4)(i), in the first sentence, by striking “Division” and
inserting “Office of Justice Services”;

(4) in subsection (e), by striking “Division of Law Enforcement Services”
each place it appears and inserting “Office of Justice Services”; and

(5) by adding at the end the following:

“(f) LoNG-TERM PLAN FOR TRIBAL DETENTION PROGRAMS.—Not later than 1 year
after the date of enactment of this subsection, the Secretary, acting through the Bu-
reau, in coordination with the Department of Justice and in consultation with tribal
leaders, tribal law enforcement officers, and tribal corrections officials, shall submit
to Congress a long-term plan to address incarceration in Indian country, including
a description of—

“(1) proposed activities for the construction of detention facilities (including
regional facilities) on Indian land;

“(2) proposed activities for the construction of additional Federal detention
facilities on Indian land;

“(3) proposed activities for contracting with State and local detention cen-
ters, upon approval of affected tribal governments;

“(4) proposed activities for alternatives to incarceration, developed in co-
operation with tribal court systems; and

“(5) other such alternatives to incarceration as the Secretary, in coordina-
tion with the Bureau and in consultation with tribal representatives, deter-
mines to be necessary.

“(g) LAW ENFORCEMENT PERSONNEL OF BUREAU AND INDIAN TRIBES.—

“(1) REPORT.—Not later than 60 days after the date of enactment of this
subsection, the Secretary shall submit to the Committee on Indian Affairs of the
Senate and the Committee on Natural Resources of the House of Representa-
tives a report regarding vacancies in law enforcement personnel of Bureau and
Indian tribes.

“(2) LONG-TERM PLAN.—Not later than 1 year after the date of enactment
of this subsection, the Secretary shall submit to the Committee on Indian Af-
fairs of the Senate and the Committee on Natural Resources of the House of
Representatives a long-term plan to address law enforcement personnel needs
in Indian country.”.

(c) LAW ENFORCEMENT AUTHORITY.—Section 4 of the Indian Law Enforcement
Reform Act (25 U.S.C. 2803) is amended—

(1) in paragraph (2)(A), by striking “), or” and inserting “or offenses com-
mictlted on Federal property processed by the Central Violations Bureau); or”;
an

(2) in paragraph (3), by striking subparagraphs (A) through (C) and insert-
ing the following:

“(A) the offense is committed in the presence of the employee; or
“(B) the offense is a Federal crime and the employee has reasonable
grounds to believe that the person to be arrested has committed, or is com-
mitting, the crime;”.
SEC. 102. DECLINATION REPORTS.

Section 10 of the Indian Law Enforcement Reform Act (25 U.S.C. 2809) is
amended by striking subsections (a) through (d) and inserting the following:
“(a) REPORTS.—

“(1) LAW ENFORCEMENT OFFICIALS.—Subject to subsection (d), if a law en-
forcement officer or employee of any Federal department or agency declines to
initiate an investigation of an alleged violation of Federal law in Indian country,
or terminates such an investigation without referral for prosecution, the officer
or employee shall—



9

“(A) submit to the appropriate tribal justice officials evidence, including
related reports, relevant to the case that would advance prosecution of the
case in a tribal court; and

“(B) submit to the Office of Indian Country Crime relevant information
regarding all declinations of alleged violations of Federal law in Indian
country, including—

“@) the type of crime alleged;

“(ii) the status of the accused as an Indian or non-Indian;

“(iii) the status of the victim as an Indian; and

“(iv) the reason for declining to initiate, open, or terminate the in-
vestigation.

“(2) UNITED STATES ATTORNEYS.—Subject to subsection (d), if a United
States Attorney declines to prosecute, or acts to terminate prosecution of, an al-
leged violation of Federal law in Indian country, the United States Attorney
shall—

“(A) submit to the appropriate tribal justice official, sufficiently in ad-
vance of the tribal statute of limitations, evidence relevant to the case to
permit the tribal prosecutor to pursue the case in tribal court; and

“(B) submit to the Office of Indian Country Crime and the appropriate
tribal justice official relevant information regarding all declinations of al-
leged violations of Federal law in Indian country, including—

“i) the type of crime alleged,;

“(ii) the status of the accused as an Indian or non-Indian;

“(iii) the status of the victim as an Indian; and

“(iv) the reason for the determination to decline or terminate the
prosecution.

“(b) MAINTENANCE OF RECORDS.—

“(1) IN GENERAL.—The Director of the Office of Indian Country Crime shall
establish and maintain a compilation of information received under paragraph
(1) or (2) of subsection (a) relating to declinations.

“(2) AVAILABILITY TO CONGRESS.—Each compilation under paragraph (1)
shall be made available to Congress on an annual basis.

“(c) INcLUSION OF CASE FILES.—A report submitted to the appropriate tribal
justice officials under paragraph (1) or (2) of subsection (a) may include the case file,
including evidence collected and statements taken that could support an investiga-
tion or prosecution by the appropriate tribal justice officials.

“(d) EFFECT OF SECTION.—

“(1) IN GENERAL.—Nothing in this section requires any Federal agency or
official to transfer or disclose any confidential or privileged communication, in-
formation, or source to an official of any Indian tribe.

“(2) FEDERAL RULES OF CRIMINAL PROCEDURE.—Rule 6 of the Federal Rules
of Criminal Procedure shall apply to this section.

“(8) REGULATIONS.—Each Federal agency required to submit a report pur-
suant to this section shall adopt, by regulation, standards for the protection of
confidential or privileged communications, information, and sources under para-
graph (1).”.

SEC. 103. PROSECUTION OF CRIMES IN INDIAN COUNTRY.

(a) APPOINTMENT OF SPECIAL PROSECUTORS.—Section 543 of title 28, United

States Code, is amended—
(1) in subsection (a), by inserting before the period at the end the following:
, including the appointment of qualified tribal prosecutors and other qualified
attorne}:is to assist in prosecuting Federal offenses committed in Indian coun-
try”; an
(2) by adding at the end the following:

“(c) SENSE OF CONGRESS REGARDING CONSULTATION.—It is the sense of Con-
gress that, in appointing attorneys under this section to serve as special prosecutors
in Indian country, the Attorney General should consult with tribal justice officials
of each Indian tribe that would be affected by the appointment.”.

(b) TRIBAL L1AISONS.—The Indian Law Enforcement Reform Act (25 U.S.C. 2801
et seq.) is amended by adding at the end the following:

“SEC. 11. ASSISTANT UNITED STATES ATTORNEY TRIBAL LIAISONS.

“(a) APPOINTMENT.—Each United States Attorney the district of which includes
Indian country shall appoint not less than 1 assistant United States Attorney to
serve as a tribal liaison for the district.

“(b) DUTIES.—A tribal liaison shall be responsible for the following activities in
the district of the tribal liaison:

«
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“(1) Coordinating the prosecution of Federal crimes that occur in Indian
country.

“(2) Developing multidisciplinary teams to combat child abuse and domestic
and sexual violence offenses against Indians.

“(3) Consulting and coordinating with tribal justice officials and victims’ ad-
vocates to address any backlog in the prosecution of major crimes in Indian
country in the district.

“(4) Developing working relationships and maintaining communication with
tribal leaders, tribal community and victims’ advocates, and tribal justice offi-
cials to gather information from, and share appropriate information with, tribal
justice officials.

“(5) Coordinating with tribal prosecutors in cases in which a tribal govern-
ment has concurrent jurisdiction over an alleged crime, in advance of the expi-
ration of any applicable statute of limitation.

“(6) Providing technical assistance and training regarding evidence gath-
ering techniques to tribal justice officials and other individuals and entities that
are instrumental to responding to Indian country crimes.

“(7) Conducting training sessions and seminars to certify special law en-
forcement commissions to tribal justice officials and other individuals and enti-
ties responsible for responding to Indian country crimes.

“(8) Coordinating with the Office of Indian Country Crime, as necessary.

“(9) Conducting such other activities to address and prevent violent crime
in Indian country as the applicable United States Attorney determines to be ap-
propriate.

“(c) SENSE OF CONGRESS REGARDING EVALUATIONS OF TRIBAL LIAISONS.—

“(1) FINDINGS.—Congress finds that—

“(A) many tribal communities rely solely on United States Attorneys of-
fices to prosecute felony and misdemeanor crimes occurring on Indian land;
and

“(B) tribal liaisons have dual obligations of—

“(i) coordinating prosecutions of Indian country crime; and
“(ii) developing relationships with tribal communities and serving
as a link between tribal communities and the Federal justice process.

“(2) SENSE OF CONGRESS.—It is the sense of Congress that the Attorney
General should—

“(A) take all appropriate actions to encourage the aggressive prosecu-
tion of all crimes committed in Indian country; and

“(B) when appropriate, take into consideration the dual responsibilities
of tribal liaisons described in paragraph (1)(B) in evaluating the perform-
ance of the tribal liaisons.

“(d) ENHANCED PROSECUTION OF MINOR CRIMES.—

“(1) IN GENERAL.—Each United States Attorney serving a district that in-
cludes Indian country is authorized and encouraged—

“(A) to appoint Special Assistant United States Attorneys pursuant to
section 543(a) of title 28, United States Code, to prosecute crimes in Indian
country as necessary to improve the administration of justice, and particu-
larly when—

“@) the crime rate exceeds the national average crime rate; or
“(i1) the rate at which criminal offenses are declined to be pros-
ecuted exceeds the national average declination rate;

“(B) to coordinate with applicable United States magistrate and district
courts—

“(i) to ensure the provision of docket time for prosecutions of Indian
country crimes; and

“@1) to hold trials and other proceedings in Indian country, as ap-
propriate;

“(C) to provide to appointed Special Assistant United States Attorneys
appropriate training, supervision, and staff support; and

“D) if an agreement is entered into with a Federal court pursuant to
paragraph (2), to provide technical and other assistance to tribal govern-
ments and tribal court systems to ensure the success of the program under
this subsection.

“(2) SENSE OF CONGRESS REGARDING CONSULTATION.—It is the sense of Con-
gress that, in appointing Special Assistant United States Attorneys under this
subsection, a United States Attorney should consult with tribal justice officials
of each Indian tribe that would be affected by the appointment.”.
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SEC. 104. ADMINISTRATION.

(a) OFFICE OF TRIBAL JUSTICE.—
(1) DEFINITIONS.—Section 4 of the Indian Tribal Justice Technical and
Legal Assistance Act of 2000 (25 U.S.C. 3653) is amended—
(A) by redesignating paragraphs (2) through (7) as paragraphs (3)
through (8), respectively; and
(B) by inserting after paragraph (1) the following:
“(2) DIRECTOR.—The term ‘Director’ means the Director of the Office of
Tribal Justice.”.
(2) StaTUus.—Title I of the Indian Tribal Justice Technical and Legal Assist-
ance Act of 2000 is amended—
(A) by redesignating section 106 (25 U.S.C. 3666) as section 107; and
(B) by inserting after section 105 (25 U.S.C. 3665) the following:

“SEC. 106. OFFICE OF TRIBAL JUSTICE.

“(a) IN GENERAL.—Not later than 90 days after the date of enactment of the
Tribal Law and Order Act of 2009, the Attorney General shall modify the status of
the Office of Tribal Justice as the Attorney General determines to be necessary to
establish the Office of Tribal Justice as a permanent division of the Department.

“(b) PERSONNEL AND FUNDING.—The Attorney General shall provide to the Of-
fice of Tribal Justice such personnel and funds as are necessary to establish the Of-
fice of Tribal Justice as a division of the Department under subsection (a).

“(c) ADDITIONAL DUTIES.—In addition to the duties of the Office of Tribal Justice
in effect on the day before the date of enactment of the Tribal Law and Order Act
of 2009, the Office of Tribal Justice shall—

“(1) serve as the program and legal policy advisor to the Attorney General
with respect to the treaty and trust relationship between the United States and
Indian tribes;

“(2) serve as the point of contact for federally recognized tribal governments
and tribal organizations with respect to questions and comments regarding poli-
cies and programs of the Department and issues relating to public safety and
justice in Indian country; and

“(3) coordinate with other bureaus, agencies, offices, and divisions within
the Department of Justice to ensure that each component has an accountable
process to ensure meaningful and timely consultation with tribal leaders in the
development of regulatory policies and other actions that affect—

“(A) the trust responsibility of the United States to Indian tribes;
“(B) any tribal treaty provision;

“(C) the status of Indian tribes as a sovereign governments; or
“(D) any other tribal interest.”.

(b) OFFICE OF INDIAN COUNTRY CRIME.—The Indian Law Enforcement Reform
Act (25 U.S.C. 2801 et seq.) (as amended by section 103(b)) is amended by adding
at the end the following:

“SEC. 12. OFFICE OF INDIAN COUNTRY CRIME.

“(a) ESTABLISHMENT.—There is established in the criminal division of the De-
partment of Justice an office, to be known as the ‘Office of Indian Country Crime’.
“(b) DuTIiES.—The Office of Indian Country Crime shall—

“(1) develop, enforce, and administer the application of Federal criminal
laws applicable in Indian country;

“(2) coordinate with the United States Attorneys that have authority to
prosecute crimes in Indian country;

“(8) coordinate prosecutions of crimes of national significance in Indian
country, as determined by the Attorney General;

“(4) develop and implement criminal enforcement policies for United States
Attorneys and investigators of Federal crimes regarding cases arising in Indian
country; and

“(5) submit to the Committee on Indian Affairs of the Senate and the Com-
mittee on Natural Resources of the House of Representatives annual reports de-
scribing the prosecution and declination rates of cases involving alleged crimes
in Indian country referred to United States Attorneys.

“(c) DEPUTY ASSISTANT ATTORNEY GENERAL.—

“(1) ApPOINTMENT.—The Attorney General shall appoint a Deputy Assistant
Attorney General for Indian Country Crime.

“(2) DuTiES.—The Deputy Assistant Attorney General for Indian Country
Crime shall—

“(A) serve as the head of the Office of Indian Country Crime;
“(B) serve as a point of contact to United State Attorneys serving dis-
tricts including Indian country, tribal liaisons, tribal governments, and
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other Federal, State, and local law enforcement agencies regarding issues
affecting the prosecution of crime in Indian country; and

“(C) carry out such other duties as the Attorney General may pre-
scribe.”.

TITLE II—STATE ACCOUNTABILITY AND
COORDINATION

SEC. 201. STATE CRIMINAL JURISDICTION AND RESOURCES.

(a) CONCURRENT AUTHORITY OF UNITED STATES.—Section 401(a) of Public Law
90-284 (25 U.S.C. 1321(a)) is amended—
(1) by striking the section designation and heading and all that follows
through “The consent of the United States” and inserting the following:

“SEC. 401. ASSUMPTION BY STATE OF CRIMINAL JURISDICTION.

“(a) CONSENT OF UNITED STATES.—

“(1) IN GENERAL.—The consent of the United States”; and

(2) by adding at the end the following:

“(2) CONCURRENT JURISDICTION.—At the request of an Indian tribe, and
after consultation with the Attorney General, the United States shall maintain
concurrent jurisdiction to prosecute violations of sections 1152 and 1153 of title
18, United States Code, within the Indian country of the Indian tribe.”.

(b) APPLICABLE LAW.—Section 1162 of title 18, United States Code, is amended
by striking subsection (¢) and inserting the following:

“(c) APPLICABLE LAW.—At the request of an Indian tribe, and after consultation
with the Attorney General—

“(1) sections 1152 and 1153 of this title shall remain in effect in the areas
of the Indian country of the Indian tribe; and

“(2) jurisdiction over those areas shall be concurrent among the Federal
Government and State and tribal governments.”.

SEC. 202. INCENTIVES FOR STATE, TRIBAL, AND LOCAL LAW ENFORCEMENT COOPERATION.

(a) ESTABLISHMENT OF COOPERATIVE ASSISTANCE PROGRAM.—The Attorney Gen-
eral may provide grants, technical assistance, and other assistance to State, tribal,
and local governments that enter into cooperative agreements, including agreements
relatin% to mutual aid, hot pursuit of suspects, and cross-deputization for the pur-
poses of—

(1) improving law enforcement effectiveness; and

(2) reducing crime in Indian country and nearby communities.

(b) PROGRAM PLANS.—

(1) IN GENERAL.—To be eligible to receive assistance under this section, a
group composed of not less than 1 of each of a tribal government and a State
or local government shall jointly develop and submit to the Attorney General
a plan for a program to achieve the purpose described in subsection (a).

(2) PLAN REQUIREMENTS.—A joint program plan under paragraph (1) shall
include a description of—

(A) the proposed cooperative tribal and State or local law enforcement
program for which funding is sought, including information on the popu-
lation and each geographic area to be served by the program;

(B) the need of the proposed program for funding under this section,
the amount of funding requested, and the proposed use of funds, subject to
the requirements listed in subsection (c);

(C) the unit of government that will administer any assistance received
un(ﬁer this section, and the method by which the assistance will be distrib-
uted;

(D) the types of law enforcement services to be performed on each ap-
plicable Indian reservation and the individuals and entities that will per-
form those services;

(E) the individual or group of individuals who will exercise daily super-
vision and control over law enforcement officers participating in the pro-

am;
(F) the method by which local and tribal government input with respect
to the planning and implementation of the program will be ensured,;
(G) the policies of the program regarding mutual aid, hot pursuit of
suspects, deputization, training, and insurance of applicable law enforce-
ment officers;
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(H) the recordkeeping procedures and types of data to be collected pur-
suant to the program; and

(I) other information that the Attorney General determines to be rel-
evant.

(c) PERMISSIBLE USES OF FUNDS.—An eligible entity that receives a grant under
this section may use the grant, in accordance with the program plan described in
subsection (b)—

(1) to hire and train new career tribal, State, or local law enforcement offi-
cers, or to make overtime payments for current law enforcement officers, that
are or will be dedicated to—

(A) policing tribal land and nearby lands; and
(B) investigating alleged crimes on those lands;

(2) procure equipment, technology, or support systems to be used to inves-
tigate crimes and share information between tribal, State, and local law en-
forcement agencies; or

(3) for any other uses that the Attorney General determines will meet the
purposes described in subsection (a).

(d) FACTORS FOR CONSIDERATION.—In determining whether to approve a joint
program plan submitted under subsection (b) and, on approval, the amount of as-
sistance to provide to the program, the Attorney General shall take into consider-
ation the following factors:

(1) The size and population of each Indian reservation and nearby commu-
nity proposed to be served by the program.

(2) The complexity of the law enforcement problems proposed to be ad-
dressed by the program.

(3) The range of services proposed to be provided by the program.

(4) The proposed improvements the program will make regarding law en-
forcement cooperation beyond existing levels of cooperation.

(5) The crime rates of the tribal and nearby communities.

(6) The available resources of each entity applying for a grant under this
section for dedication to public safety in the respective jurisdictions of the enti-
ties.

(e) ANNUAL REPORTS.—To be eligible to renew or extend a grant under this sec-
tion, a group described in subsection (b)(1) shall submit to the Attorney General,
together with the joint program plan under subsection (b), a report describing the
law enforcement activities carried out pursuant to the program during the preceding
fiscal year, including the success of the activities, including any increase in arrests
or prosecutions.

(f) REPORTS BY ATTORNEY GENERAL.—Not later than January 15 of each appli-
cable fiscal year, the Attorney General shall submit to the Committee on Indian Af-
fairs of the Senate and the Committee on Natural Resources of the House of Rep-
resentatives a report describing the law enforcement programs carried out using as-
sistance provided under this section during the preceding fiscal year, including the
success of the programs.

(g) TECHNICAL ASSISTANCE.—On receipt of a request from a group composed of
not less than 1 tribal government and 1 State or local government, the Attorney
General shall provide technical assistance to the group to develop successful cooper-
ative relationships that effectively combat crime in Indian country and nearby com-
munities.

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appro-
priated such sums as are necessary to carry out this section for each of fiscal years
2010 through 2014.

TITLE III—EMPOWERING TRIBAL LAW EN-
FORCEMENT AGENCIES AND TRIBAL GOV-
ERNMENTS

SEC. 301. TRIBAL POLICE OFFICERS.

(a) FLEXIBILITY IN TRAINING LAW ENFORCEMENT OFFICERS SERVING INDIAN
COUNTRY.—Section 3(e) of the Indian Law Enforcement Reform Act (25 U.S.C.
2802(e)) (as amended by section 101(b)(4)) is amended—

(1) in paragraph (1)—
(A) by striking “(e)(1) The Secretary” and inserting the following:

“(e) STANDARDS OF EDUCATION AND EXPERIENCE AND CLASSIFICATION OF POSI-
TIONS.—
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“(1) STANDARDS OF EDUCATION AND EXPERIENCE.—

“(A) IN GENERAL.—The Secretary”; and

(B) by adding at the end the following:

“(B) TRAINING.—The training standards established under subpara-
graph (A) shall permit law enforcement personnel of the Office of Justice
Services or an Indian tribe to obtain training at a State or tribal police
academy, a local or tribal community college, or another training academy
that meets the relevant Peace Officer Standards and Training.”;

(2) in paragraph (3), by striking “Agencies” and inserting “agencies”; and

(3) by adding at the end the following:

“(4) BACKGROUND CHECKS FOR OFFICERS.—The Office of Justice Services
shall develop standards and deadlines for the provision of background checks
for tribal law enforcement and corrections officials that ensure that a response
to a request by an Indian tribe for such a background check shall be provided
by not later than 60 days after the date of receipt of the request, unless an ade-
quate reason for failure to respond by that date is provided to the Indian tribe.”.
(b) SPECIAL LAW ENFORCEMENT COMMISSIONS.—Section 5(a) of the Indian Law

Enforcement Reform Act (25 U.S.C. 2804(a)) is amended—

(1) by striking “(a) The Secretary may enter into an agreement” and insert-
ing the following:
“(a) AGREEMENTS.—

“(1) IN GENERAL.—Not later than 180 days after the date of enactment of
the Tribal Law and Order Act of 2009, the Secretary shall establish procedures
to enter into memoranda of agreement”;
| (2) in the second sentence, by striking “The Secretary” and inserting the fol-
owing:

“(2) CERTAIN ACTIVITIES.—The Secretary”; and

(3) by adding at the end the following:

“(3) PROGRAM ENHANCEMENT.—

“(A) TRAINING SESSIONS IN INDIAN COUNTRY.—

“(i) IN GENERAL.—The procedures described in paragraph (1) shall
include the development of a plan to enhance the certification and pro-
vision of special law enforcement commissions to tribal law enforce-
ment officials, and, subject to subsection (d), State and local law en-
forcement officials, pursuant to this section.

“{d1) INcLUSIONS.—The plan under clause (i) shall include the
hosting of regional training sessions in Indian country, not less fre-
quently than biannually, to educate and certify candidates for the spe-
cial law enforcement commissions.

“(B) MEMORANDA OF AGREEMENT.—

“(1) IN GENERAL.—Not later than 180 days after the date of enact-
ment of the Tribal Law and Order Act of 2009, the Secretary, in con-
sultation with Indian tribes and tribal law enforcement agencies, shall
develop minimum requirements to be included in special law enforce-
ment commission agreements pursuant to this section.

“(ii) AGREEMENT.—Not later than 60 days after the date on which
the Secretary determines that all applicable requirements under clause
(i) are met, the Secretary shall offer to enter into a special law enforce-
ment commission agreement with the applicable Indian tribe.”.

(¢c) INDIAN LAW ENFORCEMENT FOUNDATION.—The Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450 et seq.) is amended by adding at the
end the following:

“TITLE VII—-INDIAN LAW ENFORCEMENT
FOUNDATION

“SEC. 701. INDIAN LAW ENFORCEMENT FOUNDATION.

“(a) ESTABLISHMENT.—As soon as practicable after the date of enactment of this
title, the Secretary shall establish, under the laws of the District of Columbia and
in accordance with this title, a foundation, to be known as the ‘Indian Law Enforce-
ment Foundation’ (referred to in this section as the ‘Foundation’).

“(b) DuTIES.—The Foundation shall—

“(1) encourage, accept, and administer, in accordance with the terms of each
donation, private gifts of real and personal property, and any income from or
interest in such gifts, for the benefit of, or in support of, public safety and jus-
tice services in American Indian and Alaska Native communities; and
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“(2) assist the Office of Justice Services of the Bureau of Indian Affairs and
Indian tribal governments in funding and conducting activities and providing
education to advance and support the provision of public safety and justice serv-
ices in American Indian and Alaska Native communities.”.
(d) ACCEPTANCE AND ASSISTANCE.—Section 5 of the Indian Law Enforcement
Reform Act (25 U.S.C. 2804) is amended by adding at the end the following:
“(g) ACCEPTANCE OF ASSISTANCE.—The Bureau may accept reimbursement, re-
sources, assistance, or funding from—
“(1) a Federal, tribal, State, or other government agency; or
“(2) the Indian Law Enforcement Foundation established under section
701(a) of the Indian Self-Determination and Education Assistance Act.”.

SEC. 302. DRUG ENFORCEMENT IN INDIAN COUNTRY.

(a) EDUCATION AND RESEARCH PROGRAMS.—Section 502 of the Controlled Sub-
stances Act (21 U.S.C. 872) is amended in subsections (a)(1) and (c), by inserting
“ tribal,” after “State,” each place it appears.

(b) PUBLIC-PRIVATE EDUCATION PROGRAM.—Section 503 of the Comprehensive
Methamphetamine Control Act of 1996 (21 U.S.C. 872a) is amended—

(1) in subsection (a), by inserting “tribal,” after “State,”; and
(2) in subsection (b)(2), by inserting “, tribal,” after “State”.
(¢) COOPERATIVE ARRANGEMENTS.—Section 503 of the Controlled Substances Act
(21 U.S.C. 873) is amended—
(1) in subsection (a)—
(A) by inserting “tribal,” after “State,” each place it appears; and
(B) in paragraphs (6) and (7), by inserting “, tribal,” after “State” each
place it appears; and
(2) in subsection (d)(1), by inserting “, tribal,” after “State”.

(d) POWERS OF ENFORCEMENT PERSONNEL.—Section 508(a) of the Controlled
Substances Act (21 U.S.C. 878(a)) is amended in the matter preceding paragraph
(1) by inserting “, tribal,” after “State”.

SEC. 303. ACCESS TO NATIONAL CRIMINAL INFORMATION DATABASES.

(a) ACCESS TO NATIONAL CRIMINAL INFORMATION DATABASES.—Section 534 of
title 28, United States Code, is amended—

(1) in subsection (a)(4), by inserting “Indian tribes,” after “the States,”;

(2) by striking subsection (d) and inserting the following:

“(d) INDIAN LAW ENFORCEMENT AGENCIES.—The Attorney General shall permit
tribal and Bureau of Indian Affairs law enforcement agencies—

“(1) to directly access and enter information into Federal criminal informa-
tion databases; and

“(2) to directly obtain information from the databases.”;

(3) by redesignating the second subsection (e) as subsection (f); and

(4) in paragraph (2) of subsection (f) (as redesignated by paragraph (3)), in
the matter preceding subparagraph (A), by inserting “, tribal,” after “Federal”.
(b) REQUIREMENT.—

(1) IN GENERAL.—The Attorney General shall ensure that tribal law en-
forcement officials that meet applicable Federal or State requirements have ac-
cess to national crime information databases.

(2) SANCTIONS.—For purpose of sanctions for noncompliance with require-
ments of, or misuse of, national crime information databases and information
obtained from those databases, a tribal law enforcement agency or official shall
be treated as Federal law enforcement agency or official.

(3) NCIC.—Each tribal justice official serving an Indian tribe with criminal
jurisdiction over Indian country shall be considered to be an authorized law en-
forcement official for purposes of access to the National Crime Information Cen-
ter of the Federal Bureau of Investigation.

SEC. 304. TRIBAL COURT SENTENCING AUTHORITY.

(a) CONSTITUTIONAL RIGHTS.—Section 202 of Public Law 90-284 (25 U.S.C.
1302) is amended—

(1) in the matter preceding paragraph (1), by striking “No Indian tribe” and
inserting the following:
“(a) IN GENERAL.—No Indian tribe”;

(2) in paragraph (7) of subsection (a) (as designated by paragraph (1)), by
striking “and a fine” and inserting “or a fine”; and

(3) by adding at the end the following:
“(b) TRIBAL COURTS AND PRISONERS.—

“(1) In GENERAL.—Notwithstanding paragraph (7) of subsection (a) and in
addition to the limitations described in the other paragraphs of that subsection,
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no Indian tribe, in exercising any power of self-government involving a criminal

trial that subjects a defendant to more than 1 year imprisonment for any single

offense, may—

“(A) deny any person in such a criminal proceeding the assistance of
g defense attorney licensed to practice law in any jurisdiction in the United

tates;

“(B) require excessive bail, impose an excessive fine, inflict a cruel or
unusual punishment, or impose for conviction of a single offense any pen-
alty or punishment greater than imprisonment for a term of 3 years or a
fine of $15,000, or both; or

“(C) deny any person in such a criminal proceeding the due process of
law.

“(2) AUTHORITY.—An Indian tribe exercising authority pursuant to this sub-
section shall—

“(A) require that each judge presiding over an applicable criminal case
is licensed to practice law in any jurisdiction in the United States; and

“(B) make publicly available the criminal laws (including regulations
and interpretive documents) of the Indian tribe.

“(3) SENTENCES.—A tribal court acting pursuant to paragraph (1) may re-
quire a convicted offender—

“(A) to serve the sentence—

“{d) in a tribal correctional center that has been approved by the
Bureau of Indian Affairs for long-term incarceration, in accordance
with guidelines developed by the Bureau of Indian Affairs, in consulta-
tion with Indian tribes;

“(ii) in the nearest appropriate Federal facility, at the expense of
the United States pursuant to a memorandum of agreement with Bu-
reau of Prisons in accordance with paragraph (4);

“(iii) in a State or local government-approved detention or correc-
tional center pursuant to an agreement between the Indian tribe and
the State or local government; or

“(iv) subject to paragraph (1), in an alternative rehabilitation cen-
ter of an Indian tribe; or
“(B) to serve another alternative form of punishment, as determined by

the tribal court judge pursuant to tribal law.
“(4) MEMORANDA OF AGREEMENT.—A memorandum of agreement between

an Indian tribe and the Bureau of Prisons under paragraph (2)(A)(ii))—

“(A) shall acknowledge that the United States will incur all costs in-
volved, including the costs of transfer, housing, medical care, rehabilitation,
and reentry of transferred prisoners;

“(B) shall limit the transfer of prisoners to prisoners convicted in tribal
court of violent crimes, crimes involving sexual abuse, and serious drug of-
fenses, as determined by the Bureau of Prisons, in consultation with tribal
governments, by regulation;

“(C) shall not affect the jurisdiction, power of self-government, or any
other authority of an Indian tribe over the territory or members of the In-
dian tribe;

“(D) shall contain such other requirements as the Bureau of Prisons,
in consultation with the Bureau of Indian Affairs and tribal governments,
may determine, by regulation; and

“(E) shall be executed and carried out not later than 180 days after the
date on which the applicable Indian tribe first contacts the Bureau of Pris-
ons to accept a transfer of a tribal court offender pursuant to this sub-
section.

“(c) EFFECT OF SECTION.—Nothing in this section affects the obligation of the
United States, or any State government that has been delegated authority by the
United States, to investigate and prosecute any criminal violation in Indian coun-
try.”.

(b) GRANTS AND CONTRACTS.—Section 1007(b) of the Economic Opportunity Act
t(‘>f111964 (42 U.S.C. 2996f(b)) is amended by striking paragraph (2) and inserting the
ollowing:

“(2) to provide legal assistance with respect to any criminal proceeding, ex-
c?pt to provide assistance to a person charged with an offense in an Indian trib-
al court;”.

SEC. 305. INDIAN LAW AND ORDER COMMISSION.

(a) ESTABLISHMENT.—There is established a commission to be known as the In-
dian Law and Order Commission (referred to in this section as the “Commission”).
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(b) MEMBERSHIP.—

(1) IN GENERAL.—The Commission shall be composed of 9 members, of
whom—

(A) 3 shall be appointed by the President, in consultation with—

(i) the Attorney General; and
(i1) the Secretary of the Interior;

(B) 2 shall be appointed by the majority leader of the Senate, in con-
Eultation with the Chairperson of the Committee on Indian Affairs of the

enate;

(C) 1 shall be appointed by the minority leader of the Senate, in con-
sultation with the Vice Chairperson of the Committee on Indian Affairs of
the Senate;

(D) 2 shall be appointed by the Speaker of the House of Representa-
tives, in consultation with the Chairperson of the Committee on Natural
Resources of the House of Representatives; and

(E) 1 shall be appointed by the minority leader of the House of Rep-
resentatives, in consultation with the Ranking Member of the Committee
on Natural Resources of the House of Representatives.

(2) REQUIREMENTS FOR ELIGIBILITY.—Each member of the Commission shall
have significant experience and expertise in—

(A) the Indian country criminal justice system; and

(B) matters to be studied by the Commission.

(3) CONSULTATION REQUIRED.—The President, the Speaker and minority
leader of the House of Representatives, and the majority leader and minority
leader of the Senate shall consult before the appointment of members of the
Commission under paragraph (1) to achieve, to the maximum extent prac-
ticable, fair and equitable representation of various points of view with respect
to the matters to be studied by the Commission.

(4) TERM.—Each member shall be appointed for the life of the Commission.

(5) TIME FOR INITIAL APPOINTMENTS.—The appointment of the members of
the Commission shall be made not later than 60 days after the date of enact-
ment of this Act.

(6) VACANCIES.—A vacancy in the Commission shall be filled—

(A) in the same manner in which the original appointment was made;
and

(B) not later than 60 days after the date on which the vacancy oc-
curred.

(¢c) OPERATION.—

(1) CHAIRPERSON.—Not later than 15 days after the date on which all mem-
bers of the Commission have been appointed, the Commission shall select 1
member to serve as Chairperson of the Commission.

(2) MEETINGS.—

(A) IN GENERAL.—The Commission shall meet at the call of the Chair-
person.

(B) INITIAL MEETING.—The initial meeting shall take place not later
than 30 days after the date described in paragraph (1).

(3) QUORUM.—A majority of the members of the Commission shall con-
stitute a quorum, but a lesser number of members may hold hearings.

(4) RULES.—The Commission may establish, by majority vote, any rules for
the conduct of Commission business, in accordance with this Act and other ap-
plicable law.

(d) COMPREHENSIVE STUDY OF CRIMINAL JUSTICE SYSTEM RELATING TO INDIAN
COUNTRY.—The Commission shall conduct a comprehensive study of law enforce-
ment and criminal justice in tribal communities, including—

(1) jurisdiction over crimes committed in Indian country and the impact of
that jurisdiction on—

(A) the investigation and prosecution of Indian country crimes; and

(B) residents of Indian land,;

(2) the tribal jail and Federal prisons systems and the effect of those sys-
tems with respect to—

(A) reducing Indian country crime; and

(B) rehabilitation of offenders;

(3)(A) tribal juvenile justice systems and the Federal juvenile justice system
as relating to Indian country; and

(B) the effect of those systems and related programs in preventing juvenile
crime, rehabilitating Indian youth in custody, and reducing recidivism among
Indian youth;
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(4) the impact of the Indian Civil Rights Act of 1968 (25 U.S.C. 1301 et
seq.) on—

(A) the authority of Indian tribes; and

(B) the rights of defendants subject to tribal government authority; and
(5) studies of such other subjects as the Commission determines relevant

to achieve the purposes of the Tribal Law and Order Act of 2009.

(e) RECOMMENDATIONS.—Taking into consideration the results of the study
under paragraph (1), the Commission shall develop recommendations on necessary
modifications and improvements to justice systems at the tribal, Federal, and State
levels, including consideration of—

(1) simplifying jurisdiction in Indian country;

(2) improving services and programs—

(A) to prevent juvenile crime on Indian land;

(B) to rehabilitate Indian youth in custody; and

(C) to reduce recidivism among Indian youth;

(3) enhancing the penal authority of tribal courts and exploring alternatives
to incarceration;

(4) the establishment of satellite United States magistrate or district courts
in Indian country;

(5) changes to the tribal jails and Federal prison systems; and

(6) other issues that, as determined by the Commission, would reduce vio-
lent crime in Indian country.

(f) REPORT.—Not later than 2 years after the date of enactment of this Act, the
Commission shall submit to the President and Congress a report that contains—

q (1) a detailed statement of the findings and conclusions of the Commission;
an

(2) the recommendations of the Commission for such legislative and admin-
istrative actions as the Commission considers to be appropriate.

(g) POWERS.—

(1) HEARINGS.—

(A) IN GENERAL.—The Commission may hold such hearings, meet and
act at such times and places, take such testimony, and receive such evi-
dence as the Commission considers to be advisable to carry out the duties
of the Commission under this section.

(B) PuBLIC REQUIREMENT.—The hearings of the Commission under this
paragraph shall be open to the public.

(2) WITNESS EXPENSES.—

(A) IN GENERAL.—A witness requested to appear before the Commission
shall be paid the same fees as are paid to witnesses under section 1821 of
title 28, United States Code.

(B) PER DIEM AND MILEAGE.—The per diem and mileage allowance for
a witness shall be paid from funds made available to the Commission.

(3) INFORMATION FROM FEDERAL, TRIBAL, AND STATE AGENCIES.—

(A) IN GENERAL.—The Commission may secure directly from a Federal
agency such information as the Commission considers to be necessary to
carry out this section.

(B) TRIBAL AND STATE AGENCIES.—The Commission may request the
head of any tribal or State agency to provide to the Commission such infor-
mation as the Commission considers to be necessary to carry out this sec-
tion.

(4) PosTAL SERVICES.—The Commission may use the United States mails
in the same manner and under the same conditions as other agencies of the
Federal Government.

(5) GirTs.—The Commission may accept, use, and dispose of gifts or dona-
tions of services or property.

(h) CoMMISSION PERSONNEL MATTERS.—

(1) TRAVEL EXPENSES.—A member of the Commission shall be allowed trav-
el expenses, including per diem in lieu of subsistence, at rates authorized for
an employee of an agency under subchapter I of chapter 57 of title 5, United
States Code, while away from the home or regular place of business of the mem-
ber in the performance of the duties of the Commission.

(2) DETAIL OF FEDERAL EMPLOYEES.—On the affirmative vote of %5 of the
members of the Commission and the approval of the appropriate Federal agency
head, an employee of the Federal Government may be detailed to the Commis-
sion without reimbursement, and such detail shall be without interruption or
loss of civil service status, benefits, or privileges.

(3) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERVICES.—On request
of the Commission, the Attorney General and Secretary shall provide to the
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Commission reasonable and appropriate office space, supplies, and administra-

tive assistance.

(i) CONTRACTS FOR RESEARCH.—

(1) RESEARCHERS AND EXPERTS.—

(A) IN GENERAL.—On an affirmative vote of 25 of the members of the
Commission, the Commission may select nongovernmental researchers and
experts to assist the Commission in carrying out the duties of the Commis-
sion under this section.

(B) NATIONAL INSTITUTE OF JUSTICE.—The National Institute of Justice
may enter into a contract with the researchers and experts selected by the
Commission under subparagraph (A) to provide funding in exchange for the
services of the researchers and experts.

(2) OTHER ORGANIZATIONS.—Nothing in this subsection limits the ability of
the Commission to enter into contracts with any other entity or organization to
carry out research necessary to carry out the duties of the Commission under
this section.

(j) TRIBAL ADVISORY COMMITTEE.—

(1) ESTABLISHMENT.—The Commission shall establish a committee, to be
known as the “Tribal Advisory Committee”.

(2) MEMBERSHIP.—

(A) CoMPOSITION.—The Tribal Advisory Committee shall consist of 2
representatives of Indian tribes from each region of the Bureau of Indian
Affairs.

(B) QUALIFICATIONS.—Each member of the Tribal Advisory Committee
shall have experience relating to—

(i) justice systems;
(ii) crime prevention; or
(iii) victim services.

(3) DuTiEs.—The Tribal Advisory Committee shall—

(A) serve as an advisory body to the Commission; and

(B) provide to the Commission advice and recommendations, submit
materials, documents, testimony, and such other information as the Com-
mission determines to be necessary to carry out the duties of the Commis-
sion under this section.

(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appro-
priated such sums as are necessary to carry out this section, to remain available
until expended.

(1) TERMINATION OF COMMISSION.—The Commission shall terminate 90 days
after the date on which the Commission submits the report of the Commission
under subsection (¢)(3).

(m) NONAPPLICABILITY OF FACA.—The Federal Advisory Committee Act (5
U.S.C. App.) shall not apply to the Commission.

TITLE IV—TRIBAL JUSTICE SYSTEMS

SEC. 401. INDIAN ALCOHOL AND SUBSTANCE ABUSE.

(a) CORRECTION OF REFERENCES.—

(1) INTER-DEPARTMENTAL MEMORANDUM OF AGREEMENT.—Section 4205 of
the Indian Alcohol and Substance Abuse Prevention and Treatment Act of 1986
(25 U.S.C. 2411) is amended—

(A) in subsection (a)—

(1) in the matter preceding paragraph (1)—

(I) by striking “the date of en